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IDENTICAL SUBMISSION 
TO THE SPEAKER 

DEPARTMENT OF STATE 

,,., Wa shi ngton, D .C, 20520 

The Department of State and Department of 
Justice submit for your consideration and appropriate 
reference the enclosed draft bill, entitled "To 
define the circumstances in which foreign states are 
immune from the jurisdiction of United States courts 
and in which execution may not be levied oh their 
assets, and for other purposes." This is a proposed 
revision of the draft bill which was submitted in a 
letter (enclosed) to the President of the Senate 
dated January 22, 1973, and subsequently introduced 
by Senators Roman Hruska and Hugh Scott as S. 566 
and by Senator William Fulbright as S. 771. A revised 
Section-by-Section Analysis explaining the provisions 
of the bill in some detail is also enclosed. A hearing 
was held on the companion bill H.R. 3493 before the 
Subcommittee of the Judiciary in the House of 
Representatives in the first session of the Ninety
Third Congress on June 7, 1973. 

The broad purposes of this legislation -- to 
facilitate and depoliticize litigation against foreign 
states and to minimize irritations in foreign relations 
arising out of such litigation -- remain the same. To 
this end the revised bill, like its predecessor, would 
entrust the resolution of questions of sovereign 
immunity to the judicial branch of Government. The 
statute would codify and refine the "restrictive theory" 
of sovereign immunity which has guided United States 
practice with respect to jurisdiction originally set 
forth in the letter of May 19, 1952, from the Acting 
Legal Adviser, Jack B. Tate, to the Acting Attorney 
General, Philip B. Perlman. It would also re-
place the absolute immunity· now accorded foreign 
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states from execution of judgment with an immunity 
from execution conforming more closely to the 
restrictive theory of immunity from jurisdiction. 
The measure also includes provisions for service 
of process, venue, and jurisdiction in cases against 
foreign states which would make it unnecessary to 
attach the assets of foreign states for purposes of 
jurisdiction. 

Numerous technical changes have been made in 
the bill on the basis of the hearing in the House 
of Representatives, commentaries in a number of legal 
journals, and extensive discussions which have been 
held with members of the bar as well as the reports 
and recommendations of committees of several bar 
associations. A number of these technical revisions 
are important, but none of them alters the basic 
concept of the legislation as originally submitted. 

The most important changes include (1) further 
definition of "commercial activity carried on in the 
United States by a foreign state" and "public debt" 
in Section 1603; (2) clarification of the limitations 
of immunity in tort actions (Section 1605(5)), in 
respect of counterclaims (Section 1607), and in case 
of execution of judgment (Section 1610); and (3) sub
stantial revision of Section 1608 relating to service 
of process to conform with Article XXII of the 
Convention on Diplomatic Relations, signed at Vienna 
April 18, 1961, and with the Federal Rules of Civil 
Procedure. 

In addition, important new provisions have been 
added to preserve the jurisdiction of the courts of 
the United States in cases in which a suit in admiralty 
is brought to enforce a maritime lien against a vessel 
or cargo of a foreign state (Section 1605(b)), and to 
avoid interference with disbursements to foreign states 
by certain international organizations located in the 
United States (Section 1611(a)). These and other 
changes are discussed in the enclosed Analysis. 

The Departments of State and Justice believe that 
this revised draft bill is worthy of and will receive 
the support of the bar and would welcome hearings before 
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the appropriate committees of the Senate to consider 
this measure as soon as possible. 

The Office of Management and Budget has advised 
that there is no objection to the enactment of this 
legislation from the standpoint of the Administration's 
program. 

Enclosures: 

Sincerely, 

Robert S. Ingersoli 
Deputy Secretary of State 

Harold R. Tyler, Jr. 
Deputy Attorney General 

1. Revised Draft Bill 
2. Revised Section-by-Section Analysis 
3. Letter to the President of the Senate 

dated January 22, 1973 



FOREIGN SOVEREIGN IMMUNITIES ACT OF 1975 

Section-by-Section Analysis 

This bill, entitled the "Foreign Sovereign 
Immunities Act of 1975," sets forth the sole 
and exclusive standards to be used in resolving 
questions of sovereign immunity raised by foreign 
states before federal and state courts in the 
United States. It is intended to preempt any 
other state or federal law (excluding appl~cable 
international agreements) for according immunity 
to foreign sovereigns, their political subdivisions, 
their agencies and their instrumentalities. It 
is also designed to bring U.S. practice into con
formity with that of most other nations by leaving 
sovereign immunity decisions exclusively to the 
courts, thereby discontinuing the practice of 
judicial deference to "suggestions of immunity" 
from the Executive Branch. (See Ex Parte Peru, 
318 U.S. 578, 588-589 (1943). 

The bill is not intended to affect the sub
stantive law of liability. Nor is it intended to 
affect either diplomatic or consular immunity, or 
the attribution of responsibility between or among 
entities of a foreign state -- e.g., whether the 
proper entity of a foreign state has been sued, or 
whether an entity sued is liable in whole or in 
part for the claimed wrong. 

Aside from setting forth comprehensive rules 
governing sovereign immunity, the bill prescribes: 
the jurisdiction of United States district courts 
in cases involving foreign states; procedures for 
commencing a lawsuit against foreign states in both 
federal and state courts; and circumstances under 
which attachment and execution may be obtained 
against the property of foreign states to satisfy 
a judgment against foreign states in both federal 
and state courts. 
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Constitutional authority for enacting such 
legislation derives from Congress' power to pre
scribe the jurisdiction of federal courts (Art. I, 
Sec. 8, Cl. 9; Art. III, Sec. 1); to define 
offenses against the "Law of Nations" (Art. I, 
Sec. 8, Cl. 10) .; to regulate commerce with foreign 
nations (Art. I, Sec. 8, Cl. 3); and "to make all 
Laws necessary and proper for carrying into 
Execution ... all ..• Powers vested .•. in 
the Government of the United States," including 
the judicial power of the United States over 
controversies between"a State, or the Citizens 
thereof, and foreign states ...• " (Art. I, 
Sec. 8, Cl. 18; Art. III, Sec. 2, Cl. 1). See 
National Bank v. Republic of China, 348 U.S. 356, 
370-71 (1955) (Reed J., dissenting); cf. Banco 
Nacional de Cuba v. Sabbatino, 376 u.S:- 398, 425 
(1964). 

This section-by-section analysis supersedes 
the section-by-section analysis that accompanied 
the earlier version of the bill (i.e., S. 566 and 
H.R. 3493, 93d Cong., 1st Sess.); the prior analysis 
should not be consulted in interpreting the current 
bill and its provisions, and no inferences should 
be drawn from differences between the two. 

SEC. 2. Jurisdiction in Actions Against Foreign 
States 

Section 2 of the bill adds a new Section 1330 
to Title 28 of the United States Code, and provides 
for subject matter and personal jurisdiction of 
U.S. district courts over foreign states and their 
political subdivisions, agencies and instrumentali
ties. Section 1330 provides a comprehensive juris
dictional scheme in cases involving foreign states. 
Such broad jurisdiction in the federal courts should 
be conducive to uniformity in decision, which is 
desirable since a disparate treatment of cases 
involving foreign governments may have adverse 
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foreign relations consequences. Plaintiffs, how
ever, will have an election whether to proceed in 
federal court or in a court of a State, subject 
to the removal provisions of Section 6 of the bill. 

(a) Subject Matter Jurisdiction. Section 
1330(a) gives federal district courts original 
jurisdiction in personam against foreign states 
(defined as including political subdivisions, 
agencies and instrumentalities of foreign states). 
The jurisdiction extends to any claim with respect 
to which the foreign state is not entitled to 
immunity under Sections 1605-1607 proposed in the 
bill, or under any applicable international agree
ment of the type contemplated by the proposed 
Section 1604. 

As in suits against the United States Govern
ment, jury trials are excluded. See 28 U.S.C. 2402. 
Actions tried by a court without jury will tend to 
promote a uniformity in decision where foreign 
governments are involved. 

In addition, the jurisdiction of district 
courts in cases against foreign states is to be 
without regard to amount in controversy. This is 
intended to encourage the bringing of actions 
against foreign states in federal courts. Under 
existing law, the district courts have diversity 
jurisdiction in actions in which foreign states 
are parties, but only where the amount in contro
versy exceeds $10,000. 28 U.S.C. 1332(a) (2) and 
(3). (See analysis of Section 3 of the bill, below.) 

(b) Personal Jurisdiction. Section 1330(b) 
provides a federal long-arm statute over foreign 
states (including political subdivisions, agencies 
and instrumentalities of foreign states). It is 
patterned after the long-arm statute Congress 
enacted for the District of Columbia. Pub. L. 91-358, 
Sl32(a), Title I, 84 Stat. 549. Two criteria must 
be met: (1) the claim must be one over which the 
district courts have original jurisdiction under 
Section 1330(a), meaning a claim for which the 
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foreign state is not entitled to immunity; and 
(2) proper service of process must be made under 
the new Section 1608 in the bill. 

The first criterion necessitates a substan
tial contact or other nexus between the United 
States and the challenged activity of the foreign 
state. Cf. International Shoe Co. v. Washington, 
326 U.S. 310, 316 (1945) and McGee v. International 
Life Ins. Co., 355 U.S. 220, 223 (1957). Thus, 
the activities which under Sections 1605-1607 in 
the bill deny to a foreign state immunity ~rom 
suit involve either a nexus with the United States 
or a waiver by the foreign state of its immunity 
from jurisdiction. 

(c) Effect of an Appearance. Section 1330(c) 
states that a mere appearance by a foreign state 
in an action does not confer personal jurisdiction 
with respect to claims which could not be brought 
as an independent action under this bill. The 
purpose is to make it clear that a foreign state 
does not subject itself to claims unrelated to the 
action solely by virtue of an appearance before a 
U.S. court. While the plaintiff is free to amend 
his complaint, he is not permitted to add claims 
for relief not based on transactions or occurrences 
listed in the bill. The term "transaction or occur
rence" includes each basis set forth in Sections 
1605-1607 for not granting immunity, including 
waivers. 

SEC. 3. Diversity Jurisdiction as to Foreign States 

Section 3 of the bill amends those provisions 
of 28 U.S.C. 1332 which relate to diversity juris
diction of U.S. district courts over foreign states. 
Since jurisdiction in actions against foreign states 
is comprehensively treated by the new Section 1330, 
a similar jurisdictional basis under Section 1330 
becomes superfluous. The amendment deletes references 
to "a foreign state" now found in paragraphs (2) and 
(3) of 28 U.S.C. 1332(a), and adds a new paragraph 

'--- -- -- ~-----------------------------------------
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(4) to provide for diversity jurisdiction in 
actions brought by a foreign state as plaintiff. 
These changes would not affect the applicability 
of Section 1332 to entities that are both owned 
by a foreign state and are also citizens of a 
state of the United States as defined in 28 U.S.C. 
1332(c) and (d). See analysis to Section 1603(b). 

SEC. 4. New Chapter 97: Sovereign Immunity 
Provisions 

Section 4 of the bill adds a new Chapter 97 
to Title 28, U.S. Code, which sets forth the legal 
standards under which federal and state courts 
would henceforth determine all claims of sovereign 
immunity raised by foreign states and their politi
cal subdivisions, agencies and instrumentalities. 
The specific sections of Chapter 97 are as follows: 

Section 1602. Findings and Declaration of Purpose. 

Section 1602 sets forth the central premise 
of the bill: that decisions on claims by foreign 
states to sovereign immunity are best made by the 
judiciary on the basis of a statutory regime which 
incorporates standards recognized under international 
law. 

Although the general concept of sovereign 
immunity appears to be recognized in international 
law, its specific content and application have 
generally been left to the courts of individual 
nations. There is, however, a wide acceptance of 
the so-called "restrictive theory" of sovereign 
immunity -- i.e., that the sovereign immunity of 
foreign states should be "restricted" to cases 
involving acts of a foreign state which are 
sovereign or governmental in nature, as opposed to 
acts which. are either commecial in nature or those 
which private persons normally perform. This restric
tive theory has been adhered to by the Department of 
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State since the "Tate letter" of May 19, 1952. 
26 Dept. of State Bull. 984 (1952). 

Section 1603. Definitions. 

Section 1603 defines five terms that are used 
in the bill: 

(a) Foreign State. Subsection (a) defines 
the term foreign state as used in all provisions 
of Chapter 97, except Sections 1606 and 1608. In 
those latter two sections, the term "foreign state" 
refers only to the sovereign state itself. 

As the definition indicates, the term "foreign 
state" as used in every other section of Chapter 97 
includes not only the foreign state but also poli
tical subdivisions, agencies and instrumentalities 
of the foreign state. The term "political subdivi
sions" includes all governmental units beneath the 
central government including local governments. 

(b) Agency or Instrumentality of a Foreign 
State. Subsection (b) defines an "agency or instru
mentality of a foreign state" as any entity (1) 
which is a separate legal person, (2) which is an 
organ of a foreign state or of a political subdivision 
of a foreign state, or a majority of whose shares or 
other ownership interest is owned by a foreign state 
or by a foreign state's political subdivision, and 
(3) which is neither a citizen of a State of the United 
States as defined in 28 U.S.C. 1332(c) and (d) nor 
created under the laws of any third country. 

The first criterion, that the entity be a 
separate legal person, is intended to include a 
corporation, association, foundation or any other 
entity which, under the law of the foreign state 
where it was created, can sue or be sued in its 
own name, contract in its own name or hold property 
in its own name. 
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The second criterion requires that the entity 
be either an organ of a foreign state (or of a 
foreign state's political subdivision), or that a 
majority ofthe entity's shares or other ownership 
interest be owned by a foreign state (or by a foreign 
state's political subdivision). If such entities 
are entirely owned by a foreign state, they would 
of course be included within the definition. Where 
ownership is divided between a foreign state and 
private interests, the entity will be deemed to 
be an agency or instrumentality of a foreign state 
only if a majority of the ownership interests -(shares 
of stock or otherwise) is owned by a foreign state 
or by a foreign state's political subdivision . 

. The third criterion excludes entities which 
are citizens of a state of the United States as 
defined in 28 u.s.c. 1332(c) and (d) -- for example, 
a corporation organized and incorporated under the 
laws of the State of New York but owned by a foreign 
state. See Amtorg Trading Corp. v. United States, 
71 F.2d 524 (C.C.P.A. 1934). Also excluded are 
entities which are created under the laws of third 
countries. The rationale behind these exclusions is 
that if a foreign state acquires or establishes a 
company or other legal entity in a foreign country, 
such entity is presumptively engaging in activities 
that are either commercial or private in nature. 

An entity which does not fall within the defi
nitions of Sections 1603(a) or (b) would not be 
entitled to sovereign immunity in any case before a 
federal or state court. On the other hand, the fact 
that an entity is an "agency or instrumentality of 
a foreign state" does not in itself establish an 
entitlement to sovereign immunity. A court would 
have to consider whether one of the sovereign 
immunity exceptions contained in the bill (see 
Sections 1605-07 and 1610-11) was applicable. 

As a general matter, entities which meet the 
definition of an "agency or instrumentality of a 
foreign state" could assume a variety of forms, 
including a state trading corporation, a mining 
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enterprise, a transport organization such as a 
shipping line or airline, a steel company, a 
central bank, an export association, a govern
mental procurement agency or a department or 
ministry which acts and is suable in its own 
name. 

(c} United States. Paragraph (c} of Section 
1603 defines "United States" as including all 
territory and waters subject to the jurisdiction 
of the United States. 

(d} Commercial Activity. Paragraph (c} of 
Section 1603 defines the term "commercial activity" 
as including a broad spectrum of endeavor, from an 
individual commercial transaction or act to a 
regular course of commercial conduct. A "regular 
course of commercial conduct" includes the carrying 
on of a commercial enterprise such as a mineral 
extraction company, an air line or a state trading 
corporation. Certainly, if an activity is custom
arily carried on for profit, its commercial nature 
could readily be assumed. At the other end of the 
spectrum, a single contract, if of the same character 
as a contract which might be made by a private person, 
could constitute a "particular transaction or act." 

As the definition indicates, the fact that 
goods or services to be procured through a contract 
are to be used for a public purpose is irrelevant; 
it is the essentially commercial nature of an 
activity or transaction that is critical. Thus, a 
contract by a foreign government to buy provisions 
or equipment for its armed forces or to construct 
a government building constitutes a commercial 
activity. The same would be true of a contract 
to make repairs on an embassy building. Such 
contracts should be considered to be commercial 
contracts, even if their ultimate object is to 
further a public function. 

By contrast, a foreign state's mere participa
tion in a foreign assistance program administered 
by the Agency for International Development (AID} 
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is an activity whose essential nature is public 
or governmental, and it would not itself consti
tute a commercial activity. By the same token, 
a foreign state's activities in and "contacts" 
with the United States resulting from or neces
sitated by participation in such a program would 
not in themselves constitute a sufficient commercial 
nexus with the United States so as to give rise to 
jurisdiction (see Section 1330) or to assets which 
could be subjected to attachment or execution with 
respect to unrelated commercial transactions (see 
Section 1610(b}}. However, a transaction to obtain 
goods or services from private parties would not 
lose its otherwise commercial character because it 
was entered into in connection with an AID program. 
Also public or governmental and not commercial in 
nature, would be the employment of diplomatic, civil 
service or military personnel, but not the employment 
of American citizens or third country nationals by 
the foreign state in the United States. 

The courts would have a great deal of latitude 
in determining what is a "commercial activity" for 
purposes of this bill. It has seemed unwise to 
attempt an excessively precise definition of this 
term, even if that were practicable. Activities 
such as a foreign government's sale of a service 
or a product, its leasing of property, its borrowing 
of money, its employment or engagement of laborers, 
clerical staff or public relations or marketing 
agents, or its investment in a security of an 
American corporation, would be among those included 
within the definition. 

(e} Commercial Activity Carried on in the 
United States by a Foreign State. As paragraph (d} 
of Section 1603 indicates, a commercial activity 
carried on in the United States by a foreign state 
would include not only a commercial transaction 
performed and executed in its entirety in the United 
States, but also a commercial transaction or act 
having a "substantial contact" with the United States. 
This definition includes cases based on commercial 
transactions performed in whole or in part in the 
United States, import-export transactions involving 
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sales to, or purchases from, concerns in the 
United States, business torts occurring in the 
United States (cf. § 1605(a) (5)), and an indebt~ 
edness incurredby a foreign state which negotiates 
or executes a loan agreement in the United States, or 
which receives financing from a private or public 
lending institution located in the United States 
(e.g. loans, guarantees or insurance provided by 
the Export-Import Bank of the United States). It 
will be for the courts to determine whether a par
ticular commercial activity has been performed in 
whole or in part in the United States. This defini
tion, however, is intended to reflect a degree of 
contact beyond that occasioned simply by U. S. 
citizenship or U.S. residence of the plaintiff. 

Section 1604. Immunity of Foreign States from 
Jurisdiction. 

New Chapter 97 of Title 28, United States 
Code, starts from a premise of immunity and then 
creates exceptions to the general principle. The 
chapter is thus cast in a manner consistent with 
the way in which the law of sovereign immunity 
has developed. Stating the basic principle in 
terms of immunity may be of some advantage to 
foreign states in doubtful cases, but, since 
sovereign immunity is an affirmative defense 
which must be specially pleaded, the burden will 
remain on the foreign state to produce evidence 
in support of its claim of im.~unity. 

The immunity from jurisdiction provided in 
Section 1604 applies to proceedings in both federal 
and state courts. Section 1604 would be the only 
basis under which a foreign state can claim immunity 
from the jurisdiction of any federal or state court 
in the United States. 

All immunity provisions are made subject to 
"existing" treaties and other international agree
ments to which the United States is a party. In 
the event of any conflict with this bill, provisions 
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in treaties and international agreements would 
control. They include inter alia treaties of 
friendship, commerce and navigation and bilateral 
air transport agreements which contain provisions 
relating to the immunity of foreign states. 
Similarly, this bill would not alter the rights 
or duties of the United States under the NATO 
Status of Forces Agreement or similar agreements 
with other countries; nor would it alter the 
provisions of commercial contracts, or existing 
and future agreements to which the United States 
is a party, calling for exclusive nonjudicial 
remedies through arbitration or other procedures for 
the settlement of disputes. 

The immunity provisions are also subject to 
"future" international agreements. Included in 
this concept is the possibility of a future inter
national convention on sovereign immunity, just as 
there are in existence at present international 
conventions on diplomatic and consular innnunity. 

Section 1605. General Exceptions to the Jurisdictional 
Immunity of Foreign States. 

Section 1605 sets forth the general circumstances 
in which a claim of sovereign immunity by a foreign 
state, as defined in Section 1603(a) would not be 
recognized in a federal or state court in the United 
States. 

(a) (1) Waivers. Section 1605 (a) (1) treats 
explicit and implied waivers by foreign states of 
sovereign immunity. With respect to explicit waivers, 
a foreign state may renounce its immunity by treaty, 
as has been done by the United States with respect 
to commercial and other activities in a series of 
treaties of friendship, connnerce, and navigation, 
or a foreign state may waive its innnunity in a contract 
with a private party. Since the sovereign innnunity 
of a political subdivision, agency or instrumentality 
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of a foreign state derives from the foreign state 
itself, the foreign state may waive the immunity 
of its political subdivisions, agencies or 
instrumentalities. 

With respect to implicit waivers, the courts 
have found such waivers in cases where a foreign 
state has agreed to arbitration in another country 
or where a foreign state has agreed that the law of 
a particular country should govern a contract. An 
implicit waiver would also include a situation where 
a foreign state has filed a responsive pleading in 
an action without raising the defense of sovereign 
immunity. 

The language, "notwithstanding any withdrawal 
of the waiver which the foreign state may purport to 
effect except in accordance with the terms of the 
waiver," is designed to exclude a withdrawal of the 
waiver both after and before a dispute arises except 
in accordance with the terms of the original waiver. 
In other words, if the foreign state agrees to a 
waiver of sovereign immunity in a contract, that 
waiver may subsequently be withdrawn only in a 
manner consistent with the expression of the waiver 
in the contract. Some court decisions have allowed 
subsequent and unilateral rescissions of waivers by 
foreign states. But the better view, and the one 
followed in this section, is that a foreign state 
which has induced a private person into a contract 
by promising not to invoke its immunity cannot, 
when a dispute arises, go back on its promise and 
seek to revoke the waiver unilaterally. 

(a) (2) Commercial Activities Having a Nexus 
with the United States. Section 1605(a) (2) treats 
what is probably the most important instance in 
which foreign states are denied immunity, that in 
which the foreign state engages in a commercial 
activity. The definition of a "commercial activity" 
is set forth in Section 1603(d) of the bill, and 
is discussed in the analysis to that section. 
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Section 1605(a) (2) mentions three situations 
in which a foreign state would not be entitled to 
immunity with respect to a claim based upon a commercial 
activity. The first of these situations is where the 
"commercial activity [is] carried on in the United 
States by the foreign state." This phrase is defined 
in Section 1603(e) of the bill. See the analysis to 
that section. 

The second situation, an "act performed in the 
United States in connection with a commercial activity 
of the foreign state elsewhere," looks to conduct of 
the foreign state in the United States which relates 
either to a regular course of commercial conduct 
elsewhere or to a particular commercial transaction 
concluded or carried out in part elsewhere. Examples 
of this type of situation might include: a representa
tion in the United States by an agent of a foreign state 
that leads to an action for restitution based on unjust 
enrichment; an act in the United States that violates 
U.S. securities laws or regulations; the wrongful 
discharge in the United States of an employee of the 
foreign state who has been employed in connection with 
a commercial activity carried on in some third country. 

Although some or all of these acts might also be 
considered to be a "commercial activity carried on in 
the United States," as broadly defined in Section 1603 
(e), it has seemed advisable .to provide expressly for 
the case where a claim arises out of a specific act 
in the U.S. which is commercial or private in nature 
and which relates to a commercial activity abroad. 
It should be noted that the acts (or omissions) 
encompassed in this category are limited to those 
which in and of themselves are sufficient to form the 
basis of a cause of action. 

The third situation -- "an act outside the 
territory of the United States in connection with 
a commercial activity of the foreign state elsewhere 
and that act causes a direct effect in the United 
States" -- would embrace commercial conduct abroad 
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having direct effects within the United States which 
would subject such conduct to the exercise of 
jurisdiction by the United States consistent with 
principles set forth in Section 18, Restatement of 
the Law, Second, Foreign Relations Law of the United 
States (1965). 

Neither the term "direct effect" nor the concept 
of "substantial contacts" embodied in Section 1603(e) 
is intended to alter the application of the Sherman 
Antitrust Act, 15 U.S.C. 1, et seq. to any defendant. 
Thus, the bill does not affect the holdings in .such 
cases as United States v. Pacific & Arctic Ry. & Nav. 
Co., 228 U.S. 87 (1913), or Pacific Seafarers, Inc. v. 
Pacific Far East Line, Inc., 404 F.2d 803 (D.C. Cir. 
1968), cert. denied, 393 U.S. 1093 (1969). 

(a) (3) Expropriation Claims. Section 1605(a) 
(3) would, in two categories of cases, deny innnunity 
where "rights in property taken in violation of 
international law are in issue." The first category 
involves cases where the property in question or any 
property exchanged for such property is present in the 
United States, and where such presence is in connection 
with a connnercial activity carried on in the United 
States by the foreign state, or political subdivision, 
agency or instrumentality of the foreign state. The 
second category is where the property, or any property 
exchanged for such property, is (i) owned or operated 
by an agency or instrumentality of a foreign state 
and (ii) that agency or instrumentality is engaged in 
a connnercial activity in the United States. Under 
the second category, the property need not be present 
in connection with a connnercial activity of the agency 
or instrumentality. 

The term "taken in violation of international 
law" would include the nationalization or expropria
tion of property without payment of compensation 
required by international law. It would also include 
takings which are arbitrary or discriminatory in 
nature. Since, however, this section deals solely 
with issues of immunity, it in no way affects existing 
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law on the extent to which, if at all, the "act 
of state" doctrine may be applicable. 

(a) (4) Immovable, Inherited and Gift Pro ert. 
Section 1605(a (4) denies immunity in litigation 
relating to rights in real estate and in inherited 
or gift property located in the United States. It 
is established that, as set forth in the "Tate 
Letter" of 1952, sovereign immunity should not be 
granted in actions with respect to real property, 
diplomatic and consular property excepted. 26 Dept. 
of State Bulletin 984 (1952). It does not matter 
whether a particular piece of property is used for 
commercial or public purposes. 

It is maintainable that the exception mentioned 
in the "Tate Letter" with respect to diplomatic and 
consular property is limited to questions of attach
ment and execution and does not apply to an adjudica
tion of rights in that property. Thus the Vienna 
Convention on Diplomatic Relations, concluded in 
1961, provides in Article 22 that the "premises of 
the mission, their furnishings and other property 
thereon and the means of transport of the mission 
are immune from search, requisition, attachment or 
execution." Actions short of attachment or execution 
seem to be permitted under the Convention, and a 
foreign state cannot deny to the local state the 
right to adjudicate questions of ownership, rent, 
servitudes, and similar matters, as long as the 
foreign state's possession of the premises is not 
disturbed. 

There is general agreement that a foreign 
state may not claim immunity when the suit against 
it relates to rights in property, real or personal, 
obtained by gift or inherited by the foreign state 
and situated or administered in the country where 
the suit is brought. As stated in the "Tate Letter," 
immunity should not be granted "with respect to the 
disposition of the property of a deceased person 
even though a foreign sovereign is the beneficiary." 
The reason is that, in claiming rights in a decedent's 
estate or obtained by gift, the foreign state claims 
the same right which is enjoyed by private persons. 
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(a) (5) Non-Commercial Torts. Section 160S(a) 
(5) is directed primarily at the problem of traffic 
accidents but is cast in general terms as applying 
to all tort actions for money damages, not otherwise 
encompassed by Section 1605(a) (2) relating to 
commercial activities. It denies immunity as to 
claims for personal injury or death, or for damage 
to or loss of property, caused by the tortious act 
or omission of a foreign state or its officials or 
employees, acting within the scope of their 
authority; the tortious act or omission must occur 
within the jurisdiction of the United States, and 
must not come within one of the exceptions enumerated 
in the second paragraph of the subsection. 

As used in Section 1605(a) (5), the phrase 
"tortious act or omission" is meant to include causes 
of action which are based on strict liability as well 
as on negligence. The exceptions provided in 
subparagraphs (A) and (B) of Section 1605(a) (5) 
correspond to many of the claims with respect to 
which the United States Government retains immunity 
under the Federal Tort Claims Act, 28 U.S.C. 2680(a) 
and (h). 

Like other provisions in the bill, Section 1605 
is subject to existing and future international 
agreements (see Section 1604) including Status of 
Forces Agreements; if a remedy is available under 
a Status of Forces Agreement, the foreign state is 
immune from such tort claims as are encompassed in 
Sections 1605 (a) (2) and 1605 (a) (5). 

Since the bill deals only with the immunity of 
foreign states and not its diplomatic or consular 
representatives, Section 1605(a) (5) would not govern 
suits against diplomatic or consular representatives 
but only suits against the foreign state. It is 
noteworthy in this regard that while the Vienna 
Convention on Consular Relations of 1963 expressly 
abolishes the immunity of consular officers with 
respect to civil actions brought by a third party 
for "damage arising from an accident in the receiving 
State caused by a vehicle, vessel or aircraft," there 
is no such provision in the Vienna Convention on 
Diplomatic Relations of 1961. Consequently, no 
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case relating to a traffic accident can be brought 
against a member of a diplomatic mission. 

The purpose of Section 1605(a) (5) is to permit 
the victim of a traffic accident or other non
commercial tort to maintain an action against the 
foreign state to the extent otherwise provided by 
law. See, however, Section 1605(c). 

(b) Maritime Liens. Section 1605(b) denies 
immunity to a foreign state in cases where (i) a 
suit in admiralty is brought to enforce a maritime 
lien against a vessel or cargo of that foreign state, 
(ii) the maritime lien is based upon a commercial 
activity of the foreign state, and (iii) the 
conditions in paragraphs (1) and (2) of Section 1605 
(b) have been complied with. 

The purpose of this subsection is to permit 
a plaintiff to bring suit in a United States 
district court arising out of a maritime lien 
involving a vessel or cargo of a foreign sovereign 
without arresting the vessel, by instituting an in 
personam action against the foreign state in a -
manner analogous to bringing such a suit against the 
United States. Cf. 46 u.s.c. 741, et seq. In view 
of Section 1609 of the bill, Section 1605(b) is 
designed to avoid arrests of vessels or cargo of 
a foreign state to commence a suit. Instead, as 
provided in paragraph (1), a copy of the summons 
and complaint must be served either on the master 
or other person having possession of the vessel and 
cargo against either of which the maritime lien 
is asserted, or on their agent (such as the second 
in command of the ship). If, however, the vessel 
or its cargo is arrested or attached, the plaintiff 
will lose his in personam remedy and the foreign 
state will be entitled to immunity -- except in the 
rare case where the plaintiff was unaware that the 
vessel or cargo of a foreign state was involved. 
This would be a rare case because the flag of the 
vessel, the circumstances giving rise to the 
maritime lien, or the information contained in ship 
registries kept in ports throughout the United States 
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should make known the ownership of the vessel in 
question, if not the cargo. If, however, the vessel 
or cargo is mistakenly arrested, such arrest or 
attachment must, under Section 1609, be immediately 
dissolved when the foreign state brings to the 
court's attention its interest in the vessel or 
cargo and, hence, its right to immunity from arrest. 

Under paragraph (2), the plaintiff must also 
be able to prove that the procedures for service of 
process under Section 1608(a) or (b) have commenced 
for example, that the clerk of the court has mailed 
the requisite copies of the summons and complaint, 
etc. The plaintiff need not show that service has 
actually been made under Section 1608(c). The 
reason for this second requirement is to help make 
certain that the foreign state concerned receives 
prompt and actual notice of the institution of a 
suit in admiralty in the United States, even if the 
copies served on the master of the vessel should 
fail to reach the foreign state. 

(c) Scope of Liability When Immunity is not 
Accorded. Section 1605(c) makes clear that if the 
foreign state, political subdivision, agency or 
instrumentality is not entitled to immunity from 
jurisdiction, liability exists as it would for a 
private party under like circumstances. However, 
the tort liability of a foreign state itself (but 
not of a political subdivision, agency or instru
mentality of a foreign state) does not extend to 
interest prior to judgment or to punitive damages. 
Under current international practice, punitive 
damages are usually not assessed against foreign 
states. See, 5 Hackworth, Digest of International 
Law, 723-26 (1943); Garcia-Amador, State 
Responsibility, 94 Hague Recueil des Cours 365, 
476-81 (1958). This subsection is based upon 
28 u.s.c. 2674, which places similar limitations 
on the liability of the United States Government 
in tort. 
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Section 1606. Claims Involving the Public Debt. 

Section 1606 provides for the immunity of a 
foreign state itself (as opposed to its political 
subdivisions, agencies or instrumentalities) in 
cases relating to the public debt of the foreign 
state. 

Subsection (b) relates to the immunity of a 
foreign state with respect to debt obligations 
incurred for general governmental purposes and 
backed by the full faith and credit of the foreign 
state. Such immunity was recognized in dictum in 
Victory Transport, Inc. v. Comisaria General de 
Abastecimientos y Transportes, 336 F.2d 354 (2nd Cir.), 
cert. denied, 381 U.S. 934 (1964). Where the under
writers of such securities regard immunity as 
detrimental to the success of the issue, the foreign 
government may surrender its immunity by express 
waiver. 

Section 1606(b) embodies the generally accepted 
view that the immunity of the central government of 
a state for public debts is not shared by its sub
ordinate political entities or agencies or instru
mentalities of the foreign state. Immunity with 
respect to the public debt of political subdivisions, 
agencies or instrumentalities would be governed by 
other provisions of the bill, such as Section 1605 
(a) (2). Thus, in cases where an agency or instru-
mentality, such as a central bank, incurs an 
indebtedness for general governmental purposes 
which constitutes an obligation backed by the 
full faith and credit of the foreign state, Section 
1606(b) would apply only to the obligation of the 
foreign state and not to that of the agency or 
instrumentality. 
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Section 1606(b) (1) provides for explicit waivers 
of immunity in public debt cases. The waiver must be 
that of the foreign state. Where the debt obligation 
is incurred through an agency or instrumentality of 
the foreign state, a waiver from the agency or 
instrumentality would be deemed to be a waiver of the 
foreign state only where the waiver is made in the 
name of the foreign state. Section 1606(b) (2) 
preserves any remedies under the Federal Securities 
Laws applicable to foreign states. In applying 
Section 1606(b), courts will have to determine whether 
a debt obligation is for general governmental purposes 
or for a specific governmental or other purpose. 
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Section 1607. Counterclaims. 

Section 1607 applies to counterclaims against 
a foreign state which brings an action or intervenes 
in an action in a federal or state court. It would 
deny immunity in three situations. First, immunity 
would be denied as to any counterclaim for which 
the foreign state would not be entitled to immunity 
under Sections 1605 and 1606, if the counterclaim 
had been brought as a direct claim in a separate 
action against the foreign state. This provision 
is based upon Article I of the European Convention 
on State Immunity. 

Second, even if a foreign state would otherwise 
be entitled to immunity under Sections 1604-1606, it 
would not be immune from a counterclaim "arising out 
of the transaction or occurrence that is the subject 
matter of the claim of the foreign state." This is 
the same terminology as that used in Rule 13(a) of 
the Federal Rules of Civil Procedure and is consistent 
with Section 70(2) (b), Restatement of the Law, Second, 
Foreign Relations Law of the United States (1965). 
Certainly, if a foreign state brings or intervenes in 
an action based on a particular transaction or 
occurrence, it should not obtain the benefits of 
litigation before U.S. courts while avoiding any 
legal liabilities claimed against it and arising 
from that same transaction or occurrence. 

Third, notwithstanding that the foreign state 
may be immune under subsections (a) and (b), the 
foreign state nevertheless would not be immune from 
a counterclaim to the extent that the counterclaim 
seeks relief neither exceeding in amount nor differ
ing in kind from that sought by the foreign state. 
Subsection (c) codifies the rule enunciated in 
National Bank v. Republic of China, 348 U.S. 356 (1955). 
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Section 1608. Service of process; time to answer; 
default. 

Section 1608 sets forth the exclusive procedures 
with respect to service of process o~ the filing of 
an answer or other responsive pleading by, and obtain
ing a default judgment against a foreign state or its 
political subdivisions, agencies or instrumentalities. 
These procedural provisions are intended to fill a 
void in existing federal and state law. 

All of the provisions of Section 1608 are made 
"subject to existing and future international agree
ments to which the United States is a party." As in 
Sections 1604 and 1609, this language contemplates 
the possibility of a future international convention 
on sovereign immunity, and in particular on procedures 
to be used in litigation against foreign states. An 
"existing" international agreement which is applicable 
is the Hague Convention on Service Abroad of Judicial 
and Extrajudicial Documents, 20 UST 361, TIAS 6638 
(1965). 

(a) Service on Foreign States and Political 
Subdivisions. Subsection (a) of Section 1608 sets 
forth the exclusive procedures for service of process 
on a foreign state, or political subdivision thereof, 
but not on an agency or instrumentality of a foreign 
state which is covered in subsection (b). There is 
a hierarchy in the methods for serving process under 
subsection (a). Paragraph (1) provides for service 
in accordance with any special arrangement which 
may have been agreed upon between a plaintiff and 
the foreign state or political subdivision. If such 
an arrangement exists, service must be made under 
this method. The purpose of subsection (a) (1) is to 
encourage potential plaintiffs and foreign states 
to agree by contract for a procedure on service of 
process. 

If no special arrangement exists, subsection (a) 
(2) provides two alternative methods of service. The 
first method, set forth in subparagraph (A), involves 
the transmittal of "a letter rogatory or a request" 
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for ultimate service in a foreign country. This 
method is currently provided under Rule 4(i) (B), 
F.R. Civ. P., for service on nonresident defendants. 
The Department of State has the authority to transmit 
letters rogatory from a court in the United States 
to authorities in foreign countries, under 28 U.S.C. 
178l(a) (2). The transmittal of letters rogatory 
or requests may also be governed by international 
agreements such as the Hague Convention on Service 
Abroad of Judicial and Extrajudicial Documents, 
supra. Service under a letter rogatory or request 
under such international agreements would be 
"directed by an authority of the foreign state" 
within the meaning of subparagraph (A). 

The alternative method, 
paragraph (B), is for service 
minister or other official in 
affairs of the foreign state. 
on Rule 4 (i) (D), F.R. Civ. P. 

set forth in Sub-
by mail on the foreign 
charge of the foreign 
This method is based 

Subsection (a) (3) provides, as a method of last 
resort, service through diplomatic channels. It is 
applicable only if 60 days have elapsed since service 
was initiated under any method provided in sub
sections (a) (1) or (2) and if proof of service has 
not been made. 

However, the method for direct service through 
diplomatic channels cannot be resorted to in every 
case. One situation where it is available is where 
the claim is against a foreign state arising from 
an act of a diplomatic or consular representative 
of a foreign state. Such acts might include the 
entering into a contract to construct an embassy or 
a consulate, or a traffic accident caused by a 
diplomatic or consular representative acting within 
the scope of his employment for which the foreign 
state is liable under the doctrine of respondent 
superior. Not included are personal claims against 
diplomatic or consular representatives as individuals, 
which again are not covered by this statute. 

The only other situations where this method of 
direct service through diplomatic channels may be 
resorted to are set forth in subparagraphs (B) and 
(C) of subsection (a) (3). A list maintained by the 
Secretary of State and published in the Federal 
Register shall be conclusive evidence of whether a 
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foreign state may be subject to service through 
diplomatic channels under subparagraphs (B) or 
(C) • 

In those cases where direct service may be 
made through diplomatic channels, the transmittal 
of a copy of the summons and complaint with trans
lation by diplomatic note will in itself constitute 
service. This is to be distinguished from the 
transmittal of a letter rogatory by the Department 
of State, which is simply an administrative step 
leading to the ultimate service in a foreign country 
under the direction of a foreign authority~ usually 
a foreign court. 

(b) Service on Agencies or Instrumentalities. 
Subsection (b) of Section 1608 provides the methods 
under which service shall be made upon an agency or 
instrumentality of a foreign state, as defined in 
Section 1603(b). Again, service must always be 
made in accordance with any special arrangement for 
service between a plaintiff and the agency or 
instrumentality. If no such arrangement exists, 
then service must be made under subsection (b) (2) 
which provides for service upon officers, or managing, 
general or appointed agents in the United States of 
the agency or instrumentality. 

If there is no special arrangement and if the 
agency or instrumentality has no representative in 
the United States, service may be made under one 
of the three methods provided in subsection (b) (3). 
The first two of these methods, provided in sub
paragraphs (A) and (B), are identical to methods 
applicable to service on a foreign state or political 
subdivision under subsection (a) (2). 

The third method, in subparagraph (C), authorizes 
a court to fashion a method of service, for example 
under Rule 83 F.R. Civ. P., provided the method is 
"consistent with the law of the place where service 
is to be made." This latter language takes into 
account the fact that the laws of foreign countries 
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may prohibit the service in their country of judicial 
documents by process servers from the United States. 
It is contemplated that no court will direct service 
upon a foreign state by appointing someone to make 
a physical attempt at service abroad, unless it is 
clearly consistent with the law of the foreign 
jurisdiction where service is to be attempted. It 
is also contemplated that the courts will not direct 
service in the United States upon diplomatic 
representatives, Hellenic Lines Ltd. v. Moore, 
345 F.2d 978 (D.C. Cir. 1965), or upon consular 
representatives, Oster v. Dominion of Canada, l44 F. 
Supp. 746 (N.D.N.Y. 1956), aff'd 238 F.2d 400 
(2d Cir). 

(c) When Service is Made. Subsection (c) of 
Section 1608 establishes the time when service shall 
be deemed to have been made under each of the methods 
provided in subsections (a) and (b). 

(d) Time to Answer or Reply. Subsection (d) 
of Section 1608 gives each foreign state, political 
subdivision thereof or agency or instrumentality of 
a foreign state or political subdivision up to 60 
days from the time service is deemed to have been 
made in which to answer, file a responsive pleading 
or other reply to a pleading or counterclaim. This 
corresponds to similar provisions applicable in 
suits against the United States or its officers or 
agencies. Rule 12(a), F.R. Civ. P. 

(e) Default Judgments. Subsection (e) of 
Section 1608 provides that no default judgment may 
be entered against a foreign state, or its political 
subdivisions, agencies or instrumentalities, "unless 
the claimant establishes his claim or right to relief 
by evidence satisfactory to the court." This is the 
same requirement applicable to default judgments 
against the United States Government under Rule 55(e), 
F.R. Civ. P. In determining whether the claimant has 
established his claim or right to relief, it is 
expected that courts will take into account the extent 
to which the plaintiff's case depends on appropriate 
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discovery against the foreign state. Once the 
default judgment is entered, notice of such 
judgment must be sent in the manner prescribed 
for service of process in Sections 1608(a) or 
(b) • 

Special note should be made of two means which 
are currently in use in attempting to commence 
litigation against a foreign state. First, the 
current practice of attempting to commence a suit 
by attachment of a foreign state's property would 
be prohibited under Section 1609 in the bi+l, 
because of foreign relations considerations and 
because such attachments are rendered unnecessary 
by the liberal service and jurisdictional provisions 
of the bill. See the analysis to Section 1609. 

A second means, of doubtful validity, involves 
the mailing of a copy of the swmnons and complaint 
to a diplomatic mission of the foreign state. 
Section 1608 precludes this method so as to avoid 
questions of inconsistency with Section 1 of 
Article 22 of the Vienna Convention on Diplomatic 
Relations, 23 UST 3227, TIAS 7502 (1961), which 
entered into force in the United States on 
December 13, 1972. Subsequent to the introduction 
of S. 566 and H.R. 3493, 93rd Cong. 1st Sess., 
several foreign governments brought to the attention 
of the Department of State that the drafters of the 
Vienna Convention had construed Article 22 as 
prohibiting the service of any process or writ, 
"even by post, within the premises of a diplomatic 
mission." The United States has formally acknow
ledged this view. See 71 Dept. of State Bull. 458-59 
(1974). Service on an emoassy hy ·mail would be 
precluded under this bill. 

- - ---------------------------------------
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Section 1609. Immunity from Attachment and Executio n 
of Property of a Foreign State. 

As in the case of Section 1604 of the bill 
with respect to jurisdiction, Section 1609 states 
a general proposition that the property of a foreign 
state, as defined in Section 1603(a), is immune from 
attachment and from execution, and then exceptions 
to this proposition are carved out in Sections 1610 
and 1611. Here, it should be pointed out that 
neither Section 1610 nor 1611 would permit an attach
ment for the purpose of obtaining jurisdiction. over 
a foreign state or its property. For this•reason, 
Section 1609 has the effect of precluding attachments 
as a means for commencing a lawsuit. 

Attachment of foreign government property for 
jurisdictional purposes has been recognized "where 
under international law a foreign government is not 
immune from suit" and where the property in the 
United States is commercial in nature. Weilamann v . 
Chase Manhattan Bank, 21 Misc. 2d 1086, 192 N.Y.S. 
2d 469 (Sup. Ct. N.Y. 1959). Even in such cases, 
however, it has been recognized that property 
attached for jurisdictional purposes cannot be 
retained to satisfy a judgment because, under current 
practice, the property of a foreign sovereign is 
immune from execution. 

Attachments for jurisdictional purposes have 
been criticized as involving United States courts 
in litigation not involving any significant U.S. 
interest or jurisdictional contacts, apart from 
the fortuitous presence of property in the juris
diction. Such cases frequently require the 
application of foreign law to events which occur 
entirely abroad. 

Such attachments can also give rise to serious 
friction in the United States foreign relations. In 
some cases, plaintiffs obtain numerous attachments 
over a variety of foreign government assets found in 
various parts of the United States. This shotgun 
approach has caused significant irritation to many 
foreign governments. 
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At the same time, one of the fundamental 
purposes of this bill is to provide a long-arm 
statute that makes attachment for jurisdictional 
purposes unnecessary in cases where there is a 
nexus between the claim and the United States. 
Claimants will clearly benefit from the expanded 
methods under the bill for service of process on 
a foreign state (Section 1608), as well as from 
the certainty that such service will,under 
Section 1330(b) of the bill, confer personal 
jurisdiction over a foreign state in federal courts 
as to every claim for which the foreign state is 
not entitled to immunity. The elimination of 
attachment as a vehicle for commencing a lawsuit 
will ease the conduct of foreign relations by 
the United States and help eliminate the necessity 
for determinations of claims of sovereign immunity 
by the State Department. 

Section 1610. Exceptions to Immunity from Attach
ment or Execution. 

Section 1610 sets forth circumstances under 
which the property of a foreign state is not immune 
from attachment or execution to satisfy a judgment. 
Though the enforcement of judgments against foreign 
state property remains a somewhat controversial 
subject in international law, there is a marked 
trend toward limiting the immunity from execution. 

A number of treaties of friendship, commerce, 
and navigation concluded by the United States permit 
execution of judgments against foreign publicly
owned or controlled enterprises (e.g., Treaty with 
Japan, April 2, 1953, Art. 18(2), 4 UST 2063, TIAS 
2863). The widely ratified Brussels Convention for 
the Unification of Certain Rules relating to the 
Immunity of State-Owned Vessels, April 10, 1926, 
196 L.N.T.S. 199, allows execution of judgments 
against public vessels engaged in commercial service 
in the same way as against privately owned vessels. 
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Although not a party to this treaty, the United 
States follows a policy of not claiming immunity 
for its publicly owned merchant vessels, both 
domestically, 46 U.S.C. 742, 781, and abroad, 
46 u.s.c. 747; 2 Hackworth, Digest of International 
Law, 438-39 (1941). Articles 20 and 21 of the 
Geneva Convention on the Territorial Sea and the 
Contiguous Zone, April 29, 1958 (15 UST 1606, 
TIAS 5639), to which the United States is a party, 
recognize the liability to execution under 
appropriate circumstances of state-owned vessels 
used in commercial service. 

However, the traditional view in the United 
States concerning execution has been that the 
property of foreign states is absolutely immune 
from execution. Dexter and Carpenter, Inc. v. 
Kunglig Jarnvagsstyrelsen, 43 F.2d 705 (2d Cir. 
1930). Even after the "Tate Letter" of 1952, this 
continued to be the position of the Department of 
State and of the courts. See, Weilamann v. Chase 
Manhattan Bank, 21 Misc. 2d 1086, 192 N.Y.S.2d 
469, 473 (Sup. Ct. N.Y. 1959). Sections 1610(a) 
and (b} are intended to modify this rule by partially 
lowering the barrier of immunity to execution, so as 
to make this immunity conform more closely with the 
provisions on jurisdictional immunity in the bill. 

(a) Execution Against Property of Foreign 
States. Section 1610(a) relates to execution against 
property of a foreign state, including a political 
subdivision, agency or instrumentality of a foreign 
state. The term "attachment in aid of execution" 
is intended to include attachments, garnishments and 
supplemental proceedings available under applicable 
federal or state law bo obtain satisfaction of a 
judgment. See Rule 69, F.R. Civ. P. The property 
in question must be used for a commercial activity 
in the United States. If so, attachment in aid of 
execution, and execution, upon judgments entered 
by federal or state courts against the foreign state 
would be permitted in any of the circumstances set 
forth in paragraphs (1) - (5) of Section 1610(a). 
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Paragraph (1) relates to explicit and implied 
waivers, and is governed by the same principles 
that apply to waivers of immunity from jurisdiction 
under Section 1605(a) (1) of the bill. A foreign 
state may have waived its immunity from execution 
inter alia by the provisions of a treaty, a contract, 
an official statement, or certain steps taken by the 
foreign state in the proceedings leading to judgment 
or to execution. As in Section 1605(a) (1), a waiver 
on behalf of an agency or instrumentality of a 
foreign state may be made either by the agency or 
instrumentality or by the foreign state itself. 

Paragraph (2) of Section 1610(a) denies 
immunity from execution against property used by 
a foreign state for a commercial activity in the 
United States, provided that the commercial activity 
gave rise to the claim upon which the judgment is 
based. Included would be commercial activities 
encompassed by Section 1605(a) (2). The provision 
also includes a commercial activity giving rise to 
a claim with respect to which the foreign state has 
waived immunity under Sections 1605(a) (1). In 
addition, it includes a commercial activity which 
gave rise to a maritime lien with respect to which 
an admiralty suit was brought under Section 1605(b). 
One could, of course, execute against commercial 
property other than a vessel or cargo which is the 
subject of a suit under Section 1605(b}, provided 
that the property was used in the same commercial 
activity upon which the maritime lien was based. 

The language "is or was used" in paragraph (2) 
contemplates a situation where property may be 
transferred from the commercial activity which is 
the subject of the suit in an effort to avoid the 
process of the court. This language, however, 
does not bear on the question of whether particular 
property is to be deemed property of the entity 
against which the judgment was obtained. The 
courts will have to determine whether property in 
the custody of an agency or instrumentality is -
property of the agency or instrumentality, whether 
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property held by one agency should be deemed to 
be property of another, whether property held by 
an agency is property of the foreign state. See 
Prelude Corp. v. Owners of F/V Atlantic, 1971 A.M.C. 
2651 (N.D. Calif.); American Hawaiian Ventures v. 
M.V.J. Latuharhary, 257 F. Supp. 622, 626 (D.N.J. 
1966). 

Paragraph (3) would deny immunity from 
execution against property of a foreign state which 
is used for a commercial activity in the United 
States and which has been taken in violation of 
international law or has been exchanged for property 
taken in violation of international law. See the 
analysis to Section 1605(a) (J). 

Paragraph (4) would deny immunity from execution 
against property of a foreign state which is used for 
a commercial activity in the United States and is 
either acquired by succession or gift or is immovable. 
Specifically exempted are diplomatic and consular 
missions and the residence of the chiefs of such 
missions. This exemption applies to all of the 
situations encompassed by Sections 1610(a) and (b): 
embassies and related buildings could not be deemed 
to be property used for a "commercial" activity 
as required by Section 1610(a); also, since such 
buildings are those of the foreign state itself, they 
could not be property of an agency or instrumentality 
engaged in a commercial activity in the United States 
within the meaning of Section 1610(b). 

Paragraph (5) of Section 1610(a) would deny 
immunity with respect to obligations owed to a 
foreign state under a policy of liability insurance. 
Such obligations would after judgment be treated as 
property of the foreign state subject to garnish-
ment or related remedies in aid or in place of 
execution. The availability of such remedies would, 
of course, be governed by applicable state or federal 
law. Paragraph (5) is intended to facilitate 
recovery by individuals who may be injured in 
accidents, including those involving vehicles operated 
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by a foreign state or by its officials or employees 
acting within the scope of their authority. 

(b) Additional Execution Against Agencies 
and Instrumentalities Engaged in Commercial Activity 
in the United States. Section 1610(b) provides for 
execution against the property of agencies or 
instrumentalities of a foreign state in circumstances 
additional to those provided in Section 1610(a). 
However, the agency or instrumentality must be 
engaged in a commercial activity in the United States. 
If so, the plaintiff may obtain an attachment in aid 
of execution or execution against any property, 
commercial and noncommercial, of the agency or 
instrumentality, but only in the circumstances set 
forth in paragraphs (1) and (2). 

Paragraph (1) denies immunity from execution 
against any property of an agency or instrumentality 
engaged in a commercial activity in the United States, 
where the agency or instrumentality has waived its 
immunity from execution. See the analysis to 
paragraph (1) of Section 1610(a). 

Paragraph (2) of Section 1610(b) denies 
immunity from execution against any property of 
an agency or instrumentality engaged in a commercial 
activity in the United States in order to satisfy 
a judgment relating to a claim for which the agency 
or instrumentality is not immune by virtue of 
Section 1605(a) (2), (3) or (5), or 1605(b). Property 
will be subject to execution irrespective of whether 
the property was used for the same commercial or 
other activity upon which the claim giving rise to 
the judgment was based. 

Section 1610(b) will not permit execution 
against the property of one agency or instrumentality 
to satisfy a judgment against another, unrelated 
agency or instrumentality. See Prelude Corp. v. 
Owners of F/V Atlantic, 1941 A.M.C. 2651 (N.D. 
Calif.). There are compelling reasons for this. 
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If United States law did not respect the separate 
juridical identities of different agencies or 
instrumentalities, it might encourage foreign 
jurisdictions to disregard the juridical divisions 
between different U.S. corporations or between a 
U.S. corporation and its independent subsidiary. 
However, a court might find that property held 
by one agency is really the property of another. 
See the analysis to Section 1610(a) (2). 

(c) Necessity of Court Order Following 
Reasonable Notice. Section 1610(c) prohibits . 
attachment or execution under Sections 1610(a) 
and (b) unless the court has issued an order for 
such attachment and execution. In some jurisdic
tions in the United States, attachment and 
execution to satisfy a judgment may be had simply 
by applying to a clerk or to a local sheriff. 
This would not afford sufficient protection to a 
foreign state. This subsection contemplates that 
the courts will exercise their discretion in 
permitting execution. Prior to ordering attachment 
and execution, the court must determine that a 
reasonable period of time has elapsed following 
the entry of judgment, or in cases of a default 
judgment, since notice of the judgment was given 
to the foreign state under Section 1608(e). In 
determining whether the period has been reasonable, 
the courts should take into account procedures, 
including legislation, that may be necessary for 
payment of a judgment by a foreign state, which may 
take several months. Courts should also take into 
account representations by the foreign state of 
steps being taken to satisfy the judgment. 

(d) Attachments Upon Explicit Waiver to 
Secure Satisfaction of a Judgment. Section 1610(d) 
relates to attachment against the property of a 
foreign state, or of a political subdivision, agency 
or instrumentality of a foreign state, prior to 
the entry of judgment or prior to the lapse of 
the "reasonable period of time" required under 
Section 1610(c). Inununity from attachment will be 
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denied only if the foreign state, political 
subdivision, agency or instrumentality has 
explicitly waived its immunity from attachment 
prior to judgment, and only if the purpose of the 
attachment is to secure satisfaction of a judg
ment that has been or may ultimately be entered 
against the foreign state, etc., in the same 
action. This subsection provides, in cases 
where there has been an explicit waiver, a 
provisional remedy to prevent assets from being 
dissipated or removed from the jurisdiction in 
order to frustrate satisfaction of a judgment . . 

Section 1611. Certain Types of Property Immune 
from Execution. 

Section 1611 exempts certain types of property 
from the immunity provisions of Section 1610 
relating to attachment and execution. 

(a) Property Held by International Organiza
tions. Section 161l(a) precludes attachment and 
execution against funds and other property of 
certain international organizations. The purpose 
of this subsection is to permit international 
organizations designated by the President pursuant 
to the International Organizations Immunity Act, 
22 u.s.c. 288 et seq., to carry out their functions 
from their offices located in the United States 
without hinderance by private claimants seeking 
to attach the payment of funds to a foreign state; 
such attachments would also violate the immunities 
accorded to such international institutions. See 
also Art. 9, Section 3 of the Articles of Agreement 
of the International Monetary Fund. International 
organizations covered by this provision would 
include, inter alia, the International Monetary 
Fund and the World Bank. The reference to 
"international organizations" in this subsection 
is not intended to restrict any immunity accorded 
to such international organizations under any other 
law or international agreement. 
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{b) Central Bank Funds and Military Property. 
Section 161l{b) (1) provides for the immunity of 
central bank funds from attachment or execution. 
It applies to funds of a foreign central bank or 
monetary authority which are deposited in the 
United States and "held" for the bank's or authority's 
"own account" -- i.e., funds used or held in 
connection with central banking activities, as 
distinguished from funds used solely to finance the 
commercial transactions of other entities or of 
foreign states. If execution could be levied on 
such funds without an explicit waiver, deposit of 
foreign funds in the United States might be dis
couraged. Moreover, execution against the reserves 
of foreign states could cause significant foreign 
relations problems. 

Section 1611{b) (2) provides immunity from attach
ment and execution for property which is, or is 
intended to be, used in connection with a military 
activity and which fulfills either of two conditions: 
the property is either {A) of a military character or 
{B) under the control of a military authority or 
defense agency. Under the first condition, property 
is of a military character if it consists of equip
ment in the broad sense -- such as weapons, 
ammunition, military transport, warships, tanks, 
communications equipment. Both the character and 
the function of the property must be military. The 
purpose of this condition is to avoid frustration 
of United States foreign policy in connection with 
purchases of military equipment and supplies in the 
United States by foreign governments. 

The second condition is intended to protect 
other military property, such as food, clothing, 
fuel and office equipment which, although not of 
a military character, is essential to military 
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operations. "Control" is intended to include 
authority over disposition and use in addition 
to physical control, and a "defense agency" is 
intended to include civilian defense organizations 
comparable to the Defense Supply Agency in the 
United States. Each condition is subject to the 
overall condition that property will be immune 
only if its present or future use is military 
(e.g., surplus military equipment withdrawn 
from military use would not be immune). Both 
conditions will avoid the possibility that a 
foreign state might permit execution on militiry 
property of the United States abroad under a 
reciprocal application of the Act. 
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SEC 5. Venue. 

This section amends 28 u.s.c. § 1391, which 
deals with venue generally. Under the new sub
section {f), there are four express provisions for 
venue in civil actions brought against foreign states, 
political subdivisions or their agencies or instru
mentalities. 

(1) The action may be brought in the judicial 
district where "a substantial part of the events or 
omissions giving rise to the claim occurred." · This 
provision is analogous to 28 U.S.C. § 1391.(e), which 
allows an action against the United States to be 
brought, inter alia, in any judicial district in 
which "the cause of action arose." The test adopted, 
however, is the newer test recommended by the Ameri
can Law Institute and incorporated in S. 1876, 
92d Cong., 1st Sess., which does not imply that there 
is only one such district applicable in each case. 

In cases where property or rights in property are 
involved, the action may be brought in the judicial 
district in which "a substantial part of the property 
that is the subject of the action is situated." No 
hardship will be caused to the foreign state if it is 
subject to suit where it has chosen to place the prop
erty that gives rise to the dispute. 

(2) If the action is a suit in admiralty to 
enforce a maritime lien against a vessel or a cargo 
of a foreign state and if the action is brought under 
the new Section 1605{b) in this bill, the action may 
be brought in the judicial district in which the 
vessel or cargo is situated at the time notice is 
served pursuant to Section 1605{b) (1). 

(3) If the action is brought against an agency 
or instrumentality of a foreign state, as defined in 
the new Section 1603(b) in the bill, it may be brought 
in the judicial district where the agency or instru
mentality is licensed to do business or is doing 
business. This provision is based on 28 u.s.c. 
§ 1391(c). 
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l4) If the action is brought against a foreign 
state or political subdivision, it may be brought in 
the United States District Court for the District of 
Columbia. It is in the District of Columbia that 
foreign states have diplomatic representatives and 
where it may be easiest for them to defend. New 
subsection (f) would, of course, not apply to 
entities that are owned by a foreign state and are 
also citizens of a state of the United States as 
defined in 28 U.S.C. 1332(c) and (d). For purposes 
if this bill, such entities are not agencies or 
instrumentalities of a foreign state. Se~ the analysis 
to Section 1603(b). 

As with other provisions in 28 u.s.c. 1391, 
venue under the new subsection (f) could be waived 
by a foreign state, such as by failing to object to 
improper venue in a timely manner. See Rule 12 (h), 
F.R. Civ. P. 

SEC. 6. Removal of Cases from State Courts. 

The bill adds a new provision to 28 U.S.C. 
1441 to provide for removal to a federal district 
court of civil actions brought in the courts of 
the state against a foreign state or a political 
subdivision, agency or instrumentality of a foreign 
state. In view of the potential sensitivity of 
actions against foreign states and the importance 
of developing a uniform body of law in this area, 
it is important to give foreign states clear 
authority to remove to a federal forum actions 
brought against them in the state courts. New 
subsection (d) of Section 1441 permits the removal 
of any such action at the discretion of the foreign 
state, even if there are multiple defendants and 
some of these defendants desire not to remove the 
action or are citizens of the state in which the 
action has been brought. 
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As with other removal provisions, a petition 
for removal must be filed with the appropriate 
district court in a timely manner. 28 U.S.C. 1446. 
However, in view of the 60 day period provided 
in Section 1608(c) in the bill and in view of the 
bill's preference that actions involving foreign 
states be tried in federal courts, the time 
limitations for filing a petition of removal 
under 28 U.S.C. 1446 may be extended "at any time" 
for good cause shown. 

Upon removal, the action would be heard and tried 
by the appropriate district court sitting without 
a jury. Cf. 28 U.S.C. 2402, precluding jury trials 
in suits against the United States. Thus, one 
effect of removing an action under the new 
Section 144l(d) will be to extinguish a demand 
for a jury trial made in the state court. Cf. 
Rule 81(c), F.R. Civ. P. Because the judicial power 
of the United States specifically encompasses actions 
"between a State, or the Citizens thereof, and 
foreign States" (U.S. Constitution, Art. III, 
Sec. 2, Cl. 1), this preemption of state court 
procedures in cases involving foreign sovereigns is 
clearly constitutional. 

This section, again, would not apply to entities 
owned by a foreign state which are citizens of a 
state of the United States as defined in 28 U.S.C. 
1332(c) and (d), or created under the laws of a 
third country. 

SEC. 7. Severability of Provisions 

This action provides that if a portion of the 
Act of any application of the Act should be found 
invalid for any reason, such invalidity would not 
affect any other provision or application of the Act. 
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SEC. 8. Effective Date. 

This section establishes that the effective 
date of the Act shall be 90 days after it becomes 
law. A 90-day period is deemed necessary in order 
to give adequate notice of the Act and its 
detailed provisions to all foreign states. 
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To define the jurisdiction of United States courts in 

suits against foreign states, the circumstances in 

which foreign states are immune from suit and in 

which execution may not be levied on their property, 

and for other purposes. 

Be it enacted by the Senate and House of Repre

sentatives of the United States of America in Congress 

assembled, 

That this Act may be cited as the "Foreign Sovereign 

Immunities Act of 1975." 
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SEC. 2 (a) That chapter 85 of title 28, United 

States Code, is amended by inserting immediately 

before section 1331 the following new section: 

"§1330. Actions against foreign states 

"(a) The district courts shall have 

original jurisdiction without regard to amount in 

controversy of any nonjury civil action against a 

foreign state as defined in section 1603(a) of this 

title as to any claim for relief in personam with 

respect to which the foreign state is not entitled 

to immunity either under sections 1605-1607 of this 

title or under any applicable international agreement. 

"(b) Personal jurisdiction over a foreign 

state shall exist as to every claim for relief over 

which the district courts have jurisdiction under 

subsection (a) where service of process has been 

made under section 1608 of this title. 

"(c) For purposes of subsection (b), an 

appearance by a foreign state does not confer personal 

jurisdiction with respect to any claim for relief not 

arising out of any transaction or occurrence enumerated 

in sections 1605-1607 of this title."; and 

(b) by inserting in the chapter analysis of 

that chapter before -
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"1331. Federal question; amount in controversy; costs." 

the following new item: 

"1330. Actions against foreign states.". 
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SEC. 3. That section 1312 of title 28, United 

States Code, is amended by striking subsections (a) (2) 

and (3) and substituting in their place the following: 

"(2) citizens of a State and citizens 

or subjects of a foreign state; 

"(3) citizens of different States and 

in which citizens or subjects of a foreign state are 

additional parties; and 

"(4) a foreign state, defined in section 

1603(a) of this title, as plaintiff and citizens of 

a State or of different States." 



-5-

SEC. 4 (a} That title 28, United States Code, is 

amended by inserting after chapter 95 the following 

new chapter: 

"Sec. 

"Chapter 97. - JURISDICTIONAL IMMUNITIES OF 

FOREIGN STATES 

"1602. Findings and declaration of purpose. 

"1603. Definitions. 

"1604. Immunity of a foreign state from jurisdiction. 

"1605. General exceptions to the jurisdictional 

immunity of a foreign state. 

"1606. Claims involving the public debt. 

"1607. Counterclaims. 

"1608. Service of process; time to answer; default. 

"1609. Immunity from attachment and execution of 

property of a foreign state. 

"1610. Exceptions to the immunity from attachment or 

execution. 

"1611. Certain types of property immune from execution. 
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"§1602. Findings and declaration of purpose 

"The Congress finds that the determination by 

United States courts of the claims of foreign states 

to immunity from the jurisdiction of such courts 

would serve the interests of justice and would 

protect the rights of both foreign states and 

litigants in United States courts. Under inter

national law, states are not immune from the 

jursidiction of foreign courts in so far as their 

commercial activities are concerned, and their 

commercial property may be levied upon for the 

satisfaction of judgments rendered against them in 

connection with their commercial activities. Claims 

of foreign states to immunity should henceforth be 

decided by courts of the United States and of the 

States in conformity with the principles set forth 

in this chapter. 
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"§ 1603. Definitions 

"For purposes of this chapter -

"(a) a 'foreign state', except as used in 

sections 1606 and 1608 of this title, includes a 

political subdivision of a foreign state or an agency 

or instrumentality of a foreign state as defined in 

subsection (b) . 

"(b) an 'agency and instrumentality of a foreign 

state' means any entity 

11 (1) which is a separate legal person, 

corporate or otherwise, and 

11 (2) which is an organ of a foreign state 

or political subdivision thereof, or 

a majority of whose shares or other 

ownership interest is owned by a 

foreign state or political subdivision 

thereof, and 

11 (3) which is neither a citizen of a State 

of the United States as defined in 

sections 1332 (c) and (d) of this title, 

nor created under the laws of any third 

country. 
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11 (c) the 'United States' includes all territory 

and waters, continental or insular, subject to the 

jursidiction of the United States. 

11 (d) a 'commercial activity' means either a 

regular course of commercial conduct or a particular 

commercial transaction or act. The commercial character 

of an activity shall be determined by reference to 

the nature of the course of conduct or particular 

transaction or act, rather than by reference to its 

purpose. 

"(e) a 'commercial activity carried on in the 

United States by a foreign state' means commercial 

activity carried on by such state and having substantial 

contact with the United States. 
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"§ 1604. Immunity of a foreign state from jurisdiction 

"Subject to existing and future international 

agreements to which the United States is a party, a 

foreign state shall be immune from the jurisdiction 

of the courts of the United States and of the States 

except as provided in sections 1605-1607 of this chapter. 
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"§ 1605. General exceptions to the jurisdictional 

immunity of a for~ign state 

"(a) A foreign state shall not be immune from 

the jurisdiction of courts of the United States or 

of the States in any case -

"(1) in which the foreign state has ~aived 

its immunity either explicitly or by implication, 

notwithstanding any withdrawal of the waiver 

which the foreign state may purport to effect 

except in accordance with the terms of the 

waiver; 

"(2) in which the action is based upon a 

commercial activity carried on in the United 

States by the foreign state; or upon an act 

performed in the United States in connection 

with a commercial activity of the foreign state 

elsewhere; or upon an act outside the territory 

of the United States in connection with a 

commercial activity of the foreign state else

where and that act causes a direct effect in the 

United States; 

"(3) in which rights in property taken in 

violation of international law are in issue and 

that property or any property exchanged for such 
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property is present in the United States in 

connection with a commercial activity carried 

on in the United States by the foreign state; 

or that property or any property exchanged for 

such property is owned or operated by an agency 

or instrumentality of the foreign state and 

that agency or instrumentality is engaged in 

a commercial activity in the United States; 

"(4} in which rights in property in the 

United States acquired by succession or gift 

or rights in immovable property situated in the 

United States are in issue; or 

"(5) not otherwise encompassed in paragraph 

(2) above, in which money damages are sought 

against a foreign state for personal injury or 

death, or damage to or loss of peroperty, occur

ring in the United States and caused by the 

tortious act or omission of that foreign state or 

of any official or employee of that foreign state 

while acting within the scope of his office or 

employment; except this paragraph shall not 

apply to 

"(A) any claim based upon the exercise 

or performance or the failure to exercise 
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or perform a discretionary function 

regardless of whether the discretion be 

abused, or 

"(B) any claim arising out of malicious 

prosecution, abuse of process, libel, slander, 

misrepresentation, deceit, or interference 

with contract rights. 

"(b) A foreign state shall not be immune from 

the jurisdiction of the courts of the United States 

in any case in which a suit in admiralty is brought 

to enforce a maritime lien against a vessel or cargo 

of the foreign state, which maritime lien is based 

upon a commercial activity of the foreign state, 

provided that 

"(1) notice of the suit is given by service 

of a copy of the summons and of the complaint to 

the person, or his agent, having possession of 

the vessel or cargo against which the maritime 

lien is asserted; but such notice shall not be 

deemed to have been served, nor may it thereafter 

be served, if the vessel or cargo is arrested 

pursuant to process obtained on behalf of the 

party bringing the suit unless the party was 

unaware that the vessel or cargo of a foreign 

state was involved, in which event the service 
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of process of arrest shall be deemed to 

constitute valid service of such notice; and 

"(2) notice to the foreign state of the 

commencement of suit as provided in section 1608 

of this title is initiated within ten days of 

the service of process as provided in subsection 

(b) (1) of this section. 

"Whenever notice is served under subsection (b) (1) of 

this section, the maritime lien shall thereafter be 

deemed to be an in personam claim against the foreign 

state which at that time owns the vessel or cargo 

involved; provided that a court may not award judgment 

against the foreign state in an amount greater than the 

value of the vessel or cargo upon which the maritime 

lien arose, such value to be determined as of the 

time notice is served under subsection (b) (1) of this 

section. 

"(c) As to any claim for relief with respect to 

which a foreign state is not entitled to immunity under 

this section or under sections 1606 or 1607 of this 

chapter, the foreign state shall be liable in the same 

manner and to the same extent as a private individual 

under like circumstances; but a foreign state itself, 



-14-

as distinguished from a political subdivision thereof 

or from an agency or instrumentality of a foreign 

state, shall not be liable in tort for interest prior 

to judgment or for punitive damages; 

"If, however, in any case wherein death was 

caused, the law of the place where the action or 

omission occurred provides, or has been construed to 

provide, for damages only punitive in nature, the 

foreign state shall be liable for actual or compensatory 

damages measured by the pecuniary injuries resulting 

from such death which were incurred by the persons for 

whose benefit the action was brought. 
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11 § 1606. Claims involving the public debt 

11 (a) For purposes of this section, a 'foreign 

state' shall not include a political subdivision of 

a foreign state or an agency or instrumentality of a 

foreign state. 

11 (b) Notwithstanding the provisions of section 

1605 of this chapter, a foreign state shall be immune 

from the jurisdiction of the courts of the United 

States and of the States in any case relating to 

debt obligations incurred for general governmental 

purposes unless -

11 (1) the foreign state has waived its 

immunity explicitly, notwithstanding any 

withdrawal of the waiver which the foreign 

state may purport to effect except in accordance 

with the terms of the waiver; or 

11 (2) the case arises under provisions codified 

as sections 77a through 80b-21 of title 15, United 

States Code, as amended, or any other statute 

which may hereafter be administered by the United 

States Securities and Exchange Commission. 
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"§ 1607. Counterclaims 

"In any action brought by a foreign state, or 

in which a foreign state intervenes, in a court of 

the United States or of a State, the foreign state 

shall not be accorded immunity with respect to any 

counterclaim 

"(a) for which a foreign state would not be 

entitled to immunity under sections 1605 and 1606 

of this chapter had such claim been brought in a 

separate action against the foreign state; or 

"(b) arising out of the transaction or 

occurrence that is the subject matter of the claim 

of the foreign state; or 

"(c) to the extent that the counterclaim does 

not seek relief exceeding in amount or differing 

in kind from that sought by the foreign state. 
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"1608. Service of process; time to answer; default 

"Subject to existing and future international 

agreements to which the United States is a party -

"(a) service in the courts of the United States 

and of the States shall be made upon a foreign state or 

political subdivision of a foreign state: 

"(1) by delivering a copy of the summons 

and of the complaint in accordance with any 

special arrangement for service between the 

plaintiff and the foreign state or political 

subdivision; or 

"(2) if no special arrangement exists, 

and if service is reasonably calculated to give 

actual notice, 

"(A) by service of a copy of the 

summons and of the complaint, together with 

a translation into the official language of 

the foreign state, as directed by an autho

rity of the foreign state or of the political 

subdivision in response to a letter rogatory 

or request, or 

"(B) by sending a copy of the summons 

and of the complaint, together with a trans

lation into the official language of the 
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foreign state, by any form of mail requiring 

a signed receipt, to be addressed and dis

patched by the clerk of the court to the 

official in charge of the foreign affairs 

of the foreign state which is, or whose 

political subdivision is, named in the 

complaint; or 

"(3) if proof of service is not made within 

60 days after service has been initiated under 

paragraphs (1) or (2) of this subsection, and 

if 

"(A) the claim for relief arises out 

of an activity or act in the United States 

of a diplomatic or consular representative 

of the foreign state for which the foreign 

state is not immune from jurisdiction under 

section 1605 of this title, or 

"(B) the foreign state uses diplomatic 

channels for service upon the United States 

or any other foreign state, or 

"(C) the foreign state has not notified 

the Secretary of State prior to the institu

tion of the proceeding in question that it 

prefers that service not be made through 

diplomatic channels, 
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by sending two copies of' the summons and of 

the complaint, together with a translation 

into the official language of the foreign 

state, by any form of mail requiring a signed 

receipt, to be addressed and dispatched by 

the clerk of the court, to the Secretary of 

State at Washington, District of Columbia, to 

the attention of the Director of Special Consular 

Services, and the Secretary shall send one copy 

through diplomatic channels to the foreign state 

and shall send a certified copy of the diplomatic 

note to the clerk of the court in which the action 

is pending. The Secretary shall maintain and 

publish in the Federal Register a list of foreign 

states upon which service may be made under 

subparagraphs (B} and (C} of this paragraph, and 

such list shall be conclusive for purposes of 

subparagraphs (B} and (C}; 

"(b} service in the courts of the United States 

and of the States shall be made upon an agency or 

instrumentality of a foreign state: 

"(1} by delivering a copy of the summons and 

of the complaint in accordance with any special 

arrangement for service between the plaintiff 

and the agency or instrumentality; or 
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"(2) if no special arrangement exists, by 

delivering a copy of the summons and of the 

complaint to an officer, a managing or general 

agent or to any other agent authorized by appoint

ment or by law to receive service of process in 

the United States; or 

"(3) if service cannot be made under paragraphs 

(1) or (2) of this subsection, and if service is 

reasonably calculated to give actual notice, 

"(A) by service of a copy of the summons 

and of the complaint, together with a trans

lation into the official language of the 

foreign state, as directed by an authority 

of the foreign state or of a political sub

division in response to a letter rogatory 

or request, or 

"(B) by sending a copy of the summons 

and of the complaint, together with a trans

lation into the official language of the 

foreign state, by any form of mail requiring 

a signed receipt, to be addressed and dis

patched by the clerk of the court to the 

agency or instrumentality to be served, or 

"(C) as directed by order of the court 

consistent with the law of the place where 

service is to be made; 
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11 (c) for the purposes of this section, service of 

process shall be deemed to have been made -

11 (1) in the case of subsections (a) (1) and 

(b) (1), when delivered in accordance with the 

terms of the special arrangement; 

11 (2) in the case of subsections (a) (2) (A) 

and (b) (3) (A), when delivered as directed by an 

authority of the foreign state or political sub

division; 

11 (3) in the case of subsections (a) (2) (B) 

and (b) (3) (B), when received abroad by mail, as 

evidenced by the returned, signed receipt; 

II ( 4) in the case of subsection (b) (2), when 

delivered to an officer, managing or general agent 

or appointed agent in the United States; 

ti ( 5) in the case of subsection (a) (3) , when 

sent through diplomatic channels, as evidenced 

by a certified copy of the diplomatic note of 

transmittal; 

11 (6) in the case of subsection (b) (3) (C), 

when served as directed by order of the court. 

11 (d) in any action brought in a court of the 

United States or of a State, a foreign state, a 

political subdivision thereof, or an agency or 
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instrumentality of a foreign state shall serve an 

answer or other responsive pleading to the complaint 

or to a cross-claim, or a reply to a counterclaim, 

within 60 days after the service of the pleading 

in which a claim is asserted; and 

"(e} no judgment by default shall be entered by 

a court of the United States or of a State against a 

foreign state, a political subdivision thereof, or an 

agency or instrumentality of a foreign state, unless 

the claimant establishes his claim or right to relief 

by evidence satisfactory to the court. A copy of any 

such default judgment shall be sent to the foreign 

state or political subdivision in the manner prescribed 

for service of process in this section. 
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"§ 1609. Immunity from attachment and ·execution of 

property of a foreign state 

"Subject to existing and future international 

agreements to which the United States is a party, 

the property in the United States of a foreign state 

shall be immune from attachment and from execution 

except as provided in sections 1610 and 1611 of this 

chapter. 
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11 § 1610. Exceptions to the immunity from attachment 

or execution 

11 (a) The property in the United States of a foreign 

state, as defined in section 1603(a) of this chapter, 

used for a commercial activity in the United States, 

shall not be immune from attachment in aid of execution, 

or from execution, upon a judgment entered by a court 

of the United States or of a State after the effective 

date of this Act, if -

11 (1) the foreign state has waived its 

immunity from attachment in aid of execution 

or from execution either explicitly or by 

implication, notwithstanding any withdrawal of 

the waiver the foreign state may purport to 

effect except in accordance with the terms of 

the waiver, or 

11 (2) the property is or was used for the 

commercial activity upon which the claim is 

based, or 

11 (3) the execution relates to a judgment 

establishing rights in property which has been 

taken in violation of international law or which 

has been exchanged for property taken in violation 

of international law, or 

"(4) the execution relates to a judgment 

establishing rights in property -

- --------------------------------------------
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'' (A) which is acquired by succession 

or gift, or 

11 (B) which is immovable and situated 

in the United States, provided such property 

is not used for purposes of maintaining a 

diplomatic or consular mission or the residence 

of the Chief of such mission, or 

11 (5) the property consists of any contractual 

obligation or any proceeds from such a contractual 

obligation to indemnify or hold harmless the 

foreign state or its employees under a policy of 

automobile or other liability or casualty insurance 

covering the claim which merged into the judgment. 

"(b) Irt addition to subsection (a), any property 

in the United States of an agency or instrumentality of 

a foreign state engaged in commercial activity in the 

United States shall not be immune from attachment in 

aid of execution, or from execution, upon a judgment 

entered by a court of the United States or of a State 

after the effective date of this Act, if -

" (1) the agency or instrumentality has waived 

its immunity from attachment in aid of 
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execution or from execution either explicitly 

or implicitly, notwithstanding any withdrawal 

of the waiver the agency or instrumentality may 

purport to effect except in accordance with the 

terms of the waiver, or 

"(2) the judgment relates to a claim for 

which the agency or instrumentality is not 

immune by virtue of sections 1605(a) (2), (3) or 

(5), or 1605(b) of this chapter, regardless of 

whether the property is or was used for the 

activity upon which the claim is based. 

"(c) No attachment or execution referred to in 

subsections (a) and (b) of this section shall be 

permitted until the court has ordered such attachment 

and execution after having determined that a reasonable 

period of time has elapsed following the entry of judg

ment and the giving of any notice required under 

section 1608(e) of this chapter. 

"(d) The property of a foreign state, as defined 

in section 1603(a) of this chapter, used for a com

mercial activity in the United States, shall not be 

immune from attachment prior to the entry of judgment 

in any action brought in a court of the United States or 

of a State, or prior to the elapse of the period of time 

provided in subsection (c) of this section, if -
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"(l} the foreign state has explicitly 

waived its immunity from attachment prior to 

judgment, notwithstanding any withdrawal of 

the waiver the foreign state may purport to 

effect except in accordance with the terms of 

the waiver, and 

"(2) the purpose of the attachment is to 

secure satisfaction of a judgment that has 

been or may ultimately be entered against the 

foreign state, and not to obtain jurisdiction. 



"§ 1611. Certain types of property immune from 

execution 

'' {a) Notwithstanding the provisions of section 1610 

of this chapter, the property of those organizations 

designated by the President as being entitled to enjoy 

the privileges, exemptions, and immunities provided by 

the International Organizations Immunities Act shall 

not be subject to attachment or any other judicial 

process impeding the disbursement of funds to, or on 

the order of, a foreign state as the result of an 

action brought in the courts of the United States or of 

the States. 

"{b) Notwithstanding the provisions of section 1610 

of this chapter, the property of a foreign state shall 

be immune from attachment and from execution, if 

"(1) the property is that of a foreign 

central bank or monetary authority held for 

its own account, unless such bank or authority, 

or its parent foreign government, has explicitly 

waived its immunity from attachment in aid of 

execution, or from execution, notwithstanding 

any withdrawal of the waiver which the bank, 

authority or government may purport to effect 

except in accordance with the terms of the 

waiver; or 
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"(2) the property is, or is intended to be, 

used in connection with a military activity and 

"(A) is of a military character, or 

"(B) is under the control of a 

military authority or defense agency."; and 

(b) That the analysis of "Part IV. - Jurisdiction 

and Venue" of Title 28, United States Code, is amended 

by inserting after --

" 9 5. Customs Court.", 

the following new item: 

"97. Jurisdictional Immunities of Foreign States.". 
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SEC. 5. That section 1391 of title 28, United 

States Code, is amended by adding at the end thereof 

the following new subsection: 

"(f) A civil action against a foreign state as 

defined in section 1603(a) of this title may be 

brought 

11 (1) in any judicial district in which a 

substantial part of the events or omissions 

giving rise to the claim occurred, or a sub

stantial part of property that is the subject 

of the action is situated; 

11 (2) in any judicial district in which 

the vessel or cargo of a foreign state is 

situated, if the claim is asserted under 

section 1605(b) of this title; 

11 (3) in any judicial district in which the 

agency or instrumentality is licensed to do 

business or is doing business, if the action 

is brought against an agency or instrumentality 

of a foreign state as defined in section 1603(b) 

of this title; or 

11 (4) in the United States District Court 

for the District of Columbia if the action is 

brought against a foreign state or political 

subdivision thereof. 
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SEC. 6. That section 1441 of title 28, United 

States Code, is amended by adding at the end thereof 

the following new subsection: 

"(d) Any civil action brought in a State court 

against a foreign state as defined in section l603(a) 

of this title may be removed by the foreign state to 

the district court of the United States for the district 

and division embracing the place where such action is 

pending. Upon removal the action shall be tried by the 

court without jury. Where removal is based upon this 

subsection, the time limitations of section 1446(b) 

of this chapter may be enlarged at any time for cause 

shown." 
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SEC. 7. If any provision of this Act or the 

application thereof to any foreign state is held 

invalid, the invalidity does not affect other pro

visions or applications of the Act which can be 

given effect without the invalid provision or application, 

and to this end the provisions of this Act are severable. 
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Union Calendar No. 766 
94TH CONGRESS H. R. 11315 2D SESSION 

[Report No. 94--1487] 

IN THE HOUSE OF REPRESENTATIVES 

DECEMBER 19,1975 

Mr. RomNo (for himself and Mr. Hm.'CHINSON) (by request) introduced the 
following bill; which was referred to the Committee on the Judiciary 

SEPTEMBER 9, 1976 

Reported with amendments, committed to the Committee of the Whole House 
· on the State o:f the Union, and ordered to be printed 

[Omit the part suruck through and insert the part printed in italic] 

A BILL 
To define the jurisdiction of United States c.ourts in suits against 

foreign states, the circumstances in which foreign states are 

jmmune from suit and in ·which execution ma:r: not be levied 

on their property, and for other purposes. 

l Be it enacted by the Senate and House of Representa-

2 t·ives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Foreign Sovereign 

4 Immunities Act of -!9-+e 1976". 

5 SEC. 2. (a) That chapter 85 of title 2 8, United States 

6 Code, is amended by inserting immediately before section . 

7 1331 the following new section: 

8 "§ 1330. Actions against foreign states 

g " (a) The district courts shall have ,9riginal jurisdiction 

I 
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1 without regnrd to amount in controversy .of any nonJury 

2 civil action against a foreign state as defined in section 1603 

3 (a) of this title as to any claim for relief in personam with 

4 respect to which the foreign state is not entitled to ·immunity 

5 either under sections 1G05-1607 of this title or under any 

G applicable international ng'reement. 

7 " (b) Personal jurisdiction over a foreign state shall 

8 exist as to every cla:im for relief over which the district 

g courts have jurisdicti.on under subsection (a) where service 

10 et preeess has been made under section 1608 of this title. 

11 " ( c) For purposes of subsection (b), an appearance by 

12 a foreign stnte does not confer personal juxisdic.tion with 

J :~ respect to any claim for relief not arising out of any trans-

14 action or occurrence enumerated in sections 1605-1607 ,of 

15 this title.". 
H 

1G (b) By inserting in the chapter analysis of that chapter 

17 before-
f • ' 

1'1331. Federal question; amount in controversy; costs." 
. 

18 , the following new item: 

. f . tt" "1330. Actions agamst ore1gn s a es .. 

19 SRO. 3. rrhat section 1332 of title 28, United States 

20 Cod(', is amended by striking subsections (a) ( 2) and ( 3) 

21 and snhstituting in their place the following: 

22 "(2) citizens of a State nnd citizens or subjects of 

23 ; foreign state; 

1 

2 

3 

4 

5 

6 

3 

" ( 3) citizens of different States -and in which citi

zens or subjects of a foreign state are additional parties; 

and 

" ( 4) a foreign state, defined in, section 1603 (a) of 

this title, as plaintiff and citizens of a State or of different 

States.". 

7 ·SEC. 4. (a) That title 28, United States Code, is 

8 amended by inserting after chapter 95 the following new 

9 chapter: 

10 

11 

"Chapter 97.-JURISDICTIONAL IMMUNITIES OF 

FOREIGN STATES 

"Sec. 
"1602. Findings and declaration of purpose. 
"1603. Definitions. 
"1604. Immunity of a foreign state from jnrisdiction. 
"1605. General exceptions to the jurisdictional immunity of a foreign 

state. 
~ G±ffim:s inYoking the j:ffi-B±ie EteBt-: r' 
"1606. Extent of liability. 
"1607. Counterclaims. 
~ ~ee e-f pi'oeess ; time te Rnw.ver ; €te'ffi-H~ 
"1608. Service; time to an8wer default. 
"1609. Immunity from attachment and execution of property of a foreign 

state. 
"1610. Exceptions to the immunity from attachment or execution. 
"1611. Certain types of property immune from execution . 

12 "§ 1602. Findings and declaration of purpose 

13 "The Congress finds that the determination by United 

1--1 States courts of the claims of foreign states to immunity from 

15 the jurisdiction of such courts would .serve the interests of 

16 justice and would protect the rights of both foreign states 

17 and litigants in United States courts. Under international 
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1 law, states are not immune from the jurisdiction of foreign 

2 courts insofar as their commercial activities are concerned, 

3 and their commercial property may be levied upon for the 

4 satisfaction of judgments rendered against them in con

.5 nection with their commercial activities. Claims of foreign 

6 states to immunity should henceforth be decided by courts 

7 of the United States and of the States in conformity with the 

8 principles set forth in this chapter. 
l 

9 "§ 1603. Definitions 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

"For purposes of this chapter-

" (a) A 'foreign state', except as used in sections 

MOO oo4 section 1608 of this title, includes a political 

subdivision of a foreign state or an agency or in

strumentality of a foreign state as defined in subsection 

(h) . 

"(b) An 'agency fblHl or instrumentality of a for-

eign state' means any entity-

" ( 1) which is a separate legal person, corpo-

rate or otherwise, and 

" ( 2) which is an organ of a foreign state or 

political subdivision thereof, or a majority of whose 

shares or other ownership interest is owned by a 

foreign state or political subdivision thereof, and 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

5 

" ( 3) which is neither a citizen of a State of 

the United States as defined in section 1332 ( c) 

and ( d) of this title, nor created under the laws of 

any third country. 

" ( c) The 'United States' includes all territory and 

waters, continental or insula.r, subject to the jurisdiction 

of the United States. 

" ( d) A 'commercial activity' means either a regu

lar course of commercial conduct or a particular commer

cial transaction or act. The commercial character of an 

activity shall be determined by reference to the nature 

of tJ?-e course of conduct or particular transaction or act, 

rather than by reference to its purpose. 

"(e) A 'commercial activity can:ied on m the 

United States by a foreign state' means commercial aic

tivity carried on by such state and having substantral 

contact with the United States. 

18 "§ 1604. Immunity of a foreign state from jurisdiction 

19 "Subject to existing oo4 future international agreements 

20 to which the United States is a party at the time of enaotment 

21 of this Act ·a foreign state shall be immune from the jurisdic-

22 tion of the courts of the United States and ,of the States ex-

23 cept as provided in sections 1605 to 1607 of this chapter. 

I ,I 
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:t. "§ 1605. General exceptions to the jurisdictional immunity 

'> ..., 

., .., 

of a foreign state 

" (a) A foreign state shall not be immune from the 

4 jurisdiction of courts of the United States .or of tho States 

G 111 any ca-se-

G " ( 1) in which the foreign state has waived its im-

7 munity either explicitly or by implication, notwithstand-

8 ing any withdrawal of the waiYer which the foreign 

9 1 state may purport to effect except in accordance with the 

10 terms of the waiver; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f " ( 2) in which the action is based up.on a commer-

cial activity carried on in the United States by the foreign 

state; ,or upon an act performed in the United States in 

connection with a commercial activity of the foreign 

state elsewhere; or upon an act outside the territory .of 

the United States in connection with a commercial ac

tivity of the foreign state elsewhere and that :act causes 

a direct effect in the United States; 

" ( 3) in which rights in property taken in violation 

of international law are in issue and that property ,OT any 

property exchanged for such property is present in the 

United States in connection with a commercial activity 

carried on in the United States by the foreign state; or 

that property or any property exchanged for such prop

erty is owned or operated by an agency or instrumen-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

7 

tality of the foreign state and that agency or instrumen

tality is engaged in a commercial acfrrity in the united 

States; 

"(4) m which rights in property in the United 

,States acquired by succession or gift or r,ights in immov

able property situated in the United States arc iu i:-:snc; 

or 

" ( 5) not otherwise encompassed in paragraph ( 2) 

above, in which money damages are sought against a 

foreign state for personal injury or death, or damage to 

or loss of pr·operty, occurring in the United States and 

caused by the tortious act or omission of that foreign 

staite or of any official or employee of that foreign state 

while acting within the scope of his office or employ

ment; except this paragraph shall not apply to-

" (A) any claim based upon the exermse or 

performance or the failure to exeroise or perform 

a discretionary function regardless of whether the 

discretion be abused, or 

"(B) any claim arising out of malicious p11ose

cution, abuse of process, libel, slander, misrepresen

tation, deceit, or interference with contract rights. 

"(b) A foreign state shall not be immune from the juris-

24 diction of the courts of the United States in any case in which 

20 

21 

22 

23 

25 a suit in admiralty is brought to enforce a maritime lien 



8 

1 against a vessel or cargo of the foreign staite, which maritime 

2 lien is based upon a commercial activity of the forejgn stwte : 

3 Provided, That-

4 

5 

6 

7 

8 

9 . 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

" ( 1) notice of the suit is given by sei"\4ee delivery 

of a copy of ,the summons and of the complaint to the 

person, or his agent, having possession of the vessel or 

cargo against which the maritime Een is ,asserted; but 

such notice shall not be deemed to have been served 

delivered, nm may it thereafter be ser¥etl delivered, if ,the 

vessel or cargo is arrested pursuant to process obtained 

on behalf of the party bringing the suit-unless the party 

was unaware that the vessel or cargo of a foreign state 

was involved, in ·which event the service of process of 

arrest shall Le deemed to constitute valid semee delivery 

of such notice; and 

" ( 2) notice to the foreign state of the commence

ment of suit as prov;ided in section 1608 of this title is 

initiated within ten days eithe1· of the semee ef preeoos 

delive1·y of notice as provided in subsection (b) ( 1) of 

this section or, in the case of a party who was unaware 

that the vessel or cargo of a foreign state was involved, 

of the date such party deterrninecl the existence of the for-

23 e·ign state's interest. 

24 ''vVhenever 110,tice is SBr\.:.ee: delivered under subsection (b) 

25 ( 1) of this section, the maritime lien sha11 thereafter be 

9 

1 deemed to be an in personam claim against the foreign stafo 

2 which at that time owns the vessel or cargo involved: Pro-

3 vided, That a court may not 1award judgment against the 

4 foreign state in an amount greater than the value of the vessel 

5 or cargo upon which the maritime lien arose, such value to 

6 be determined as of the time notice is served under subsection 

7 (b) ( 1) of this section. 

8 "§ 1606. Extent of liability 

9 "-fet A,s to any claim for relief with respect to which 

10 a foreign state is not entitled to immunity under tffis s:eetiBH 

11 ffl:' ffilGer seetIBH MOO section 1605 or 1607 of this chapter, 

12 the foreign state shall be liable in the same manner and to 

13 the .same extent as a private individual under like circum-

14 stances; but a foreign ,state itself,- oo filfitH:lguished ffflm fll 

15 political subdivision thereef er £rem except for an agency or 

16 instrumentality thereof et a fo1·cign state,- shaJl oot be liable 

17 in wt fer interest prier te judgment er shall not be liable 

18 for punitive damages; if, however, in any case wherein 

19 death was caused, the law of the place where the action 

20 or om1ss10n occurred provides, or has been construed to 

21 provide, for damages only punitive in nature, the foreign 

22 state shall be liable for actual or compensatory damages 

23 measured by the pecuniary injuries resulting from such death 

24 which were incurred by the persons for whose benefit the 

25 action was brought. 

H.R. 11315-2 



to 

1 ~ 1-G()G. Claims involving the public debt 

2 ~ Eer fffirf)tmes ef this seetieft;- a 'foreign s-tfbW shftll 

3 oo-t include a political subdivision et a rereign s-tflite er an 

4, ttgeney er instrumentality Of a foreign stflite-; 

5 ~ Notwithstanding -the pr0visions et section 100& 

6 et this ehapter, a foreign s-tflite shall oo immune from -the 

7 jurisdiction et too courts et -the United States ood Bi the 

8 States in any ease relating te debt obligations incurred fur 

9 general go:vernmental purposes unless 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~ -the foreign state has waived its immunity 

explicitly, notv{ithstanding any withtlrawal et the 

waiver whieh -the foreign state may p-urpof'-t te e&e-t 

except in accordance with -the -teflilS ef -the waiver; & 

~ the ease ari-s€S under provisions codified ftS 

sections ++a through 80b 21 et title -le; United States 

Code, oo amended, er any ether statute whieh may here

after oo administered by the United States Securities 

a,nd Exchange Commission. 

19 "§ 1607. Counterclaims 

20 "In any action brought by a foreign state, or in which 

21 a foreign state intervenes, in a court of the United States 

22 or of a State, the foreign state shall not he accorded immunity 

23 with respect to any counterclaim-

24 

25 

"(a) for which a foreign .state would not be entitled 

to immunity under sections 100& a,nd MOO section 1605 

r 

1 

2 

3 

4 

5 

6 

7 

8 

11 

of this chapter had such claim been brought in a 'separate 

action against the foreign state; or 

"(b) arising out of the transaction or occurrence 

that is the subject matter of the claim of the foreign 

state; or 

" ( c) to the extent that the counterclaim does not 

seek relief exceeding in amount or differing in k1ind foom 

that sought by the foreign state. 

9 "§ 1608. Service of process; time to answer; default 

10 ''Subjoot te existing antl future interna-tienal agreemBnts 

11 te whieh the United States is a party 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ service in the courts Of -the Ynitoo States and 

et the States shall oo ma4e trpen a fflfeign state er 

political subdivisien et a foreign state-; 

~ by delivering a eepy ef the summBRs and 

et -the oomplain-t in accordance -wit-h any speeia-l 

arrangement fflf service between the plaintiff and 

the fflfeign state er political sub-divisiew, er 

~ i:f oo special arrangement ffif-ists, UR4 tf 

servwe is reasonably eal-e-ula-ted te give actual 

notice 

'' ( }_r_) by service Of a eepy et the summens 

antl et the complaint-;- tBge-ther with a transla

-tien inte the efilcml language e:f the fereign 

s-ta-te. as tlife-e-ted hr att Q;ttthori-ty ef the fereign 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1·1 

]5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

state er ef -the peli-tieal suWivisimt in respense 

te fi letter rogatory er ret}tlest, er 

~ by sending tu eepy et the summoRs 

arul ef the compk.int, tege-ther with fi tmns-ltt

tion moo -the effieiBJ lfl;Ilg-ooge ef the rereign 

state-; by rury rer-m ef ffifi;ll ref!uiring fl; signoo 

reeeipt, te he oodressee: fl;Ild ruspa-tehed hy -the 

e-lerk: Bf the e-o-lfft te the effieial in charge Bf the 

rereign affairs Bf -the rereign s-t=ftte whieh is, 

er whose political suMwisimt is, n~ in the 

complaint ; er 

~ it proof Bf service is oot made within 

~ 4tys Mter service has he-en initia-too: nne:er 

pfbragraph fl+ er -f2t ef th-is subsee-tien,- w1a: ¼i-

" ( _._\) -the elatm for re-liet arises oo-t et an 

ae-tmty er act in -the Y-Ri-tea g-tates ef fl; diple-

ma-ti-e er eensular representfuti¥e Bf -the terei-gH 

state ter ,Yhich -the foreign state is oot immnne 

irom :ittrisaie-tien nnder seetien -H,G{} Bf -this 

title-, er 

~ -the iereign stfbte uses ruplemati-e 

channels ter service ap-en -the Y-Ri-ted States er 

any ether tereign state, er 

4-Gt -the tereign s-t-a-te has net ne-t±fr00 the 

Secretary et ~e prw te the instita.tie:a Bf tiw 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

13 

preceerung in tf¼ies-ti&n -that it preters that ser-v

ie-e oot oo made th1·ough ruplematie channels, 

by senaing -twe e-opies ef -the summons ftftd Bf the 

e-om:plttin-t, tegether with a translation inte -the effieia-l 

~gttage Bf -the iereign state, by rury form ef mfbil 

reftIBBHg a signed ffeeipt, te oo addressed and dis

patched by the clerk Bf the eoort, te the Seereta:ry 

Bf State at Washin-gt®;- Pistrict ef Oolumbm;- te 

-the attentien Bf the Directer fil Special G-Onsular 

Services, fl;Ilft the Secretary shall send enc eepy 

through diplomatic channels -to the foreign state and 

shall Se-BJ a certified eepy Bf the diplemati-e nete 

te the clerk Bf the oourt in ".vhich -the action is 

pending. ~ Sccretary shall maintain arul publish 

in -the Federal Re-gisteF a list ef foreign states upen 

-which service may oo made nnde-r fffib.paragraphs 

~ and -fGt Bf -this paragraph, and such list shall 

oo e-ondusive ier purposes et suhpara,graphs fBt 

and-fG½ 
!.!..fb+· sen4ce in the courts ef the United States and 

Bf the States shall oo made upen fl;Il agency er instrumen 

tality Bf a fure+gn state-; 

.::.W by delivering a e-opy Bf -the sum.nwns ftHe: 

ffi the €Omplaint m &,OO~ttee with any special ar

H .R.. 11315-3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

]5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14: 

roogement fffl:' sewiee behveen ilie plftiflbtfi ftftfl the 

a:geooy & instrumentality; & 

~ if oo spectal tH'fftllgement ffifists, by de

livering e; cepy et the summons ftfill et -the oom

plaint te ftR officer, a managing & geftefttl agent ffi' 

te aey ~ agent authorir:ed by a:ppeintment & 

ey law te receive service et pre€€$ m the Ynitc4 

Sta:tes-t & 

~ if SCr-Bee CftilllOt be matte Hfl:der para

graph flt & f2t et this subsection, ffiHl if seryiee 

is reasonably ettlculated lie gi-¥e actual neticc-

'' ( 1\) by service et a eepy et -the sur±lffi:Bns 

a:na et the complaint, together with e; trans 

1atiefi ime the official language et the foreign 

stftte;- as directed by rut authority et ihe foreign 

stfttc & et a politiea-1 subdiYisieft in response t0 

a letter Fogatory ffi' reqttest, & 

~ by sending a eepy et -the summens 

aBJ ei -the complaint, wgethef w+th e, trans 

~ ime -the official language el the foreign 

state, ey aey torm et ff:Httl requiring a signed Fe

ccipt, te be addressed tllitl ElispatclteJ by 4-4P

clerk et -the eetff-t te -the agency er instnunN1-

tftli.ty te be served, er 

~ as directed by erdeF e.f the eOOrt OOH-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

15 

sisrent Wili± the law et the pl-ttee where serviP.P. 

i±! te be made; 

4et foF the I_tttrposes et tltts section, sernee ft~ 

preeess shall bc deemffi te l:H1¥e beett made 

~t- in the ease et subsections -(a) (1) aw 

-fh) ( 1) , Wlli'll delw€red in ae00rtlanee with the 

terms et the ~ift-1 ftffftflgement; 

~ m the etbSe et subsections iftt--f2--)--f-Rt 

rutd -fltj-~-&j +A) , ,-v-hell deliveret1 as tHf'ecle4 l:Jy rut 

authorit-y et the foreign state & peli-tieal suW-wi-sit>Il;

~ ill -the ease et subsections W (2) (B) 

fHH:l (b) (3)-filh when reeei¥ed e;brOOd by moo, as 

evideneffi by the Fe-turned, sigfleJ Feeetp½ 

.::+4} m -the ease et sul,seetien ( b) ( 2 ) , wltell 

delivered lie rut effieer; managing er geHer~ agent & 

appein-tffi agent if¼ -the Yni-ted Sttttes; 

~ m -the e-ase et subsee-tien -{ a) (3), when 

sell;t through tliplomatie channels, as e-vitlelleed by 

fl certified e-opy ef -the diplomatic oote et trans 

mittal; 

~t- m the ease et Sllbseetion (b) (3) (Gt, 

when serYcd ft8 ilireetetl: ey &<±er ef tlte eourt; 

.:..:-fat- m ffilf action Lrought m a Cffifft et the YnitPtl 

States & et a St3;fe;- a foreign s-tttte-, a political subdivision 

thffeet, & an agellij ei, ms-tl'Ufften¼:lity et a ffii'P+gH s-ta:-te 



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

Sflftll serv-e oo oo~ er Bth& responsive pleading w 

the complaint er w a cross claim, & a reply w a ooan-

:.:++ ne judgment by defoolt shall oo entered by a 

eoort ef the United States er et a SW€ against a foreign 

state, a political subdivision thereof, er an agency er 

instrumentality et a foreign sWe, unless the claimant 

establishes his elaim er right w relief by e-videnee satifi

factory te the eoork A oopy ef any such def-ault judgment 

shall oo sent w the foreign state er political subdivision 

in the manner prescribed fer service et process ifi this 

section. 

" ( a) Service in the courts of the United States and of 

15 the States shall be made upon a foreign state or political sub-

16 division of a foreign state: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"(1) by delivery of a copy of the summons and com

plaint in accordance with any special arrangement for 

service between the plaintiff and the foreign state or po

litical subdivision; or 

" ( 2) if no special arrangement exists, by delivery 

of a copy of the summons and com plaint in accordance 

with an applicable international convention on service of 

judicial documents J. or 

" ( 3) if service cannot . be made under paragraphs 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

17 

( 1) or ( 2), by sending a copy of the summons and com

plaint and a notice of suit, together with a translation of 

each into the official language of the foreign state, by any 

farm of mail requiring a signed receipt, to be addressed 

and dispatched by the clerk of the court to the head of the 

ministry of foreign affairs of the foreign state concerned, 

or 

" ( 4) if service cannot be made within 30 days under 

parag1·aph ( 3), by sending two copies of the summons 

and complaint and a notice of suit, together with a trans

lation of each into the official language of the foreign 

state, by any form of mail requiring a signed receipt, to 

be addressed and dispatched by the clerk of the court to 

the Secretary of State in Washington, District of Colum

bia, to the attention of the Director of Special Consular 

Services-and the Secretary shall transmit one copy of 

the papers through diplomatic channels to the foreign 

state and shall send to the clerk of the court a certified 

copy of the diplomatic note indicating when the papers 

were transmitted. 

21 As used in this subsection, a 'notice of suit' shall mean a 

22 notice add1·essed to a foreign state and in a f o1'm prescribed 

23 

24 

by the Secretary of State by regulation. 

"(b) Service in the courts of the United States and of 



18 

1 the States shall be made upon an agency or instrumentality 

2 of a foreign state: 

3 "( 1) by delivery of a copy of the summons and com-_ 

4 plaint in accordance with any special ar1·angement for 

5 service between the plaintiff and the agency or instru-

6 mentality; or 

7 " ( 2) if no special arrangement exists, by delivery 

8 of a copy of the summons and complaint either to an 

9 officer, a managing or general agent, or to any other 

10 agent authorized by appointment or by law to receive 

11 service of process in the United States; or in acaordance 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with an applicable international convention on service of 

judici1al documen,ts; or 

" ( 3) if service cannot be made under paragraphs 

(1) or -(2), and if reasonably calculated to give actual 

notice, by delivery of a copy of the summons and com

plaint, together with a translation of each into the official 

language of the foreign state-

" ( A) as directed by an authority of the foreign 

state or political subdivision in response to a letter 

rogatory or request or 

" ( B) by any form of mail requiring a signed 

receipt, to be addressed and dispatched by the clerk 

of the court to the agency or instrumentality t() l,e 

served, or 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

19 

" ( C) as directed by order of the court consistent 

with the law of the place where service is to be made. 

" ( c) Service shall be deemed to have been made-

" (1) in the case of service under subsection ( a) ( 4), 

as of the date of transmittal indicated in the certified copy 

of the diplomatic note; and 

" ( 2) in any other case under this section, as of the 

date rof receipt indicated in the certification, signed and 

returned postal receipt, or other proof of service appli

cable tothe method of service employed. 

" ( d) In any action brought in a court of the United 

12 States or of a State, a foreign state, a political subdivision 

13 thereof, or an agency or instrumentality of a foreign state 

14 shall serve an answer or other responsive pleading to the com-

15 plaint within sixty days after service has been made under this 

16 section. 

17 " ( e) No judgment by default shall be entered by a court 

18 of the United States or of a State against a foreign state, a 

19 political subdivision thereof, or an agency or instrumen-

20 tality of a foreign state, unless the claimant establishes his 

21 claim or right to relief by evidence satisfactory to the court. A 

22 copy of any such def a ult judgment shall be sent to the foreign 

23 state or political subdivision in the manner prescribed for 

24 service in this section. 
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1 "§ 1609. Immunity from attachment and execution of prop-

2 

3 

erty of a foreign state 

"iSubject to existing arul future international ,agreements 

4 to which 1tihe United States is a party at the time of enact-

5 ment of this Act the property in the United States of a foreign 

6 state shall be immune from attachment arul frem arrest and 

7 execution except as provided in 1seotton's 1610 U[ld 1611 of 

8 thi'S 1c:lra;pter. 

9 "§ 1610. Exceptions to the immunity from attachment or 

10 

11 

execution 

" (a) The property in the United !States of a foreign 

12 state, as defined in :section 1603 (a) of this chapter, used 

13 for a commercial aJcltivilty in the United Staters, shall not be 

14 immune from ,aJttachmenlt in aid of execution, or from exe,cu-

15 tion, upon ,a judgment entered by a oomt of the United 

16 States or of a State ,after the effective daJte of tlhis Aclt, if-

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) the foreign state hws waived its immunity from 

attachment in aid of execution or from execution either 

explicitly or by implication, not~ithstanding any with

drawal of the waiver the foreign state may purport to 

effect except in accordance with the terms of ,the waiver, 

or 

" ( 2) the property is or was used for the commercial 

activity upon which the claim is based, or 

" ( 3) the execution relates to a judgment establish-

1 

, 2 

., 
0 

4 

5 

6 

7 

8 I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

r l 

21 

ing rights in property which has been taken in violaition 

of international law or which has been exchanged for 

property taken in vio_lation of internatioiml law, or 

" ( 4) the execution relates to a judgment establish

ing rights in property-

" (A) which is acquired by succession or gift, 

or 

"(B) which is immovable and situaited in the 

, United States: Provided, That such property is not 

used for purposes of maintaining a diplomatic or 

consular mission or the residence of the Chief of such 

< 1 m1ss10n, oi' 

" ( 5) the property consists of any contractual obli

gation or any proceeds from such a contractual obli

gation ,to indemnify or hold harmless the foreign state 

or its employees under a policy of automobile or other 

liability or casualty insurance covering the claim which 

merged into the judgment. 

" ( b) In addition to subsection (a) , any property in 

20 the United States of an agency or instrumentality of a for-

21 eign state engaged in commercial activity in the United 

22 States shall not be immune from attachment in aid of execu-

23 tion, or from execution, upon a judgment entered by a court 

24 of the United States or of a State after the effective date of 

25 this Act, if-



1 

2 

3 

4: 

5 

G 

7 

8 

9 

10 

11 

22 

" ( 1) the agency or instrumentality has waived its 

immunity from &ttachment in aid of execution or from 

execution either explicitly or implicitly, notwithstand

ing any withdrawal of the waiver the agency or instru

mentality may purport to effect except in accordance 

with the terms of ,the waiver, or 

" ( 2) the judgment relates to a claim for which the 

agency or instrumentality is not immune by virtue of 

section 1605 (a) (2), (3), or (5), or 1605 (b) of this 

chapter, regardless of whether the property is or was 

used for the activity upon which the claim is based. 

12 " ( c) No attachment or execution referred to in sub-

13 sections (a) and (b) of this section shall be permitted until 

14 the court has ordered such attachment and execution after 

15 having determined ,that a reasonable period of time has 

16 elapsed following the entry of judgment and the giving of 

17 any notice required under section 1608 ( e) of this chapter. 

18 " (d) The property of a foreign ·state, as defined in sec-

19 tion 1603 (a) of ,this chapter, used for a commercial activity 

20 in the U nite'd States, shall not be immune from 1attachment 

21 prior to the entry of judgment in any action brought in a 

22 court of -the United St&tes or of a State, or pri,or to the elapse 

23 of the period of time provided in subsection ( c) of this 

24 section, if-

25 " ( 1) the foreign state has explicitly waived its 

l 

2 

3 

4 

5 

G 

7 

23 

immunity from attachment prior to judgment, notwith

standing any withdmwal of the waiver the foreign state 

may purport to effect except in accordance with the 

terms of the waiver, and 

" ( 2) ,the purpose of the attachment is to secure 

satisfaction of a judgment that has been or may ulti

mately be entered against the foreign state, and not to 

S obtain juris1diction. 

0 "§ 1611. Certain types of property immune from execution 

10 "(a) Notwithstanding the provisions of section 1610 

11 <;>f this chapter, the property of those organizations ,designated 

12 by the President as being entitled to enjoy the privileges, 

13 exemptions, and immunities provided by the International 

1..-l: Organizations Immunities Act shall not be subject to attach-

15 ment or any other judicial process impending inipeding the 

1 G disbursement of funds to, or on the order of, a foreign state 

17 as the result of au action brought in the courts of the United 

18 States or of the States. 

19 '' (b) Notwithstanding the prov1s1011s of section 1610 

20 of this chapter, the property of a foreign -state shall Le 

21 immune from attachment and from execution, if-

22 " ( 1) -the prope1ty is that ,of a foreign centml Lank 

2J or monetary authority he1d for its own account, unless 

24 

2G 

such bank or authority, or its pnrent foreign government, 

has explicitly waived its immunity from attachment in 



1 

, 3 

4 

5 

G 

7 

8 

24 

aid of execution, or from execution, notwithstanding any 

withdrawal of the waiver which the bank, authority or 

government may purport to effect except in accordance 

with the terms of the waiver; or 

" ( 2) the property is, OT is intended to be, used in 

connection with a military activity ·and 

" (A) is . of a military character, or 

"(B) is under the control of a military 1au-

9 ,thority or defense agency." 

10 (b) That the analysis of "PART IV,_:_Jum~mcTroN AND 

11 VENuE" of title 28, United States Code, is amended by in-

12 serting after-

"95. Customs Court.", 

13 the foUowing new item : 

"97. Jurisdictional Immunities of Foreign 1States.''. 

14 SEC. 5. That section 1391 of title 28, United States 

15 Code, is amended by adding at the end thereof the follow-

16 ing new 1suhsection: 

17 " ( f) A civil action against a foreign 1s:tate as defined 

18 in section 1603 (a) of this title may be broughtr----

19 " ( 1) ,in any judicial district in which a ·substantial 

20 

21 

22 

23 

part of the events or omissions giving rise to the claim 

occurred, or a substantial part of property it.hat is the sub

ject of ,the action is situated; 

" ( 2) in any judicial district in which the vessel 

1 

2 

3 

4 

5 

6 

7 

8 

25 

or cargo of a foreign state is situated, if the claim is 

asserted under section 1605 ( b) of this title; 

" ( 3) in any judicial district in which 1the agency or 

instrumentality is licensed to do business or is doing 

business, if the action is brought against an agency or 

instrumentality of a foreign state as defined in section 

1603 (b) of.this title; or 

" ( 4) in the United States District Court for the 

9 District of Columbia if the action is brought against a 

10 foreign state or political subdivision thereof. 

11 SEC. 6. That section 1441 of ,title 28, United States 

12 Code, is amended by adding at the end 1thereof the follovving 

13 new subsection: 

14 " ( d} Any civil action brought in a State court against 

15 a foreign state as defined in section 1603 (a} of this title 

16 may be removed by the foreign state to the district court of 

17 the United States for the district and division embracing 

18 the place where such action is pending. Upon removal the 

19 action shall be tried by the court withourt jury. Where re-

20 moval is based upon this subsection, the time limitations of 

21 isection 1446 (b) of this chapter may be enlarged at any time 

22 for cause shown.". 

23 SEC. 7. If any provision of this Act or the application 

24 thereof to any foreign state ,is held invalid, the invalidity 

25 does not affect other provisions or applications of the Act 
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1 which can be given effect without the invalid provision or 

2 application, and to this end the provisions of this Act are 

3 severable. 

4 SEC. 8. This Act shall take effect ninety days af,ter the 

5 date of its enactment. 
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A BILL 
To define the jurisdiction of United States courts in suits against 

foreign states, the circumstances in which foreign states are 

:immune from suit and in which execution may not be levied 

on their property, and for other purposes. 

1 Be it enacted by the Senate ancl }louse of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Foreign Sovereign 

4 Immunities Act of -l-9-1-e 1976". 

5 SEC. 2. (a) That chapter 85 of title 28, United States . 

6 Code, is amended by inserting immediately before section 

7 1331 the following new section: 

8 "§ 1330. Actions ·against foreign states 

g " (a) The district courts shall have original jurisdiction 

I 
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1 without regard to amount in controversy .of any nonJury 

2 civil action against a foreign state as defined in section 1603 

3 (a) of this title as to any claim for relief in personam with 

4 respect to which the foreign state is not entitled to immunity 

5 either under sections 1 G05-1607 of this title or under any 

6 applicable international agreement. 

7 " (b) Personal jurisdiction over a foreign state shall 

s exist as to every cla:im for relief over which the district 

g courts have jurisdiction under subsection (a} where service 

JO et pre~ has been made under section 1608 of this title. 

11 " ( c) For purposes of subsection (b), an appearance by 

12 fl foreign state does not confer personal jurisdiction with 

J :3 respect to nny claim for relief not arising out of any trans-

14 action or occurrence enumerated in sections 1605-1607 ,of 

15 this title.". 

lG (b) By inserting in the chapter analysis of that chapter 

17 before-

"1331. Federal question; amount in controversy; costs." 

18 the following new item: 

"1330. Actions ngainst foreign states.". 

19 SEC. 3. That section 1332 of title 28, United States 

20 Code, is amended by striking subsections (a) ( 2) and ( 3) 

21 and substituting in their place the following: 

22 

23 

" ( 2) citizens of a State and citizens or subjects of 

a foreign state; 

1 

2 

3 

4-

5 

6 

7 

3 

" ( 3) citizens of different States and in ~hich citi

zens or subjects of a foreign state are additional parties; 

and 

" ( 4) a foreign state, defined in section 1603 (a) of 

this title, as plaintiff and citizens of a State or of different 

States.". 

'8Ec. 4. (a) That title 28, United States Code, is 

8 amended by inserting after chapter 95 the following new 

9 chapter: 

10 

11 

"Chapter 97.-JURISDICTIONAL IMMUNITIES OF 

FOREIGN STATES 

"Sec. 
"1602. Findings and dechration of purpose. 
"1603. Definitions. 
"1604. Immunity of a foreign state from jmisdiction. 
"1605. General exceptions to the jurisdictional immunity of a foreign 

state. 
~ Glti±ms inrnhing the~ 4eltk 
"1606. Extent of liability. 
"1607. Counterclaims. 
~ SeP,,,.iee ei prneess ; H-ffie te flns;r,yei· ; 4~ 
"1608. Service; time to an.noer default. . 
"1609. Immunity from attachme11t and_execution of property o.f a foreign 

state. 
"1610. Exceptions to the immunity from attachment or execution. 
"1611. Certain types of property immune from execution. 

12 "§ 1602. Findings and declaration of purpose 

13 "The Congress finds that the determination by United 

1-:1: States courts of the claims of foreign states to immunity from 

15 ·the jurisdiction of such courts would serve the interests of 

16 justice and would protect the rights of both foreign states 

17 and litigants in United States courts. Under international 
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1 law, states are not immune from the jurisdiction of foreign 

2 courts insofar as their commercial activities are concerned, 

3 and their commercial property may be levied upon for the 

4, satisfaction . of judgments rendered against them in con-

5 nection with their commercial activities. Claims of foreign 

6 states to immunity should henceforth be decided by courts 

7 of the United States and of the States in conformity with the 

8 , principles set forth in this chapter. 

9 "§ 1603. Definitions 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

"For purposes of this chapter-

" (a) A 'foreign state', except as used in sections 

MOO and section 1608 of thi's title, includes a political 

·subdivision of a foreign state or an agency or m

strumentality of a foreign state as defined in subsection 

(b) . 

"(b) An 'agency ooa or instrumentality of a for-

eign state' means any entity-

" ( 1) which is a separate legal person, corpo

rate or otherwise, and 

" ( 2 ) which is an organ of a foreign state or 

political subdivision thereof, or a majority of whose 

shares or other ownership interest is owned by a 

foreign ·state or political subdivision thereo£, and 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

5 

" ( 3) which is neither a citizen 1of a State of 

the United States as defined in section 1332 ( c) 

and ( d) of this title, nor created under the laws of 

any third ,country. 

" ( c) The 'United States' includes all territory and 

waters, continental or insular, subject to the jurisdiction 

of the United iStates. 

" ( d) A 'commercial activity' means either a regu

lar course of commercial conduct or a particular commer

cial transaction or act. The commercial character of an 

activity shall be determined by reference to the nature 

of the course of conduct or particular transaction or act, 

rather than by reference to its purpose. 

"(e) A 'commercial activity carried on m the 

United States by a foreig11 state' means commercial aic-
16 tivity carried on by such state and having substantial 

17 contact with the United States. 

18 "§ 1604. Immunity of a foreign state from jurisdiction 

19 "Subject to existing ooa future international agreements 

20 to which the United States is a party at the time of _enaotment 

21 of this Act a foreign state shall be immune from the jurisdic-

22 tion of the courts of the United States and of the States ex-

23 cept as provided in sections 1605 to 1607 of this chapter. 
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l . "§ 1605. General exceptions to the jurisdictional immunity 

2 of a foreign state 

:3 ' " (a) A foreign state shall not be immune from the 

4 jurisdiction of courts of the United States .or of the States 

. . 
5 many case-

(j 

7 

.s 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) in which the foreign state has waived its im

munity either explicitly or by implication, notwithstand

ing any withdrawal of the waiYer which the foreign 

state may purport to effect except in accordance with the 

terms of the waiver; 

" ( 2) in which the action is based up.on a commer

cial activity carried -on in the United States by the foreign 

state; ,or upon an act performed in the United States in 

connection with a commercial activity of the foreign 

state elsewhere; or upon an act outside the territory ,of 

the Ui.1ited States in connection with a commercial ac

tivity of the foreign state elsewhere and that ,act causes 

a direct effect in the United States; 

" ( 3) in which rights in property taken in violation 

of international law are in issue and that property OT any 

property exchanged for such property is present in the 

United States in connection with a commercial activity 

carried on in the United States by the foreign state; or 

that property or any property exchanged for such prop

erty is owned or operated by an agency or instrumen-

1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

7 

tality of the foreign state and that agency or instrumen

tality is engaged in a commercial activity iu the United 

States; 

" ( 4) m whid1 rights in property in the United 

,States acquired by succession or gift or r:ights in immov

able property situated in the United States are in issue; 

or 

" ( 5) not otherv1rise encompassed in paragraph ( 2) 

above, in which money damages are sought against a 

foreign state for personal injury or death, or damage to 

or loss of property, occurring ·in the United :States and 

caused by the tortious act or omission of that foreign 

state or of any official or employee of that foreign state 

while acting within the scope of his office ·or employ

ment; except this paragraph shall not apply to-

" (A) any claim based upon the exercise or 

performance or the failure to exercise or perform 

a discretionary function regardless of whether the 

discretion be abused, or 

"(B) any claim arising out of malicious prose

cution, abuse of process, libel, slander, misrepresen

tation, deceit, or :interference with contract rights. 

"(b) A foreign state shall not be im~nune from the juris-

24 diction of the courts of the United States in any case in which . 

25 a suit in admiralty is brought to enforce a maritime lien 
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1 against a vessel or cargo of the foreign sfafo, which maritime 

2 lien is based upon a commercial activity of the foreign strute: 

3 Provided, That-

4 

5 

6 

7 

8 

9 . 

10 

11 

12 

13 

14 

15 

16 

17 

lG 

19 

20 

21 

2:2 

" ( 1) not,ice of the suit is given by service delivery 

of a copy of the summons and of the complaint to the 

person, or his agent, having possession of the vessel or 

cargo against which the maritime Een is asserted; but 

such notice shall not be deemed to have been serYed 

delivered, nor may it thereafter be ser¥ea delivered, if the 

vessel or cargo is arrested pursuant to process obtained 

on behalf of the pa1ty bringing the suit-unless the party 

was unaware that the vessel or cargo of a foreign state 

was involved, in which event the service of process of 

arrest shall be deemed to constitute valid semee delivery 

of such notice; and 

" ( 2) notice to the foreign state of the commence

ment of suit as prov,ided in seotion 1608 of this title is 

initiated within ten days either of the service BF fffi,OOSS 

delivery of notice as provided in subseotion (b) ( 1) of 

this section or, in the case of a party who was unaware 

that the vessel or cargo of a foreign state was involved, 

of the date such party determined the existence of the for-

23 eign state's interest. 

24 "Whenever no,tice is . serYed delivered under subsection (b) 

25 . ( 1) of this section, the maritime lien shall 1thereaf ter be 

r 

9 

l deemed to be an in personam claim against the foreign state 

2 which at that time owns the vessel or cargo involved: Prn-

3 vided, That a court may not 1award judgwent against the 

4 foreign state in an amount greater than the value of the vessel 

5 or cargo upon which the maritime lien arose, such value to 

6 be determined as of the time notice is served unde·r subseotion 

7 (b) ( 1) of this section. 

8 "§ 1606. Extent of liability 

9 "-fe-)- A,s to any claim for relief with respect to which 

10 a foreign state is not entitled to immunity under -tffis section 

11 fil' tt:n4er section MOO section 1605 or 1607 of this chapter, 

12 the foreign state shall be liable in the same manner and to 

13 the same extent as a private individual under like circum-

14 stances; but ia foreign state itsclf, &S distinguished frem a, 

15 politicaJ subdivision theroof fil' frem except for an agency or 

16 instrumentality thereof ma foreign s-ta-te, sooll net he liahle 

17 in t&rt fup interest prier -te judgment fil' shall not be liable 

18 for punitive damages; if, however, in ·any case wherein 

19 death was caused, the law of the place where the action 

20 or om1ss1on occurred provides, or has been construed to 

21 provide, for damages only punitive in nature, the foreign 

22 state shall be liable for actual or compensatory damages 

23 measured by the pecuniary injuries resulting from such death 

24 which were incurred by the persons for whose benefit the 

25 action was brought. 

H.R. 11315-2 
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1 ~ l-G()G. Claims involving the public debt 

2 ~ Eer iffiFlleBeS et thif3 section, a 'fordgn ~ shaJl 

3 net include a political subdivision ttf a fereign state er an 

4, agency er instrumentality et a tereigH ~ 

~ N otvv'ithst1mding th-e previsions et section ~ 

G et this chapter, a foreign state shall oo immune frem th-e 

7 jurisdicfion et the courts et the United States and ef the 

8 S-tateB in any eas-e relating -te 600-t obligations incurred fur 

9 general governmental purposes unless 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~ th-e foreign state has waived its immunity 

explicitly, notwithstanding any withdrawal et th-e 

waiver which th-e foreign state may purport -te effee-t 

except in accordance with the -terms et th-e waiver; er 

~ the eas-e arises under provisions codified as 

sections ttt1 through 80b .21 ef title -1-e;- United States 

Code, as amended, & any ether statute which may here

after be administered by the United States Securities 

and Exchange Commission. 

19 "§ 1607. Counterclaims 

20 "In any action brought by a foreign state, or in which 

21 a foreign state intervenes, in a court of the United States 

22 or of a State, the foreign state shall not be accorded immunity 

23 with respect to any counterclaim-

24 

25 

"(a) for which a foreign .state would not be entitled 

to immunity under sections~ and~ section 1605 

1 

2 

3 

4 

5 

6 

7 

8 

11 

of this chapter had such claim been brought in a 'Separate 

action against the foreign state; or 

" (b) arising out of the transaction or occurrence 

that is the subject matter of the claim of the foreign 

state; or 

" ( c} to the extent that the counterclaim does not 

seek relief exceeding in amount or differing in kiind foom 

that sought by the foreign state. 

9 "§ 1608. Service 6f process; time to answer; default 

10 "Sb" t+~ .. ---1 f . . lrJee m7 ffiHs-ting tt:ttttuture mterna-t±onal agreements 

11 -te whieh the United States is a party 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ service in th-e effiir-ts et the United States and 

et the States shall be ~ Hpen a fereigH state er 

poli-tiea± subdiviSHm et a foreign s-ta-te-; 

44+ by delivering a eepy of the summons and 

et the complaint in aee&tffifiee with any sp-eeia-l 

ammgement fur serYice bet=•.veeH the plaintiff and 

the tereigH s-ta-te tH' political subtlivision; er 

~ it ne special arrungemCR-t exists, and if 

SCr¥I-ee is reftSBnably calculated -te giv:e aet-ttal 

notice 

"(} .. ) by service et a eepy et t-he s-ummons 

and et the eomplaint, w-gether with a transla

tion in-te the official l&nguage et -the fercigfl 

~ f:l;S direcied by oo p;uthority of the fereigH 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14: 

J5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

12 

state er ef the ftttlitieal sttbdivisieB: in 1!espefise 

-w a letter regatory er reftl±est, er 

qBt by Seru:Hfig a eepy ef the StHfiffiellS 

aoo ef the eomplaiHt, together with a troosla-

tieft mte the efficial language ef the fereign 

state, by any teflfl: ef mail rettttiring a signed 

reeeipt;- -w be a4:1ressefl and dispatched by the 

ook ef the ooftrt -w the effieial in eltttrge ef the 

fereign affairs Bf the fereign stftte whieh is, 

er whose political St1:hdw-isieH is, nMflefl: in th.a 

eemplain½ er 

~ il preef ef servrne is net m:ade within 

SffiJ days after ser=viee has bOOE: mitia-ted ftflder 

paragraph fl+ er ~ ef th.is St1:bseeti0fr,- and if-

'' (A) the ela-ira fer relief arises em et an 

aetivity er aet in the Ynitee: States ef a dipl&

matie er eenSftlar represeHtatiVB ef the f&eign 

state fer whieh the tercign stftte is net immftfle 

ffffiB jurisdiction URder seetien MG-5 ef th.is 

title, & 

!!.-fBt the fereign state HSes diplomatic 

channels fer serviee ttpen the Ymtoo States er 

aey ether fereign state, er 

~ the f&ei-gn state has flBt notified the 

~etary m 8tft;te f>rief w the ffiS1;iwtie!l m Ht~ 

--# 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

J:5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

13 

preeee4ing in fjtl:estien th.at it preferS th.at serr

iee net oo m:ade through diplematie eftafifiels, 

by sending twe eepies ef the summoHs and ef the 

oomplaint, -wge-ther with. a traHslatien in-w the effieial 

language e! the fereign s-tate, by any . term ef mail 

requiring a signed receipt, te oo addressed and dts

pa{elled by the elBffi ef the eOOrt, te the Seereta-ry 

ef St-ate at Washm-gtffit;- Distriet ef Oolumbitt, -w 

t-he attenttOO ef the Director ef Spee¼al Gtmsular 

Services, and the Secretary shall sew ene eepy 

through diplematie ehafifiels to the foreign state and 

shall send a certified oopy ef the dtplomatie Rete 

te the elerk ef the eoort in whieh the action is 

pending-; ~ Secretary shall maintain and ptthli-sh 

in the Federal Register a list ef fercign states Uft6H 

w-hieh ser¥iee may be made URder Sftbparagraphs 

-fBt and -fGt- ef th.is paragraph, and St1:eh list shall 

be oonelusive fer purposes ef St1:bpai.'agraphs -fBt-

aoo +G½ 
~· service in the courts et the United States and 

ef the St-ates shall be made Hpen ftf1 agency er mstRttnen

tality ef a foreign ~ 

!!.fl+ by delivering a oopy ef the summons ftOO 

ef the complaint m accordance with any special ar

II.R. 11315-3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 · 

]5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

l"angement for service Bet·ween the plaintiff arui the 

&g€fteY or instrumentaJity ; or 

~ il ne special tH'nrngement ffiRB-ts, by de

livering a eepy Of the SflffiHWHS and of the oom

plaint 1:6 an officer, a managing or general agen-t OF 

w any elher trg-em authm·i~etl by ~intment er 

by lftw re receive service of prooess in the United 

States; or 

~ il serBee ffift:Ilot lJe mtlide under Pfiffi"" 

graph flt or f2-t Of tlHS Sttooeetien, and if semee 

is reasonably calculated to give aettlal netiee-

'' ( } ... ) by se¥¥iee Of a eepy Of -the SttmmeHs 

and Of the eomplaint, te-get}Wr WHh a trans 

latien inte the official language e-f the foreign 

s-tate, as direetetl by an authority e-f the foreign 

state or Of ft political subdi:vision iH response to 

a letter rogatory or reqaest, or 

~ by scHe:ing a eepy Of the summoas 

oo4 &i the eomplt1H1t, togedtei' with a trans 

latiion true the offieiaJ language Of the foreign 

s-tate, by any ffiPffi Of mail requiring a signe4 re

ooipt;- w be aMressetl tttttl ttispatehett B:V liR~ 

elerk Of the eOH:rt w the agency or instrurnf'.R

taJi.ty w be scrvee:, or 

~ as directetl by order of the ewrt efffi-

] 
J 

1 

2 

3 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

15 

sistent with the law Of the plttee where 8€~ 

is woo made; 

~ for the purposes of thls seeoon;- sernce fi~ 

process sooll oo deemetl w ha-v:e Been made 

~t- in the ease Of stib.seet±ons -f a+-f-1-t- untl 

-(h) ( 1), :wlt€n delivered iH tteeorilftnee wi¼ tlffl 

tffms Of the speeiftl ftffftllgement; 

~ in the euee Of subsections -fat--f-2+-fBt 

tlittd -fb-)-f·8+-fAt, '\vtten deliYeretl ftS ooeetetl liy 00 

e"uthority of the foreign stftre or politieftl SHbclivision, 

~ in the ease Of st±bscctions -fa+ ( 2) ( B) 

a,nd -fb) (8) (Et, when received allroatl by mfril, as 

eYidenccd by the r(lliH'fU*,· s+gnetl receipt; 

.::-f4t- m the ease Of se:ooeetien -fbj-W, when 

delivered t-o an o:ffieer; managing or gefterid agen-t or 

appoifttea ageftt i·n the Yilitetl States; 

~ m the ease Of Sttooee4iien ( a) ( 8) , wlteft 

sen;t through diplomatic channels, ftS evidenced by 

ei eel'tified eopy Of the diplomatic ftote Of tmns 

mittal; 

~ m the ease Of SHbsection (b) (8) (C), 

when Sff-R"<-l ftti d:i.reeted ~ order of -htte court · uy ' 

~t- m aey action brought ifi ft eo-urt of t-lte YttitHl 

States or Of a Stxte, a foreign state, ft political StIBdivision 

thereot or a,n fttfffiico.z or instrtiffie:Btftl-ik Of ft forett:fl state ' e, , .J ".} b 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

s-l:llill serv-e fifl: fifl:SW& er ether responsive pleaai:Hg te 

the etffititlaim er te a cross claim, er a reply te a OOtHl:

-terelaim, w-±thin Bffty days after the service 61 tlte pleaa--

ing in whteh a elai-m is asserted, afl:d 

~ oo judgment ey defoolt shall oo entered by a 

oourt 61 the United States er 61 a Stat€ against a fereign 

state, a pelitieal subdivision thereof, er fifl: agency er 

ffiStftlmentality 61 a ferei-gn state, 'IHliB$ the elaimant 

establishes hi-s elai-m e;r right te relief by evidence satis

faetery te the OOHrk :A eepy ef any sueh defoolt judgment 

shall oo Stffit te the ferei-gn stat£ er politieaJ subdivisioo 

i-n the manner prescribed fer service 61 preooss i-n thi:s 

section. 

" ( a) Service in the courts of the United States and of 

15 the States shall be made upon a foreign state or political sub-

16 division of a foreign state: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"(1) by delivery of a copy of the summons and com-

plaint in accordance W'ith any special arrangenient for 

service between the plaintiff and the foreign state or po

litical subdivision J. or 

" ( 2) if no special arrangement exists, by delivery 

of a copy of the summons and complaint in accordance 

with an applicable international convention on service of 

judicial documents J. or 

" ( 3) if service cannot be made under paragraphs 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

17 

( 1 j or ( 2), by sending a copy of the summons and com

plaint and a notice of suit, together with a translation of 

each into the official language of the foreign state, by any 

form of mail requiring a signed receipt, to be addressed 

and dispatched by the clerk of the court to the head of the 

ministry of foreign affairs of the foreign state concerned, 

or 

" ( 4) if service cannot be made within 30 days under 

paragraph ( 3), by sending two copies of the summons 

and complaint and a notice of suit, together with a trans

lation of each into the official language of the foreign 

state, by any form of mail requiring a signed receipt, to 

be addressed and dispatched by the clerk of the court to 

the Secretary of State in Washington, District of Colum

bia, to the attention of the Director of Special Consular 

Services-and the Secretary shall transmit one copy of 

the papers through diplomatic channels to the foreign 

state and shall send to the clerl-c of the cou1·t a certified 

copy of the diplomatic note indicating when the papers 

were transmitted. 

21 As used in this subsection, a 'notice of suit' shall mean a 

22 notice addressed to a foreign state and in a f 01·m prescribed 

23 by the Secretary of State by regulation. 

24 "(b) Service in the courts of the United States and of 
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1 the States shall be made upon an agency or instrumentality 

2 of a foreign state: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"{1) by delivery of a copy of the summons and com-_ 

plaint in accordance with any special arrangement for 

service between the plaintiff and the agency or instru

mentality; or 

" ( 2) if no special arrangement exists, by delivery 

of a copy of the summons and complaint either to an 

officer, a managing or general agent, or to any other 

agent authorized by appointment or by law to receive 

service 'Of process in the United States; or in accordance 

with an applicable international convention on service of 

judicial documents; or 

" ( 3) if service cannot be made under paragraphs 

( 1) or { 2), and if reasonably calculated to give actual 

notice, by delivery of a copy of the summons and com

plaint, together with a translation of each into the official 

language of the foreign state-

" ( A) as directed by an author·ity of the foreign 

state or political subdivision in response to a letter 

rogatory or request or 

" ( B) by any form of mail requiring a signed 

receipt, to be addressed and dispatched by the cle1·k 

of the court to the agency or instrumentality t(l l,e 

served, or 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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" ( C) as directed by order of the court consistent 

with the law of the place where service is to be made. 

'' ( c) Service shall be deemed to have been made-

'' ( 1) in the case of service under subsection (a) ( 4) , 

as of the date of transmittal indicated in the certified copy 

of the diplomatic note; and 

" ( 2) in any other case under this section, as of the 

daife of receipt indicated in the certification, signed and 

returned postal receipt, or other proof of service appli

cable tothe method of service employed. 

" ( d) In any action brought in a court of the United 

12 States or of a State, a foreign state, a political subdivision 

13 thereof, or an agency or instrumentality of a foreign state 

1L1 shall serve an answer or other responsive pleading to the com-

15 pliaint within sixty days after service has been made under this 

16 section. 

17 " ( e) No judgment by default shall be entered by a court 

18 of the United States or of a State against a foreign state, a 

19 political subdivision thereof, or an agency or instrumen-

20 tality of a foreign state, unless the claimant establishes his 

21 claim or right to relief by evidence satisfactory to the court. A 

22 copy of any such def a ult judgment shall be sent to the foreign 

23 state or political subdivision in the manner prescribed for 

24 service in this section. 
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1 "§ 1609. Immunity from attachment and execution of prop-

2 

3 

erty of a foreign state 

"iSubject to existing tl;fl6. future international agreements 

4 to which 1the United 8tates is a party at the time of enact-

5 ment of this Act the property in the United States of a foreign 

6 st:ate shall be immune from attachment ood :frem arrest and 

7 execution except as provided in sections 1610 1rund 1611 of 

8 this d1rupter. 

9 "§ 1610. Exceptions to the immunity from attachment or 

10 

11 

execution 

"(a) ·The property in the United States of a foreign 

12 state, as defined in :section 1603 (-a) of this chapter, used 

13 for a commerciaJ ·rudtivity in the United States, sihall not be 

14 immune from 1ruttachmenJt in aid of exeicutiion, or from execu-

15 tion, upon ,a judgment entered by a oomt of the United 

lG States or of 1a State :after the effective 1daJte of this .Aclt if-
' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) the foreign s,tate hrus waived its immunity from 

attachment in aid of execution or from execution either 

explicitly or by implication, notwi,thstanding any with

drawal of the waiver the foreign state may purport to 

effect except in accordance with the terms of ,the waiver, 

or 

" ( 2) the property is or was used for the commercial 

activity upon which the claim is based, or 

" ( 3) the execution relates to a judgment establish-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

ing rights in property which has been taken in violaition 

of international law or which has been exchanged for 

property taken in violation of international law, or 

" ( 4) the execution relates to a judgment establish

ing rights in property-

" (.A) which is acquired by succession or gift, 

or 

" ( B) which is immovable and situated in the 

United States: Provided, That such property is not 

used for purposes of maintaining a diplomatic or 

consular mission or the residence of the Chief of such 

m1ss10n, or 

" ( 5) the property consists of any contractual obli

gation or any proceeds from such a contractual obli

gation ,to indemnify or hold harmless the foreign state 

or its employees under a policy of automobile or other 

liability or casualty insurance covering the claim which 

merged into the judgment. 

" (b) In addition to subsection (a) , any property in 

20 the United States of an agency or instrumentality of a for-

21 eign state engaged in commercial activity in the United 

22 States shall not be immune from attachment in aid of execu-

23 tion, or from execution, upon a judgment entered by a court 

24 of the United States or of a State after the effective d:;1te of 

25 this .Act, if-
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" ( 1) the agency or instrumentality has waived its 

immunity from 3.lttachment in aid of execution or from 

execution either explicitly or implicitly, notwithstand

ing any withdrawal of the waiver the agency or instru

mentality may purport to effect except in accordance 

with the terms of 1the waiver, or 

" ( 2) the judgment relates to a claim for which the 

agency or instrumentality is not immune by virtue of 

section 1605 (a) (2), (3), or (5), or 1605 (b) of this 

chapter, regardless of whether the property is or was 

used for the activity upon which the claim is based. 

" ( c) No attachment or execution referred to in sub-

13 sections (a) and (b) of this section shall be permitted until 

14 the court has ordered such attachment and execution after 

15 having determined ,that a reasonable period of time has 

16 elapsed following the entry of judgment and the giving of 

17 any notice required under section 1608 ( e) of this chapter. 

18 " ( d) The property of a foreign state, as defined in sec-

19 tion 1603 (a) of thi1s chapter, used for a commercial activity 

20 in the United States, shall not be immune from 1attachment 

21 prior to the entry of judgment in any action brought in a 

22 court of the United States or of a State, or prior to the elapse 

23 of the period of time provided in subsection ( c) of this 

24 section, if-

25 " ( 1) the foreign state has explicitly waived its 

l 

2 

3 

4 

5 

6 

7 

23 

immunity from attachment prior to judgment, notwith

standing any withdmwal of the waiver the foreign state 

may purport to effect except in accordance with the 

terms ·of the waiver, and 

" ( 2) the purpose of the attachment is to secure 

satisfaction of a judgment that has been or may ulti

mately be entered ag·ainst the foreign state, and not to 

S obtain juris1diction. 

U "§ 1611. Certain types of property immune from execution 

10 "(a) Notwithstanding the provisions of seotion 1610 

11 of this chapter, the property of those organizations designated 

12 by the President as being entitled to enjoy the privileges, 

13 exempti1ons, and immunities provided by the International 

1:l Organizations Immunities Act shall not be subject to attach-

15 ment or iany other judicial process impending ·impeding the 

1 G dislmrsement of funds to, or on the order of, a foreign state 

17 as the result of au action brought in the courts of the United 

18 States or of the States. 

19 "(b) Notwithstanrding the prov1s10ns of section 1610 

20 of this chapter, the property of a foreign state shall Le 

21 immune from ,attachment and from execution, if-

22 " ( 1) ,the property is that ·of a foreign cent.ml bank 

2~:; or monetary authority held for its own account, unless 

24 

25 

such bank or authority, or its parent foreign government, 

has explicitly waived its immunity from attachment in 
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aid of execution, or from execution, notwithstanding any 

withdrawal of the waiver which the bank, authority or 

government may purport to effect except in •accordance 

with the terms of the waiver; or 

" ( 2) the property is, OT is intended to be, used in 

connection with a military activity and 

" (A) is of a military character, or 

"(B) is under the control of a military 1au

•thority or •defense agency." 

10 (b) That the analysis of "PART IV.-JurusmcTION AND 

11 VENuE" of title 28, United States Code, is amended by in-

12 serting after-

"95. Customs Court.", 

13 the foUowing new item : 

"97. Jurisdictional Immunities of Foreign !States.". 

14 SEC. 5. That section 1391 of title 28, United States 

15 Code, is amended by adding at the end thereof the follow-

16 ing new 1suhsection: 

17 " ( f) A civil action against a foreign ,s:tate as defined 

18 in section 1603 (a) of this title may be brought---

19 " ( 1) in any judicial district in which a substantial 

20 

21 

22 

23 

part of the events or omissions giving rise to the claim 

occurred, or a substantial part of property 1that is the sub

ject of ·the action is situated; 

" ( 2) in any judicial district :in which the vessel 

2 

3 

4 

5 

6 

7 

8 

9 

or cargo of a foreign state is situated, if the claim is 

asserted under section 1605 ( b) of this title; 

" ( 3) in any judicial district in which rthe agency or 

insb·urrientality is licensed to do business or is doing 

business, if the action is brought against an agency or 

instrumentality of a foreign state as defined in section 

1603 (b) of ,thistitle; or 

" ( 4) in the United States Dis1trict Court for the 

District of Columbia if the action is brought against a 

10 foreign state or political subdivision thereof. 

11 SEC. 6. That section 1441 of title 28, United States 

12 Code, is amended hy adding at the end ,thereof the following 

13 new subsection: 

14 " ( d) Any civil action brought in a State court against 

15 a foreio-n state as defined in section 1603 (a) of this title 
b 

16 may be removed by the foreign state to the dis1trict court of 

17 the United States for the district and division embracing 

18 ,the place where such action is pending. Upon removal the 

19 action shall be tried by the court without jury. Where re-

20 moval is based upon this subsection, the time limitations of 

21 isection 1446 (b) of this chapter may be enlarged at any time 

22 for cause shown.". 

23 SEC. 7. If any provision of this Act or the application 

24 thereof to any foreign state ,is held invalid, the invalidity 

25 does not affect other provisions or applications of the Act 
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1 which can be given effect without the invalid provision or 

2 application, and to this end the provisions of this Act are 

. 3 severable. 

4 SEC. 8. This Act shall take effect ninety days nfiter the 

5 date of its enactment. 
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