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Immunity of foreign states under the 
jurisdiction o~ U.S~ courts. 

JANUARY ~' ll)'(3 f 
Mr. Honrno (for himself autl l\1r. I-IuTClllNSON) introduced tb~ following bill; 

which was referred to the Comniittee ou the Jntlici:uy 

'[HI 

A BJLLt .. L ·re ( rr 

To define the circumstances in whioh foreign states are immune 

from the jurisdiction of United States courts and iu wLich 

execution may not be levied on their assets, and for other 

purposes, H , H , 

1 Be it enacted by the Se1iate and Ho'Use of Representa-

2 tives of the United States of America in Congress assembled, 

3 That title 28, United States Code, as amended-

4 ( 1) hy inserting after clmpter 95 the following new 

5 Chapter: 
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93D CONGRESS H R 3493 1ST SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 3~ 

Mr. Roorno (for himself and Mr. HuTCHINSON) introduced the follo,"ing bill; 
which was refened to the Committee on the Judiciary 

A BILL 
To define the circumstances in which foreign states are immune 

from the jurisdiction of United States courts and in which 

execution may not be levied on their assets, and for other 

purposes. 

1 Be it enacted by the Sen ate and I-I ouse of R epresenta-

2 tives of the United States of America in Congress assembled, 

3 That title 28, United States Code, as amended-

4 ( 1) hy inserting after chapter 95 the following new 

5 Chapter: 

I 



1 

2 

3 

2 

"Chapter 97.-JURISDICTIONAL IMMUNITIES OF 
' .. 

FOREIGN STATES 

"Sec. 

"1602. Findings and declaration of purpose. 
"1603. Definitions. 
"1604. Immunity of foreign states from jurisdiction. 
::1605. Genera\ ex~eptions to th~ jurisdictional immunity of foreign states. 

1606. Immumty m cases relatmg to the public debt of a forei<Yn state 
"1607. Counterclaims. 

0 
• 

"1608. Service of process in United States district comts. 
"160D. Immunity from execution and attachment of assets of foreio·n 

states. 
0 

"1610. Exceptions to the inummity from execution of asse(·s of foreio·n 
states. 

0 

"1611. Certain typC's of assets imnmne :from execution. 

"§ 1602. Findings and declaration of purpose 

4 "The Congress finds that the determination by United 

5 States courts of the claims of foreign states to immunity 

6 from the jurisdiction of such courts would serve the interests 

7 of justice and would protect the rights of both foreign states 

8 and litigants in United States courts. Under international 

9 law, states are not immune from the jurisdiction of foreign 

lO comts in so far as their commercial activities are concerned 
' 

11 and their commercial property may be levied upon for the 

12 satisfaction of jmlgrne11ts rendered agaiust them in connection 

1:3 · w1tl1 their cornmcrcia1 activities. Claims of foreign states 

14 to immunity should henceforth be decided by United States 

15 · courts 111 conformity with these principles as set forth 111 

16 this chapter and other principles of international law. 

17 "§ 1603. Definitions 

" (a) For the purposes of this chapter, other than sec-

3 

1 tions 1608 and 1610, a 'foreign state' includes a political 

2 subdivision of that foreign state, or an agency or instrumen-

3 tality of such a state or subdivision. 

4 "(b) For the purposes of this chapter, a 'commercial 

5 activity' means either a regular course of commercial conduct 

6 or a particular commercial transaction or act. The commer-

7 cial character of an activity shall be determined by reference 

8 to the nature of the course of condnct or particular tnmsaction 

9 or act, rather than by rcferonre to its purpose. 

10 "§ 1604. Immunity of foreign states from jurisdiction 

11 ''Subject to existing and future international agreements 

12 to which the United States is a party, a foreign state shall be 

13 immune from the jurisdiction of the courts of the United 

14 States and of the States except as provided in this chapter. 

15 "§ 1605. General exceptions to the jurisdictional immunity 

16 of foreign states 

17 "A foreign state shall not be immune from the jursidic-

18 tion of comts of the United States or of the States 111 any 

19 case-

20 '' ( 1) in which the foreign state has waived its im-

21 

22 

23 

24 

munity either explicitly or by implication, notwithstand­

ing any withdrawal of the waiver which the foreign 

state may purport to effect after the claim arose; 

" ( 2) in which the action is ba.sed upon a. commer-

25 cial activity carried on in the United States by the for~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

eign state; or upon an act performed in the United States 

in connection with a commercial activity of the foreign 

state elsewhere; or upon an act outside the territory of 

the United States in connection with a commercial ac­

tivity of the foreign state elsewhere and that act has a 

direct effect within the territory of the United States; 

" ( 3) in which rights in property taken in viofa­

tion of internationnl law nre in issue and that property 

or any property exchm1ged for such property is present 

in the United States in connection with a commercial ac­

tivity carried on in the United States by the foreign state 

or that property or any property exchanged for such 

property is mYned or operated by an agency or instru­

mentality of the foreign state or of a political subdivision 

of the foreign state and that agency or instrumentality is 

engaged in a commercial activity in the United States; 

" ( 4) in which rights in property in the United 

States; acquired liy succession or gift, or rights in im­

moYal,lo property situated in the Uuitcd States are in 

ISsue; or 

" ( 5) in which money damages are sought against a 

foreign state for personal injury or death, or damage to or 

loss of property, cnused by the negligent or wrongful 

act or omission in 1he United States of that foreign state 

or of nny officinl or employee thereof except that a for-

1 

2 

3 

4 

5 

eign state shall be immune in any case under this para­

grnph in which a remedy is available under Article 

VIII of the AoTeement Between the Parties to the b 

North Atlantic Treaty Regarding the Status of Their 

5 Forces. 

6 "§ 1606. Immunity in cases relating to the public debt of a 

7 foreign state 

8 " ( a) A foreign state shall be immune from the jurisdic-

9 tion of the courts of the United States and of the States in 

10 any case relating to its public debt, except if-

11 

12 

13 

14 

15 

16 

17 

18 

19 

" ( 1) the foreign s,tate has waived its immunity ex­

plicitly, notwithstanding any withdrawal of the vvaiver 

which the foreign state may purport to effect after the 

claim ru·ose; or 

"(2) the case, whether or not falling within the 

scope of section 1605, relates to the public debt of a 

political subdivision of a foreign state, or of an ngeney 

or instrumentality of such a state or subdivision. 

"(b) Nothing in this chapter shall be construed as im-

20 pairing any remedy afforded under sections 77 (a} through 

21 80 (h) -21 of Title 15, United States Code, as amended, or 

22 any other statute which may hereafter be administered by the 

United Stn,tes Securi1ties and Exchange Commission. 23 

24 "§ 1607. Counterclaims 

25 "In any action brought by a foreign state in a court of 



6 

1 the United States or of any State, the fornign state shall not 

2 be accorded immunity with respect to-

4 

5 

6 

7 

8 

" ( 1) any counterclaim arising out of tho transac-

tion or occurrence that is the subject matter of tho claim 

of the foreign state; or 

" ( 2) any other counterclaim that Joes not claim 

relief excocdi11g in amount or differing in kind from that 

sought by the foreign stnte. 

9 "§ 1608. Service of process in United States district courts 

10 "Service in the district courts shall be made upon a 

11 foreign state or a political subdivision of a foreign state and 

12 may be made upon an agency or instrumentality of such a 

13 state or subdivision which agency or instnunontality is not a 

14 citizen of tho United States as defined in section 1332 ( c) 

15 and ( d) of this title by dcliYering a copy of the summons 

1G and complaint by registered or certified niail, to be addrosseJ 

17 and dispatched by the clerk of tho court, to the amba·ssador 

18 or chief of mission of the fore.ign state accredited to the Gov-

19 ernment of the United States, to the ambassador or chief of 

20 mission of another sta,te then acting as protecting power for 

21 such foreign state, or in the ca.se of service upon an agency 

22 or instrumentality of a foreign state or political subdivision 

23 to such other officer or agent as is authorized under the law 

24 of the foreign state or of the United States to receive service 

25 of process in the particular case, and, in each case, by also 

7 

1 sending two copies of the summons and of the compla.int by 

2 registered or certified mail to the Secretary of State at vV,a.sh-

3 ington, DistricL of Columbia, who in turn slrnll tnmsmit one 

4 of these copies by a diploma.tic note to the department of the 

5 govenuuent of the foreign state charged ,vith the condnct 

6 of tho foreign relations of that state. 

7 "§ 1609. Immunity from execution and attachment of 

8 assets of f oreig-n states 

9 "The assets in the United States of a foreign state shall 

10 be immune from attachment and from execution, except as 

11 provided in section 1610 of this chapter. 

12 "§ 1610. Exceptions to the immunity from execution of 

1') 
J 

14 

assets of foreign states 

"(a) The asse:ts in the United States of a foreign state 

15 or political subdivision of a foreign state, to the ex(ent that 

16 Lhcy are used for a particular commercial activity in the 

17 United States, shall not be immune from attachment for 

18 purposes of execution or from execution of a judgment ren-

19 dcred against that foreign state or political subdivision if-

20 

21 

22 

23 

24 

25 

" ( 1) such attachment or execution refates to a cluim 

which is based on that commercial activity or on rights 

in property taken in violation of international law and 

present in the United States in connection with tJrnt 

activity, or 

" ( 2) the foreign state or political subdivision has 



1 

2 

3 

4 

5 

8 

waived its immunity from attachment for purposes of 

execution or from execution of a judgment either ex­

plicitly or by implication, notwithstanding any pur­

ported withdrawal of the \vaiver after the claim arose. 

"(b) The assets in the Uuited States of an agency or 

6 instrumentality of a foreign state or of an agency or instru-

7 mentality of a political snbdiYision of a forcigu state, \Yhich 

8 is engaged in a commercial activity in the United States, or 

9 does an act in the U uited States in connection with such a 

10 commercial activity elsewhere, or does an act outside the 

11 territory of the United States in connection with a commer-

12 cial activity elsewhere and the act has a direct efTect within 

13 the territory of the Unitrd States, .shall not be inmrnnc from 

14 attadm1011t for purposes of exec11Lion or from execution of a 

]5 judgmcnL r<:nderccl ngninst thnt agency or instrnmentnlity if-

lG " ( 1) such aLtaclnnent or execution relates Lo a daim 

17 which is based on a commercial activity in tho United 

18 Stal cs or such an act, or on rights in 1>roperty tnkon in 

19 violation of international law and present in the United 

20 

21 

22 

23 

24 

States in connection with such a commercial activity h1 

the United States, or on rights in property taken in 

violation of international law and owned or operated by 

an agency or instrumentality which is engngecl in a com­

mercial activity in the United States; or 

" ( 2) the agency or instrumentality or the foreign 

1 

2 

() 
t.) 

4 

5 

9 

state or political subdivision has waived its immunity 

from attachment for purposes of execution or from execu­

tion of a j11dgment either explicitly or by implication, 

notwithstanding any purported withdrawal of the waiver 

after the claim arose. 

6 "§ 1611. Certain types of assets immune from execution 

7 "N otwithstaudiug the provisions of section 1610 of this 

8 chapter, assets of a foreign state shall be immune from 

9 attachment and from execution, if-

10 " ( 1) the assets are those of a foreign central bank 

11 or monetary authority held for its o-wn account; or 

12 " ( 2) the assets are, or are intended to be, used in 

J 3 connection with a military activity and 

14 (a) are of a military character, or 

15 (b) are under the control of a military author-

16 ity or defense agency."; and 

17 ( 2) by inserfa1g in the analysis of Part IV, "Juris-

18 diction and V cnuo," of that title after 

"95. Customs Court.", 

19 the following new item: 

"97. Jurisdictional Immunities of Foreign States.". 

20 SEC. 2. Chapter 85 of title 28, United States Code, is 

21 amended-

22 ( 1) by inserting immediately before section 1331 

23 the following new section: 



10 

1 "§ 1330. Actions against foreign states 

2 " (a) The district courts shall have orjginal jurisdiction 

3 of all civil actions, regardless of the amount jn controversy, 

4 against foreign states or political subdivisions of foreign 

5 states, or agencies or instrumentalities of such a state or sub­

G division, other than agencies or instrumentalities which are 

7 citizens of a State of the United States as defined in section 

8 1332 ( c) and ( d) of this title. 

9 " (b) This section does not affect the jurisdiction of the 

10 district courts of the United States with respect to civil ac-

11 tions against agencies or instrumentalities of a foreign state 

12 or political subdivision thereof which agencies or instnunen-

13 tanties are citizens of a State of the United States, as defined 

14 in section 1332 ( c) and ( d) of this title."; and 

15 

16 

(2) by inserting in the chapter analysis of that 

chapter before-

"1331. Federal question; amount in controversy; costs." 

1 7 the following new item: 

"1330. Actions against foreign states.". 

18 SEC. 3. Section 1391 of title 28, Unjted States Code, is 

19 amended by adding a new subsection ( f) , to read as follows: 

20 " (f) A civil action against a foreign state, or a political 

21 subdivision of a foreign state, or an agency or instrumentality 

22 of such a state or subdivision which agency or instrwnentality 

23 is not a citizen of a State of the United States as defined in 

11 

1 section 1332 ( c) and ( c1) of this title may, except as 

2 otherwise provided by law, be brought in a judicial dis-

3 trict where: ( 1) a substantial part of the events or omissions 

4 giving rise to the claim occurred, or ( 2) a substantial 

5 part of the property that is the subject of the aclion is 

6 situated, or ( 3) the agency or instrumentality is licensed to 

7 do lmsiness or 1s doing business, if the action is brought 

8 agaiust an agency or instrumentality, or ( 4) in the United 

9 States District Court for the · District of Columbia if the 

10 action is brought against a foreign state or political sub-

11 division. Nothing in this subsection shall affect the venue of 

12 actions against agencies or instrumentalities of a foreign 

13 state or political subdivision thereof which agencies or in-

14 strmnentalities are citizens of a State of the United States, 

15 as defined i1t section 1332 ( c) and ( d) of this title." 

16 SEC. 4. Section 1441 of title 28, United States Code, is 

17 amended Ly adding a new subsection ( d) , to read as follows: 

18 " (cl} Any civil action brought in a State court against 

19 a foreign state, or a political suLdivision of a foreign state, 

20 or an agency or instrnmentality of such a state or subdivision 

21 which agency or instrumentality is not a citizen of a State of 

22 the United States as defined in section 1332 ( c) and ( d) of 

23 this title, may Le removed by the foreign state, subdivision, 

24 agency or instrumentality to the district court of the United 

25 States for the district and division embracing the place where 



12 

1 such action is pending. Nothing in this subsection shall affect 

2 the removal of actions against agencies or instrumentalities of 

3 a foreign state or political subdivision thereof which agencies 

4 or instrumentalities are citizens of a State of the United 

5 States, as defined in section 1332 (c) and (d) of this title." 

6 SEC. 5. Section 1332 of title 28, United States Code, is 

7 amended by striking subsections (a) ( 2) and ( 3) and snb-

8 stituting in their place the following: 

9 " ( 2) citizens of a State and citizens or subjects of 

10 a foreign state; and 

J 1 " ( 3) citizens of dificrent States and in which ciLi-

12 zens or subjects of a foreign state are aJdiLimrn l pflrl ies." 
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930 CONGRESS H R 3493 1ST SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

J J\NUAHY 31, Ul73 

Mr. Roorno ( for himself and Mr. HuTCHINSON) introduced the following Lill; 
which was referred to the Cmmmttee on the Judiciary 

I I 

A BILL 
To define the circumstances in which foreign states are immune 

from the jurisdiction of U11ited States courts and in which 

execution may not be levied on their assets, and for other 

purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the Un,ited States of America in Congress assembled, 

3 That title 28, United States Code, as amended-

4 ( 1) hy insertjng after chapter 95 the following now 

5 Chapter: 

I 



1 

2 

3 

2 

"Chapter 97.-JURISDICTIONAL IMMUNITIES OF 

FOREIGN STATES 

"Sec. 

"1602. Findings and declaration of purpose. 
"1603. Definitions. 
"1604. Immunity of foreign states from jurisdiction. 
::1605. Genera~ ex?eptions to th_e jurisdictional immunity of foreign states. 

1606. Immumty m cases relatmg to the public debt of a f , · . t t 
"1607 C t 1 . ore1gn s a e. . oun ere auns. 
"1608. Service of process in United States district courts. 
"1609. Immunity from execution and attachment of assets of f · 

states. .. ' ore1gn 

"1610. Exceptions to the immunity from execution of assets of foreio·n 
states. o 

"IG11. Certain types of assds immune from cxecntion. 

"§ 1602. Findings and declaration of purpose 

4 "The Congress finds that the determination by United 

5 States courts of the claims of foreign states to immunity 

6 from the jurisdiction of such courts would serve the interests 

7 of justice and Vi'~uld protect the ;·ights of both foreign states 

8 and litigants in United States courts. Under international 

9 law, states are not immune from the jurisdiction of foreign 

lO courts in so far as their commercial activities are concerned 
' 

11 d tl . . .. an rnir commercial property may be levied upon for the 

12 satisfaction of judgments rendered against them in connection 

18 · with their commercial activities. Claims of foreign states 

14 to immunity should henceforth be decided by United States 

15 · courts m conformity ,vith these principles as set forth 111 

16 this chapter and other principles of international law. 

17 "§ 1603. Definitions 

" ( a.) For the purposes of this clrnpter, other than sec-

3 

1 tions 1608 and 1610, a 'foreign state' includes a. political 

2 subdivision of that foreign state, or an agency or instrumen-

3 tality of such a state or subdivision. 

4 · "(b) For the purposes of this chapter, a 'commercial 

5 activity' means either a regular course of commercial conduct 

6 or a particular commercial transaction or act. The commer-

7 cial character of an activity shall be determined by reference 

8 to the nntnrc of the conrsc of conclnct or particular trnnsaction 

9 or act, rather than hy reference to its purpose. 

10 "§ 1604. Immunity of foreign states from jurisdiction 

11 "Subject to existing and future international agreements 

12 to which the· United States is a party, a foreign state shall he 

l:=: immune from the jurisdiction of the courts of the United 

14 · States and of the States except as provided in this chapter. 

15 "§ 1605. General exceptions to the jurisdictional immunity 

16 of foreign states 

17 "A foreign state shall not be immune from the jursidic-

18 tion of courts of the United Stutes or of the States in any 

19 case-

20 '' ( 1) in which the foreign state has waived its im-

21 

22 

23 

24 

munity either explicitly or by implication, notwithstand­

ing any withdrawal of the waiYer which the foreign 

state mny pnrport to effect after the claim arose; 

" ( 2) in which the action is based upon a commer-

25 cial activity cnrried on in the United Statrs by the for-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

eign state; or upon an act performed in the United States 

in connection with a commercial activity of the foreign 

state elsewhere; or upon an act outside the territory of 

the United States in connection with a commercial ac­

tivity of the foreign state elsewhere and that act has a 

direct effect within the territory of the United States; 

"(3) in which rights in property taken in viola­

tion of intcnrn1 ionnl law arc in issue and that property 

or any property exchanged for such property is present 

in the United 'States in connection with a commercial ac­

tivity carried on in the United States by the foreign state 

or that property or any property exchanged for such 

property is mvned or operated by an agency or instru­

mentality of the foreign state or of a political subdivision 

of the foreign state and that agency or instrumentality is 

engaged in a commercial activity in the United States; 

" ( 4) in ,Yhich rights in property in the United 

States; acquired by succession or gift, or rights i11 im­

mo,·able property situated in the United States are in 

issue; or 

" ( 5) in which money damages are sought against a 

foreign state for personal injury or death, or damage to or 

loss of property, caused by the negligent or wrongful 

net or omission in the United Stai-cs of tlrnt foreign stritc 

or of miy ofTicinl or employee ihcrcof except tlrnt a for-

1 

2 

3 

4 

5 

5 

eign state shall be immune in any case under this para­

graph in which a remedy is available under Article 

VIII of the Agrccmcut Between the Parties to the 

North Atlantic Treaty Regarding the Status of Their 

:.Forces. 

6 "§ 1606. Immunity in cases relating to the public debt of a 

7 f01·eign state 

8 " ( a) A foreign state shall be immune from the jurisdic-

9 tion of the courts of the United States and of the States in 

10 any case relating to its public debt, except if-

11 

12 

13 

14 

15 

16 

17 

18 

19 

" ( 1) the foreign s,tate has waived its immunity ex­

plicitly, notwithstanding any withdrawal of the waiver 

which the foreign state may purport to effect after the 

clnim arose; or 

" ( 2) the case, whether or not falling wirt.hin the 

scope of section 1605, relates to the public debt of a 

political subdivision of a foreign state, or of an agency 

or instrumentality of such a state or subdivision. 

"(b) Nothing in this chapter shall be construed as im-

20 pniring any remedy afforded under sections 77 (a) throngh 

21 80 (b) -21 of rritle 15, United States Code, as amended, or 

22 any other statute which may hereafter be administered by the 

United States Securities and Exchange Commission. 23 

24 "§ 1607. Counterclaims 

25 "In any action brought by a foreign state in a court of 



6 

1 _, the United States or of any State, the foreign state shall not 

2 

3 

4 

5 

6. 

7 

8 

·g 

be accorded immunity -with respect to-

" ( 1) any counterclaim arising out of the transac­

tion or occurrence that is the subject matter of tho claim 

of the foreign state; or 

" ( 2) any other counterclaim that docs not claim 

relief exceeding in amount or diff eriHg in kind from that 

sought by the foreign state. 

''§ 1608. Service of process in United States district courts 

10 "Service in tho di strict courts shnll be made upon a 

11 foreign state or a po]iti,cal subcli-vision of a foreign state and 

12 

14 

15 

16 

17 

mny be made upon an agency or inshnrnentality of such a 

state or suhdivi:sion which agency or instrnmentality is not a 

citizen of the United States as defined in section 1332 ( c) 

::tnd (cl) of this title by deliYcriug a copy of the summons 

mid complaint by registered or certified mail, to be addressed 

and dispatched by the clerk of the court, to tho ambassador 

18 or chief of -mission of the foreign state accredited to the Gov-

19 ernment of the United States, to the ambassador or chief of 

20 mission of another state then acting as protecting power for 

21 

22 

2') 
i) 

24 

25 

such foreign state, or in tho case of service upon an agency 

or instrmnentality of a foreign state or political subcli vision 

to snob ·other officer or agent as is authorized under the law 

of the foreign state or of the United States to receive .service 

of process in the pa'1ticular case, and, in each case, by also 

7 

1 sending two copies of tho snrnmons and of the complaint by 

2 regi stered or certified mail to the Secretary of State at vVash-

3 ington, District of Columbia, -who in tnrn slrnll transmit one 

4 of these copies by a diplomatic note to the department of the 

5 goYcnmicnt of the foreign state charged \Yith the conduct 

6 of the foreign reJations of that state. 

7 "§ 1609. Immunity from execution and attachment of 

8 assets of foreign states 

9 "Tho assets in tho United States of a foreign state shall 

10 be immune from attachment and from execution, except as 

11 provided in section lGl O of this chapter. 

12 "§ 1610. Exceptions to the immunity from execution of 

13 

1-! 

15 

16 

17 

assets of foreign states 

"(a) The assotR in the United 8tates of a foreign state 

or political suhdivision of a foreign state, to the extent tlmt 

they are used for a particular commercial activity in the 

United States, shall not be immune froni attachment for 

18 purposes of execution or from execution of a judgment ron-

19 dered against that foreign state or political subdivision if-

20 

21 

22 

23 

25 

" ( 1) such attachment or execution relates to a claim 

whieh is based on that commercial activity or on rights 

in property taken in violation of international law and 

present in tbe United States in connection with tlint 

activity, or 

" ( 2) the foreign state or political subdivision has 



1 

2 

3 

4 

5 

8 

waived its immunity from attachment for purposes of 

execution or from execution of a judgment either ex­

plicitly or Ly implication, notwithstanding any plll'­

ported withdrawal of the waiver after the claim arose. 

"(b) The assets in the United States of an agrrn:y or 

6 instrumentality of a foreign state or of an agency or instru-

7 mentality of a political snLdiYision of a foreign state, \Yhich 

8 is engaged in a commercial actiYity in the United States, or 

9 does an act in the United States in connection with such a 

10 commercial activity elsewhere, or docs an act outside the 

11 territory of the United Btnt cs in connection with n commer-

12 cinl actiYity elsewhere and the act hns a direct efTect within 

13 the territory of the United States, shall not he imnmnc from 

1-l aUaehmcnt for pnrposes of exccut ion or from execution of n, 

1;5 judgment rendered ngn inst that agency or instrmucutnlily if-

lG " ( 1) such attachment or cxccut ion relates to a claim 

17 which is based on a commercial activity in the United 

18 

19 

20 

21 

22 

23 

2± 

States or such an act, or on rights in property taken in 

violation of international law and present in the United 

States in connection with such a commercial activity in 

the United States, or on rights in property taken in 

violation of international law and owned or operated by 

an agency or instrumentality which is engaged in a com­

mercial activity in the United States; or 

" ( 2) the agency or instrumentality or the foreign 

) 
} 

1 

2 

C) 
0 

4 

5 

9 

state or political subdivision has waived its immunity 

from attachment for purposes of execution or from execu­

tion of a judgment eitLer explicitly or by irnplicnJion, 

not,vithsLa11ding any purporLcd withdrawal of the waiver 

after tL e claim arose. 

6 "§ 1611. Certain types of assets immune from execution 

7 "N otwithstandiug the provisions of section 1610 of this 

8 chapter, assets of a foreign state shall be immune from 

9 attachment and from execution, if-

JO " ( 1 ) the assets arc those of a foreign central bank 

J l or monetary authority held for its own account; or 

12 

l ') 
. v 

14 

15 

16 

17 

" ( 2) the assets are, or arc intended to be, used in 

conneC'tion with a military activity and 

(a) are of a military character, or 

(b) are under the control of a military author­

ity or defense agency."; and 

( 2) by inserting in the analy::;is of Part IV, "Juris-

18 diction and Venue," of that title after 

"95. Customs Court.", 

19 the following new item: 

"97. Jurisdictional Immunities of Foreign States.". 

20 SEC. 2. Chapter 85 of title 28, United States Code, 1s 

21 amended-

22 ( 1) by inserting immediately before section 1331 

23 the following new section : 
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1 "§ 1330. Actions against foreign states 

2 " (a) The district courts shall htwe original jurisdiction 

3 of nll ciYil actions, regardless of the amount in controYersy, 

4 against foreign states or political subdivisions of foreign 

5 states, or ageucies or instrnmentalities of such a state or sub­

G division, other thau ageucics or i11stnn11e11talities ,vhich are 

7 citizens of a State of the Uuited States as defined in section 

8 1332 ( c) and ( d) of this title. 

9 "(b) This section does not affect the jurisdiction of the 

10 district courts of the United States with respect to civil a c-

11 tions against agencies or instnnncntali1ies of a foreign sbl1·e 

12 or political subdivision thereof which agencies or instnuncn-

13 talities arc citizens of a State of the United Stntrs, as derined 

14 in scdion 1332 ( c) and ( d) of this 1 itle."; and 

15 

16 

(2) by inserting in the drnp1er mrnlysis of that 

chapter before-

"1331. Federal question; amount il'l. controversy; costs." 

1 7 the following new item: 

"1330. Actions against foreign states.". 

18 SEC. 3. Section 1391 of title 28, United States Code, is 

19 amended 1,y adding a new subsection (f), to read as follows: 

20 "(f) A civil action against a foreign state, or a political 

21 subdivision of a foreign state, or an agency or instrumentality 

22 of such a state or subdivision ·which ngency or instrumentality 

23 is not a citizen of a State of the U uited States as defined in 

11 

1 section 1332 ( t.;) and ( d) of this tit le nmy, except ns 

2 otherwise providca by law, be brought. in a judicial dis-

3 triet where; ( 1) n substantial part of the events or omissions 

4 o·ivino· rise to the claim occurred or (2) a substantial 
0 0 ' 

5 part of the property that is the suLject of the aetion is 

6 sit uatcd, or ( ;J) the ageucy or iustnuncntality is lieensc<l to 

7 do lnrniuess or 1s doing bnsi11ess, i£ the action is brought 

8 against an agency or instrumentality, or ( 4) in the United 

9 8tates District Comt for the District of Columbia if the 

10 action is brought against a, foreign state or political sub-

11 division. Nothing ii1 this subsection sbn.11 affect the venue of 

12 actions against agencies or instrumentalities of a, foreign 

13 state or political snbdivision thereof which agencies or in-

14: sirurneutalitics are citizens of a Slate of the United Staics, 

15 ns defotcd iu section 1332 ( c) and ( d) of this title." 

1G SEC. 4. Section 1441 of title 28, United States Code, is 

17 amended lJy adding a new subsection ( d), to read as follows: 

18 " ( d) Any ciYil action brought in a State court ngainst 

19 a foreign state, or a political sub di ,Tision of a foreign st11tc, 

20 or an agency or instrumentality of such a state or subdivision 

21 which agency or instrumentality is not a citizen of a Staie of 

22 the United States as defined in section 1332 (c) a11d (d) of 

23 this title, may be removed hy the foreign state, snbdivi:-;ion, 

24 agency or instrumentality to the district court of the United 

25 States for the district and division embracing the place where 
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1 such action is pending. Nothing in this subsection shall affect 

2 the removal of actions against agencies or instrumentalities of 

3 a foreign state or political subdivision thereof which agencies 

4 or instrumentalities are citizens of a State of the United 

5 States, as defined in section 1332 ( c) and ( d) of this title." 

6 SEC. 5. Section 1332 of title 28, United States Code, is 

7 amended by striking subsections (a) ( 2) and ( 3) and sub-

8 stituting in their place the following: 

9 " ( 2) citizens of a State and citizens or subjects of 

10 a foreign state; and 

11 " ( 3) citizens of different States and in which citi-

12 zens or subjects of a foreign state are additional pnrties." 
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