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JA WRIGHT & CO.

Cleaning Speclalties Since 1873
60 DUNBAR STREETe KEENE, NEW HAMPSHIRE 03431

September 24, 1976

The President
The White House
Washington, D. C. 20500

Mr. President:

After careful study, I firmly believe parens patriae legislation is not
in the best interest of the American consumer nor American business in
general.

* I therefore urge that you veto any legislation with a parems patriae
section in it.

Respectfully ydurs,

J. A. WRIGHT & CO.
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President
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cc: The Honorable Philip W. BuchenV
The Honorable John O. Marsh, Jr.
The Honorable John J. Rhodes

The Honorable Hugh Scott jﬂ:;7?3;2>\
3 K

NMlcs o fomons Wil ot Csar



®

;;7;1:53;0283‘“;; mestern union Mallgram

CHICAGO IL 60645

* UNITED s,

* ¢ Bd)1ANIS

x
»
'S
*
»*
»

ATES POSTQ(

c
bd
i

(

(

2=047302E268 09/24/76 1CS IPMBNGZ CSP WSHB
3127438600 MGM TDBN CHICAGO IL 161 09=24 0414P EST

PHILLIP W BUCHER
COUNCIL TO THWE PRESIDENT
WASHINGTON DC 20500

DEAR SIR

AS A KEY ADVISOR TO PRESIDENT FORD ON PENDING LEGISLATION, SEEK YOUR
SUPPORT IN ADVISING PRESIDENT FORD TC VETO THE CURRENT ANTITRUST
PACKAGE THAT THE HOUSE OF REPRESENTATIVES HAS JUST PASSED, ! FEEL THIS
LEGISLATION WITH THE PARENS PATRIAE CLAUSE CAN DO IRREPARABLE HARM TO
THIS COUNTRYS ECONOMY, IN MY OPINION, THE POTENTIAL FOR BLACK MAIL LAW
SUITS 1S EXTREMELY HIGH AND THE OPPORTUNITY FOR POLITICAL MISUSE OF
THIS BILL IS8 EVEN GREATER,

THE 2 KEY POINTS THAT WERE COMPROMISED OUT OF THE LEGISLATION, A BAN ON
THE CONTINGENCY ARRANGEMENTS WITH PRIVATE LAWYERS HIRED BY THE STATES
ATTURNEYS GENERAL TO BRING PARENS PATRIAE SUITS, AND THE REDUCTION OF
THE MANDATORY TREMBLE DAMAGES OR SINGLE DAMAGES WHEN GOOD FAITH WAS
SHOKN, HAS DRASTICALLY ALTERED THIS LEGISLATION,

THE OTHER 2 PROVISIONS THAT THIS BILL IS INVOLVED WITH, THE CIVIL
INVESTIGATIVE DEMAND AUTHORITY OF THE JUSTICE DEPARTMENT AND THE
PRE=MERGER NOTIFICATIONs ARE CURRENTLY BEFORE THE SENATE, THESE COULD
BE PASSED AND SIGNED BY PRESIDENT FORD THUS ASSURING RESPONSIBLE
LEGISLATION IN THE AREA BUT I STRONGLY URGE THAT YOU RECOMMEND THAT THE
PARENS PATRIAE CLAUSE IN THE CURRENT LEGISLATION BEFFORE THE PRESIDENT
BE VETOED.,

JOKN P RISHOP

PRESIDENT
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THE HWON, PHILIP W_ BUCHEN,
COUNSEL TO THE PRESIDENT

- THE WHITE HWOUSE
1600 PENNSYLVANIA AVENUE, N,W,
WASHINGTON D C 20500

DEAR SR}

CONGRESS MAS SENT TO THE PRESIDENT H,R, 8532, THE ANTITRUST
AMENDMENTS BILL. THE PARENS PATRIAE PROVISION WQULD PLACE
AN UNNECESSARY BURDEN ON BUSINESS, WE URGE THAT THE
PRESIDENT VETO THIS BILL,

CHARLES F, MAGAN

GENERAL COUNSEL

AMERICAN HOME PRODUCTS CORP,
09132 EST
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ANDERSON-HUTCHISON

TREASURE-STOCKTON, INC.

.

A/C 913 888-1103 8929 ROSEHILL ROAD e P. O. BOX 5913 ¢ LENEXA, KANSAS 66215

.

September 27, 1976

President Gerald Ford
The White House
Washington, D.C. 20500

Dear Mr. President:

It has been brought to our attention that the Senate has passed a Comprehensive
Anti-Trust Bill, which if not vetoed, will enact parens patriae legislation.

Parens Patriae authority will, in our opinion, serve no good purpose and certainly
be damaging to our free enterprise system.

We would very much appreciate your reconsideration to vetoing any bill which
comes to you with parens patriae as part of it.

Very truly yours,

/@_ (‘%}/ /51(1{7,(;/.1 4

Bill J.Burgess,

Chairman,

Republican Central Commaittee
Henry County, Missouri

BJIB/clt
cc: Gordon T.Beaham, III

“The Honorable Philip W, Buchen
The Honorable John O.Marsh, Jr.
The Honorable John J. Rhodes
The Honorable Hugh Scott

J. M. HUTCHISON ¢« ROBERT K. TREASURE ¢ CHARLES W. STOCKTON » ROBERT R. ANDERSON *BILL J. BURGESS




September 27

THE WHITE HOUSE
WASHINGTON

TO: ED SCHMULY

FROM: JOHN O.

XX For Your Information

Please Advisge
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September 27, '1976

Dear Mr. Smythe:

Just a short note to thank you for
'Sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of iharing
this letter with those here at the
White House working on this matter.

We greatly appreciate your taking
the time to give us the benefit of
your views on this important issue.

Sincerely,

John 0. Marsh, Jr.
Counsellor to the President

Mr. Kelvin J. Smythe
President :

OIL MOP, Inc.

Post Office Drawer P

Belle Chasse, Louisiana 70037

cc: Ed Schmults
dl






September 27

THE WHITE HOUSE
WASHINGTON

TO: ED SCHMULTS

FROM: JOHN O.

For PDyaft Response

XX For Wour Information

Please Advise
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¢ ienber 27, 157

Dear Mr. Wright:

Just a short note to thank you for
sanding me a copy of your letter
to the President concerning the
antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this matter.

We greatly appreciate your giving
us the benefit of your views on
this important issue. '

Sincerely,

John O. Marsh, Jr.
Counsellor to the President

Mr. John M. Wright
President

J. A. ¥right & Co.

60 Dunbat Street

Keene, New Hampshire 03431

cc: Ed SChmults
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JA WRIGHT & CO.

Cleaning Speclalties Since 1873
60 DUNBAR STREETe KEENE. NEW HAMPSHIRE 03431

September 24, 1976

The President
The White House
Washington, D. C. 20500

Mr. President:

After careful study, I firmly believe parens patriae legislation is not
in the best interest of the American consumer nor American business in
general.

- I therefore urge that you veto any legislation with a parens patriae
section in it.

Respectfully yours,

J. A. WRIGHT & CO.

‘, “— %/“3
\\J n M. Wright /
President

JMW:mlm

cc: The Honorable Philip W. Buchen
The Honorable John O. Marsh, Jr.
The Honorable John J. Rhodes
The Honorable Hugh Scott




THE WHITE HOUSE
WASHINGTON

DATE: Sept. 28, 1976

TO: ED SCHMULTS

FROM: JIM CAVANAUGH

SUBJ: H.R. 8532
FYI X

ACTION



THE PROPRIETARY ASSOCIATION

1700 Pennsylvania Avenue,NW./Washington ,D.C.20006/Phone (202)223-5866

September 24, 1976

James H. Cavanaugh, Ph.D.

Deputy to White House Chief of Staff
The White House

Washington, D.C. 20500

Re: Veto of H.R. 8532 ("Parens Patriae Antitrust Bill")

Dear Dr. Cavanaugh:

I am writing to express the hope of the members of The Proprietary Asso-
ciation that the President will veto the "Parens Patriae Antitrust Bill"
(H.R. 8532). Our members strongly believe that any public benefits

in this bill are strongly outweighed by the dangerous potential of the
parens patriae portion. We are particularly concerned about the following
aspects of this provision:

-- The legislation does not require lawyers bringing suits
against business to prove claims of individual consumers;
rather these lawyers can simply use statistical sampling
and mere estimates of losses to force businesses to defend
these suits; moreover, any money obtained through this pro-
cedure would not necessarily be used to compensate consumers;

-- The legislation provides, contrary to the original House-
passed version, that state attorneys general can "farm out"
cases against business to private lawyers on a contingency
fee basis, thereby further permitting & further dilution of the
money obtained from business ostensibly on behalf of con-

sumers; and
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James H. Cavanaugh, Ph.D.
September 24, 1976
Page Two

-~ Whereas the original House-passed version of this bill
once contained a reasonable safeguard whereby businesses
violating the antitrust laws in good faith would only have to
pay actual damages, the legislation now penalizes even
these companies by requiring them to pay triple damages.

We believe thavt this bill is an example of good legislation "gone bad" and

hope that the President will veto the parens patriae bill as not being in
either the.goensumer's best interest or in business' best interest. )

~“James D. Cope

£~ President
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E SCM CORPORATION I

299 PARK AVENUE NEW YORK.N.Y. 10017

RICHARD SEXTON
VICE PRESIDENT
AND GENERAL COUNSEL (212) 752 2700

September 29, 1976

Philip W. Buchen, Counsel to the President
Executive Office of the President

The White House

1600 Pennsylvania Avenue, N.W.

Washington, D. C. 20500

Dear Mr. Buchen:

Enclosed is my letter of today's date to the President urging
that he veto H.R. 8532. A copy of this letter was sent directly
to the President by mailgram yesterday.

I hope these ideas will be of some use to you in your consid-
eration of this difficult decision.

Sincerely yours,

Kchard /L«t:,(w

Richard Sexton
Vice President and General Counsel
SCM Corporation
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RICHARD SEXTON
VICE PRESIDENT

AND GENERAL COUNSEL (212 75%2-270C

September 29, 1976

President Gerald R. Ford

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D. C. 20500

Dear Mr. President:
I respectfully urge that you veto H.R. 8532.

H.R. 8532 is bad law. It is not bad because it will be
burdensome for Big Business. It won't. It is bad law because
there was no proof of any real need for such legislation, giving,
as it does, still more power to Govermment. Contrary to the
simplistic political p.r. claims of its proponents, the Bill does
nothing about inflation or unemployment or the complex problems of
today's economy. '

(1) The new CID provisions in H.R. 8532 were intentionally
kept out of the CID statute passed in 1962 because of concern that
the prosecutor would have too much power and concern that the
provisions might be unconstitutional.

Except for passing reference to the 1967 Union 0il case (a
Circuit Court decision on the scope of the existing CID law which
the Justice Department did not even appeal) , there was no showing
by the Bill's proponents that the lack of the additional powers had
seriously handicapped the Justice Department in any particular
antitrust investigation.

The existing CID law and the ability to use generally success-
ful informal letter requests for information, already puts the
Justice Department far ahead of private civil litigants. It is
significant that some of the most important recent anti-trust cases
have been instituted by private 1litigants without any of the
Departments extensive pre-complaint powers.



President Gerald R. Ford
September 29, 1976
Page Two

(2) The merger notice provisions of H.R. 8532 are innocuous.
But, as a practical matter, no merger of any significant size and
no merger posing any serious antitrust problem would be carried out
(and assets scrambled) where the Justice Department or the FIC has
suggested possible objections.

What is needed is not more laws, but more effective and prompt
enforcement of Section 7 by the Justice Department--which in recent
years has been handicapped by institutional inertia and a lack of
aggressive trial lawyers who might be less cautious and more willing
to move quickly for a prompt resolution of cases. The present
approach seems to be characterized by a bureaucratic attitude that
a case which is not tried is a case which is not lost. In a word,
the Antitrust Division has no Stanley Sporkin.

(3) Tt is ludicrous to suggest, as the Bill's proponents do,
that the States can only proceed, in effect, "in forma pauperis"
and so must be allowed to employ private counsel on a contingent
fee basis.

If there were in fact serious matters of State concern in this
area, the States themselves would presumably proceed under their
own laws with their own attorneys, to take care of them. But the
reality has been, and will be, that the impetus for consumer class
actions and "parens patriae"™ actions is from millionaire antitrust
plaintiff lawyers who handle such claims on a mass production basis
and who are able to appeal to State attorneys general with nice
prospects for local patronage and political p.r.

The antitrust laws are Federal laws; and if it is thought
that still more punitive relief is needed to deter violations--
that is, more than the increased criminal penalties enacted a l1little
over a year ago in the Tunney Bill--that determination ocught to be
a matter of Federal policy rather than being left up to State-employed
private lawyers for whom the threat of single damages is obviously
less lucrative than the threat of treble damages.

As Professor Handler has pointed out in his April 1976 Yale
Law Journal article, not one consumer antitrust class action has
ever been taken through a full trial. It is inevitable that parens
patriae suits will also end in settlements, usually with half being
paid for by the taxpayers (as tax deductible expenses).

As Professor Handler also points out, based on an analysis of 5
the Justice Department's antitrust lawsuits for the past 5 years, g‘;TMmzr\
very few cases involve sales directly by the alleged violator to



President Gerald R. Ford
September 29, 1976
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consumers, and those involve such defendants as local real estate
boards and dairies, cases in which the States could move directly,
without invoking Federal law.

It is ironic that on the day the Senate first passed the Hart-
Scott predecessor to H.R. 8532, they also passed, almost unanimously,
the Javits Bill which provided for a study of how the antitrust
laws are working. This was putting the horse behind the cart.

What really ought to be done is to do such a study first to deter-
mine what is actually needed. This is particularly so in light of
the lack of proof of any real need for H.R. 8532--the lack of any
need, that is, for more of the same, for more endless and fruitless
litigation.

Very respectfully yours,

Kihaad doit=,

Richard Sexton
Vice President and General Counsel
SCM Corporation
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September 29, 1976

President Gerald R. Ford

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D. C. 20500

Dear Mr. President:
I respectfully urge that you veto H.R. 8532.

H.R. 8532 is bad law. It is not bad because it will be
burdensome for Big Business. It won't. It is bad law because
there was no proof of any real need for such legislation, giving,
as it does, still more power to Govermment. Contrary to the
simplistic political p.r. claims of its proponents, the Bill does
nothing about inflation or unemployment or the complex problems of
today's economy.

(1) The new CID provisions in H.R. 8532 were intentionally
kept out of the CID statute passed in 1962 because of concern that
the prosecutor would have too much power and concern that the
provisions might be unconstitutional.

Except for passing reference to the 1967 Union 0il case (a
Circuit Court decision on the scope of the ex1st1ng CID law which
the Justice Department did not even appeal), there was no showing
by the Bill's proponents that the lack of the additional powers had
seriously handicapped the Justice Department in any particular
antitrust investigation.

The existing CID law and the ability to use generally success-
ful informal letter requests for information, already puts the
Justice Department far ahead of private civil litigants. It is
significant that some of the most important recent anti-trust cases
have been instituted by private litigants without any of the
Departments extensive pre-complaint powers.
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(2) The merger notice provisions of H.R. 8532 are innocuous.
But, as a practical matter, no merger of any significant size and
no merger posing any serious antitrust problem would be carried out
(and assets scrambled) where the Justice Department or the FIC has
suggested possible objections.

What is needed is not more laws, but more effective and prompt
enforcement of Section 7 by the Justice Department--which in recent
years has been handicapped by institutional inertia and a lack of
aggressive trial lawyers who might be less cautious and more willing
to move quickly for a prompt resolution of cases. The present
approach seems to be characterized by a bureaucratic attitude that
a case which is not tried is a case which is not lost. In a word,
the Antitrust Division has no Stanley Sporkin.

(3) It is ludicrous to suggest, as the Bill's proponents do,
that the States can only proceed, in effect, "in forma pauperis"
and so must be allowed to employ private counsel on a contingent
fee basis,

If there were in fact serious matters of State concern in this
area, the States themselves would presumably proceed under their
own laws with their own attorneys, to take care of them. But the
reality has been, and will be, that the impetus for consumer class
actions and "parens patriae" actions is from millionaire antitrust
plaintiff lawyers who handle such claims on a mass production basis
and who are able to appeal to State attorneys general with nice
prospects for local patronage and political p.r.

The antitrust laws are Federal laws; and if it is thought
that still more punitive relief is needed to deter violations--
that is, more than the increased criminal penalties enacted a little
over a year ago in the Tunney Bill--that determination ought to be
a matter of Federal policy rather than being left up to State-employed
private lawyers for whom the threat of single damages is obviously
less lucrative than the threat of treble damages.

As Professor Handler has pointed out in his April 1976 Yale
Law Journal article, not one consumer antitrust class action has
ever been taken through a full trial. It is inevitable that parens
patriae suits will also end in settlements, usually with half being
paid for by the taxpayers (as tax deductible expenses).

As Professor Handler also points out, based on an analysis of /A:TFEZB\\
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consumers, and those involve such defendants as local real estate
boards and dairies, cases in which the States could move directly,
without invoking Federal law.

It is ironic that on the day the Senate first passed the Hart-
Scott predecessor to H.R. 8532, they also passed, almost unanimously,
the Javits Bill which provided for a study of how the antitrust
laws are working. This was putting the horse behind the cart.

What really ought to be done is to do such a study first to deter-
mine what is actually needed. This is particularly so in light of
the lack of proof of any real need for H.R. 8532--the lack of any
need, that is, for more of the same, for more endless and fruitless
litigation.

Very respectfully yours,

Richard Sexton
Vice President and General Counsel
SCM Corporation









THE WHITE HOUSE
WASHINGTON

MR PRESIDENT:

The attached is for your information.
It will be handled in a routine manner
unless you indicate otherwise,

Jim Conflor
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THE WHITE HOUSE
WASHINGTON

9/30/76

TO: JIM CONNOR

For the President's FYI file,
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Robert D, Linder











