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THE WHITE HOUSE

WASHINGTON

September 14, 1976

Dear Mr. Bartels:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of sharing
your letter with those here at the
White House working on this issue.

Sincerely,

0. Marsh, Jr.
sellor to the Presiden

Mr. John P. Bartels
Vice President --

Materials Science Products
Pfizer Inc.

235 East 42nd Street
New York, New York 10017
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PFIZER INC, 235 EAST 42nd STREET, NEW YORK, N.Y. 10017

JOHN P. BARTELS
Vice President
Materials Science Products
212 573-3284

September 3, 1976

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

Once again it is only your veto which will stand between
Congress and disaster for the nation's economy. Congress is
about to pass and send to your desk a bill which would
permit Attorneys General of the states to blackmail American
-corporations. I am speaking of the parens patriae provisions
of H.R. 8532.

I think that, by and large, businessmen are honest, law
abiding people. I try my best to abide by the law and I
think that is the rule - not the exception - in most corporations.
We are careful to consult our lawyers when any action might
violate the Sherman Act. However, as you know, the Sherman
Act was written in broad constitutional-like terms in order
to permit the courts to develop and to define what the law
should be in this area. The Sherman Act has served us well
as a broad mandate for our economy and the courts have been
able to develop the law in this area, much as the Supreme

. Court has been able to shape constitutional concepts.

Up until now, we have been able to live with this situation
although we have not always known whether present conduct
which is believed to be lawful would or would not later be
found to be a violation of the Sherman Act. However, under
H.R. 8532, this peril would be unacceptable. To guess wrong
as to what courts might later decide would mean financial
disaster. Corporations would, as a practical matter, be
unable to defend in court their position that no violation
of the Sherman Act had occurred but would be forced into

settlement.
/




This is not fair. It is not just. It is not within the
spirit of our system of antitrust laws. Therefore, I hope,
Mr. President, that you will veto H.R. 8532.

ice President - Materials Science Products

cc: The Honorable Philip W. Buchen
. —=The Honocrable John 0. Marsh, Jr.
The Honorable Edward Schrults
The Honorable John J. Rhodes
The Honorable Hugh Scott
The Honorable Jerome A. Ambro N
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THE WHITE HOUSE
WASHINGTON

TO: ED SCHMULTS

l

FROM: JOHEN O, MAR#
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THE WHITE HOUSE

WASHINGTON




NN TV E IRS A L W CORPORATION

KENNETH L. FRANK
SENIOR VICE PRESIDENT

September 13, 1976

The President
The White House
Washington, D.C. 20500

Dear President Ford:

It is our understanding that you will presently be considering a bill
enacting parens patriae legislation, and the purpose of this letter

is to urge you to veto any bill of that kind because it would place

an overwhelming amount of authority in the hands of all State Attorneys
General. Putting power into the State Attorneys General to bring treble
damage suits against companies on behalf of all state residents provides
an open field for the worst kind of law suits. Since it appears that
Congress is set on passing such legislation, the country's only hope
would be your veto.

Sincerely yours,

<U£ { Foud

KLF.meqg

cc: The Honorable Philip W. Buchen
Counsel to the President
The White House

The Honorable John O. Marsh, Jr.
Counsellor to the President
The White House

The Honorable John J. Rhodes
Minority Leader g
U.S. House of Representatives

Q
<
) _
The Honorable Hugh Scott o wF
Minority Leader \\NWW,
U.S. Senate

433 EAST MICHIGAN STREFET MILWAUKEE. WISCONSIN 53201
414} 271-6755









THE PILLSBURY COMPANY

EXECUTIVE OFFICES

MINNEAPOLIS, MINNESOTA 55402

WiLLIAM H, SPOOR
CHAIRMAM OF THE BOARD

September 7, 1976

Gerald R. Ford

President of the United States
The White House

" Washington, D.C. 20500

Dear Mr. President:

Congress has recently passed comprehensive antitrust legis-
lation, including provisions known as 'parens patriae."
Parens patriae legislation destroys the established safe-
guards for business in class action suits, and authorizes
state attorneys general to bring treble damage suits against
a company on brhalf of all state residents for alleged anti-
trust violatiuns.

By erasing the requirement that injury be established in order
to obtain damages, parens patriae legislation generates addi-
tional caseloads for our already overburdened federal court
system by allowing frivolous antitrust lawsuits to be filed.

Pillsbury is very concerned about the devastating effects

that parens patriae legislation could have on industry and the
economy in general. Although responsible and effective anti-
trust law is essential to protect consumers and to preserve a
healthy climate for business activity, we feel that parens
patriae falls pitifully short of the desired goal.

The Pillsbury Company urges you, Mr. President, to veto any
parens patriae legislation delivered by congress. Your veto
power will halt any enactment of this unnecessary legislation.

Sincerely,
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—e e

PLTER W. ROOING, In. (MJ.), Craimmant

JACK BACCKS, TIX,

POBIAT W, XASTENMCIDN, Wis.
DOM LDOWARDS, CALIF,
WULLIAM L. RUNGATE, MO,
IOt CONYERS, IR, MICH,
STIMUA CHBEND, PA.

WALYER FLOWENS, ALA,
JAMES N, MANM, 3.C,

PALL S. SARRANLS, MD.

JOHA ¥, SEIREALING, DHIO
CELOMGL E. DAMNIELSOM, CALLP.
HCUENT P, DRINAN, MASS,
WMANSARA JOROAM, TEX,
HLTZARKTH HOLTIMAN, N.Y,
EDOWARD MEXVINIXY, IOWA
HOMAN BADILLO, N.Y.
ROMANO L. MAZZOLY, XY,
EDWARD W. PATTISON, N.Y.
CHRISTOPHEIR J. DOOQ, COMY:
WILLIANM 3, HUGHES, NJ,
SAM B, HALL, JR., TEX.

E—

EOWARD MITCHNION, MICK.
MOBENT o CLORY, Ml

HAMILTON FISK, JA, N.Y.
M. CALDWLLL BUTLEA, VA,
WILLIAK S, COMEN, MAINT

CANLOS J. MOQAHEAD, CALIF,

IOHM M. ASHEROOK, OMID
HANARY J. HTOC, 1L,
THOMAS M, KINDeLLS, ORG

Dear Colleague:

(ongress of the Hnited States

(ommitiee on the Judichary

Hourse of Represendaties
Hushingios, B.E. 20515
Celephons: 202-225-3951

Septeumber 10, 1976

GINEWAL COURS Ly
EARL, C. BUOLLY, Jm.

FTAFF DIRZICTOR)
GARNDY J. CLING

COUNS [
NERCERT FUXCS
WILLIAM P, SHRATTUSK:
ALAM A, PARY.ER
MAURICE A, BARETXA
ARTHUR P, EMORCS, IX.
THOMAS W, HUTCHISOR
DANI D L, COMERS
FRIFKLIN G, PO,
THOMLS £, MOOHSY
ALEXANOER 8, SO
ALoN F, COFTYY, Jx.
KENNETH 1, KLEK
PAYMOND V, ST
THOMAS 14, BOYT-

Very shortly you will be asked to vote on a motion to concur
in the Senate substitute amendment on the antitrust bill, H.R. 8532.
- We vigorously object to this procedure becausge it deprives the House
of the opportunity to amend the Senate amendment to reinstate the

House position on two critical issues.

Under the present parliamentary

situation, further House amendments can only be made in order under a
resolution reported from the Rules Comumditee.

We are more than displeased with the way this bill was handled.
Having been denied the conference which the House requested, the House
"conferees" were requested by Senate managers to draft a compromise

proposal which both Houses could accept.

The House conferees prepared

such a proposal, but Senate managers changed the proposal over objections
of the House conferees and then apparently sold the counterfeit com—
promise to the Senate as something "the House" had agreed to.

When Mr. McClory and Mr. Railsback protested that no House member,
to their knowledge, had agreed to the provisions of the Senate sub-
stitute (see Congressional Record, September 2, 1976, pages H9404 and

E4825), certain Senators expressed their dismay.

Thereupon, the Senate

floor manager of the bill assured his colleagues that the substitute
cortained "the provisions we were advised could be accepted on the

House floor without going to conference'
September 7, 1976, page S15320.

Congressional Record,

Apparently, someone winked at the

Senate's deletion of two very important safeguards in the House ‘parens

patriae title concernlng contingency fees and the aggregation of damages.
At this critical juncture, we were never consulted.

First, it should be recalled that by a record vote of 217-167,
the House, on March 18, 1976, rejected an attempt to water down the

absolute ban on contingency fees for private attorneys.
substitute would ban only "percentage"
other arrangements.

The Senate
contingency fees but would permit
It is obvious that the Senate ban is no ban at all.

The fee arrangement could be expressed as "$100 an hour if plaintiff

prevails,

$0 an hour if plaintiff loses", perhaps with a proviso that

the total not exceed a certain percentage.
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Second, it should be recalled that by a record vote of 220-171, the
House agreed to an amendment limiting the aggregation of treble damages
to cases of wilful price-fixing and also agreed to provide only single

damages where the violation was in good faith. The Sepate substitute
drops both of these provislons.

e believe that these two issues are the two most significant issues

in the entire bill. The motion to concur would contradict the House
position on both counts.

We do not believe that the House has changed its mind. We believe
that the House should have an opportunity to adhere to its position. Im. _
‘order to do this, it will be necessary to vote in favor of a motion to )

refer the matter to the Rules Committee for a rule permitting the House to
amend the Senate amendment. .

On that vote, we ask your support.

Sincerely,

frs Ty %p&mw




Dairymen, Inc.

GENERAL OFFICE « 604 PORTLAND BUILDING 200 WEST BROADWAY LOUISVILLE, KENTUCKY 40202 » 502/584-8123

September 17, 1976

The Honorable Gerald R. Ford
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. President:

As a farmer-owned cooperative that has had more than our share
of what we think is unwarranted action by the Justice Department,
we have grave concerns about H. R. 8532, the Antitrust legislation
that would give broadened powers to the Justice Department and
State Attorneys General.

We are particularly concerned with the proposed legislation
since it provides for contingency fees paid to private Tlawyers and
treble damages even in cases where there was clearly no willful
intent to fix prices.

\

We believe this legislation will not provide significant
protection to consumers, but rather will simply make more wealth for
private lawyers at the expense of consumers.

Therefore, in behalf of our 7,400 dairy farmer owners and 3,600
employees in 13 Southeastern states, we respectfully urge you to_veto
H. R. 8532.

Sincerely,

Wesley E. Gross
Director of Public Affairs

WEG:j













KIRKLAND & ELLIS 4//

200 East Randolph Drive

Chicago Office Chicago, llfinois 60601 Washington Office
Area Code 312 861-2000 KIRKLAND, ELLIS & ROWE
Telex 25-4361 1776 K Street, N.W.
To Call Writer Direct Washington, D.C. 20006
312861- 2250 September 13, 1976 202 833-8400

Mr. Richard B. Cheney
Assistant to the President
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. Cheney:

re: Antitrust "Parens Patriae"

As you may recall, last March I had the opportunity
of personally asking for the President's views on the then
pending antitrust parens patriae legislation, in the course
of his visit to Chicago, at the Marriott Hotel, where he in-
vited questions from those in attendance.

At the President's invitation, I wrote you a letter on
March 16 (copy attached), which detailed my grave concerns over
the dangers of the parens patriae provisions, as a vehicle for
"blackmail litigation™ and "blackmail settlements" for the enrich-
ment of private lawyers.

I understand that the Senate last Wednesday voted its
final approval of the overall antitrust legislative package,
including a somewhat modified version of the parens patriae pro-
visions. Also, I understand that the House is expected to vote
on the combined legislative package very shortly.

If the current legislative package is enacted by both
Houses, as is widely expected, the President will face the dilemma
of whether to approve or to veto the entire legislation.

All of us realize that the President must make a diffi-
cult decision in the midst of a political campaign, where the
proponents have exploited the popular sentiment for antitrust
as a device for enacting a legislative package containing not
only the acceptable Justice Department enforcement components,
but also the reprehensible parens patriae provisions which will
enrich a few private lawyers at the expense of the public.
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KIRKLAND & ELLIS

Mr. Richard B. Cheney
September 13, 1976
page two

I would hope that you and the President's other advisors
will recommend that the President should not sacrifice a posi-
tion of principle against blackmail legislation and blackmail
litigation.

I am inclined to believe that the President will really
stand to gain, with much of the electorate, if he insists force-
fully that he would immediately approve Titles I and II of the
legislation, which meet his requests and policies for strong
but fair antitrust enforcement, but that he will not be pressured
into signing the objectionable parens patriae provisions.

Particularly offensive is the provision which has now
been added by the Senate, authorizing contingency fees for re-
tained private lawyers, subject to the meaningless safeguard of
approval by the courts. Courts routinely approve huge fees for
private lawyers, because these settlements remove large cases
from their busy dockets.

Accordingly, such enterprising private lawyers have a
great financial incentive to contrive more blackmail-type liti-
gation.

Respectfully yours,

Hammond E. Chaffetz
HEC/pt
encl.



KIRKLAND & ELLIS

200 East Randolph Drive

Chicago Office Chicago, lllinois 60601 Washington Office
Area Code 312 861-2000 KIRKLAND, ELLIS & ROWE
Telex 25-4361 1776 K Street, N.W.
To Call Writer [?J)ract Washington, D.C. 20006
312 861- 202 833-8400

March 16, 1976

Mr. Richard B. Cheney
Assistant to the President
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C.

Dear Mr. Cheney:

I am following up, as I said I would, with regard to
the so-called parens patriae legislation that Mr. Freeman and I
discussed with the President at the Marriott Inn. My Partner,
Fred Rowe, in our Washington office, will furnish you with
pertinent materials and will be available to provide you with
any further information that you may need.

In part because the impression prevails that both the
White House and the Department of Justice are supporting the
legislation, at least in principal, I am told that enactment may
well be imminent. What is proposed has to be anathema to this
administration.

We all know that a State's Attorney General is likely to
be politically motivated and hankering to run for governor. He
could hardly resist the opportunity for publicity involved in
bringing a treble damage action on behalf of the citizenry against
a large group of corporate defendants. If the defendants are not
bludgeoned into a settlement by the mere costs of the lltlgatlon,
regardless of any question of guilt or innocence, the State's
Attorney General could count on having moved on before having to
press his charges. And if the charges are clearly unfounded, he can
be counted on to keep the litigation going indefinitely rather than
admit error.

What I have to say is from personal experience. I am
involved in some treble damage actions against the automobile
companies that were filed back in 1969. When they were finally
dismissed in 1973 (by a trial judge hardly sympathetic to the
defendants), after extensive discovery costing the defendants
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KIRKLAND & ELLIS

Mr. Richard B. Cheney
Page 2
March 16, 1976

millions of dollars, the State's Attorney General appealed and
the appeal is still pending. Not surprisingly, the eminent
counsel who were retained on a contingent basis, have withdrawn.

Treble damage class actions under existing laws have
been severely criticized because of their blackmail implica-
tions. 1In two major cases in which I am presently retained as
counsel, a multitude of small defendants are named who would
each be jointly and severally liable for hundreds of millions
of dollars of damages if the plaintiffs prevail at trial. The
strategy in such cases is to exact settlements from the small
defendants who simply cannot afford to defend themselves in a
remote forum.

Even before a settlement can be negotiated, a mere
filing of a treble damage action against small firms confronts
them with immediate reporting problems that are traumatic.
Accounting firms are unwilling to certify the accounts of a
company that is threatened with financial liability in the
many millions. This is not theoretical, but presents a very
real problem to the small firm and its counsel.

Of course, even in the case of large corporations, it is
not unusual, in view of the litigation costs, quite apart from
the merits of the charges, to enter into a settlement that usually
benefits the counsel more than the individual class members.

I should mention also the proposal in the pending legis-
lation to permit what is called "fluid recovery" whereby damages
could be assessed on the basis of the jury's estimate of total
injury without regard to any showing of any injury to any member
of the plaintiffs' class.

These law suits will also create a substantial burden
on the federal judiciary; the Chief Justice has advised Senator
Hruska that the Judicial Conference will consider this legislation,
in light of this problem, at its April 7 meeting.



KIRKLAND & ELLIS

Mr. Richard B. Cheney
Page 3
March 16, 1976

This only touches the surface of what is critically wrong
with the legislation in question, but is intended to provoke
your interest, which I hope will lead to further consideration by
the White House and the Department of Justice.

Yours sincerely,

s b
o w bl 7 . (,p{,'[ M"’{
Hammond E. Chaffetz ' 2

cc: Edward M. Levi, Attorney General
Thomas E. Kauper,
Assistant Attorney General
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THE WHITE HOUSE
WASHINGTON

September 20, 1976

TO: ED SCHMULTS ‘
FROM: JOHEN O, MAR

For Dirvect R

Ior Draft Rb

X For Your Information
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* THE WHITE HOUSE
WASHINGTON

September 20, 1976

TO: ED SCHMULTS

FROM: JOBN O, MARS
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THE PILLSBURY COMPANY
- 608 §ECOXD AVENUE SOUTH
MINNEAPOLIS, MINNESOTA 55402

WALTER D.SCQOTT
SEN!CR VICE PRESIDENT

TELEPHONE 812/330-4366

September 16, 1976 ..

Mr. John O. Marsh, Jr. ~
Counsellor to the President

The White House

Washington, D.C. 20500

Dear Jack: . -r

Although you may have already seen it, I am enclosing a
copy of Bill Spoor's recent letter to The President
stating his.- strong opposition to H.R. 8532, Parens
Patriae, and allied Antitrust Legislation. This spells
out some, of our major concerns with regard to this
legislation. -

I have also enclosed a letter from members of the House
Judiciary Committee who believe that amendments in the
House have not been fairly considered.

I hope you will be supportive of a Presidential veto of
this legislation when the time comes. Also, hope to see
you in the not too distant future.

Sincerely,

/ /
;‘"l e
L F " 7
oty sl L~ s
walter D. ,SCO‘..L.
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TrHE PILLSBURY COMPANY

MINNEAPOLIS, MINNESOTA 55402

VWILLIAM H,. SPOOR
CHRAIRMAN OF THE BOARD

September 7, 1976

Cerald R. Ford
President of the United States
The White House .

" Washington, D.C. 20500 i

Dear Mr. President:

Congress has recently passed comprehensive antitrust legis-
lation, including provisions known as ''parens patriae.!
Parens patriae legislation destroys the established safe-
guards. for business in class action suits, and authorizes
state attorneys general to bring treble damage suits against
a company on brhalf of all state residents for alleged anti-
trust violatiuas.

By erasing the requirement that injury be established in order
to obtain damages, parens patriae legislation generates addi-
tional caseloads for our already overburdened federal court
system by allowing frivolous antitrust lawsuits to be filed.

Pillsbury is very concerned about the devastating effects

that parens patriae legislation could have on industry and the
economy in genaral. Although responsible and effective anti-
trust law is essential to protect consumers and to preserve a
healthy climate for business activity, we feel that parens
patriac falls pitifully short of the desired goal.

The Pillsbury Company urges you, Mr. President, to veto any
parens patriae legislation delivered by congress. Your veto

ower will halt any enactment of this unnecessar legislation.
g

Sincerely,

; ’ ! R . - N :"A
. ' . . Lo ‘. . o ,? [ FOQ} .
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RINETY-FOURTH CONINLIS

PETER W, ROOIE, 10, (1)), Craimeasy
JALK BaOCKS, TIX, LOWARD JAITCH w9368, HICH,
POAL AT W, MASTINS G ON, WIS, OB CNT MG CLORY, Tl
DO EDWARDY, CALLF, TOM MATLINCH 1lha
WILIIAM L, MusrGAT, O OHANLLS X, WIEGTInE, CALIF.,
FOomm CIMTLRS. I, MICH., HASILTOM F15K, JA, MY,
JOLeA CHBEND, FAL M. CALDW L BUTLKMA, VA,
WALTER PLOw N1, ALA. VLAY 3, COm LY, MAINY
JANES 7. AN, T.C CARLOS 2, MOOSHIAD, CALST.
PAUL S, DARRANIS, MDD,
JOrert P, 2EIITAINA, OsiiD
CLomO L K. CANELSO, CALLT,
NMCHLNT P, DRIMAAN, MAZS.
DA ® BAH A JCRDAN, TIX,
YLITADLT™ HOLTIMAM, N.Ya -
ETwA®O MIZVINSXY, 1G0WAa
H O A ADILLO, N.Y.
FOMAID L, MATICAS, KY,
EDwWARD v, PATTISON, N.Y.
CHAISTOPRIR J, DI00, COMNG
WILLIAM J, HUGHES, N3,
JAM T, HALL, JA,, TEX.

DT M. AT R00K, OHID
HIMAY I, HTOX, I3,
THOMAS iy KINKBITITy OHIS

Dear Colleague:

Very shortly you will be asked to vote on a motion to concux

Uargress of the Hnited Shates

Uormarittes on the Judicimy
Heusse of Rejresentatives
Waslimntms, B.E. 20515 -

Celephoas: 202-225-3951
~

September 10, 1976

CRMHONAL, T Ty
EANL T, DUCLAY, i,

STAZF DIRTCTOR,
Crengt . Cliss

Cours L1y
HIREEAT Fins
YIULTAM P, SHATILDY
AEAM A PARKER
SHAUMICE AL TARETZA,
AXTYAUR P, ENDRES, IR
TMOMES Y FUTCH L0
Dardn. L, ComEL
FRAPALIN G, pTAT;
THOMIS £, HOORKY
ALEXANDER B, TOC
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in the Senate substitute amendment on the antitrust bill, H.R. 8332.
- We vigorously object to this procedure becauge it deprives the House
of the opportunity to ameund the Senate amendment to reinstate the

House position on two critleal issues.

Under the preseant

parlizmentary

situation, further House zmendments can only be mzde in order under a
resolution reported from the Rules Comnlitece.

We are more than displeased with the way this bill was handied.
Having been denied the conference which the House requested, the House
"conferees' were requested by Senmate managers to draft 2 compromise

proposal which both Houses could accept.

The House conferees prepared

such a proposal, but Senate managers changed the proposal over chjecticns
of the House conferees and then apparxently sold the counterfeir com—
promise to the Senate as something "the House' had agreed to.

When Mr. McCloxy and Mr. Rajlsback protested that no House member,
to thelr knowledze, had agreed to the provisions of the Senate suyb—

stitute (see Congressional Record, SeptemLer 2, 1976, pages HS404 and

E4825), certain Senators expressed their dismay.

Thereupon, the Senate

floor mamnager of the bill assured his colleagues that the substitcte
contained "the provisions we were advised could be accepted on the

House floor without going to conference".
September 7, 1976, page $15320.

Congressional Record,

Apparently, someone winked at the -

Senate's deletion of two very important safeguards in the House parens

patriae title concerning contingency fees and the aggregation of damages.
At this critiecal juncture, we were mever consulted. o :
First, it should be recalled that by a record vote of 217-167,
the liouse, on March 18, 1976, rejected an attempt to water douwn the
absolute ban on contingency fees for private attorneys. The Senate
substitute would ban only 'percentage"” contingency fees but would permit
other arrangemeats. It is obvious that the Senate ban is no ban at all.
The fee arrangement could be expressed as "$100 an hour if plaiotiff
prevails, $0 an hour if plaintiff loses”, perhaps with a provisc that
the total not exceed a certain percentage.
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Second; 1t should be recalled that by a record vote of 220-171, the
House agreed to an amendoent limiting the aggregation of treble damages
to caseg of wilful price~fixing and zlsc agreed to provide only single

damages where the violatlion was in good faith. The Senates substitute
drops both of these provisions.

We belleve that thess .two issues are the two most significant issues
in the entire bill. The motion to concur would contradict the House
positicon on both counts,

~

We do not believe that the House has changed its mind. We believe
that the House should have an opportunity to adhere to its position. ITo.
‘ordexr to do this, it will be necessary to vote in favor of a motion to

refer the matter to the Rules Committee for a rule permitting the House to
amend the Senate amendment. ="

On that vote, we ask your support.

Sincerely,



FAIRMONT FOODS COMPANY

1111 East Touhy Ave ,Des Plaines, lilinois 60018 312-297-0100

Thomas M.Cooney
Executive
Vice President

September 20, 1976

The President
The White House
Washington, D. C. 20500

Dear Mr. President:

We urge veto of H.B. 8532, or any other bill which contains the so-
called "parens patriae" provision empowering state attorneys general
or state-retained private plaintiff's lawyers to institute antitrust liti-
gation on behalf of residents of any state.

The "parens patriae" provision will do nothing to further discourage
anticompetitive activity. It will, however, greatly increase oppor-
tunities for strike suits and civil litigation for political purposes.

Means already exist whereby persons who are truly injured by anti-
competitive activity may seek recompense. This damaging legislation
does not fulfill any real need, but simply adds to the onus of already
overburdened legitimate business.

Very truly yours,
. 17
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TMC:jmn
cc: /The Honorable The Honorable
- Philip W. Buchen John J. Rhodes
Counsel to the President Minority Leader
The White House U. S. House of Representatives

Washington, D. C. 20500 Washington, D. C. 20515

The Honorable The Honorable
John O. Marsh, Jr. Hugh Scott
Counsellor to the President Minority Leader
The White House U. S. Senate

Washington, D. C. 20500 Washington, D.C. 20510



JOHN C.SUERTH - Chairman of the Board — Chief Executive Otficer
GERBER PRODUCTS COMPANY =445 STATE STREET s FREMONT, MICHIGAN 49412

September 21, 1976

PHONE: (616)928-2000

Dear Phil:

I have today written President Ford requesting his veto
of HR 8532 - Antitrust. Particularly objectionable 1is
the parens patriae section. A copy of my letter to The
President is attached.

While we are asking for the veto we, at the same time,
are suggesting he urge Congress to enact the Civil
Investigative Demand Authority and Pre-Merger Notificatiom.

We would hope you can contact The President and support
us in this effort.

Very sincerely,

O frott

. Philip W. Buchen
ounsel to the
President
Washington, D.C. 20005

John C. Suerth/jmd

Enclosure
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JOHN C.SUERTH - Chairman of the Board — Chiet Executive Officer
GERBER PRODUCTS COMPANY 445 STATE STREET - FREMONT, MICHIGAN 49412

PHONE: (616)928-2000

September 21, 1976

.Dear Mr. President:

Gerber Products Company respectively requests that you
veto HR8532, the antitrust legislation which contains
the controversial parens patriae section.

As you know, this legislation as passed by Congress

would impose upon a 'good faith'" violator treble damages
rather than single damages, thereby eliminating the
defense of good faith. We believe this to be undesirable.

Another provision in the bill that we find objectionable

is the language permitting contingency fees for attorneys
subject to court supervision. It is our opinion that
allowing the state government to hire outside counsel

on a contingency fee basis turned what was to be a consumer
bill into a lawyer's bill, and should not be permitted.

We strongly urge you to veto this undesirable legislation,
and at the same time urge Congress to enact the Civil

Investigative Demand Authority and Pre-Merger Notification.

Very sincerely,

The President
The White House
Washington, DC

John C. Suerth/jmd
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THE WHITE HOUSE

WASHINGTON

September 21, 1976

Dear Mr. Ross:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this matter.

Sincerely,

g6 Doty

Jo n 0. Marsh, Jr.
(djﬁunsellor to the President

Mr. Henry L. Ross, Jr.
Vice President --
Consumer Products Operations
Pfizer, Inc.
235 East 42nd Street
New York, New York 10017




PFIZER INC., 235 EAST 42nd STREET, NEW YORK, N. Y. 10017

HENRY L. ROSS, JR.
Vice President
Consumer Products Operations

September 7, 1976

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

It is my understanding that Congress is about to pass and

send to you another terrible piece of legislation on the

theory that if it passes, and you do not veto it, the full

burden will fall on the nation's corporations, and if you do

veto it the Democrats will be able to use it to their political

advantage. If the legislation were not so bad, I would be

tempted to suggest that you not veto it but unfortunately,
~once again, it is only your veto which stands in the way of

catastrophe.

I am speaking of H.R. 8532 and in particular the portion of
that legislation which would give to Attorneys General the
authority to institute law suits as "parens patriae" for
treble damages for Sherman Act violations. The proponents
of this legislation know full well that such suits would be
brought, not for the purpose of deciding the issues in
litigation, -but for the purpose of inducing corporations to
settle. It is pure and simple blackmail. Class actions
which have been brought on behalf of far fewer claimants
than those which would be represented in parens patriae
litigation are never tried. They are always settled, and
the reason is that corporations simply cannot bear the risk,
even though small, of losing such a suit.

The original House version had at least limited the more
far-reaching effects of this legislation to "willful" violations.
However, the word "willful" was stricken so that these

blackmail suits could be brought for the most innocent kinds

of violations; which can easily occur in this constantly
expanding area of the law. :




know what kind of conduct will or will not later be found to

be a violation of the Sherman Act. We operate in the dark
because Congress has been unwilling to face up to the challenge
of telling businessmen precisely what kind of conduct falls
within the prohibitions of this statute, leaving the
development of antitrust laws. to the courts. To impose the
kind of risks created by parens patriae in areas of the law
which are not clear but which are still being developed by

the courts is unfair and unjust.

Businessmen simply cannot live with H.R. 8532 and we must
therefore ask, Mr. President, that, as politically painfull
as it might be, you veto this terrible piece of legislation.

A

%/l/ (9 L /Z—/i

ncerely’

Henry L. Ross, Jr.
Vice President -~ Consumer Products

cc: Hon. Philip W. Buchen
-Hon. John 0. Marsh, Jr.
Hon. Edward Schmults
Hon. John J. Rhodes
Hon. Hugh Scott
- Hon. Stewart B. McKinney
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THE WHITE HOUSE

WASHINGTON

September 21, 1976

Dear Dr. Gilgore:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this matter.

Sincerely,

Jd:% 0. Marsh, Jr.
Counsellor to the President

Dr. Sheldon G. Gilgore
President

Pfizer Pharmaceuticals
Pfizer, Inc.

235 East 42nd Street

New York, New York 10017




PFIZER INC., 235 EAST 42nd STREET. NEW YORK, N. Y. 10017

SHELDON G. GILGORE, M.D.
PRESIDENT

PFIZER PHARMACEUTICALS

September 3, 1976

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

Congress is about to enact, and send to your desk, H.R. 8532
containing, among other things, parens patriae provisions.
Although it might seem reasonable on the surface to permit

- states to sue as "parens patriae" to redress wrongs to their
citizens arising out of Sherman Act violations, the evils of
this legislation are direct and serious.

Violations of the Sherman Act can be, and in the past have
been, based on the flimsiest kind of evidence. Nevertheless,
courts have permitted inferences of such violations to be
drawn from weak circumstantial evidence. If such charges

are made when only one claim is involved, the charge can be
defended against in court, but when states represent as
parens patriae claims on behalf of all of their citizens and
when such suits by a number of states are consolidated by

the multi-district panel so that in one law suit are involved
claims on behalf of most, if not all citizens of the United
States, the risk of litigation is far too large for a corporation
to accept. The proponents know that this provides them with
an opportunity for blackmail and that is exactly what they
intend. H.R. 8532 would deny the courts to business.
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Another factor in the unfairness of this legislation is the
"uncertainty of the antitrust laws. Antitrust law is still
developing through court decisions. No one knows today what
the law will be tomorrow. Before creating the legal monster
of parens patriae Congress should at least provide businessmen
with a clear expression of what is and what is not a violation
of the Sherman Act. Certainly Congress should not be permitted
to avoid its responsibility to enact just laws by enacting
this kind of legislation which would give the states Attorneys
General the power of life and death over corporations which
are earnestly trying to abide by the law.

Sincerely,

A

§Heldon G. Gilgc%%{%

President ~ Pfizer Pharmaceuticals

cc: Hon. Philip W. Buchen
o-Hon. John O. Marsh, Jr.
Hon. Edward Schmults
- Hon. John J. Rhodes
Hon. Hugh Scott
Hon. Stewart B. McKinney
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THE WHITE HOUSE

WASHINGTON

September 21, 1976

Dear Mr. Thacker:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this matter.

Sincerely,

O”waﬂ (&2 Md;

Joh% O. Marsh, Jr.

(;jjpnsellor to the President

Mr. Dean R. Thacker
President

Quigley Company, Inc.

235 East 42nd Street

New York, New York 10017




CJUIGLEY COMPANY, INC.

235 E. 42ND ST.. NEW YORK. N. Y. 10017

DEAN R. THACKER - PRESIDENT
212 LR 3.3454

September 7, 1976

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

There is every indication that Congress is about to pass
legislation that would give the Attorneys General of all

fifty states the right to bring suit as "parens patriae" and
recover treble damages for violations of the Sherman Act.

The parliamentary rules of Congress, I understand, have
created a rather complicated situation, but the bill presently
before the Congress is H.R. 8532. I most strongly urge

that, if Congress should pass such legislation, you exercise
your veto power to save American business.

We here at Quigley - and I am sure this is true for the vast
majority of American businessmen - make every effort to

comply with the law in every respect. However, the antitrust
laws present a particular problem in that the rules seem toO

be in a constant state of flux as the result of court decisions
and changes in agency policies and personnel. A well-

meaning businessman can easily run afoul of those laws

despite conscientious efforts to comply.

Now Congress would -add to this problem the hazard of treble
damage claims by any number of Attorneys General on behalf
of vast numbers of people within their states. Even the
largest business organizations could be severely crippled if
a court should find in favor of plaintiffs in such gigantic
actions, so the defendants are compelled - no matter what
the actual merits of the claim - to capitulate and settle.
This is certainly not the type of justice our founding
fathers contemplated, and it's nothing more than legalized
blackmail on a grand scale.

A Subsidisry of
PFIZER INC,



I sincerely hope that, if Congress should pass leglslatlon
such as H.R. 8532 containing parens patriae provisions, you
will save American business from its truly terrible effects
by exercising your veto power.

Very truly yours, .
C£S55L6wa/ 6% ;1§;~1<>£}§LW///

Dean R. Thacker
President

cc: Hon. Philip W. Buchen
a-HoOn. John 0. Marsh, Jr.
Hon. Edward Schmults
Hon. John J. Rhodes
Hon. Hugh Scott
Hon. Norman F. Lent
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THE WHITE HOUSE

WASHINGTON

September 21, 1976

Dear Mr. Hock:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
the antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this issue.

Sincerely,

Joén O. Marsh, Jr.

Counsellor to the President N

Mr. Conrad Hock, Jr.
Chairman of the Board
and President
Williams Foods, Inc.
1900 West 47th Place
Westwood, Kansas 66205
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THE WHITE HOUSE

WASHINGTON

September 21, 1976

Dear Mr. Gross:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this issue.

Sincerely,

0“’&{6;&@0 Z})%‘-@Mé*'
. / P e !

John O. Marsh, Jr.
ounsellor to the President

Mr. Wesley E. Gross
Director of Public Affairs
Dairymen, Inc.

604 Portland Building

200 West Broadway
Louisville, Kentucky 40202




Dairymen, Inc.

GENERAL OFFICE « 604 PORTLAND BUILDING 200 WEST BROADWAY LOUISVILLE, KENTUCKY 40202 502/584-8123

September 17, 1976

The Honorable Gerald R. Ford
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. President:

As a farmer-owned cooperative that has had more than our share
of what we think is unwarranted action by the Justice Department,
we have grave concerns about H. R. 8532, the Antitrust legislation
that would give broadened powers to the Justice Department and
State Attorneys General.

We are particularly concerned with the proposed legislation
since it provides for contingency fees paid to private lawyers and
treble damages even in cases where there was clearly no willful
intent to fix prices.

\

We believe this legislation will not provide significant
protection to consumers, but rather will simply make more wealth for
private lawyers at the expense of consumers.

Therefore, in behalf of our 7,400 dairy farmer owners and 3,600
employees in 13 Southeastern states, we respectfully urge you to veto
H. R. 8532.

Sincerely,

Wesley E. Gross
Director of Public Affairs
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THE WHITE HOUSE

WASHINGTON

Sepember 21, 1976

Dear Mr. Stewart:

Just a short note to thank you for
sending me a copy of your recent
letter to the President concerning
antitrust legislation.

I have taken the liberty of sharing
this letter with those here at the
White House working on this issue.

Sincerely,

Q 57% (zﬂ, ) LLA{L‘MW':’

Joén 0. Marsh, Jr.
(;éunsellor to the President

Mr. J. R. Stewart

Stewart Company of Alaska
Post Office Box 3-368
Anchorage, Alaska 99501
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HUJ{HH E'UmPHﬂH 0F ALASHS

BROKER / MANUFACTURERS REPRESENTATIVE
P.O. BOX 3-368
ANCHORAGE, ALASKA 99501

September 13, 1976 ANCHORAGE
907-277-4312

President Gerald R. Ford
White House
Washington, D.C. 20500

PARENS. PATRIAE
Dear Mr. President:

I urge you to veto any bill passed by Congress that
contains a parens patriae clause. This is a monstrous thing,

and the enormous cost will be passed on to consumers. It will
only enrich attorneys.

1 manufacture nothing. My 1ife savinags, however, are
invested in stocks and bonds, and these will become very risky
if this bill passes. I can assure you these investments will
be liquidated promptly if this bill passes, with or wWwithout
your signature. I frankly believe a lot of investors will sell
securities.

1 am a conservative, balance the budget Republican.
I1f this legislation passes, and the stock market drops, you
could lose the election. I don't think the country can stand
a liberal, labor oriented president at this point.

Sincerely,

J. R. Stewart

JRS:bds

copy: The Honorable Philip W. Buchen
~“The Honorable John 0. Marsh, dJdr.
The Honorable John J. Rhodes
The Honorable Hugh Scott












