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Re= r h by R~p. Oar ald R. Ford (R-~!tch.), Republican L~ader, prapaud for 
d~ liveIY on the Floor of the U. S. Hou~e of fu, pr~$~nt"Hv~ . on April 15. 19IQ 

Hr. SVeaker: 

Last Wly::; (1969) 1 joined with th~ eentle=n frOI:! Chio, Hr, T<>ft, in 

intl'oducinrr H.R.l1109, a bill requiri.ng Hn .. ncial dt~closur" by , ... ,.bn~ o~ 

the FaJaral Judiciary. Ihis ""s alOid th~ a lle::;a tioM s"irlin.(: around Hr. Justic~ 

Fortas. B~for~ a nd . inc,,-. other "",ITl>~l's of this body have propos ed l egislation 

Cononittoe on ~ha Judiciary "hera they "ere referred, 

On H.a rch 19 the U. S. Judicia l Confn~ne~ ~nno'>ncad th~ "dopClon of 

net< e thical s tandatd. on ouUide earning. and conflict of inter M t. They "ere 

described ... s omewhat "at ~r~d dmm frol:! th ~ s trict proposals of for"",r Chie f 

Just1c~ \lan'en at th." ti~ of th~ Fort a~ " ffair. In any event, th~y H~ not 

btndinn upon the Supre"", Court. 

Bar As ~ochtion, =on8 "hieh are thes,, : 

"Canon 4. Avoidanc e of Improprie ty. A jud&e ' s official conduct should 

b ~ fT ~e frO<>. impropde.ty ~nd the ~pl"'-"ranc<,- of i llpropriety; h~ s hould =old 

infractions of law; and his per s onal b~havior, not only upon thQ BQnch and in 

the I"'rfor,"~ne ~ of judicial duties , but also in his ~veryday life , "hould bQ 

be.yond reproach." 

"Canon 24. *nconoiH ,/:nc Obliga tion,. . A judg~ should not acce\'t ineonsis-

t~nt dud~.; not ineur obli!Oations , p~cun!"ry or other"ls~ , ..,hich "ill in any 

""y int~rfer e or aFpear to int~rf~r ~ "ith his d~votion to the expeditiQus and 

\,rop~r admlni.tration of hi ; officia l f~netion," 

"Canon 31. PrivHe Law Pr .. ct<ce . In "'~ny ~t aUs th<'- \,ra ctice of law by 

one holdine judicial p"sttton il forb1dd~n •••• If forbidd en to \'ra ctice 1"", 

he should r ~ fra in fro<> a cceptinz any \,rofa s"tona l e l'lployrnant ,.*,il~ in officQ." 

Follotiing the. \,ublic dis closure. last yu r of th" ~xtrajlldicid activities 

~nd ~oonlighting ernploy~nt of Ju;tice~ Forta s and Dougl<>s, which re ~ ulted in. 

th~ r es iBnation frot! thG Su\,re"", \><>.neh of 1-11:. JUBtice Foru s but not of 



Mr. Jus eico Douglas, ! rccaivacl lieerally hundreds of inquiri~ s and protests 

from conc orn~d citizens and colle~eue". 

In r"$ponse to this evident interut I qui etly und ertoel, a study of 

both the lau of t"'p each"",nt and the facts about the behavior of Mr. Justic~ 

Douela .. I as.ured inquircu that I "ould "ake my finding. known "t th~ "ppro

priat .. U""'. 11:tat preliMinary r eport b now ready. 

Let "'" . OIY by "ay of pufac~ that I am a iatlyer, a d",itte d to the bar of 

the Unit<>-d State. Supre<ne Court. I hllVe the IlIOst protound r~$pect for the 

Unit~d States Supr<>-me Coort. I "ould nev<>-r advocate action against a ,!ember of 

tha t court because of hi. political philosophy or the leg"l opinions which ho 

eontl:ibutes to th", decl.lon~ of the Court. Ifr. JU$tie"" Douglas has b",en criti

cized for hi~ liberal opinions and. bec Oluse he grant~d .tay" of execution to tho. 

eonvictad spies, the ltosenbues, ,mo ~tole the a to,"ic boccb for the Sovie t Union. 

Probably I would dh agne, we .... Ion the bench, with ""oot of ~fr. Justice Douel """ ' 

vi$"s, .uch ''" hb do{eM e of the filthy fil lll, "1 N1 Curious Yo.llow." But a 

judg~'s right to his lerral vie!i$, a . su",i"1l th~y OX" not iII'properly influcncad or 

corrupted, i~ funda_nt ol to our syH "'" of JUs Uc •• 

I should ""-y a l s o that I hav<>- no pe rsonal fa$l1ns t~tlard Mr. J,,"tico. 

Dougla~ . His private life , to the degree that it doe~ not bring the Supre~ 

Court into disr epute, is hi. O<1n bu~ine.;~ . o..e doe" not n~ed to be an ar dent 

ad",irer of any jud[;~ or Justice, or lin advocate of hi. l1fc~style, to aclmo"ledgc 

his ri.{lht to be eIevat"d to or re""in on the bench. 

Hot hav e heard a gnat deal of di~cu~sion r ecently about the qudifiea UoM 

which a per.on should be required to pos oes. to be elev ated to the United Stnte.; 

Supre~ Court. there has not be.n sufficient cons ideration tive n, in ~ jud~nt, 

to the qualifications which a per.on ~hould pO~$ess to re~in upon the Unit ed 

Sta te. Supreme Court. 

ror, contrary to a "id"spre ad misconce ption, F"deral Judge.; and tha 

ju~tie"$ of tha Supre",e Court are not a ppo1ntad for lif~ . :rhe Foundi"1l Father~ 

'muld hava been the hnt to lnake . uch a ni3take: the ","~riean l\QVolution uas 

w.gad agains t an hQr editary monarchy in uhieh the K1ns a l"ay~ hsd ~ lit~ tar., 

and, a, English history bloodily demonstr~tQd, could only be re~ved from 

o£fi"~ by th .. he ad$Ol;ln' . axe Or the as~as.in'" d>lgger. 

Mo, the Constitution does not guara ntee a l1fo.t1~e of power and authority 

to any public offiei"l. Th~ terO!1J of M<!mh ers of the Hou, e arc fixed at tuo ye>lrs ; 

of th~ Pr .. sident >lnd '<te. Preside.nt at four; of Unit ed StOlte. S .. nator~ a t six. 

(trIOn) 
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Ifollbera ot U>c I;'ed ~ul jadi c hry ho ld t lld r " f~l""'" on l y "dur~ ,ood IMh.vlou • • " 

Let _ "".cI the £i.,at .""tl .... of MUd " III of t he ConStttuU Ol> I n (uti, 

' "rh~ J~leia l pgwe~ of t he United Statol Ih. t l h" ¥e$t ed 10 one .upre~ 

COOJtC, a nd in luch Inferior Cour tl u th" Conguu ,...y fr= U "'. t o .10 .. ordtin 

and aa tab l bh . The JudgM, bo th of the aupu1lf. an~ interior Cour u , .ha IL hold 

their Otflc, . dur i ng ~ood a~h.viour. and ahal 1, at $t at"d rimes , ""cal vo 

for thoir SorvlcQI. a ~PQn.at lon, ublell , hal l not ~ d~lnl~hed durin; thoir 

Contlnu.""" In OtU "" ." 

Tho ela~. d~11OS uith {b~ CODpen.atlon of YGdoral Judges, wh Ich In

cidantally we rahed I .., . year t " $60,000 for Auod a t .. J us tices of t lla Sup"' ...... 

CotJn, 'USS";U t h.t t heir " conti""".,,,., 1n ofHca" 1a IndelOd l iLlolted. '11> .. pr.,.. 

VIIIon that I t g&y not b ~ d .. cr •••• d p'DVont~ t he Lett.i. rive or Execut i ve Brnnch •• 

Inn unduly Intluencing ttI~ J ud iehty by el>tt i'lltl j ud S"~ ' pay, and a"llGU t $ that 

4Vln i n t ho .. byaone day. tho inc .... of jU1' iata u &o a h:lahly • • nd t !v .. ",atter. 

1'0,.. the Con.titution is pothet!y dOl-a" about the tenur., or torr.! of 

in thh t hat "tI"" b l>ll a"iout c ........ tOo "- COO<!, the r teht t o hold j ud ie1:1 Oothee 

eo".cc " Iso. thus, ue CODe qu ielly tOo ~b4 c ont r al question: Uba t ~"". t i tuto, 

" Coad beh." i our" 0. , cmrY","""I" ...,-,oad or duquallfyint bel"",1.,..r' 

1'110 IfOd . "'"Played by . "'" fY_ n o f the eo ... Utution ".1'0, :os t he ptO

cUd1f\C1 of the conv~ntion d~t .. tl, chon'll " I th excud l llllly ~re .. t cua ..... d p>:e ' 

ch lon. I1<> ta , f e. "",_pl~, t he " e1'd "boh nviour. " It rclates to action, not 

~roly to thouCh t " er opinions; fur t h or, it ret "". not to a s1'11610 ac t but 

to a p"n er n or cont i nuing soq""nee of ae t i on. 1100 c annot and should not roMve 

II redoul J""ce tor t""'- 1etl,,1 vi e"" I\e he ld t . _ thl. U<K.Ild b" a~ cont Cl:ll>tUo lo 

... t o .xcl..,cl ~ loU. [ "",,,, 6"rvill,'; on t b" S.., ........ Cour t for h i s id ~el<>sY "" pa~t 

decl~ions . t~ sh ou ld De r cmDVe bLD fOor • ~nor or lsolated ~i.~at.. -- ~ h1' 

d"". nOt conn t ... :" beh av iour I 'll . blt c ...... "'" ... .... 1"l1. 

11le t "" ~h .... ld 8cr "Unh" in dUtll4 judllu 15 t h~ ir continutn(; pnU\"n 

of ac tion, thoir bQhavtour. Tho C .... nlt ut lon <I."". not <l.en"nd th~t i t be 

"exe"'l' lary" or " PQrhct." Dut it doc:. h"vQ to be "11000." 

Natura lly, then "'"'~t bo or dor'y procedure tor dot er",lning "h~tbar or ne, 

II Federal j"d.~,,'~ l>ehavloyr 18 Coed. ~ t OY ... , arb1teu i e ,,"Olt l ueh Q""" tton= 

of J ""'~ .... n~. " annot J~e ttI_dve • • ~o t h e Found 1nt Fatllen val t U till; "itt

~te pcwor \!here t h" " lt ~t" l ovoretancy of our .Y5teu to co.t dir ectly rettocted 

- - in the C0"lOl""", 1<1 t he el""tw upr ..... ntative" o f t he peopl e and of chI SCot ... . 

(...,, 0) 
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In this. ~e ldoD-used procedure, called Impaachaant, the Lcgislativ~ ~ranch 

axarcilo" oeth Executive end Judicial function". the roles of th~ two bodi~ . 

differ dra~atical1y. Tho House Serves as pro.ecutor and grand jury; the Senata 

$CrVC$ a . judge and Cri . l jury. 

Article One of tha Con.titution ho. this to say about the impeachme nt 

prcx::",,", 

"Ih .. House of l\epr~.ant ativQ" •••• shan hnve the oola pOlfer of r"",,, achr.\ent." 

"The Senata .ha ll hn"" th" sole POI""" to try all DnP<l-""h."'nt~. In,an sHti"ll 

for that l'urpou, th"y "h~ll be on Oath or .lIffirlflation. Uhen the President of 

the United Sta tes is tried, the Chief Ju~ticc shall pres ide: ~ no Person sholl 

be convicted uithout the Concurrence of tuo"third~ of tile ~!c"'er~ pr~ . ~nt.H 

ArticlQ II, de a linz "ith the F.:«'cutive lIr;o.nch, st;o.to. in S .. ction I" 

"n ... Pre.sidGnt, Vice Pre.ident, and nll civil Off1c ~rs of the United Sta te-s, 

shall b" rc,"oved frolOl office on icpc;o.ch"><>nt for, and conviction of, Treason, 

llribery or other high cri"",~ "nd !Otsda"",anor •• " 

This h,," been the ~o~t controver"ia l of the Con~titutionnl reterences to 

the inpeadlrlent proeess. No concen.us exisu a. Co "hocher, in Che case of 

Pedorol judges, imv~ach~nt ~.t dOPQnd upon conviction of One of the cuo "peci

f1~d cri""," of '!:r eason or lIribery or be "ithin the n"buloua c"t"gory of "other 

h4:h crit>es nnd O'lisder>eonor"." '!here IIr" pag~s upon P"SU of learned arg"",,,nt 

"hether tho adjQctive "high" modifies "cisde"",anors" as " .. II a" "crimes," and 

over uhat, indoGd, constitutes a "high "i.de"",,,,,,,r." 

In '""I vim" 0""- of tho specific or &eMral offen .... s cited in '\rticle Xl is 

roquirod for r emoval of the indirectly-alect .. d President lind Vice Pr M ident and 

all a ppointed civil officers of the executiv~ branch of the Faderal govern~cnt, 

"hatever thair tar"" of office. lIut in th~ caSQ of ~~ers of th .. Judicial 

Branch, Fed~ral judge. and ju~tic~s, I beli~v~ a n additional and ~ch ~tricter 

nquira""nt i. i!>pOsed by !\reide. II, na"",ly, "goo<! behaviQur." 

Finally, and chi" is " mst significant provision, Artid" On<> of the 

Constitution specifics: 

"Judgotent in Case" of Dnpeachment .hall not cotten<! further thon to r e,mva l 

trO<l Offic~, ~nd disquaUfication to hold end ",njoy any office of honor, Trust 

or Profit under tha Unit ed States: but the Party eonvict~d shall nev~rth~l.ss be 

liable and ~ubjoet to Indict_nt, Tria l, Jud(:ment and Punloh"",nt, ftccordin3 to 

Uu. " 

In other ''''Tds, Utpeachaent reu01b les ... r eeular criminal indict"""'t 

(I>Ore) 
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and td"l bue ie i. no< tho ~"''''' thing. It rc laee. solely to the "ccus"d', 

r1Zl1t to hold civil o£fico; not eo the roany ()th~r rig:hU "hieh are his as ... 

cit1un and "Ilich prote ct hi", in a court of law. ~y pointedly voidinz any 

' ''''''''nity an accuoed !:!illht elaic under tha doubk jeop<lrdy prine!pl ... the Fra""''':1 

of th~ Constitution char!y e"t"bltshed thtlr iltpMch1:lont is n unique political 

dovic e ; de.i;::ned =plieitly to diolodilC frou pubHc office thos e "ho arc I' '' t~ntly 

unfit for it, but cannot otherwis e be proIllj>tly r .. <t"ved. 

The dis tinction between i"puchlO<!nt and ordinary crmind pros ecution i s 

ar;a in evid"nt "hen impellah""'nt i s ",ad" tho M l e ""ception to the euarante" 

of Article llI, Scction 3 that trhl of all crir:tQ5 shall be by Jury -- perhaps 

the DO~t fund~nt"l of all Constitutional prot .. etion~. 

lie ",uot continu~lly r~"",l:lber that the. writers of our Con"Citution did 

th~ir \101010 .,ieh the e:<perhnca of th" British Cr<><m and Fadie"",nt fr ~'hly in 

mind. There is So ",uch that rucclolu th~ Britilh "YGU", in our Conotitution 

thet lie ''',,",Clites overlook the even .harper diffe rences -- on" of tho. sharpest 

i" our diver(lent vi"" on i"'P""ch,,,cnt. 

In Greot Britain th~ HO\,l~C of Lord . 5ito as the court of hi(lhcH appe~l 

in the lond, .ond upon accu~ation by C=on. tho. Lords can try, convict ond 

puni. 1> any impoached .ubject n private. perMn or ofiicial -- "ith any la"ful 

penalty for hi" cd .... -- includln:; death. 

Our Constitution, en the contrary, provide" only tha rel atively Olild 

pena.lties of re(;lovd fr"'" OfHca, and dt.qua lification for futur~ offic~ -- the 

"orH punish"ent the U. S, Sanate can "",te out is both r~"",val ~nd disqualificatio~. 

Moreover, to r:t;l];e s ure i"'pe;>.chuent "ouid not be frivolously anc"'Ptcd 

or u~i1y aouoed, and further to pretect officeholder, a gainst political rc-

prinl, the Constitution r~quir~ ' a tt1O-thirds vote of th" Senate to convict. 

HUh thil brief revi"" of the !all. of the Con'titutioIUll bacl:ground 

fo~ i;np"achroont, I hnve endeavored to corre ct tvo cOJ:llOOn t.\isconc<,-ption!: fl.,:.t, 

ehat Federal jude"" ar~ appointed for life and, s e cond, that thay can be re<lovd 

only by beine conv1.ct~d, uith ,,11 ordinary protecttoru: and prMu"'Ption ' of 

innocancc to "hich an a"cused i 5 entttlad, of violetirll.l the Im1. 

Th1.~ 1. not the ca"~. Federal Judeas can b~ and havo been ic:tpaachcd for 

i"p~0p"r pcroonal habit" such "" chronic intoxic"tion on the bench, and on<> 

of tho ch"r::;e , broueht &&ein.t l'rc.i,'"ue Andrc11 Johnaon "a$ thet he de livered 

"int~(;lperaU , inflatDatory and scand..!",," h",,"nr;ues." 

(",ore) 
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I h"" • • tudiod th~ prine_ipnl ir"pMclu;"'nt actioM thnt hava bMn initiated 

ovCr the y~aro ,md franl:ly, th"re are too few easaa to r.tah .. v ery !lood 1,.", About 

the only thine th" authoritiM Ca n "r;rec upon in r"c~nt history, though it ""s 

hotly arZMd up to Pre$idcnt Johnson's iop.a ch<l<lnt ,,00 the trial of JudE e Smlyne , 

is that an "Hans,,- n""d .!!2l be in<lictabl .. to be i"l'c"-chabl,,. In other 'lords, 

"""""chine; Ie"s than a crudn"l act or cr1ro1n.,1 der ~Hcc;.on of duty =y neverthe

less be . niHdont cround~ for i",p~"eh",ent and u"",v"l froro public office. 

lib"", then, 1s ~n impu "-h"bl,, offense? 

n. .. only ho"".t ;0"0""" i~ tha t an i"l"'achablc cHe n',,' i. tlhauv~r a 

=jority of the l!ou~,,- of R~puuntativ":; considGrs to b" a t " [;1"co ==nt in 

history; conviction r e .ulU frOCl "hat""c, offeMe or ofhMes t"o-tht~d~ of the 

other body con"ider, to bc ~uffici"-ntly ~"-riou$ to !equire "'<loval of tha 

~ccu$ed iron office. ~s~in, the hiatorica l context nnd political clim~te a~~ 

inpo~tnnt; th~re are feu fixed pdnciplcs m"on3 th .. handful of procodents. 

I thin!:: it i. fair to C",,", ~o one concl, sion, ho"ev~r, frOl'O our hioco~y 

ot ir.>peachr:x>nts: a hir;har standard is o"pocted of Federal jud3cs tha n of any 

o~h¢r "civil Officers" of the Unit~cl Stuc~. The Pr<l-si~ent and Vicc Pr~ " iclent, 

and all person. hcldinc office olt the "leM ure of the Prosident, can be tlrrOlIn 

out of ofHce by the vote" at least every four y~H'. 70 row",o th~," ;n ",idteru 

(it ha$ been tr;ad o~ly tl1ico and n~v"r clon .. ) "ouM indeed requir~ cr:LtlC-s of th .. 

OlaSnHudQ of Uoa.on a nd bribery. Othcr c10ctiva offiCials, such as Moron" 0>: 

the COnt\r"ss, ~rC so vulnerable to publiC dis plea5uu that thoir r ~"",v"l by the 

e""'Plicat ~d i",!",ach"",nt rout" ha$ not "v~n bcen tried since 17%. Ilut niR<! 

Fararal juan"_, incluclinr; OM A.sociate Justico of the Supre.., Court, h ave 1>oon 

i<lp~ ach~d by this Hou~e. and tried by the Senau; four " .. ~o acquitt" d; four 

conv.cc"d and """",vad frott offic .. ; and on~ rcsigD<!d durinr; trial and tho ifll!><lach-

"",,nt "as di,Llisoed. 

In th~ moot roc ant l"p~"clment trial conductecl by thQ other body, that 

0" U. S. Judr;" Hahted L, f.itto.r of tbe Southarn Di$trict of Florida uho "a" 

nnoved 1~ 1936, the point of judicial behaviour "as paral:tount, sine" the cri",iMl 

eh~rCM Here &<!r>itteclly thin. This case l1a$ in th~ context of FDR'. dfort to 

pact, the Supre",e Court "Uh Ju,tice . ",oro to his Ht:ing; Judgc Ritter "M a 

tra,,"pl&ntcd consarvaUva Colorado Republic an appointed to :h" Federal b ~nch in 

ool1dly Drt:locrntic Florida by l'rosident Coolidg~ . He <In" convicted by a conlition 

of liberal Republicans, Ho" Deal D"",,,crato and Far..,r_Labor ~nd Pror;rossiw 

Party S~nators 1r. uha.t mir;ht be called the "llorthwaoccrn Strat ~IJY" of that era. 

(roou) 
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Son"."" I'llbert Th""",~ of Ut:lh, titln<; tlte JQft<'-r'O<li~n lind c<)1on1Ql 

" Ien"ro "",tnt zoo<! b ~ha~ior •.• b (n .... Un"" a Guaranty of" l i fo ,ob, 

be cut ~h01't "" the voce. <meier "~ctol oath. of r>lO- t hirds of t he! S~"U". if 

chou-coa au H r o" brOU{li>t by t he II"" ... o f r ... pnunUti"C!~ • .• • T<> ,,,.,,""" t hll" 

u pon til<! .blUty of the rathcn to Ol<pnn rhiNalV<!. In und""~ tandnblQ lan.cuM::i." 

nut tho be.t sur:r.>ary, in r:rj opinlcn, "as t hat of Senator Uillta .. G. 1'1:M~ 

of Cn hfor,."t .. , ."n-in-btl of 1100d""" UUo on and ~ Socreta"y of the Trauu, y. 

"1 o.Pl'tC>llch th~ .uojaet i".,.. tho .t4ndpoLnt of the C4,,"ord c"ndIKe of 

o:>ent ",," ti, .. ",,1dol>CC subDlt t " d I.a tho t rLal. n... pic ture titUlO prucnUd t.>, to 

cthies aM thou h!o:!h standard. nf j udlci"l "hauer .. " <m<I conduct "" to COfIOtl-

judicial of f ie • .•• 

"Coed bchll.vior, a" it i. ueod in tho CensUredon, "xnct. of .. j udUQ thO 

<:oMuct "hl~h h~~ r~pro""h upon htase l t peno ...... Uy. or "poo t h .. ~r .. t o ttlcc. 
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than to keep shinins "itll undt"", .. d cffu1zoncc th" bricht<>et J""el in tho. ero"n 

of democracy -. jus tice. 

''Hollevc, di~"Br"""bl" the duty ruly be to thooe of us uho cons titute thi" 

groat body in determini"l:l th .. Guilt of those "ho nre cntru'to.t1 under tho. Com:"i

tution "lth the hi3h r"spon'ibiliti". of judicial office, "" r:lUst be as e"actint 

in our conception of tho. obliga tions of "judicial officar ,,~lb:. Ju.Uc<> C"rdQzo 

Jetinod :Ile", "han hQ said, in connection uith fiduciar'ie; . that they "hould 

be held 'to """,,,thing .tricter than th~ <lou ls of the Clar!,et_place. Not hona~t'r 

done, but the punctilio of an honor the r:x>H iiendtiv9, i5 then th" standard 

of behavior.' (Ileinhard v. Sol",on, 249 II. Y. 45C.)" 

Let uS nO';, obi"etivcly ""A",in~ "ertain aspcct~ of the behavior 0' lb:. 

Justice Douglas, and let us asl, ourselv"s in the. uo~d~ of llr. Ju.ticQ Cardozo, 

"h"thQr .thcy roproscnt "not honesty .. lone, but th,. punctilio of an honor the 

<lOs t ~ensiti"" ." 

J(alph Gitlzbura iu ~ditor .. nd p1JbU~h"r of a n"",b e r of lIagazines not eO .... On1y 

found on th .. fllllll1y coff"Q table. For sanding "hat = he ld to b " an ob3c~ne 

edition of one of th .... , "EROS", throuah the U. S. Hails, ~!r. Gin~bur8 wu con

victed and sentenced to five y ears' imprisonment in 1963. 

Hi~ conviction was app Raled and, in 1966, wa~ a ffirm...d by the Unit~d Sta t e s 

Supr""" Court in a close ~-4 decision. Hr. Justice Douglu diMent .. d. Iii. dis

"""t hvor~ d tlr. Ginzbura and the publication, "EROS". 

Duting the 1964 Pres idential c~mpai~, another Ginzburg lIlagazine , "FACT", 

publh he d an b~ue. entitled "Th" Unco""ctou~ of ~ COMervl1t1v~' A Spe.cbl Issue 

on the ,lind of Bnry Gcld .. "ter." 

'Ihe thrust of the two .... in "rtides in Glnzburg'~ m~ g~>:1n" wa~ th~t S~nl1tor 

Goldwater, th" Republican nnm1nee for Pre~ident of the United States, h"d 11 

se.ver~ly paranoid persona lity and was psychologically unfit tn be Pr R~ident. TIll . 

was support~d by a fraction of repl1e~ to an alleged poll which the _guine had 

mailed to aome 12,000 psychiatrista ~- hardly a actentific diagnosis, but a :>OtQtlt 

political hatchet job. 

Naturally, Sen. Gnld""u r promptly s ued Ur. Ginzburg and "FACT" />!aguine 

for libel. A Federal court jury in Nw York arl1nt~d the Senator $1 in compen~,,

tory da<agM and a total nf $75,000 in punitive da"",&,"s fro", Ginzburg a nd "FACT" 

llaguine . "FAct" $hortly .. as to be incorporaud into anoth er Giuburg publica tion, 

"AVANT GARDE". Tb" U. S. Court of Appea ls ~usta1ned this libel ... ",,,rd. It held 

that unde r the N~w York Time,. v. Sullivan deci,.ion a public tigur~ could b .. 

(more ) 
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libdhd 1f the publication ""~ aade with "ctual "",lie,,: that is, if eh,,- pub~ 

11sher knew it was fals .. or "ctad with reckles~ dlsr"gard of whether it wM hIs .. 

or not. 

So once aga1n Ralph Ginzburg appealed to th~ Supreme Court which, 1n due 

course, upheld eha lower courts' judgment in favor of Sen. Goldwater and d"clined 

to revl~ the C"5". However, Hr. Justice Doug18s again dls~ented 00 the ~ lde of 

lit. Ginzburg, along with lit. Jwotice Black, Although the Court's majority did 

not elaborat .. on It~ ruling, the di.osentina 1II1norlty de cision wa~ b,,~ .d on th .. 

theory ehllt the Constitutional guarantees of free speech and ft ... press .. re ,,-hso

lut ... 

This deciaion "a~ banded down January 26, 1970. 

Yet while Giozbur8'~ appeal w"s pending before his court, the hilhest 

court io the land, Il:r. J""tice Douglas wroU an arUcle for "AVANT CARnE", the 

SUCC~g50r to "FACT" in the Ginoburl stable of magadnes, and ac"epted paYlllent 

from Gin~burg for it. 

the ~!ar"h 1969 inue of "AVANT GARDE", on ih title P"8e, shows Ra lph 

Gin20urg as Editor stating under oath that it Incorporate$ the former llaguine 

"FACt". 

the Tlible of Contents, lists on page 16 an a tticle titled "Appeal of folk 

Singing; A Landmatk Opinion" by Ju.Uce 1<1111_ O. Doug188. Even hio judicial 

titl., oonfe rred on only eight other Americans, i8-braaenly exploited. 

JusticQ Douglas' contribution ~dlately- follows one provocatively en

titled "Ibe lJq.clin .. and Fall of the F .... ale Br"""t," There "re t"o other tities 

in the tab1 .. -of Contents 80 vulgarly playing on double .... aning that I will not 

repeat then aloud. 

Ralph Gln2burg'" magazine "AVANt GARDE" pa id the Associate JU$tice of the 

Unihd Stat". Supr"''''''' Court thQ SU/Il of $3~, for his article on folk-singing. 

Ibe a rticle itself is not pornographic, dthough it praisu the lusty, lurid lind 

ri.que along with the *ocial prote8t of l.ftwing folk-s1ngQrs. It i" a ~tt~r 

of _editorial judp.ent whQther it .. as ,;orth the $350. Ginzburg chi.s he paid 

Ju~t1ce llouglu for wriUng it. I would think, h"uever. thllt a by-Une <:leltr 

*eros" the pag" reading ''lIy lUlli .... O. Do~glas, ko~oc1ate JusUCQ, linind Stat" s 

SupntlQ Court" and a full page picture wculd be werth ,,,,,,e thing to a pubUsh~r 

.;nd .. ""gad .... >ith two appeals pending in the U. S. Courts. 

However, Nr. Jus tice Douglas did noe disqualify hiJoself frolll taking part 

in the Gold .. ~tet versus Gin~bnrg libe l appe"l. Had the decision been * c10511 

(Illore) 
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$-4 apU t . as ,,&5 lb .... U.r on .. , G::in~bu., .:l lh ~ Jlav. wn with DolI&bi' von . 

Aetually, ... 1ell.r ell. qua .. tity of tlla ,~ that changQd hand, nor th .. ~i

t10rl takaD by tha Ccurt' e _Jori t y 0" tll a au a ot thft aajortey "alula • bi t of 

ditt~TftnCft i n thft &TO" impropr i ety involved. 

TiU .. 28, IlIlit<od Stat .. CooB , S"CUOn 455 atat"" M foU""., "AJlr J ""tiea 

or jud"" of t ha United $tUII5 aholli d df.sq ... 1:ify bi_el1' Ie " Q)' c ... 111 wid"" he 

ha .. .. tub. t antial i n tar.' t , h .. been of eoune&l , i . or has been a .. t . rial vlt

nu" or b &0 ralated 0:0 or cnnn"-ct,,-d "ith ."y party or lib attOr ".y as tn ren""" 

i t i mproper, in hi8 opluton, fer him to ait on thg t riRl , appa.l or oth.r proce"-d~ 

1I!a: thaNin." 

Let _ ask. .«h one of TOu, 18 t h!. wh.t tho. CollSt itudon IlleNW by "&BOd 

b6h.~ioln"" 7 Shculd • ..eh • 1"""""" dt e n c ... $11' .... _ Coun t 

WTitin& 81&nad articl"-I tor nntorloua publications of a convic~4 pernog

r.ph~t 1s b~d ~nculh. Tlkleg monQy fo r th~m La WOt.. . D"-cl inl ng to di.q .. 8l 1fy 

one ' , nlf in thh cael I . inexcusabl •• 

~ut this f.s ot>ly t he h llu>nlng "f th' 1N01,,,c. by which Hr. J~C1ce 

Do",&I"" halo n'14 ... Uy dectckd t.o sully the H,h """ .... r ds o f h le p""of ..... o .. and 

4ety ths CODYeO~iQUI and ton~icticns of a.cen t ~.rican5. 

~ecentiy. th.~ has aypear"-d on tha 'tend. a lit t le bleck book wit h the 

autofta¥h, .. lUlU ..... O. Dcuglu ," 5crawl "-d Oil t he CDver i n ","-d . It! t itle h 

"Point .. of "'bftilion" alld in the~is h that Violence _y be justifi.d and parh&ps 

ca l )' NVll l utioll4ry o ... nhrw of "tile EIItahU."""nt" ...... sa .... t he COImUY. 

TII"- k.1lldaU thirlg I c.., lay abou t t his 91 · p"1'I' t.- 1B t bat it 18 '1ulck 

rtadi na. road It haftn vr iete" by a .Billt~t aophemcre, as it a.aily c&uld, it 

vcu14 gf course have nevar found a pr ,,-stl&e p",blieh.r l i ke Random Kouee. t t is 

• fu~sy h.r angue . vtdeoely intlnded t o gtve hietori c l egit imacy to thg 11illtant 

h1ppl ft-yl ppift mQy&mQO t and to beat test1moQy t het • 71-year-old Juetlce of the 

S .. pr_ Bench is ..- 10 .pLtit rit h ti,,,. 
Wow, 1t is p"tf~t1y ~.ar tQ .e t ha t t h. Fi rst ~~nt Frc t.~ ~. t h<>

rtp: Qf :Ir. Juat1ce llouSl u and hl..- publisher. t o writ .. ~d print thi a <Irivd if 

they plftasa . 

Hr. Jus tic. Doual •• 1s COo~ titutlo ... lly .Jl.<I othftrw!se .ntit1e~ t o beli .. "", 

~u&h i t b difficult to ""der~tan d. bow • p'OIlC -.. can , t hat ~a bl ack .u"""" 

of f aa r ""'"*"-. .... the M clon , " and t hat "eyety confemlce. tcO!II hi CO".n:ullt 

b ~ lldlusa is a.~ u.ed tD be buS&ed." 
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One w"nd~r~ ho .. this eJlth ... i "",Uc tn.v~ll"r insid. th~ Iron Curtain is 

able to warn ~eriously against albs"d t'",shington hotd roolAs equippM with two

way .,irrou and microphones, or accuse th~ "powers-that-b~" of echoing Adolf 

Hitler. This is noJl8~J1Se, but c~rta1nly not the only noD$en$e heing print~d now

aday~ . 

But I wonder 1£ it can be deemed "good behaviour" in the Constitutional 

~QnsQ for ~uch a distorted diatribe againat the iOve.rn1Ient of the United StatQs 

to be published, indeed publicly autographed and promoted, by an A$sociatQ Justice 

of the Supreme Court. 

There aru, a~ thu book say~ , two "-rs by which the grievances of citizeM 

can be r edressed. On~ i~ l~wfnl procedure and one is violent proto~t, riot and 

revolution. Should ~ judge who siU at the pinnacIa of th .. orderly ~y~t"'" of 

jus tice ~ive s~pathet1c encoura~ement, on the ~ ide , to impre~sionabl~ young 

s tudente and hard-core fanatics "'ho upon~e the ,"iUt~nt .. ethod1 I think not. 

In othe r words , I conced., that Willi .... O. Dougl .... has a right to .. rite and 

publish what he ple""ea; but I 8u21:e9t that for AS5oc1at e JustiCQ Doul:la~ to put 

hu name to ~uch an infl ..... "to-ry volUl:lQ as "Points of Rebdlion" - at a critical 

time in our history when p""ce and order 1s what we need -- is l es5 than judicial 

good behavi<\lr. It i~ ,"orQ serions than silOJlly "a summation of conventional 

liberal poppycock", Q~ one co11Jllm.iH wrote. 

lihatever Hr. Justice Douglas .ay have .. Unt by hiB justification of anti·· 

Establish_nt activism, violent d~ fhnce of police and public anthorities, and 

even th~ revolutionary restructuring of American ~ociety __ does he not suppo~e 

that the~. confrontations and tho~" ~ccus~d of uul"",fully tak1ug part in the", 

w111 not co~ soon before the Supr"me Conrt? By his 0<;0 book. the Court surely 

"ill have to rule on """'y such C~& .. ~. 

I ask you, ",111 Mr. Ju~ticc DouSlas then dhqualify himself becau~" of a 

biu previ.oualy expressed, and ·pubU~hed for profit? Will he step add~ .... did 

a liberal jur1~t of the ut .. ost personal integrity, Chief Justice Warren, whenev~ r 

any re.ot .. chance of conflict of intere~t arose? Not if "" "",y judge. hy Mr. 

Justic. Dougl"" , action in the Ginzburg appeals, be "ill not. 

When 1 first encountered the facts of :Ir. Justice Doughs' 1nvolv_~nt with 

pornographic publications and espouaal of hippie-yippie ~ tyl.. revolution 1 wa. 

inclined to dismiss hi~ fractio~ behaviour as the firs t sign of s enility. But 

I helieve I und"rest~ted the justic~ , 

(nor e ) 
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In case there are any "squar e" ....., rican~ who were too stupid to get the 

",,,",sag" Hr. Justice Douglas wM trying to t ell us, he hu now rellO""d all po~dbh 

mi~und"rstanding. 

Here i~ the (April 1970) ourrent edition of a . agazine innooently entitled 

"Ev" rgreen." 

Perhaps th" na",e has some ~ "-cret erotic dsniticance , b .. caU$e otherwise it 

"ay be the only clean word in thb publioation. I "'" s i . ply unahle to describe 

the prurient adverthements, the p" rv"rted suggutiops. the OOwnright filthy Ulns-· 

tr"tio"," and the shocking and .. " "orebl" fou". le.tter languag.. it employs. 

Alongside of "Evergr .... n" the old "AVANT GIIRDH" i~ " family publication. 

Ju~t for a $ampl'" h .. re is an " rticl" by Tom Hayden of the Chic~go five. 

It is titled "Repres9ion "nd Rebellion." It po~gihly 18 sOlllewha t ~r" t emperate 

than the published views of lIr. JUHice Douglas, but no ",atter. Next"" come to 

a ~even page roto gravure s ection of 13 half-paga photographs. It s t arts off with 

a r " l a tively unobjeotionable a rty nud... But ~ rest of th" do~en _POS.,s a r e hard 

oore pornog""phy of th" kind th~ United Stat8s Sup"""''' Court's recent d~o1do"" 

now permit to be sold to your child .. en and mine on almost .. v .. ry newsstand. Th .. re 

are nude .odel$ of both sexes in poses that are perhaps more shocking than the 

pos tcards that used to b" sold only in the back Rlleys of Pari. and Panama City. 

I mmediate ly following the aos t explicit of the~" photographs. on page~ 40 

"nd 41, wa find a fulll' "-ge caricature of the President of the Unit" d State~ , Ilada 

to look like Britain's King George III and ~aiting, presumably, for the s .. oond 

American Revolution to begin on Boston Comnon. or i s it Berkaley? 

This cartoon, while not very .. e"p,,-ctful towards Mr. Nixon. i. no woru 

than we s .... a lDos t daily in a local newsp aper "nd 811 done IIIight b .. l egitimate. 

politicd parody. Bue it 15 th" r " to illustrat e. an .. rtio1 .. on the opposite page 

tith d ",uch 11k .. To," Hayden's, "R<>-dtees and R~volution". 

11I1s artida is author .. d ''by the venerable Supreme Court Justice ," lIilliau 

o. Douglau. It oonsists of the nost e"tr~e exc" rptC from-his book, given a scaa

"ha t IIIOre seditious title . .And it s tates plainly in the margin: "Copyright 1970 

by Willia", O. -OOuglas •• ~ . Ro<prfnt .. d by PerIltiu ion." 

Now you _y be able to t .. ll "'" that it is pe.:n>isdble for someone to "rit~ 

s uch ~ tuff, and thi" being a free country I agree. You may tall me that nude 

couples cavorting in photograph~ a re art. "nd tha t tIIOrah are a matter of opinion. 

and th .. t such stuff h l .. "ful to publish and ~and through the U. S. lIails at a 

po~tsg. r " '" 8ubsidized hy the t""p ayer~. 1 disagree, but ....yb" I ",. old-fashioned. 

(mon) 
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But. you CaD"". t.u .... t hAt .... Allaocute Jun.l .:a o f t" IInUM $t.ate~ U. 

""lIPallad to g.I. .... hl.l p . ... b~iall to npr11lt his n_ and hh HUe • ...:1 hi s wrid ng. 

i~ • porno t t aphlc ~ag" lne with. portfolio of ob,eeno photorr'ph~ ou one aida of 

I t and a li te r ary admoni tion <0 ,at a gun and 5t a r t eboGtlna It the (1r,t vh i t a 

faCI you s •• 00 the othar. You eannct t a ll me that an A5.oci.t~ Ju~tJ c. of the 

Sup._ Coo n could 1>(>< have p . ....... ted t he .... l> l1 c:..fltton o f b15 w.IUnas 1.0 , ud> • 

place 1f ha "&ot, d t o, a. pacially aftar wtaaspr~d Crlticl.~ of hi s • • r11&r con

Ulbutio"" to 1 ..... obj e<;Uonuh Naadnu . 

No , Mr . .1\l&tice :o..ug135 h .. b •• n uol11ng .. ..,_ th:l.ll. all<! thla d _ he 

vaatod to aake It per factly cleat. Hi, blunt .c" ' Sa to tba ~'ric'lI people and 

thUr ........... tatlv.. 1.11 thtI ConA."'" of the Un1 t d Sta t • • b mac ba 4oe.n't 

sin . tinker', dUn "hn wa think of ht .. and lib bw&viour 00 th" b ellch. na b,, _ 

l1.c.,..,. he a n a th ...... by 80_ Div:f._ lt1&b t and that "- "an do 8»d uy aIly thfllg "

plusea wi tho ... t bdnl 't"".UQnad and with coapleU ,-",ity. 

DnU& h, r&;olly bRU.V~ th is? l<h.tev .... dsa ~\'I" may ny, Mr. Jun i Qe 

»o1ii1 .... do .. knoI. th" o:. .. U tudon , .nd II. k.......,; t h. l aw ef iDp ... clnaarIt. I/ould 

it not , l ... k yeu, b .. 1I ... "h IIOr' 'n ... Qnabl. tQ ~uppeRe that Hr. Ju~Ue. no"glas 11 

1:ry1n, to ahock aad outnB'! ... -- but fo r h1& ...... t'lUOnS. 

S"'PPo'e hi9 c~itJ"s "encentra te 1'11'1 h18 outr'aaeU$ epin1oQs , .xp ...... d Qtf 

the banch , in books .nd ..... i ne. t hat .hltl , with t hai r mo ra reputable cou.in •• 

the Oonstltut lDnal pcuel c tleno e f fr ee s pe.Ch and t r &a pruee. Sup~. " t 5 1. 

p.&¢h~t 18 prcd.t~.tud en tha3e s round5 alene -- vi l l net the accusera cf Mr. 

J",Uce 1Io"31a. be ie. tandy hnn"'" - .. _ already ..... i n "is e ew boDk - - u 

the MO dern Adelf Ritl"n . the bQek bureeu , t he de felietQrs Qt the tree gf libany , 

IAtt 1111 not be ca"tht i n a nap. ~"' is pr1fM flIcia e vicleuee I .. l~t Mr . 

Ju. tlc~ Douala. that t . - - i n ~ j udgNCnc -- f ur ~rl , r ava. Thar& 1, p~ f aci e 

ftV ld RnCO that h. w •• fQr n~ar~ a d~cad& tha vell-pai d moonltlhtar for ' n orcani 

" anon whoaa U n to the l nun .at;1onal ,.1Ing frate .... ity nn ..... ""VCI b .... ~ .. f _ 

f ic i Rntly axplered. Arl th~5e lengstl ndiQg con~ct1enB, p~~Qell. prQfe,.ienal 

.a:od profita bl .. , th" ,ke1" tOP i Q th .. clQ"~ Iihi.dI lit , J .... t i c. Do"3w oooul.d likot 

t o dlv~tt ul from looki ng iete? What WQuld bring ee AssociaCi Justica cf tha 

S"Pr_ eo .... t i nto " 1 Jort of nlatlcm!lblp witb "0,... ot th . .... t una.very and 

noto rious alta.nt. at ~rie.n .octuty? Wha t, aftlr ~ Qf thi . baeam. publi c 

knowl,dge, hol dg hia s tll1 ln t r uculent defianci bQrd..ring upop tha irr .tionalT 

for: 9'0 "I .. , th .... is thl clld ..... and profitabl .. ralatl<NUob.l p .... l ela !fr. 

Jus tice Dou$1u enjQYld, fQr nigh ontc a <;Iecad", with Mr. Albltr Parvi n and • 

(D) r a) 

, 
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"IY" uriOUft Q1I ~1 ~y kn""m a~ tl>~ Pardn Foundati ..... 

Albftr t h.l'dn wall bom 10 0.1"" go around lb. ~lIm of th .. C..,tll'7. but 

lit t lfl is known o r h1~ I1f .. until h~ turn& up a. , ... ldent and 30% ownsr of MDt.l 

n...w.go , I nc., vhlcb opfI ratad t ba houJ and s;d>l1Da: cadoo I n Las Va;", s..va"". 

It " as fi .... r opaned by Bua&y $1egel io 1%6 , a yu.r bft fQre IMt "Ai . ... .... r . d. 

B .. ~~y'. eontrftct for d.eorationt ~d furnl .h1n&5 of the Flap lnso was wi t h 

Albert Parvin 'Oc~any. B .. ~.o SI .. ,l. and Pa rvin thare wara th r •• ot her haade. 

Or titulu Ilotads, of tlu! F1EngG. Afte" t M IIIfI&land n:b .... u t o f S1~ 1A LOll 

AnBal.~ , Saa!o~ Adl.r -- Vb<> va, " part r. •• • 1 tl> Albe r t ' arvln , . another ~11". 

a& t ftbl1shmant, til Rancho, teok o¥ar. He ~ub ~ftq uantly f lad to Mext co to ftscftpa 

incone t~ cha r ga. -nd the Fl a.l n,o Fassed inte tha hand. of on. Gus Gt.enbau. . 

G • •• I>b .... 0 .... day had a , udd ... u rg-e co , 0 CO CUba and '''tII lat.r aurhred. 

lIut Alben h rvln ta_d up .. tth 111111_ b . aet Ald ..... n , · (n _ .. I "" Pi ck 

Wllllft) t o hed th .. n U ingtl. lut Alde r _ n .OOfl vas otf to th .. Riviera and hrv1ll 

~""l< ove •• 

oa May L2, L9&O , 1arviu S i~d • con~r.et vi th ~et ~k~, OQft of rha 

co .... t ry ' . t op I S"3l teu, f>AYi"l La.n.k,. wh"t wu PUTpo~tedl,.. tWa.'. f ea of 

$2ao ,OOO 1n ~h. sal. of the r la&1ua" . The aara~ent s tipulat ed th. t paymant 

lIQUId be medlo t o Lansky in qu"nuly i nstall_au of $6250 s ta:rtin l in 1961. If 

~pt, fl ... 1 p'~nt of the $200 , 000 would h, va b.-n i n October 19~. 

ParviJo aM the ot be . _ us sold thl> n~OCO for " repO t1: -.i U O,SOO,OOO 

t o a I TOUP lncludlnX Flo r ids ho t.l~n Mottls L4n8bur ! h , Sa-ual Cob'n and Dani.l 

Lif t e r. Hls " tcom", 1n tha ded "U Ed'AUd Ltv l"."", who ha. b6en 

4$soc loted vlth P. rvln In • "umber of ontet~isca. tho ~v~a Gaa1nc ~is.ton 

.pproved th. ,.1, on J UDe 1, 1960. 

('""te) 
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In November of 1960, Parvin . ~ t up the J\lb ~rt "'Irvin Foundation. IIccount ~ 

vary ~s to whather it ua, fund ~d with Fl~ingo Hot~1 stock or with a first 

!lIOrts"sa on th~ n""'ingo t " kan undar tGn," of the sale. At any rata tho 

Founda tion .,. ... , in<:o>:poratad in NIl" York ... ml ML. JU8tic~ Doue:1M Msisted in 

setting it up, according to Parvin. !f th~ Justice did ind,,~d dr ... ft the articles 

of tncorpo>:" Uon, it "a. in patent violation of Title 2C, S~etion 4~4> United 

St"tcs Cod e , lihich st .. t~s that "any justice or judne appointed under the author

ity of th~ United St Olte. who "Il/;a,::"~ in the practice of tal< i s guilty of a 

high ",i~de"",anor." 

Pl~".~ not~ that this offense i~ specifically ~ tat"d in th" Federa l 

~ tatut", to be " high flisde_ ... nor, =king it confor'" to on~ of the Conotitutiond 

grounds for impe acluo.cmt. There is <ldditional evi~~nca that Mr. JUHic~ llouglas 

tat"r, whil~ $t111 On salary, g~v~ l "'gd advice to th" Albert Urvin Foundation 

on dea1i11l:l "i~h an lnt"rnd Ravonu" investig<ltion. 

The o.tendblo purpose of the Parvin Found ation "as dechr~d to ba 

educating th~ dev ~loping lcadcr ~hip in Latin ~rica. This had not previously 

b~~n a known conc ~rn of Parvin Or his Las Vegss a"sociat~s. bu~ Cuba. whe>:~ 

.~ of them had busin~'5 connactions, was then in the throa~ of C "$cro'~ 

Co~unist r "volution. 

In 1961 Mr. Ju . ticc Dougl u wa. na"",d a lite "",,,",cr of th" Panin 

Foundation'~ lIoard, cl~cC .. d Praddanc alld vot,,-d " . "lary of $12,000 pa r year 

p1u$ c"p~n~es. 1ho.r" is .0",," conflict in te.t:lm.ony ,,~ to hot! long DounlM dr~" 

hi. pay, but he did not put" stop to it ulltil hst Hay (1969), ill the .,,,ke of 

publiC rev~l ... tions that forcad the :res ignation of Mr. Justice Fortas. 

lha farviu Foundation in 1961 uQd~rtook publication of ~ir. Ju,tice 

DOuglas' book, """"'rica's Ch ... lleIl/;e," with cost£ born~ by th ~ FouQdation but 

roya ltiM going to the author. 

In 4pril, 1962, the Parvin Foundation applied for tax-exempt .tatu'. And 

th~rMft"r s ome very interMting thinz . happ eMd. 

On Oetob ~r 22, 1%2, Bobby B"kar ~urn~d up in La . Vee:as for a thro.~-d "y 

stay. His hotd bill "38 paid by Ed L,""in~on, farvin's "s"oc1at~ and """"'time 

"ttorn~y. On Bll!::e:r'. r egistration card a hoto.l emp1oye~ h" d not ~d -- "i. l1ith 

Douelas." 

Bobby .,.a~ then,of eour ~ e , Majority Socr~tary of the Sena t e and llidely 

ro.g"rd~d a. th ~ :tight-hand of the th" n Vice Pre.ido.nt of the Unit ~d St ... t M . So 

it is uncl ~ ar wheth~r the note. =ant literally that Hr. Justice Dougla$ "'IS a bo 

(I>Ore) 
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vi . 1tin~ La.. Veg<l$ a t tha t time or whether it _ant only to id"ntify B;>k~r a$ " 

Dougl as as . ociate. 

In Decenber, 1962, I have l u rned, Bobby Baker "", t with Juan BOlCh, 

soon-to-be fre sident of the Dominic ~n Republic, in New York City. 

In January 1963 the Albert l.'arvin foundation d~cidcd to drop a ll it s 

La tin A"",dc~n projects and to concantrate on the Do.,inican Republic. Doug b " 

des cribed ?r~.ident-"lect Bo. ch as an old friend. 

On February 26, 1963, h""ever, lie find Bobby Baker ~nd Ed L~vin~on 

together ag~ln -- thi~ ti~ on th" oth"r sidQ of thQ continent in florida 

buying ,ound-t,ip ticb.t$ on the " " M plane for the DOtOinic an Republic. 

Since th .. Pa,vin Foundation m •• sH up to d"'v~lop lMder~hir in La tin 

America, Trujillo ha~ be en topplcd frOCt pow~, in " blot>dy upris ing, and Ju~n 

Bo och ,,~s about to b~ inaugur a tecl ao the net<, lib er~l Pru id .. nt. Officially 

r epruenting th~ Unit ed St~t es at !:he c ~re'.lonies february 27 ,,,,re th .. Vic~ 

Presidant aM Mr.. John,.on. But their Air Fo,ca plane was loaded uHh """h 

c elebritie$ u San. ~nd Mr a . HUIIIJ'hrey, tuo &s~i . t ... nt . ecreta,1u of Sta t e , 

Mr. ~ncll!r". Val enti and Mrs. Elizabeth Carpenter. Bobby Bakel: ~rKI Eddi~ 

Aloo on h"nd in S~nto Domingo to celebr~te Bosch's t"king up th~ r e ins 

of po,,,,r were Hr. Alb ert Par"in, Preside nt of the Parvin-Dohrmann Co., and 

the PrH idant of the Alb ert Parvin Foundation, Mr. JU$tice \,illial> O. Douglas 

of the United State~ Supra"", Court. 

Again th Q,e 10 conflicting tQsti~ni·as to the ,,,,,o on for Nr. Ju. tice 

Dougl~s' pus~nca in.the D<>minican Rapublic at this junctur~> along uith Parvin, 

L~vin . on and Ilobby aaker. Obviously he w". not th ~r e as an official repre oenta

tive of the United St~t~s, as h~ ,,~. not in the Viec Pre . ident' s party. 

On~ :otOty i s that the Patvin Found~t1on "as offedng to fin anc e ~n 

educational t e levbion project for the Dominican Republic. AnothQr i~ that 

Hr. JUHice Dougl ... wu th"-r"- to advi~" ?re. id,,-nt Bosch On I'lriting ~ nall Con . tl

tution £0, thQ Domlnic"n Republic. 

'!her e i$ 1 ittle doubt ~bout the rMSOM behind th~ pre ~"nc,,- of a singulndy 

large contingent of knwn garobling Hgu,cs and l'laft <l typ~" in S ... nto Domingo, 

hOllever. Hith th~ ch~nlle of politic~l r .. gi __ th~ rich g arrb l1ng conces s ioM .of 

the Dominican Republic "ere up for grabs . These lie r e e enerdly not O\m~d and 

op~rat ed by th e hotels, but uar e g,~ntQd Co conc~.$ionaire . by th~ ~overn~nt 

s!",-cihc.tlly by the Pres ident. It "lao one of thQ country's "",,. t lucrative M ure M 

of raVQnUQ a. well <IS private. corruption. !hh brought such known garobl1ng 

( ",ore) 
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figures a~ Parvin and Levinson, Anselo Bruno ~nd John Simona, Joseph Sicnr~lli, 

EUffene Pozo, Sante Trafficance Jr., Loui. Levin"on, Le~lie Earl Kruse and 

S_ Giancanno to the island in the Spring of 1953. 

Bobby Ilnk ar, in addition to serving as so-bet"e~n for his LM Veg8~ 

friend. such lIS Ed wvinson, was p..r.onally int ~ rMt"d in concMsion. for vcndi:lJ} 

a achioM of his S.,rv-U Corporation, th en repr~sent ed by H .... hinston Attorney 

Abe Forta$. Baker has d"5cdbed 1"-vin~on a~ a tor",ar p"r~tI<!r. 

(Mn. Fort"", abo an attorney, 'u's sub.e quently to b e retained ... em; 

couMei by the Parvin Founda tion. Her f e e is not exactly Imotln but that ye s~ 

the poundation "pRnt $16,05C. for professional service •• ) 

'lhere are report~ that Dougla" IilCt uith Bos ch and other officials of the 

nr", gov~n"""nt in February or ~ady Horch of 1963, and al~o that he ... t "ith 

Bobby Bal,,,r and ,;ith fllbart Parvin. In April 1963 Bal,cr and Ed Levinson rcturnQd 

to the ))ooo;inican !t<opublic and in that $~ month the Albe rt pnrvin Foundation 

"as I;ranted it~ t a;r"xe"'pt Hatu~ by the Interna l Rav~nu .. Service. 

In Ju~, 1 b ~lieve it was June 20. Bobby Baker and Ed Levin.on tr avelled 

to New York whne DakQr introduced LcviMon to Hr". John Gates of the Intn~ 

continent . l Hotel Corp. Itt. GatM has te , tifie d that U,,-inoon llas interested in 

the casino conc .. ~ sion in the ~ns,ador (£1 Bmb a jador) Rotel in Santo Dog1ngo. 

My infor_ tion 15 that Bal'''r and L~vin$on ""'de at leaH one "",re trip to th" 

Do!ninican Republic about this tio><> out that, de"pite all th'.~ influence 

PQd.dl1ng, tho gad>Hnr; fran~hi~e was not Sranted to tha Pal.""Vin-Lcv:ln~on-Lan$ky 

interast. attar ;011. 

In AuGUst I'l:"$id~nt Losch auarded tha conce$oion to Cliff JonM, for"",. 

Lhuten~nt Covarnor of Nev .. d ... who, incidenta lly, also "u an _.ooci"te of lIobby 

Bake.'~. 

l.hen thh hapPQ"",d, the further intaust of th~ Alb ~rt Parvin Foundation 

in the Do<ninic .. n Republic abruptly c " g, ed. I "'" told that SOOIO of the "duc~tiond 

tclcvhion equip<lCnt already dQltvcred "as sicply ~b andoned in it. or~ginal Cr"~t~o. 

On Sapte"",n 25, 1963, Presidant Dosch was ou"t~d and a U deal" "" re off. 

J!e "a~ later to lead a c<><><>back effort uHh COllDlni't ~upport "hich r" ~ ultQd in 

Pr.,sident Johm:on'. diopatch of U. S. M. rine$ to th a DOtlinican Republic. 

Ne."n"lltb., ehrough tho Parvin-Dohrmann Co. which he had acquired, Albart 

Parvin bought th., Fraaf>Ont Hotd in La. Veg"$ in 1966 fro<> ldu""d Levins on and 

Eduard Torre o, for s"",,, $16 million. In 1960 Parvtn~Dchr""'nn acqut~ed the 

Aladdin not~l and Casino in the ""I.e Nevada city, and in 1%9 wa~ dan1.ed p~r-
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a1.~IOD by t~ad~ t o buy t he Ulv!~ra Hot.,1 and t ook OYer op"r ation ot the 

SUrdust Hotel. This brought an inveot4ulon ''''Ieh led to t he sU'Fenticn of 

tr&.HO(l h l'. rviQ-lIoIIr"""n . cod, by tho SEC, uhich lad f ... rth ~r to tb~ c """""ny' ~ 

.'Jf> lcy",nt 0( Natl.~ .. Vcl~han. lIut in t he intul .. Albert Parvin is uld t o 

h~v .. been bcutht OUt of the cOIIpa,,)' and to have ".atired to tonc~ntr"te en hh 

found ~ t ion, fr OD Uhic h Hr. Ju. f l ... Doue t . ... had b .... driven to .... e'en by relent_ 

(<lU publ1clty . 

On Uay 12, 196~ . Itr. Ju~e1c" Doua;lu reponedly " r cta .. l ett .... t o 

Alhrt P~nln in ,!hid. II .. dl~cu.ud the pending .tHon by t he Internal R"".mUfI 

So""ice to nvo" ella l'ound ... H on ' ~ tax- . >tO-apt statue u a "Ql)Uf'ctuud ""5C" 

dU I&De<I t o punu .. " h i .. off ttla Sl>p ....... Court. In thi. l attu, "" its coo t ll"U 

... re pauphu'. "d by tho. N<>w York Ii""'., ltt'. Justi", D ",-,~ha npparantly offered 

1.~a1 adv i ce to Hr . P.orvin ~ to hou t o uoid futur o. d l.lfi C" l t l"~ IIHh thO! 

If\tO!rna l ItQ:vQ.nuo(l SorvJ.co., and tht . "hole <lp i8ode d . ... od~ fu~th~r .""",inoUon 

lIMe .. oath I>y ~ " ocuoitclK< "ith l ubp""-<ta pO" .. rs . 

m.cn Eh i nta (l~ C too hot on tbe. Supc .... t o\ln terr j .u tlcu " " collp tlllll 1"":10 

.\It>~ of 0l()f\(I.j' fro<> prhate f oundUion. h .. ill-dIJfin~d "ervlcc~ , llr. Ju~tice 

Doua l a.; fln.! lj' s;ove up bie " pe n tus .. i th t he Al bn t Parv in poundad on. ,\l

tho~h rO!81gnlnu .~ its Pro51d"nt and 3ivlng up h 1. $12,000 0 yIJar aalary, ~Ir, 

J"~t1ea Dou(; l u tlOV<Id ~1&I;o ly into elo.nt: ""n~ction u ith th~ I de',h 

"Centu f or CM St""y d Poll_rode Inulcution~" \/hi"h 1, r "n by Dr. a"hrt K. 

I!u t ehin~, fOr""''' h"a.) of the Unl".r~lty of Chicago, I n Santi lIarbarl, California, 

A lonetl..o:. "Con::ultont" and 'h l~r of t ho. 'oarel of 1l1c6Ctora of !:he 

C;nu r, H'<. Jus tice 00"G 1<1" "0. ~ l~vato.~ h~t ll<!~a"",~,, to t h" PO"' o~ Chdr"",n 

of the ~~utt V<l ~1ttee. I t s hou ld be noted tha t tne $Qnco ~.rQ ~nt"r 

"ac a be"",f1ctary of hnin Pound.tio" t ut><15 dudaC th" "lICIt per iod th4t "\t::. 

J ustica Dou;: lao va~ r"""ivina $1000 a ...,nth uhry £1'0" it end lloo,e ... l"'y~r 

1.6 11,1:y "a, dravina do .. " inacoLl_nt payn<!nts of $U,OOO .. yen, In nddHiao C .. 

00"31<>" eliot" are ,"vuat othor~ "ho u r"". on both t:he Parv i n Foundation ~lld 

Cont;r f or Do1oocTatic Stud i ...., boarU, so tho h~lII'. ~ not " very sharp 0..." 

'!II" centle!;lt.fI ~ro .. N<I" 110mpshln" Hr . l/y..aa, has invut1~3tad Wr . JuH1ee 

~1~ ' con~ttiQn. uLtb t he Cont~r and di acov~rod t h4t t ha As.oc t'to. JU5ticQ 

h~, been recelv i nz ~ne1 fr~ i t , both du c l~ t ho tt~ he va; bei~ patd by 

?arvin and Govan larnOr .un. "lnc: ~ , 

The (loDtl~n. Uho SaT~ a s Att~~y Ge n..a l o f hi " Stato 3Rd cha~ 

of th~ am.r1can n ar A, ~ociotlonta c~1ttee on juri&prudftneo befero c~lng to 

(_ .. ) 
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~la~' cur(oua obs"OSLon wtth rha curr ent UCVQ ot v(o l ent youthful rebellion. 

"<lrvu U a ~"hahrly n t ...... t, ,p<>n:<ote d and fLn.anced th" Nat iona l Conference 

f orr H"" Po>Ut icQ "h1ch uu, 
, 

in affec t. th~ birth of the New Lott 08 n poLitica l , 

rho viclont """'1''''' dmupticnII of t ile p .... t ~Ol/ ycau, and t ho " ... >denta ""t o 

'lbi~ cent"", at lit. J ustico Dou(: lu' second woonl i&h ti"8 b" ... "ao t hus 

the b i rthp i a"o for the very "" "UUI "hlch h o IIppt...udo in h t. lotu t bool, i n 

of t he Suprc,,~ Court is <lt U"'Pting to p h c" tho bhM for violent Ni>ollion in 

""cq>t that be """ his yount:; hotho od r avolutionoriu r"Card it ~ ovll. l 

I.n"" var y UGH "1\0 I rQPu_unt, h"''"'v .... . and U t he pat riotic and b tl nbl,hnn "nd 

I'Grhop. i t 18 "ppropriote to =..nno.llt t h u poiot ",,"0 IIr. J ustico Doutlh: 

of th<l intornot!on.al c:ubl1"ll frat~rnit,., !Ir. lI.alph Ginzburu and hil ~dcod~ of 

incuhators f OT the ~U Left and tho S.D.S., ~nd ochQr $ of the name l i t. Hr. 

Ju~tica Dou~l8n d",,~ no: Hnd h :t.naalf in th1~ c""'I'any sudd ~n l, Or QccidontaLly 

Iquivocally 'n'''~r t he """,t i"pa~t8nt of the .. ~cr the r acord n"". 

r. tlth ac tion on "-"I part in r~sponu to, or r"u liadan for , t h e r"-jac-

(_t~) 



etaI! by ell" othar body of tvo n","in""~ for the Suprc",," Co~'tt, Judge lIayn""ortll 

and Judae Cars"ell. In a na~r"" s"n.a, no. The judiei. l "isbah. viour l~lich I 

bali. "" Hr. Ju"Uc" DOu:J l<ls to be guilty of began lon~ befor~ anybody thouebt 

nbout e.levaring Judr;,, ~ Hayn."orth ,md Carsl1cll. 

But in " lar(lor Gonso, I do not thin!; there can be tllO ~tandards for 

<>OQbn.hip on the Supre",,, Court, one for Ilr. Jus tice forta" another for 

Hr. Juotica Do",~la • • 

Uhat i. th .. ethica l or ",oral distiuc'ion; I a~k thos e arbiters of hieh 

pri!l<:i~l" ,,110 have studied ~uch =uer~, bet"""n th .. l'uvin foundation, h rvin

Dohr~nn'" troubl .. ~ with th~ SEC, and l'arvin' s $12,OOG a year r e t a in"r to 

""""ciate Justice I)o"llh. __ on the one b ... nd __ and the 110lfson l.'<rnily Founda tion, 

Louis UoH~on'$ troublos "Hh the SEC and lIoH.on's $20,000 a year ,· ~ tainer to 

""soeillt" Justice ForU.? !!hy, ~""n the c a~ t of characters in tho~e t"o c,,~c ~ 

J\lbcn Parvin wa" n~"",d a co-con~pir"tor but not a def~nd~nt in the .toe]; 

=nipulation ca~o :hat nnt Lou;'. llolfoon Co priGon. Jllban ·l'arvin i . ag"in 

undor iIWMtiz"tion in the ~t"ck ",anipulation action 4tdnot Parv1n-Do[,r""lnn. 

Ihio l:~ncration ha. l",,~ely forgott~n that l1illhlO O. Doug l,,"" first ~os" to 

national prO<:l.trlO!nc" a~ th" Na"tl I)oal's chair""" of the Securities nnd Exeha1"ll.l" 

CO<:l.Ini.sion. Hi. fon",r la11 pupil at Yale and f a no" New Dealer in those days 

".ns one lib" Fort"", and they re",ained :;he closest friend 8 on an<l off the Suprc roo. 

Court. lin . Fort"s "a~ r"eainod by th" Parvin Foundation in it. tax difficultios. 

lib" rort"~ "II." r~t,,"inad by Bobby Bal,er until he <lithdr"" fro" the case bac,,"u;:e 

of hi~ clo"" tia. "ith tbe l)hite Ilou~~. 

I "nl 8tate th~t ther" i~ s"","" diUere!l<:a bec"e"n the tuo situations. 

There is no evidence that Louis \1olfson had notorious un<lQr"orld a~~ociation" 

in hin financial enterprisos. And tIlOrO i"portant, th.-. Ju~tic" For~"s had 

"noueh re"!><,ct fOT so-called Establi~ll1" .. nt and tho pcnonal dacancy to r eo i(';n 

"hen hio hehaviour brouBht reproach upon tha United StatM Supr,,<><! Court. llh~t

ev~r ho ""'Y hava don~ privat"ly, Hr. J<Jsek .. Fortas did not eon"is tantly take. 

public position; that dn""'ll~d and e nclant;arod tb~ fabric of 1"" and s:ovornmont. 

J\nother que stion 1 have been .... l:ed i~ "h~th"r I, and other . in this 

. Hous~, ""nC to sot oursalv~. up "s ccn~or . of bool;s and ""llazina.. l"iIh i~, 

of c""r~", " ~ t""k liberal """dlo '~11eh "ill continue cO be in. c~tad at every 

opportunity no =tt~r nOll oft~n it is plainly an~"(!r"d in the n,,(';ntiva. Elit as 

"cenoor" 10 an a""ient R<man office, the Gupervisor of publie "",r,,"h, let "'" 

(tI>Oro) 
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cub~ t itute ~~uor ~n " ffloe, tho 'rlb~. 1~ u~~ the tribune Uk .. rop~o~n~cd 

, .. ><I '(><I~ up f or the _1". '!his i" our rol" In t he! 1"I><';rcm..nt of unHt 

j "den IlNi oth4r Fed«ral offlc hl=. U. " .WI IIOt c"de our~elv .. Cenlou; tho 

CO<l~~h\1t1"" ="C~ u. t d hunco. 

A th ird quution I m. <ls1<od h ,mether the .up " .. ~ra t~ktn;:: u! H not ~ 1~ 

.. ' hie" public confidence in t h o SuprCM Court. Th<l t i~ the "MiMC to .. n~""". . 

""bUe conHdene .. i n t ho United StUI!.B Supr_ Co ... "t dit.lln ishc, "vory d~ t hu 

Hr. JU3Uce D."l(Jl:w """,,,i ns on it. 

Finally. I ha>n> baen a*""" • .mel 1 ":rlle u l:C<I "'Yulf, tAtethor or I\Ot 

I ::hauLd "Unci h.,.." and i<>p<><lCh ~. JuSt ! .. " ~las on "'Y """ eon.tit>.ational 

u=!>OOI,ibllhy. 1 h e U eve, an t hO bull of UJ """ lnvc~tiZ"Uon nnd d,e hen 

I luml "" t bofore you, that he h .. "He And . h ou ld b~ rCtX>V<'.d. I ,>wId vote to 

i;lpll4th h ie r1<:;ht no", 

:Cut "" 4ro dMlin::; h ero. ui.th .. 'Qlc",,~ ConotHutiona l clu<y. On ly 

tho Il0\l10 h,,= thl~ pO',c". ; only h4rc c~" ~ho. ""ople obtain re<lro.u ~.a;l tho I:Ils

behaviour of appointed j\ldB"-~. 1 ,....,ld not l tlPosc> ""f jud;;<l""t in ~uch " ",-ttal' 

"i""" .ny othor it:d>o.r; " a ch ~hould e~;:,ulno htl <Nn e~nod."D<:a after d .. fu ll 

(""u h" ve It"" .. cpread before. bin. 

I .. ... c $"" bcu, on the I'd ..... facio. QUO 1 have ...... ", it to. _.ibla t o 

object Co 4 prOllpt but thorou::heoill.ll (n"""U::ation of Ifr. Ju~tic .. llc1.otl" ... ' 

b,h"vi~t. I helieve that 1nv.sct::4ticn, :: tvtnt hoth ~h" ~.oct"tc Jua~t c o 

.... d h ill "ccu.or~ th~ rir;hc to "no"Ot ut>dar "4th. ~hould be M non- par tll .. n 4 .. 

pontbl" and ~h""ld i nter E""" QQ Httla II. po~"ibla uith ch" r e:luhe lo.e iDla~1ve 

bu.i""o" of tha House . For t hat n~~on I Dhall " ,,<,port, hut not activol), open.or, 

tho crooUon o r ft "" l oc t eorxti t tec t o :OCoa:\DM \lhOth"" prob,ll>le " o.U;(I do". 11<" 

~ 1 :~H,,"" it.dlX'~, b ... the {.:Jpe«hQO<l~ end r <>:»va l (I~ lb:. Ju,cicc ~IM. 

Oneo _ re, I ....... 1."'" yw of II". JU3~lce c...."010 · ~ ::uid"U". for ~~y judt;", 

"Uac h~nu~,. alone. but t h o pu .... til1o of o.n honor th .. """,t sencl~1v", 

t~ th"n t ha aranda.d of hGhavlor." 

U'Y "h""l d th~ IIr>ar1c"-n pooplt dg:oGn~ $uch ~ hizh " t ~nd"rd of Choir 

judi c IQ.~' D~c"u:", ju"tic~ ia t h e t""n~ 3t1cn of ou. t""" soct",,)'. Then h'" 

nwo~ b~ul 0 b~tt"r an,..,"'-r tho" th.t ot Dlnie l {'/chu"r. , .no .aid, 

"The,.., u n o h.4pp1lle.u, ( h ..... e h n.o l11>o>rty, tbot,.., 1 • ..., enjoj'ClOnt o t l 1f<: , 

unlc.,:; ...... "an ~"1 Wen he r 1.se; In tbe tIOrn l~. 1 ~hal1 b<o £ub jcct to the 

<10<:1110\\ of no unwt"" j oda .. ~Dd"'J. " 
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