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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUN 2 9 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13680 - International 
Security Assistance and Arms Export 
Control Act of 1976 

Sponsors - Rep. Morgan (D) Pennsylvania 
and 12 others 

Last Day for Action 

~ ;o,tf?t· 
Purpose 

This bill replaces the security_ assistance authoriza
tion bill (S. 2662) that you vetoed on May 7, 1976, 
and includes authorizations 'of appropriations for 
fiscal year 1977. It: (a) authorizes appropriations 
for security assistance and certain other programs 
of $3,979.9 million for fiscal year 1976 and the 
transition quarter and $2,983.5 million for fiscal 
year 1977, placing individual cou~try limitations . . _ _ 

... - ~\ ... ·, ... ~:,.·.::··.,~;.:· ..... on·:, the use ··of--· cer.tairt. ·fundS'·;- (b)· :prov'ich:~·-s ·authoi''ity;.-.'>"··_.v.,,M.-~·:·, .. -.a 

· to stockpile defense articles for foreign military 
forces and drawdown Defense stocks to meet 
emergency requests; (c) terminates the general 
authority for grant military assistance and mili
tary assistance advisory groups after fiscal year 
1977; (d) expands the congressional role in the 
foreign military sales program; and (e) contains 
o~her significant policy revisions. 

Agency Recommendations 

Office of Management and Budget 

Department of State 

Department of Defense 
National Security Council 

Approval 

Approval (Signing 
Statement attached} 

Approval ( Infom:::tll~ 
Approval{ Inforr:::tllr;l, · 

t. 
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! ~~i;.-.:•~ r. :~ .......... ~'.i'-"') '). . . . 

Agency for International 
Development 

Department of the Treasury 
Arms Control and Disarmament 

Agency 
Department of Commerce 
Department of Justice 
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Approval 

No objection 

No objection 
Defers to other 

agencies ( Informally) 

Relation to Vetoed Legislation 

This bill addresses the objections that you 
expressed in your veto message as follows: 

(1) Congressional veto by concurrent 
resolution has been deleted in five areas -- human 
rights, export licenses, termination of security 
assistance on eligibility grounds, termination for 
countries affording sanctuary to international 
terrorists, and third country transfers -- thus 
overcoming the constitutional objections you 

.• raised" The. new .. b i ll provides for Congress to 
ac;lop:t. join:t re.so~utions .in t;hree of ·tho~~ area~ 
human right:s I export liceriEfes I and ·termiriatiori 

.. 

of assistance on eligibility grounds -- and requires 
Presidential reports to Congress in the remaining 
two areas. The provision in existing law for 
congressional veto by concurrent resolution of 

. . . · 

foreign ~ilita~y sale~ of $~5 million or more has . . . 
!'b~oetf ... tcet:·~iri~tr·~ and·~·:·~·end-e'-cl ·· eo~·--6bV~r ~s-~I"e·!f~--ot-' t«a'j'ol:"' ·~~~~-tt··<''··~~t·· 
defense articles of $7 million or more. 

(2) The provision for lifting the embargo on 
trade with Vietnam for a limit~d period has been 

, .. • • • I' • ' • ·••• ··deleted. ··: .. · · ·· · - · ..... ·. · .. ;.. .. ... .. ·.. ·· · · · · ........ ·· ····· · ,. .. .. ·· 

(3) The $9.0 billion annual ceiling on govern
ment-to-government (FMS) and commercial arm sales 
was removed. The new bill expresses the sense of 
Congress that the President be invited to make 
recommendations on the feasibility of enacting the 
ceiling within one year . 

(4) The requirement in the earlier bill for 
automatic termination of assistance to countries 
engaging in discrimination against U.S . nationals 

I 
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has been changed to a requirement that the 
President investigate and report to Congress 
specific aspects of any case of discrimination 
which keeps u.s. persons from performing 
assistance or licensed functions. 

(5) The new bill retains the provision 
mandating the termination of grant military 
assistance programs (MAP) and military assistance 
advisory groups (MAAGs) after fiscal year 1977 
unless specifically authorized. 

Discussion 

Amounts Authorized to be Appropriated 

The tables attached to this memorandum summarize 
the amounts authorized for fiscal year 1976, the 
transition quarter, and fiscal year 1977. 

A~thorizations of app~~pri~t~~P~; ~9r -~~~ ~5-mon~~ 
period ending September 30, 1976 total $3, 979·. 9 
million.:' Of thi·s·amount, ·$1~'875.0 ·milli·on···i-s' · · 
for Israel, and repayment will be forgiven on 
one-half. Authorizations for all accounts for 
fiscal year 1976 and the transition quarter 
exceed the Administration's request by $389.2 

... 

million. The grant MAP and security supporting . . 
t~~t{:;.;~~.,{;;~·r•:-;..•i>;.f~·t~·;:..-":,.a:s;.~iS.ta:nc¢.· '.J;educt:i·o,p.s ,-:in:·.~,~9.76··-are··1tt0re;:;;.·th·an··"'··r.~~~ · ~!t-¥:,•; ··.~:.·•·.-··~<·~ ~~ 

· · offset by the large increases in FMS credits and 
security supporting assistance in the transition 
quarter. These increases result from the provision 
in the bill which authorizes transition quarter 
approp:r iations of ·one-·f·<::>urth ·th:e 19 7 6 ·rate. ·· · '· · 

For fiscal year 1977, the bill authorizes 
appropriations of $2,983.5 million of which 
$1 billion is for Israel with similar forgive
ness provisions. The authorization for 1977 
is $131.2 million less than the Administration 
requested. Funds were cut in the areas of grant 
MAP, foreign military credit sales, and security 
supporting assistance . 

Special Authorities 

The bill contains permanent authority for the 

' 
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President to determine that there is an emergency 
requirement for military assistance and to order 
the use of Department of Defense stocks or 
services of value up to $67.5 million in any 
fiscal year to meet such an emergency. Obliga
tions incurred are authorized to be liquidated 
by future grant MAP appropriations, but the 
entire authority is contingent on the inclusion 
of language in annual appropriation acts making 
the authority effective in the same amount. 

The bill permits reinstitution of the stockpiling 
program, suspended in December, 1974, under 
which defense articles funded by the military 
departments are held in U.S. inventories as 
war reserves for foreign nations. The value of 
additions to such stockpiles is limited to $93.75 
million in 1976 and the transition quarter and 
$125 million in 1977. 

Termination of Grar.t MAP and l-iAAGs 
• .... ': •. , . . .• ·;.... • • • .. ' ~ l .· ~· .• :· ~ .. ·. .. . . . .... ~ ......... • '"4" . ... (' .. •••••• ... • ........... - .:. ... • .... 0 

. ' . . .. . :. :, . ; . B.~g·;i.Prl:~ng w~;~~·- ~,isc~l .yec;t.:r~· .. ;~;.~.7.8..!· ... t.he; <J.e.pe:r;al . . ., ..... · ~· · . I •• • •. ;, : • 

author1ty for grant MAP 1s term1nat~d. ·Each. 
country program· th.ereafter must be authori·zed 
separately. Authority is provided until the end 
of fiscal year 1980 for wind up costs of programs 
existing before September 30, 1977. 

;..l ... tt-:.,.o::~.··~~~·~" ... :~~;'*·=~o-h¥'fhtj'.(,.;f1s-ti~t .... '~~iif~ .. ,t~1T-r~·~··t:1i~;.:ti~\:;~t::··,o-t<·~1A:Aci·S'"~aft<¥r)lf~··*~li,:~:;;~ .... :-;.:!1_ ... .:.;.· .. 

similar military groups is limited to 34, a 

-.. .. , .. ···: .. 

reduction of 10 from current levels. In fiscal 
year 1978, no MAAG or similar mission may 
c;:ont.inue un~ess !?Pecifically autporized by 
Congre.ss·. - ···nowever, ·the .-P.iesident would ~.be per-
mitted to assign no more than three military 
personnel to the chief of a diplomatic mission 
to perform MAAG functions. Military attaches are 
specifically prohibited from performing such 
functions. 

International Military Education and Training 

As requested by the Administration, the bill 
establishes the military training program as a 
program separate from grant MAP. No termination 
date is established for this program. 

.· ... ~ :-·. 

() 
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Expanded Congressional Role in Fo·reign Military Sales 

A. Restriction on commercial sales. The bill 
requires that all sales of major defense equip
ment of $25 million or more must be on a 
government-to-government (FMS) basis except for 
sales to NATO countries which can continue through 
commercial channels. Major defense equipment is 
defined as any item of significant combat 
equipment having a non-recurring research and 
development cost of more than $50 million or a 
total estimated production cost of more than $200 
million. 

B. Congressional review and veto by concurrent 
resolution. Under current law, all proposed 
government-to-government (FMS} sales of defense 
articles and services valued over $25 million must 
be submitted to the Congress and the Congress may 
forbid such sales by passage of a concurrent 
resolution within 20 days. As noted above, this 

,, .. . · ~.: ~· · .. . ... ~i.ll ex:tends .1;.h-e- ~.x.;i,~t:j.pg:-,r~por:tl;ng· . ~~qu.ixe.m~p:t. .af?..¢1 . ·.·· l . , .•••. " · ., . , 
.. congress.ional vet9 to cover a:J,l proposed . government-

" :.· .• .. . .. . . • . 'to....:goVernment' s'aies (FNS )' o·f 11 maj6r defense .· · . ' . .··:: . ·~ ": ~ ... ·~ 
equipment .. of $7 million or more, and also 
extends the waiting period for congressional 
action to 30 calendar days. The President may 
exempt a sale from congressional veto by certifying 

. . . . .. . . :to . Cqngress t~at an "~e:rgen.cy exists which 
t~~:"+r-;~·.,¥;~-t~~~~ --~·=:r.eqtt.i~E'fs-· such;,::sale in~;.;the'r .. nat:.tOn-al'-.:se'ctird .. t;y• ·"'1'1r!'· .. i--"'r~::·~-.!.~t;,·1,:~~·. 

interests of the United States ... 

. · . . ~ .. .. . " .~: . . · .. • . . 
C. Arms s.al.es policy. The bill r~quir~s . 

the ~resident to conduct a comprehensive study of 
·. arms "s'al"es policy· "in orde·r· · to· determine whether , . ... 

such policies and practices should be changed ... 
A report to Congress is due in one year. In 
addition, the bill expresses the sense of Congress 
that the aggregate value of all foreign military 
sales, FMS and commercial, should not exceed 
current levels. 

D. Sales affecting u.s. combat readiness. The 
President is required to report to the Congress 
any sale if in his judgment such sale 11 Could have 
a significant adverse effect on combat readiness 
of the Armed Forces of the United States." The 
report would have to contain a 11 certification that 

' 
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such sale is important to the security of the 
United States • ., 

E. Repayment period. The maximum repay
ment period for foreign military credit sales is 
extended from 10 years to 12 years except in the 
case of Israel where a repayment period of "not 
less than twenty years following a grace period 
of ten years on repayment of principal" is man
dated for fiscal years 1976 and 1977. 

F. Deferred payment on cash sales· ·from 
stock. Current law permits the President to defer 
payment on cash sales from Department of Defense 
stocks by up to 120 days after delivery without 
interest charge. This bill requires that 
interest be charged on any net amount due on 
such sales not paid within 60 days of delivery 
unless the President determines that "the 
emergency requirements of the purchaser exceed 
the ready availability to the purchaser of funds," 

.... .... , .... '\ .... . . ,, ..... · . . ·in ,whic·h .ca.se· he ·may.-defe·r•payment ·-·fo·r , ·a ·'tota·i"·of··.- ·"~.· •., · ..... ····· 
tu: . a ...... ·: ·:' ; ; .. ··.,· , ,:·.·· .-"· •.• : .~2.9 ... - ~.ay~··· . : . ....... v ; : • . ·.: : -··· . ·· . ·. -.. ~\ .. . :· .. ..... . ;.."'..· ....... • ... .. ' . \." .- :~- .. · ,~· 

'(;·. Agent. Fees. The. bill ~and~tes reports 
to the Congress by the Secretary of State on 
political contributions, gifts, commissions, and 
fees in connection with foreign military sales or 

. . ;. . . . . ·.·. . .. . .. , ... C.Pnune.;rci,al . sales .. ~ice~.$-ed, 9J= .. c3,:p.p;rqve:9, . ~q.e.J:" . . th.e., . · ·~·· ~. '·~ ... ,.,. ...... ;. ·~.· ... 
f'~.f:s.~~~·;;:: -v~.· .'t·t-.~,l~~~r'~Ace·:'::·7:t~ ... ·grs·cr·:requ·t'f!t:t~;:·''81e'··,.s·e·cr-e:ta.:tY'' :!'o£> ·sti~l·~rt:s··: ... !'l'~···:~, · · ·:· ·:~: '·· : ··· 

· establish recordkeeping and reporting requirements 
for such fees, authorizes the President to 
establish regulations prohibiting or limiting 

.. .. . . fe~s, c:tn4 p:r;o'-:,~4~s c.:r.tmiP.a;t pe:na+t.ie,s .~q'F. p~iv~te. 
individuals not complying with these' regulations. 

H. Reporting. (1) The bill requires the 
President to transmit an annual report to Congress 
estimating sales, credits, and guarantees including 
an arms control impact statement for each purchas
ing country . This statement is required to address 
the impact of sales on our arms control efforts 
with that country and on the stability of the 
region in which the country is located. 

· . .. . 

' 
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B. Int·ernational narcotics control. The bill 
prohibits U.S. personnel from engaging or 
participating in direct police arrest actions in 
any foreign country in connection with narcotics 
control efforts. In addition, the President is 
required to transmit to Congress by April 30, 
1977, a study concerning the possible use of 
international or regional organizations for u.s. 
narcotics control programs in foreign countries. 

c. Extortion and illegal payments. The 
President is required to transmit to Congress a 
report on illegal payments or extortion concerning 
officials of a foreign country receiving U.S. 
security assistance. The report should include 
the President's recommendation on the continuation 
of a security assistance program for that country. 

Specific Country or Regional Provisions 

A. Angola . The concern of Congress is 
• • • ••• ·· '· ... .,t". t····· .. ·exprested·"wfth"":res·pe~t ·t·o s·oviet ·and ·cuban ·· h, ~ ...... , 
· : . · .. :' ·:· · ·. · ...... ·'interven-tion· in -Ango1.a ....... Addi tiona•lly-, all, military. .. -. 

... ~ assist.ance to Angola is prohibited unl.ess the 
President certifies to Congress that furnishing 
assistance is important to u.s. national security 
interests. 

·. 

~g~~~~~t~i·n.:~~~-:·~!-tii~~;~-~~~~h1Ef~~~-~~~~~~&~~~····~ ·-~~~-,~t~;~··:.~·:~~~~:·~·\ · 

.... • • .. • •• • & • , •• "'\• 

bill is enacted, with the exception of pipeline 
deliveries. Economic assistance for Chile in the 
transition quarter and fiscal year 1977 is limited 
to $21 .. 5. mill~.9n. .,tappro_xiJl)a;tel~. $4.7 ~i.llion .... ·· .· ... ,., 
was requested) • The President may double this 
amount of economic assistance if he certifies to 
Congress that the government of Chile is not 
engaged in gross violations of human rights, has 
allowed international organizations to investigate 
allegations of violations, and is informing 
families of prisoners of the prisoners' conditions 
and the charges against them. 

C. Turkey. The bill authorizes $31 million 
in grant MAP for Turkey in fiscal year 1976 (as 
compared with the budget request of $75 million), 

-

' 
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(2) The bill requires the President to 
transmit a detailed quart erl y report concerning 
all letters of offer and commercial sales of 
major defense equipment o f $1 million or more. 
Additionally, on letters of offer for major 
defense equipment of $7 million or more and on 
all letters of offer for $25 million or more, 
the report must include a description of any 
reciprocal sales agreement involved and ~ 
domestic economic impact statement regarding such 
agreement. 

(3) The Secretary of State is required 
to transmit within one year the results of a 
comprehensive study on the effect of the sales 
provisions of this bill in the area of u.s. 
foreign policy, international trade and balance 
of payments, u.s. unemployment and Defense 
weapons procurement. 

(4) The bill requires the President to 
· · ~ ~ • .. , .• submit·" in ear.ly ! 1917 .a;. -report· cc:mc-erning sa;L.es .. 
. . :· .. . :,-.· of excess .qefen.se art:i.cles.. , . ... .... . .. . .. · . . ... . . ,.. . . . . .. .. -~ . ·· .. ; ... .. 

Other Policy Provisions: 

A. Nuclear transfers. The bill prohibits 
economic, military and supporting assistance to 

:.: 

. . . 
· .. ·.· .... .. , : . "• --

.. ·. . . .. . . . : ... . . a.-nx. .coun;try wnip;h _dE;!livers . o.r . rec~ives. reprocess-
·.::;,~~ ·.:~.! ·_.;<t~ .... ?.~<:s-=·~~·~,~ _.J.:.:tng:·:::ot:·"erir:fclimMit:~· ~qliJ:pnf~·n-e/-'mat:~.ffa:ts"",''':~6:r:·/ r. ~- , . -; .. ;_~;_.;"' ,,._, ... _ ~~~c.l t-:: 

... 

technology unless the parties have agreed to place 
all items under multilateral auspices and management 
when available and the recipient country has 

. entered into an agreement with the ~nternational 
.. . "Atomic E·nergy .Agency ·crAEA) to p"la·ce at1· such . : 

items and all nuclear fuel and facilities in 
such country under IAEA safeguards. The President 
may waive this prohibition if he determines that 
it would have a serious adverse effect on vital 
U.S. interests and if he has "received reliable 
assurances that the country involved will not 
acquire or develop nuclear weapons or assist other 
nations in doing so." The bill provides that 
following this determination, Congress may still 
terminate or restrict assistance by joint 
resolution. 

' 
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and $50 million in f iscal yea r 1977, as requested, 
but continues the pr ohibitions of exis ting law 
with respect to such assistance. Thus, grant 
assistance cannot be provided unless the President 
certifies as to substantial progress toward a 
Cyprus agreement and Turkish compliance with U.S . 
law and implementing agreements. On the other 
hand , the legislation permits the sale of $125 
million in defense articles and services· to 
Turkey during the balance of fiscal year 1976 and 
the transition quarter and $125 million during 
fiscal year 1977 , a softening of the present total 
prohibition on grants or sales. 

D. Portugal. There is a sense of Congress 
statement that the President should take action to 
alleviate food shortages in Portugal using existing 
statutes . 

E. Military forces in the Indian Ocean. The 
bill expresses the sense of Congress that the 

·:; .• · :...-.: ·. ··· ·--.. ~·, =~·-··· ·PrenHden·t 'should irr±t·ia:te r1eg·6t.iati6'ns w-1 tn· tne· ·, · .... · ·'··· .. · ·· ·· ·.· 
~·. ··: .·:: ;· ~-.:;.: · .. · . ... ...• . Sov--iet --Un-ion .regard_ing·-- con:trol .o'f m-ilitary forces · :~ · ... ,. , .• ,-·.r·.-: : .. 

_in t]fe .:r;nd.ian Oc~an Q.nq report .. t.o the Congres:;; not . · , . .. · ·: 
later than December 1, 1976. 

F. U.S. citizens imprisoned in Mex:i,co . The 
bill declares the intent of Congress that efforts 

.. . .... .·· · . •.. .,, . • ... tq . .. se.c:ure st-r.Mlgent. int.e;c:nationaJ. . dr.un ·enfo:J;ce.- -.. - .. · · -..:. • ......:...-:.:..1· ••• :-·r·;~·;. . . J 

~~~:·;·-~¥:~;\·)_ ... _~~;¥!:·\~-~~=~~·1}-:~~ol;':~:·li{e:ilt" ·'J:ie<':qciro'i5lb:e'<.t'; .'~.:tl:J1• ~'g_f t·off~··. "{(;' •y ~-etdli~e~. :f iii i-:: a~d·,;,; lr.:: "'!"s'":: :r.,~; •. •. ~·:~· .. .. ';. 

... · .. 

humane treatment for citizens of foreign countries 
who are imprisoned. The provi sion requests the 
President to communicate directly to ·the President 
. o f 1-!e~icq .. Jhe ~ontin.u;i.ng c.onc~rn of . the Upi te,d 
States over the treatment of United States 
citizens arrested in Mexico. The Secretary of 
State is required to submit quarterly reports to 
Congress on progress achieved toward full respect 
for the human and legal rights of all United States 
citizens detained in Mexico. 

G. Lebanon. The bill expresses the sense 
of the Congress that the situation in Lebanon poses 
a serious danger to Middle East peace and contains 
a request that the President use his good offices 
to bring about peace. 

. . . 

' 
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H. Middle East policy. The bill declares 
the sense of Congress that the United States will 
continue to determine Middle East policy as 
circumstances may require. It further declares 
the authority contained in the joint resolution 
approving the early warning system in Sinai 
shall not be construed as constituting congressional 
approval, a c c eptance, or endorsement of any 
commitment other than the United States Proposal 
for the Early Warning System in Sinai. 

I . Korea. The bill requires the President 
t o report 90 days after enactment and annually 
for the next five years on: (1) progress made by 
the Republic- of Korea in modernizing its armed 
f orces so as to achieve military self-sufficiency; 
(2) the role o f the United States in mutual 
security effo rts in Korea; and (3} prospects for 
phased reduction of United States armed forces 
assigned to Korea. In addition, the President i s 
requested to communicate "in forceful terms" to 

" ~ .... . .-. .• .. ·- .... . .•. t -he .. Gover-nment of Korea · wi·thin. -~6.0 -d-ay.s. ·aft-er · · ·· · · ·. ··· · · • ···· . . .. _, •• ' J-. • 

. . . .. · . ~· . . .. .· . -~~act.m~nt _ t.~~ 9~P.q~_~n. qf. :GQngr~.S.~ .. :r_egarc;i:i.ng. th~ •... . , ........ ·. 
· ; ,.. ··" ·erOSi.on of impo:rtarit c ivil. liberties in KOrea : h 

J. Base agreements with Spain, Greece, and 
Turkey . The bill authorizes for 1977 the 
appropriatio n of the amounts designated in the 

t~·· . 

treaty an_d ba~e agreements _9-s. soon _ _as separate . ,. .... , . .. . .· 
~a:pprotr.'Irit;t ~-:·r~l!f±·sla'tto'n:: , ·fias ~-.. 11~e·n· :·:·encic~ecY: £hr.:··t:ile · "t· ': :; ~¥.-l!-'!··--;~~.,·~.""~·':1 
treaty and agreements . 

Conclusions 

The enrol l e d ·· bill repr·esemt:s a major l.niprovement 
over the bill you vetoed in May. While it retains 
s ev e r a l o f the basic features of the earlier 
bill and adds s ome new provis i o n s, almost a ll o f 
the objectio nable provisions you c ited i n your 
veto mess age have been acceptably modified or 
eliminated entirely . S tate 's letter ref l ects a 
similar assessment of the e nroll ed bill and 
further notes that "the extensive new requirements 
contained therein would create no insurmountable 
difficulties while permi t t ing the continuation of 
security assistance as a significant tool of United 
States foreign pol i cy." 

-

... 
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Congressional action in response to your constitu
tional objections to use of the concurrent resolution 
override device is parti cularly significant. As 
noted above, only one such provision, which 
reflects a refinement of exi sting law rather than 
a totally new requir ement, remains. Informally, 
Justice has noted its constitutional objections 
to this provision but defers to other agencies 
more concerned with the bill as to whether there 
are overriding policy considerations which warrant 
approval of H.R. 13680. 

State's enrolled bill letter states: 

"We regard the action by the Congress 
on the concurrent resolution issue to 
be of major constitutional and 
historical importance, and we believe 
that this importance would be 
enhanced if underscored by the 
President. Accordingly, we have pre-

....... . ·· .. _. pared the .eno19se.d .. signing ·statement. · · · 
.• .: ., .. .. · ... , . wh~~h. W~ st+OPgly_ rE?g0~~11d .tl_la,_t .the . . .... . 

Pres'i"d~nt· ·use if he decides to ·· ·sign_ 
H.R . 13680." . . . 

.. : .... ~ .... ~ .. ., ... .... ...... 

·. ·. :···: . -~· ···. ·.·~ . : 

We support State's recommendation for a signing 
statement and concur with the statement the Depart-

• oil~ •• ":· 

ment has PJ::Opo~e9._ . , . •'C;"' -~· . • .. · ·c...;...:,t' ~-- ·~-~- """';--:f.~,.Ji~l:Si'f& .. :~·-~:. ·;_' . . rr- ~ t-;:f~~~·-f.;~~ . \:~~~:>~':·~ t;.f:#.t:r~· ... ~,·.fi~~~"t-or;:-t"•- ~ . '-1-~ .. i- •. · .. .- • • -· \" 

Enclosure 

q~m.cr7 .. ~ssistant Director for 
Legislative Reference 

' 



FISCAL YEAR 1976 

Grant ~li 1 itary Assistance 

Foreign Military Training 

Foreign Military Credit Sales 

(Program) 

(Authority to forgive 
Israeli repayments) 

Security Supporting Assistance 

Middle East Special Requirements 
Fund 

(appropriations in millions of dollars) 
Authorization Enrolled 

Request Bill Difference 

394.5 228.7 165 .8 

30.0 27.0 -3.0 
. 

1,065.0 1,039.0 -26.0 

(2,374.7) (2,374.7) ( ---) 

(750.0) (750.0) ( ---) 

1,873.31/ 1,766.2 -107.1 

50.0 50.0 

···· .. , ·· ·· Nareotl·cs- Control ...... -.·· ............ , .. · · ·' ··~· 42.5·· · ·· · · .... 40·.0· . 
• • • :. • ~ ' • ';. •• t., • • • t. ·. 0 • ... 

Contfngency Fund 
. " ........ ~·. ! . ·. :: ... ..... 

Disaster Relief for Italy fl 
International Atomic Energy Agency 

: .. ·.: · ·ia:o · ·, .~· o ,I •, •-:, .. ,,, •'••'"• • • o• "'•..., 

5.0 . -5.0 

25.0 

1.ol/ 

+25.0 

+1.0 

lf Of the total request, $25.0 million was for Cyprus relief. For 1976,$30 
.... "1Pli.or:t bas been ?-Utht?rized in a ~ep_a.rat~ accoynt !Jttd~r dev~lopme_nt 

assistance: ' · · · · · · ~: '· 

f! The Administration sought and received a $25 million 1976 supplemental 
appropriation for Italy specifically without authorizing legislation 
because of the need to provide timely aid to Italy. 

]V In addition to a voluntary contribution of $3.5 million authorized in 
the development assistance bill; earmarked for safeguards activities. 

-

' 



TRANSITION QUARTER (JULY 1, 1976- SEPTEMBER 30, 1976) 

Grant Military Assistance 

Foreign Military Training 

Foreign Military Credit Sales 

(Program) 

(Authority to forgive 
Israeli repayments) 

Security Supporting Assistance 

Middle East Special Requirement 

(appropriatibns in millions of dollars) 
Authorization Enrolled 

Request Bill Difference 

27.2 57.2 +30.0 

7.0 6.8 -.2 

30.0 259.8 +229.8 

(55.5) (593.7) (+538.2) 

( ---) ( 187.5) (+187.5) 

33. 2.!/ 441.6 +408.4 

:·;·· ... · ... , ...... ·.... .~und ~ .. .. .... ·: .·~· .. ,.,... .. .., , . . .. . ., ...... . · ....... lO.Q ... ··. -··· ... • ,..-1.2.~ 5 ' ......... ~- , .. +2 .. :.5 ..... ~···· .- .. 

.; • •: • • • ' •• r .• :~o~·:· ... • •• ·. ···· .· .. ·,·.·· · .. ·· · r3·:o · · ·· : '· ·. · · · · to·:o··- · · ~· ... . · .. = ·:..J. a·· 

Contingency Fund 

Disaster Relief for Italy 

International Atomic Energy Agency 

Total 

5.0 

125.4 

... 

1.2 

6.2 

.2 

798.0 

-3.8 

+6.2 

+.2 

+672.6 

.... .. ..... · . 

. .. .. .. •• • ;. 1,• • . . .".• ..... · .. . ,.. .. . . . .. ... . :. . .. • 
1/ Of the total request, $5.0 million was for Cyprus relief. This amount 

has been .authorized in a separate account, Aid to Cypriot Refugees. 

2/ In addition to $5.0 million authorized in the development assistance bill. 
' 



...... 

FISCAL YEAR 1977 

(appropriation in millions of dollars} 
Authorization Enrolled 
_Bequest Jj Bill 2/ Difference 

Grant Military Assistance 279.0 247.3 -31.7 

Foreign Military Training 30.2 30.2 

Foreign Military Credit Sales 840.0 740.0 -100.0 

(Program} (2,059.6} (2,022.1} (-37.5) 

(Authority to forgive 
Israeli repayments} (500.0) (500.0) {---) 

Security Supporting Assistance 1,886.5 1,860.0 -26.5 

Middle East Special Requirements 
Fund 35.0 35.0 

· Aid to Cypri"ot Refugees . . ·· ---· .. .. ,. .... 10.0 ·. +lO.O· 

Narcotics Control 34.0 34.0 

Contingency Fund 10.0 5.0 -5.0 

.,lnter.nat.ion~l- 11 tomir~Ener.gy. Anency..t:. '·"·1''·'"'·'·: .. '*~-, ..... ;., ~·- . ., .:. ·· ,~ ·''~# ... •_.-":····. ~ ... ~ ·.:·,..·~·- · ~"· " ~~ ~1-. ~-< .,.:, .. . .-~ - ': . ; ~ .. · ,._ •.f<~·. ~:--~· ·:.· * ... "':'"'~1-..... ~.; .. ; • .... .. . . . . ~~.Q~."· -~: .~ ~~-:t?· ... O.,l' .• 

Disaster Relief for Lebanon 11 20.0 +20.0 

Total 3,114.7 2,983.5 -131.2 

1/ Request excludes funds for Spanish base agreement requested in separate 
- authorization. 

2/ Such additional amounts are authorized to be appropriated as may be 
necessary to carry out base agreements with Spain, Greece or Turkey 
subject to enactment of legislation approving each arrangement. 

11 Authorization (in addition to $30 million previously authorized in the 
case of Cyprus) is not tied to specific fiscal year; carried on this 
table because funds have not been provided in 1976 or TQ appropriations. 

-

' 



STATEMENT BY THE PRESIDENT 

ON SIGNING H.R. 13680 INTO LAW 

Today I am signing into law H.R . 13680, the 

International Security Assistance and Arms Export 

Control Act of 1976 . This measure authorizes 

appropriations to carry out security assistance and 

other programs in the fiscal years 1976 and 1977, 

and makes extensive c hanges in the methods , 

organization, and procedures through which those 
.... · 

• .. :· .-..... . PF<?.gr~~P .9:r:,e. ca+:t;J,~9. aut .•..• 
-~ . . . ;;" .. .......... \. ..... ·. . .. 

on ·May 7, 1976, I returned to the Congress 

without my approval S.2662, the predecessor of 

. . . f;.he bill whiPP. .. I. am ~iap.ina. ~od~v .• .. I. d.in S.Q·. ~ ' . ; 
~· )~~«.t...Jd;iY..~ ..,." ., ~·~.: ... ~ ~).~ ..~~~C'~. ·f'l•·.r~-~:~~~~-}l'tc:.._ .;.. ~H,~ ... ~ \;"- .... w~-.. ~. 'W.. ..... "f. · ~: . .:~ti·'·••-:rr · ~t;;.~~·.;..e~"'l;:-,~..,r., ~ ·t.r:~ ._.. ~,.. · ... 1:: -. ~--·· ·"" r" _ .;.-;·'Z'·~ ,.. •• 1: .... .,'t' ....... _ ...... ::·· -~-- _ .- .. ·•• ........ .,._ ~ -.· -. - · ... ·• • •. ·• ·• : .... : ··· · .·. . .:-

because that bill contained numerous provisions 

which would have seriously undermined the consti-

· ....... . . .. tut:lonai ·:re.spon~1biiit.y · ·6f···t:'fi€{ :President' for "the········'.····.· .... · ·· ·· .. 

conduct of the foreign affairs o f the United 

States. That . bill embodied a variety of restrictions 

' that would have seriously inhibited my ability to 

implement a coherent and consistent foreign policy, 

and some which raised fundamental constitutiona~ 

difficulties as well. 

The present bill, H.R. 13680, imposes nev 

requirements, restrictions 

implementation of security assistance programs. 



., 

-2-

Many of these new requirements are based on 

congressional desires to increase the flow of 

information regarding the scope and direction of 

security assistance programs worldwide. Others 

impose new substantive restrictions reflecting 

new policies, or policies not heretofore expressed 

in law. 

Most of the unacceptable features of the 

earlier bill have either been dropped from H.R. 13680 

or have been modified into an acceptable form. 

I am pleased to note, for example, that this bill 

does not attemp~ to impose an arbitrary.and unwieldy 

annual ceiling on the aggregate value of government 

and commercial arms sales, a ceiling which would 

have served to hinder, rather than foster, our 
.,..,..~.:.·~ .. ;, .... ...;-... _..t • ,., · :··t~~.; ~\:1>;·-.·:t....-,;! ,.; ;.,-4.~ 10._:~!;'! .... ~~-~ .. -.~ • • ~·.:·,.: • · . . · ,. .... - • •. .t•c,..."• .• . 

efforts to seek multilateral restraints on the pro-

liferation of conventional weaponry, and which could 

have prevented us from meeting the legitimate 

security needs of our allies and other friendly 
. 

countries. In addition, the provisions on dis-

crimination and on human rights in this bill go far 

toward recognizing that diplomatic efforts, rather 

than absolute statutory sanctions, are the most 

effective way in which this country can seek further 

progress abroad in these areas of deep concern to 

all Americans, and that the Executive Branch must 

have adequate flexibility to make these efforts bear 

fruit. 

-

.... 
·" l . 

' 
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I am especially pleased to note that with 

one exception the constitutionally objectionable 

features of S. 2662, whereby authority conferred 

on t he President by law could be rescinded ~y the 

adoption of a concurrent resolution by the Congress, 

have all been deleted from H.R. 13680 . The manifest 

incompatibility of such provisions with the express 

requirements of the Constitution that legislative 

measures having the force and effect of law be 

pres ented to the President for approval and, if dis-
~· •• • ........... -;,• .·.···:.:'···· ...... ............... ~~- .• • . ..a·. ···l·.• • ...... , .. ...,. ••• .. •....• · • . ... ····""' .. . ol • .... '. ... . . - .. ·" .. 
. . . .. : ... a_pprqve~., .PEi! .. pa.ss.~si.--~Y :th~. r~.g~~.~i~~-. -t;:wo.:-:t;pird::;;. . . . . . •I"• 

0 •• : 0 • ·~ •• 

ma) ority of both Houses was perhaps the single'most 

seri ous defect o f the previous bill, and one "l.vhich 

·~::s· .. Jt..,;;; ... ~;·,,~ll; 1:~ • :~~~,11:\:~~~~~ .. -:,:~::-~~~r1~~?~~~;~ .. ~r ~~~i;.~a·~~~~ ~~~ .. :.f9~~~?:~'o,!;~~~.::)J.t:A•.:·.~;..:.t_~:f.:l:tt .(~ .. ·:. 
• • • • • 0 • • • ~,~ • • • 0 .. •• •• ,,. 1·.• 4,;-

.. a ffa irs in its implications. Moreover, such provisions · · ' 

would have purported t o involve the Congress in 

·· the performanc~ of day:..tc>..:·day · E~ecutive functions···· 

in derogat ion of the princ iple of separation o f 

powers, resulting in the erosion of the f undament a l 

constitutional distinction between the role of the 

Congress in enacting legislati on and the role of the 

Executive in carrying it out. 

The one exception to thi.s laudable actimyfsF n~ 

the retention in H.R. 13680 of the ''leg i s lativ e ~veto" ~"'~ 

provision regarding major governmental sales of ~ 

-

' .. 

' 



-4-

military equipment and services. This is not a 

new provision, but has been in the law since 1974. 

To date no concurrent resolution of disapproval 

under section 36{b) has been adopted, and the 

constitutional question has not been raised 

directly. Accordingly, I feel that I am able to 

accept the retention of this provision, while 

reserving my position on its constitutionality. 

In my message of May 7 I expressed my serious 

concern that the termination of military assistance 
~!·¥"' It :.-.. :(to •'••4 ·•• ..,.• •. "'•"•· .... o'\ 

01 
:,.. ;I • • I , "••::,: • ' • .:•,,,. flo"'o .~\• 00,.o'l# "• ......... ,:•• •. •· •• •.,.•'\ . .. 

0 
.•""• 

and. 1:l_lil,i~ary ass~stance ~dv~sq~y 9r91:1P~-.. a~1;:_er 
•.:.~ •... ·.... . •. •·.··· ··~. ·.·.'>~ .. · ~ .. '· •• .,. :. ·. ··:~·:· ,, . ~ .. · .... . . . 0 • •••• •• ••••• • •• • ' •• ·!.•".'• 

• ..... .,, •• "• • """ •• : • :.•"I "".._ • • 

·•. '\ :. :· .. . : ... 
fiscal ···year 1977 would result· ih: a serious impact 

_upon our relations with other nations whose security 

requiremen.ts. That concern remains. . . H.R. 13680 

retain·s ·langua-ge -:r:>ecogni·zi.ng that it -may be ..... . .. • . . .. .. 

necessary and desirable to maintain military 

assistance programs and military assistance advisory 

' groups in specific countries even after September 30, 

1977. Accordingly, this bill will not deter the 

Executive Branch from seeking at the appropriate 

time the necessary authority for the continuation 

of such programs as the national interest of 

United States may require. 

-
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H.R. 13680 will require that many changes 

be made in present practices and policies regarding 

the implementation of security assistance programs. 

Some of these new requirements I welcome as distinct 

improvements over existing law. There are others 

for which the desirability and need is less clear. 

Nevertheless, I shall endeavor to carry out the 

provisions of this bill in a manner which will give 

effect to the intent of the Congress in enacting 

• 

them. As time goes by and e~perience is gain.e4 '·· .. 
;,. ..... • ... - ....... •• • • ·4'\ .-: .·.·,:.·. , ............... ~ .... ,. "' ..... • ••• ~ ' •. ••• •. •• ~· ': ... -~, ·· ··:· · •••• •' •• "'\, •• • • ... 

-.. ' •• • "* .. _, ... :• ~ • ··::· : • ... ~· .... 

,·. ·:. 1: ·: ; ·~ ••• -both t-he .Executive, and: ·.the: Cohgr.ess· w~'ll·"conre·' to-' ·. . . . ... - ..... 

know which of the provisions of this bill will 

be effective and workable, and which others require 

..:1 • • • . ,_ . . • • " . . . • • •• • • • •• ~ • . •• ,. .. ; • 

t··r• •. ..,...,_ • · . . :; -... ; .... ·J.llQ":tl._tl.c.~~;t.._on ·. -.0:li -. .;.~~l?.~A":'i-~ _,·,: .. ,. .... ~·--i_:.~·.:·-~·,,_:-./.;· -:.~·-·· o\:s - ' ·7;.-. i~~i'';t. · .. , ,.:~-:-1/'-\,:. ~:.~~t~'I<~~~ .. ,:._,,Ji,·~y·,> 
-,'Y.t~"-• ... ,-~~,,,.~ ., .. _ . .-~: •• t~-·:·: ·... *~ .. ~ .... ~ .. ·:_: .~~-: ·.c.··· '; :· -~: •. _,... •. ~· ~-.. : .... ~ ·• ~ '·:- . • , .. - . •. . ·. "' . . • • ., ; ••. '• • ... • . . 

This bill recognizes that security assistance 

has been and remains a most important instrument 
. ···· ••:.... . . . .. · .... . . 

of Uni te.d 'st.ate~ f~reign policy. My approval of 
.. . .:•.A "• 

H.R. 13680 will enable us to go forward with 

important programs in the Middle East, in Africa, 

and elsewhere in the world aimed at achieving our 

goal of international peace and stability . 

. . 

... 

' 
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Dear Mr. Lynn: 

DEPARTMENT OF STATE 

w ilC' • ::> c 20520 

JUN 2 8 1976 

Reference is made to your request for the views and 
recommendations of the Department of State with respect 
to H.R. 13680, an enrolled bill. 

The enrolled bill, the International Security Assis
tance and Arms Export Control Act of 1976, contains 
authorizations of appropriations to carry out security 
assistance and certain other programs in FY 1976, the 
transition quarter , and FY 1977, and makes major changes 
in the basic legislation governing the organization, 
management and procedures for carrying out these programs . 

:. ..... . .. ~·· ' ~··· •: ,. =·-·····' · ..... . :.· ......... .,:- ,: · . 
..... . • •-~~;i~ .. bi+l .. a._:U.~9:r.iz~-~- .. ~. :total. ... o~ . $3,_1~1,9po~q9~. _in .. . : . 

new appropriations in FY 1976 and $2,973,500,000 ~n·py 
· 1977 for the purpose of carrying out ·s-ecurity assistance · · 

and certain other programs in those years. Within these 
aggregate totals, appropriations of $196,700,000 in FY 
1976 and $177,300,000 in FY 1977 are authorized for mili-

,.:,::.i;.r,_:;,1·' -;,~_-.. ,:,i~~9.r7.Y6_; -~~"sas·~:s$. -~~4. _no'"·~'eo.: :ofrlo,.~_to.eo. ro.J7n·~: ·.FYJ?f..~~F9,7~~-~~o·:X~f, .. Br~'.9·i~~~.~L~,I~-9 t·-!;e .:~ .• :· -~-\~;. ·.· ......... "'""' ····: 
.•• • • • •• ·.,.· ·".L· an· ., , · ~ ·l. · '..L' ., • .&! ..1. • o ·e ~u···m..: J. Q-.Ly ··- ·- · : ... •. ~. · 

·" 0 •• 

sales credits and guaranty programs, and $1,766,000,000 · 
in FY 1976 and $1,860,000,000 in FY 1977 for security 
supporting assistance programs worldwide. In addition, 
app+opriatiops for the transition quarter are .authorized 

.. . ''in 'an. 'amount 'not exc'eeding 'one...: :fo-urth ·o:f' 'e'adi :FY' 1'976 . J ••• • •• • •• • :-:• 

authorization contained in the bill. 

The bill is patterned on s. 2662, the bill which the 
President vetoed in May. It retains the basic features 
of the earlier bill with little or no change, while elim
inating or significantly improving most of the objection
able provisions referred to by the President in the message 
accompanying his veto of s. 2662. Among the retained 
features of the previous bill are provisions for the 
termination of military materiel assistance programs and 
military assistance advisory groups after FY 1977 except 
as may be specifically authorized by law, separate 

:::h::::::~:: for grant military education and ~:ai~i~~~~ 
1-c: • 

James T. Lynn, Director, ~ ~ 
Office of Management and Budget. ~ ~~ , _,....., 

-

' 
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programs, extensive reporting requirements regarding 
foreign military sales and the export of commercially-sold 
defense articles and services, new requirements and pro
cedures governing third-party transfers of defense articles 
and services and ineligibility for military assistance and 
foreign military sales, relaxation of the restrictions of 
section 620(x) of the Foreign Assistance Act of 1961 on 
security assistance to Turkey, and new requirements regarding 
reporting and recordkeeping with respect to fees of military 
sales agents and other payments. 

H.R. 13680 also contains some prov1s1ons not found in 
the earlier bill. Of these, the most significant is Section 
305, which would prohibit economic and security assistance 
to countries delivering or receiving nuclear reprocessing 
or enrichment equipment or technology unless the delivering 
and receiving countries agree to place such items under mul
tilateral auspices when available and unless the recipient 

. · ··:·· ·: ·•· ...... .. h.as .. pla.ced .all .such .. eq~:j..pm~nt q,nq .teglln9lqgy.1 .• as WE;.l.J.. ~-~ .... , 
all its nuclear fuel and facilities, under International· · 

. . . Atomic{ Eherg~ 'Agency sa"feguards. . The·· Pre"sident may nohethe..;·· ··· 
less furnish assistance by Executive or1er effective not · 
less than 30 days from promulgation if he determines and 
certifies to the Congress that termination of assistance 
would have a 11 serious adverse effect on vital United States 
interests11 and that he has received 11 reliable assurances 11 

... 

··:· ·~·Y.·~.• ~iv;,A.r..~·:that· the·· :•eountcy:.lin1,~jUe$t±oi't ·will . n~b :acqui!!:e'~'(tll,: 'de.y~lop. ,.-.... ~ v~~· ·.,. : ·' ~ ~o· 
nuclear weapons or assist others in so doing . The Congress 

, •• •. • 1 •• 

may nevertheless terminate such assistance by joint 
resolution. 

· .. · -Another· feature ··not presant·. in ·S·.o 2662 is ···the authori-· # 

zation of additional security supporting assistance programs 
for African countries, specifically Zambia and Zaire, with 
the prQviso that no such funds may be used for 11military, 
guerilla, or paramilitary activities in either such country 
or in any other country". 

'1 ... 

The most significant distinction between this bill and 
s. 2662 is that almost all of the provisions of the vetoed 
bill that were cited by the President in his veto message 
have, in this bill, either been eliminated in their entirety 
or so modified as to remove the source of the President's 
objections. The $9,000,000,000 annual ceiling on government 
and commercial arms sales in s. 2662 has been replaced byrtok~ 
sense-of-the-Congress provision that the aggregate value ~ 
such sales in any fiscal year 11 Should not exceed current c : 

levels 11
• The provision suspendi!lg the President's author~ : 

to control certain trade with N.orth and South Vietnam has "" 
been eliminated from this bill. 

-

' 
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The prov~s~ons of this bill with respect to human 
r ights and discrimination are likewise greatly improved 
over the provisions on the same subject in s. 2662. That 
no security assistance be furnished to governments engaging 
in a consistent pattern of gross violations of internation
ally recognized human rights is made a strong statement of 
policy rather than an outright legal prohibition, and the 
constitutionally-objectionable concurrent resolution 
" l-egislative veto" feature of the earlier bill has been 
replaced by a joint resolution provision . The discrimina
tion provision has been modified so that it no longer retains 
the objectionable mandatory and automatic sanctions of the 
earl ier bill . While this provision does retain some poten
tial for causing difficulty, it should present no unmanage
able problems . 

Perhaps the most noteworthy feature of H.R . 13680 is 
that it no longer contains the several concurrent resolution 
" legislative veto" provisions that were a principal focus of 
the President ' s veto of s . 2662 . In certain instances, such ... 

··' • ·· -. ·· ., .. ci's 'third-..:.par€y transf~rs o·f 'defense . articles· ancf ·services·;·· .. " ' .,, .. . 
:· . . ·· ·•. . . the · concurrent. resolut-ion·· veto ·.has ···been removed ·entirely. · ·· ·· ·· 

In other instances, such as human rights, it h s been 
replaced by provisions permitting action to be taken by con
s tit utionally adequate joint resolution . In only one respect , 
namely section 36(b) o f the Foreign Military Sales Act pur
porting to empower the Congress to disapprove FMS cases 

·: •• ·~-~~·:: ..... ~ .. ..<;· -~~:?~~»~4 ~-t: -$ ~?. .. -lJ}i;q.i9.t~< . .9;-l;llP:r;e:.T. ::.~-~ th~:--~oncu~rel;\t.~.,r.~salution '"''~ .. \·~ ·~. 
· · feature been preserved, and th~s reflects a ref~nement of 

..... ,. .. J . • .. . 

existing law rather than representing a new requirement • 

We regard the action by the Congress on the concurrent 
resolution issue -t;:.o be of maj.o.r. -consti.tutional···.and h i s torical 
importance , and we believe that this importance would be 
enhanced i f underscored by the President. Accordingly , we 
have prepared the enclosed s igning statement which we 
strongly recommend that the President use i f he decides to 
sign H.R. 13680. 

On balance, the Department of State beli eve s that 
H.R. 13680 represents a ma j or improvement over the bill 
vetoed by the President in May, and that the extensive new 
requirements contained therein would create no insurmountable 
difficulties while permitting the continuation of security~ 

, 
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assistance as a significant tool of United States foreign 
policy. We accordingly recommend that the President sign 
H.R. 13680, utilizing the enclosed signing statement. 

Sincerely yours, 

f, +~'rf;,.{/.•,. . ., 
. , I 

Ro ert J. Mceloskey 
Assistant Secretary for 
Congressional Relations 

. ,; ~· .• ··"'. ~ ., • ...-:· .•4 ..... ...... •• • • ...... ••• -: • • • ~ •• ~' • .... .. ••• 0. ···~·:• ~· 0 .•. • • .... • , ,. ... : "• .. • .. J . . ..... ... ... . ....... . ~ .. ,.... ... -: •.· .. - ~ ·.,. .. 
-:···: . 0 0 •• •• •• ••• .· . . .. ~ .. • .... - ·' .. · .... · .. ~ ... 

•• • :~. • •••• 0 • :. '· ..... 

........ .: .. ·. ·.·· 0 •• • '. ~ . • ....... . I :• '• \1 ''"""4';~·. ,• ; ... 

-
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GENERAl. COUNSEL F THE 
UNITED STATES D EPART nENT OF COMMERCE 
Washington, D.C. 20230 

, ... 
JUN 2 2 1976 

Honorable James T . Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Attention: Assistant Director for Legislative Reference 

Dear Mr . Lynn: 

This j,s in reply to your request for the view s of this Department 

so~~ef.nj.ng .t,4e ,Cqp.f~~~J?.~~ .. ~.~l?c~.,r,t '?~. fi. •. l,!. .•.. ) :??.8.0, ... ~~~itl~.Q. .: . . · 

· ·"To ~!rt.enci th.~·~:For~ign A·s·si~ta:nce ... Act" ·0(1 96·r: ·~~a· ·the 
Foreign Military Sales. Act, and for ~ther purposes, •• 

·.· .. ·~. .,. 

to be cited as the 11International Security Assistance and Arms Export 
Control Act of 197611

• 

• ... , ... -~- ·· ' • ... .... 4 • 

. . ':. 

0 0 J' •, 1 • • o •: '.1• ... _'.!i!t/' .J! •' r o~O ·_.(. · ; • o I \ '• .... • ~ •,. • ol,l .i ..... ... . fa_• o 

J';':_ .. : ~.;_;,.: ,~'~\l:i 1 '\~ • ' • ''!"~: -~·~ :": ...... • • - .t ~~·..., · •· .:i' :J..~:t~t .,'f~...r .. ·'·.:''\f·r. P,~4. .. /- .· ·_.t · .,... t-."0"'.~;,..•.-trt• '~:~~~~:.~_-:r.~ :~·f. ·~· ;...-'"'"4
'' "' .... ~~~.•-:· .. ~- ·: ,.. ~.4.t-l{";·''· •· 

. : .. ·.' . The 'Departnlent of Cornrner.ce. would have no objection to approval . 
by the President of H. R. 13680. 

: .. ~pac!~.en~ of this leg~S!~q~iqJ?, ~s ~ot e~PE?~te~ t<,> i:q:~rqlv~.<any .~ncrea~e . 
in the budgetary requirements of this Department. . 

Sincerely, I 

.[7/i 
zral Counsel 

' 
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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY 

Mr. James M. Frey 
Assistant Director 

WASHINGTON. D.C 20451 

for Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Frey: 

June 29, 1976 

By Enrolled Bill Request dated June 28, 1976, you 
requested the views and recommendations of this Agency on 
enrolled bill H.R. 13680, the "International Security As
sistance and Arms Export Control Act of 1976". 

,-. ·- Confirrnin·g· ther information we·: pr·ovi·de"d to M-r·( -George·· · 
·-.Gilbert o.:f your of.fice by .t.~-lephon-e. o.n J-une .,28, ;1.9.76~' -the 
Q.S. Arms Co.Iitro_l and Dis_aTmament Agency interposes no 
objection to H.R. 13680 and recommends that the Pre'sident 
approve the enrolled bill. 

,., .~ .... .· ... ,,.. :.; .• 

.. .. . . ~ .. •"' 

Sincerely, ~ _. . . . . .... · .. t_,.· ···Ad· -~-:,, ... ·· . . . ... 

. ··: . .. .. 

.... _ 

. . .~ .. · -· ... ~':" l-t':."\.. ,<;.: .~::J!-· ... ,_ ... l _,. ..... ~~ • ,.. ..... . ••. • • J ..... t'-.~"'-~ t'..:t'• ~.,~ ;..~- • ... :-~--,.-
~ . ·: --·: ·-·-~·-· ..... -~-·- .--

Jcymes L. Malone 
General Counsel 

··/· ..... ___ __ . .. 
• • • • I 
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DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON, D.C. 20523 

Mr. James Frey 
Assistant Director for 
Legislative Reference 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Frey: 

JUN 2 9 1976 

This letter replies to your request for comments from the 
Agency for International Development on the Enrolled Bill, 
H.R. 13680, the International Security Assistance and Arms 
Control Act of 1976. 

The bill contains a number of features which are of direct 
... , .. ~'· . , .... . -.;in:t;.~rest , to. the ... ~gency.., . the .most- impor:t;.ant of which. are as T ,. ,., • • 

follows: 
• ,: • • .: ..... • •• • • :· ·:.· · • ~ ... i •• • ; ............ :. •• : " .· .. •• :o ... ,.· ••• • ... ;· •• :. :.·. • • "": • 

.. .· ·' 

- An authorization of appropriation for Security 
Supporting Assistance of $1,766,200,000 for FY 1976 
and $1,860,000,000 for FY 1977, levels which would 
permit nearly full funding of the President's 
request for the Middle Eastern countries as well . .. . 
asi . .-othe·r·s ;ih1c1l~~~as'·:Pottu9a1f~.za·i':te , -zalrii:ri:a: ah·cf· ·· .. -;-r.!~~· :.-.•:!~·f. 
Greece. 

- Authorization of appropria~ions for the Middle 
East Special Requirements Fund at the level of 
the President • s request for FY '"1976. and FY 1917; 
$50,000,000 and $35,000,000 respectively, and for 
the President's Contingency Fund at $5,000,000 for 
each year ($5,000,000 less than requested in each 
year} . 

- Authorization for the continued availability 
of Indochina Postwar Reconstruction funds to meet 
termination costs and authority to settle certain 
claims arising from the termination of the program. 

... . . 

' 
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- Authority to compensate experts and consultants 
in amounts equal to the government-wide ceiling of 
$145 per day. A recent GAO ruling had reduced the 
Agency's ceiling to $100 per day. 

Several restrictive provisions contained in the bill could 
impact on the Agency's programs. Section 301 relating to human 
rights requires the termination, inter alia, of Security 
Supporting Assistance programs to countrieS whose governments 
engage in a consistent pattern of gross violations of inter
nationally recognized human rights. "~ile earlier versions of 
this provision permitted Congress to terminate or otherwise 
circumscribe assistance programs by concurrent resolution, the 
provision as finally passed provided for termination by a 
joint resolution considered pursuant to an expedited procedure 
in the Senate. We believe that the provision as enacted is 
acceptable. We further believe that it is unlikely that any 
of the present programs of Security Supporting Assistance 
would be targets of such a procedure. 

A second restriction which we find troublesome is contained 
· ,.... .in section 3-0.4 . .of- -the. -bill • . ~ The ~.section··, in:, essence·, pro- . ·· · .. ···· ..... · 

·.;. .. .., .•. n~l;>~-t;s_. f~B"li.-9hi.~_g_ an:( ~s.!?.~s."t:,~If.~~- - \1-l?-der the ;Fo_.t;~.~gn _As.s~.s:tat:lc~ . ... .. . 
· Act to a c.ountry "whJ.ch aJ.ds or abets, by grantJ.ng .sanctuary 

from prosecution to, any individual which has committed an act 
of international terrorism". Although we have had some success 
through the legislative process in narrowing the definition of 
the offensive governmental conduct, we remain concerned that 

. . . .. tJ:l~~- P:t:9.h~biJ:l.pn c.o:uld. PR:te.nt~~l.~Y.. ;i.~P.ii.~t -~P. 9ur ... e~onpl[lic .. . , . ,.. : . , .. ·· . 
,, .. ···~.~~·~v.?-":-:-:-,a$ststari'ce·:··::P:ro·g-rams Y":· ·-~Ther' ·aari'le'r-··J:~ '··1;ii-retcularr:Y ··nlgh' ·'Iii · :t:ne·~· ·=·'· ., ..... 

Middle East and in southern Africa. We are protected to some 
extent, however, by a Presidential "national security" waiver 
authority. While this section previously provided for a 
Congressional override of such a waiver J;:>y concu.rr~nt resol~ti.o.n ' · 
'the coricur'rent resolution 'proce'dure has been . etimin'ated so that . 
it would appear that the dangers implicit in this provision are 
manageable. 

Another restrictive provision which merits comment is section 
305 which amends Chapter 3 of the FAA to prohibit assistance, 
military credits or guarantys, to countries which deliver or 
receive nuclear reprocessing or enrichment equipment, materials 
or technology unless such items are subject to an agreement 
placing them under multilateral auspices andmanagement when 
available and where the recipient country has agreed to place 

~ ,,.s,t ... ·.' 

'. 

' 
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all such items under the safeguards of the International 
Atomic Energy Agency. The section permits a Presidential 
determination allowing continuation of assistance if ter
mination would have "a serious adverse effect on vital 
U. s. interests" and where the President certifies that he 
has received reliable assurances that the country in ques
tion will not acquire or develop nuclear weapons or assist 
other nations in doing so. This provision could impact on 
A.I.D. programs in Pakistan. 

Finally, a restriction was enacted on economic assistance 
to the Government of Chile limiting assistance to that 
country to $27.5 million in the transition quarter and FY 
1977rpermitting provision of an additional $' 7.5 million in 
assistance during that period if the Presidei .rtifies to 
substantial progress in the area of human rights. It is 
clear from the legislative history that the provision as 
enacted applies only to concessional assistance programs 
and not to ordinary commercial-type credits of the Export
Import Bank and Commodity Credit Corporation or to insurance 
issued by the Overseas Private Investment Corporation. We 

··.• ........ ·. ' .. conside-r ··the· exempti-on of ·.·commerci·aJ.-typ·e programs·· from··pro ..... ··· · · 
. .... . . , . v:i,.s~ons .. req:u,~;ri:~g te~;i.n,ation .. o~ ·~·assi.!3tan,ce" .. to ):~e a yal'\lab,le · .... 

precedent ~or similar restr~ct,ive provisions affec.:ting otht?r 
countries ·which will surely arise in the future . 

. 
On balance we believe that none of the provisions contained 
in the bill are, in the short term, likely to impede our 

... \ , •... 

~~:..· ... ~ •• ~-.:· .•:::.,.,.:~Pi.'~-~-7..~t ..... ht~~tt~ni.·~ .?~f;h~?-9~9.m~cl'I· ~-~~~~-~l~~~·~ti,.,e2.;~:rct·'·hT~.~-.;.Je:~J.~~),:l,,9.~~~:_8?~:::· ... t.: .... ~··.~.,.;:~·>.J. i:" 
' : ·· •·. . . ··"t;;a n.· au Orl. es ·w J:.Cu· WJ.· r:acJ. ·1 a~..e e Ag·ency S aumJ.nJ.·s- ', . 

tration of economic assistance programs, and includes 
authorizations of appropriations for economic assistance for 
the Middle East and for other assistance programs which we 
believe· ar~ o~ great i~portance tQ the.foreign policy of the 

·· Uni.ted states. · ·· ~· · · · · 

We would therefore recommend that the President sign the bill 
into law.- We do, however, support the request of the Depart
ment of State for a Presidential signing statement calling 
attention to the deletion of several concurrent resolution 
veto provisions from the bill leaving only one which is 
carried over from existing law. 

Since.rely ~~p' ,. FO.fl> 

/·~~~ : 
{ Charles L. Gladson 

General Counsel 

' 
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THE WHITE HO USE 

WASHINGTON 

June 30, 1976 

To: Mr. Linder 

From: Eva Daughtrey e._ 

Mr. Buchen asked that page 4 of 
the signing statement be changed 
as he has indicated (see attached). 

(H. R. 13680) 
International Security Assistance and 
Arms Control Act of 1976 • 

.. . , 
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JUr·J 2 o 1976 

MENORANDU£.1 FOR THE PRESIDENT 

Subject: Enrolled Bill II. R. 13 6 80 - Internat.ional 
Security Assistance and Arms Export 
Control Act of 1976 

Sponsors - Rep. Morgan (D) Pennsylvania 
and 12 others 

Last Day for Action 

Purpose 

This bill replaces the security assistance authoriza
tion bill (S. 2662) that you vetoed on May 7, 1976, 
and includes authorizations of appropriations for 
fiscal year 1977. It: (a) authorizes appropriations 
for security assistance and certain other programs 
of $3,979.9 million for fiscal year 1976 and the 
transition quarter and $2,983.5 million for fiscal 
year 1977, placing individual country limitations 
on the use of certain funds; (b) provides authority 
to stockpile defense articles for foreign military 
forces and drawdown Defense stocks to meet 
emergency requests; (c) terminates the general 
authority for grant military assistance and mili
tary assistance advisory groups after fiscal year 
1977; (d) expands the congressional role in the 
foreign military sales program; and (e) contains 
other signif·icant policy revisions. 

Agency Recommenda!:ions 

Office·of Management and Budget P.pproval 

Department of State 

Department of Defense 
National Security Council 

Approval (Signing 
Statement attached) 

Jl.pproval( Inf or-:c:e.ll y} 
Approvalli.:._. _ ... 

. ~- '._::;<:Fo·~~ 

!·q <".,.. 
·""' . ~ I o<e :Q ; 
. ,,.: ::0../ 

.• ) 4;> I 
. .1 "/ 

.. _ . .../ 
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Agency for International 
Development 

Department of the Treasury 
Arms Control and Disarmillnent 

Agency 
Department of Commerce 
Department of Justice 

Relation to Vetoed Legislation 

2 

Approval 

No objection 

No objection 
Defers to other 

agencies 

This bill addresses the objections that you 
expressed in your veto message as follm•rs: 

(1) Congressional veto by concurrent 
resolution has been deleted in five areas -- human 
rights, export licenses, termination of security 
assistance on eligibility grounds, termination for 
countries affording sanctuary to international 
terrorists, and third country ·transfers -- thus 
overcoming the constitutional objections you 
raised. The new bill provides for Congress to 
adopt joint resolutions in three of those areas 
human rights, export licenses, and termination 
of assistance on eligibility grounds -- and requires 
Presidential reports to Congress in the remaining 
t\vo areas. The provision in existing lavl for 
congressional veto by concurrent resolution of 
foreign military sales of $25 million or more has 
been retained and extended to cover sales of major 
defense articles of $7 million or more. 

(2) The provision for lifting the embargo on 
trade \vi th Vietnam for a limited period has been 
deleted. 

(3) The $9.0 billion annual ceiling on govern
ment-to-government (FivlS) and commercial arm sales 
was r~~oveq. The new bill expresses the sense of 
Congress that the President be invited to make 
recommendations on the feasibili-ty of enacting the 
ceiling within one year.· 

(4) The requirement in the earlier bill for 
automatic termination of assistancQ to countries 
engaging in discrimination against u.S. nationals 

.. 

' 

'· 
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has been cl10ngcd to a requirement that the 
President investigate and report to Congress 
soecific asrects of nnv cRse of discriwination 
which kceps·u.s. pcrso;s from performing 
assistance or licensed functions. 

(5) The new bill retains the provision 
mandating the termination of grant military 
assistance programs (MAP} and military assistance 
advisory groups (MAAGs) after fiscal year 1~77 
unless specifically authorized. 

Discussion 

Amounts l-\.uthorized to be Appropriated 

The tables attached to this memorandum surnmarize 
the amounts authorized for fiscal year 1976, the 
transition quarter, and fiscal year 1977. 

Authorizations of·appropriations for the 15-month 
period ending September 30, 1976 total $3,979.9 
million. Of this amount, $1,875.0 million is 
for. Israel, and repayment will be forgiven on 
one-half. .t\.uthor i zations for all accounts for 
fiscal year 1976 and the transition quarter 
exceed the Administration's requ~st by $389.2 
n·.illion. The grant NAP and security supporting 
a.,s istance reductions in 19 7 6 are rnore than 
offset by the large increases in FMS credits and 
security s~pporting assistance in the transition 
quarter. These increases result from the provision 
in the bill which authorize~ transition quarter 
appropriations of one-fourth the 1976 rate. 

For fiscal year 1977, the bill authorizes 
appropriations of $2,983.5 million of which 
$1 billion is for Israel with similar forgive
ness provis~ons. T~e authorization for 1977 
is $131.2 million less than the Aeministration 
requested. Funds were cut in the areas of grant 
MAP, forei qn mi li ta.r:t credit sales, a.nd security 
supporting assistance. 

Snecial 1-:.u thori ties 
-~---------

The bill contains permanent authority for the 

' 
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~r8sident to determine that there is an emergency 
requirement for military assistance and to order 
the use of Department of Defense stocks or 
services of value up to $67.5 mi:Uion in any 
fiscal year to meet svch an emergency. Oblig~
tions incurred are authorized to be liquidated 
by :future grant MAP appropriations, but the 
entire authority is contingent on the inclusion 
of language in annual appropriation acts making 
the authority effective in the same amount.· 

The bill permits reinstitution of the stockpiling 
program, suspended in December, 1974, under 
which defense articles funded by the military 
departments are held in U.S. inventories as 
war reserves for foreign nations. The value of 
additions to such stockpiles is limited to $93.75 
million in 1976 and the transition quarter and 
$125 million in 1977. 

Termination of Grant t,IhP and MAJ"\Gs 

Beginning with fiscal year 1978, the general 
authority for grant MAP is terminated. Each 
country program thereafter must be authorized 
separately. Au·thority is provided until the end 
of fiscal year 1980 for 'vind· up costs of programs 
existing before September 30, 1977. 

During fiscal year 1977, the number of HAAGs and 
similar military groups is limited to 34, ·a 
reduction of 10 from current levels. In fiscal 
year 1978, no MA.i\G or similar mission may 
continue unless specifically authorized by 
Congress. However, the Presi~ent would be per
mitted to assign no more than three military 
personnel to the chief of a diplomatic mission 
to perform NAAG functions. Military attaches are 
specifically prohibited from performing such 
functions.· 

International Hilitary Education and Training 

As request.ed by the Administration, the bill· 
establishes the military training _program as a 
program separate from grant MAP. ~u termination 
date is established for this program • 

. . 

' 
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A. Restriction on crnrrnercial sales. The bill 
requires ~t~Ein:.·- <lli--;:-;_1 :-·~:"=; o:-:-:~:~Jor_ c:ciens.e equip-
ment of $25 million or ~ore must be on a 
government-to-government (FMS) basis except for 
sales to NA'rO countries \\·hich cun continue through 
commercial channels. Hajor oefense equipment is 
defined as any item of significant combat 
equipment having a non-recurring research and 
development cost of more than $50 million or a 
total estimated production cost of more than $200 
million. 

B. Congressional revievi and veto by c·oncurrent 
resolution. Under current law, all proposed 
government-to-goverru .• en·t (FMS) sales of defense 
articles ane services valued over $25 million must 
be submitted to the Congress and the Congress may 
forbid such sales by passage-of a concurrent 
resolution within 20 days. As noted above, this 
b~ll extends the existing reporting requirement and 
congressional veto to cover all proposed government
to--government sales (Pt.JS) of "major defense 
equipment" Jf $7 million or more, and also 
extends the waiting period for congressional 
action to 30 calendar days. The President may 
exempt a sale from congressional veto by certifying 
t, Congress that an "emergency exists which 
r~_!quires such sale in the nat5.onal security 
interests of the United States." 

c. Arms sales policy. The bill requires 
the President to conduct a comprehensive study of 
arms sales policy "in order to determine whether 
such policies and practices should be changed." 
A report to Congress is due in one year. In 
addition, the bill expresses the sense of Congress 
that the aggregate value of all foreign military 
sales, FMS and commercial, should not exceed 
current levels. 

D. Sa.les affect inq U.S. comba'c readine$S. The 
President ___ Isrequired to report to the Congress 
any sale if in his .judgment such sale "could have 
a significant adverse effect on combat readiness 
of the Armed Forces of the.United States." The 
report would have to contain a "certification that-. 

' 
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Expanded Congressio!lal Role in Forei9n Hilitary Sales 

A. Restriction on commercial sales. The bill 
requires that all s1~es or ~ajo~ defense equip
ment of $25 million or more must be on a 
government--to-government (FNS) basis except for 
sales to NA'rO countries which can continue through 
commercial channels. Major defense equipment is 
defined as any item of significant combat 
equipment having a non-recurring research a~d 
development cost of more than $50 million or a 
total estimated production cost of more than $200 
million. 

B. Congressional review and veto by concurrent 
resolution. Under current law, all proposed 
government-to-goverru .• en·t (FMS) sales of defense 
articles anc services valued over $25 million must 
be submitted to the Congress and the Congress may 
forbid such sales by passage · of a concurrent 
resolution within 20 days. As noted above, this 
bill extends the existing reporting requirement and 
congressional veto to cover all proposed government
to-government sales (FNS) of "major defense 
equipment" )f $7 million or more, and also 
extends the \"laiting period for congressional 
action to 30 calendar days. The President may 
exempt a sale from congressional veto by certifying 
t > Congress tt.at an "emergency exists \vhich 
ruquires such sale in the nati onal security 
interests of the United States." 

c. Arms sales policy. The bill requires 
the President to conduct a comprehensive study of 
arms sales policy "in order to determine whether 
such policies and practices should be changed." 
A report to Congress is due in one year. In 
addition, the bill ~'{presses the sense of Congress 
that the aggregate value of all foreign military 
sales, FMS and commercial, should not exceed 
current levels. 

D. Sales affectinq U.S. combat readine~s. The 
President-is required to report to the Congress 
any sale if in his judgment such sale "could have 
a significant adverse effect on combat readiness 
of the A r.med Forces of the ·united States." The 
report would have to contain a "certification that 

-
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such sale is important to the security of the 
United Stat.es." 

E ~ Rcp<Jyrnent peric~ . The ~1aximum repay
ment period for foreign military credit s a les is 
extended f rom 10 years to 12 y e ars except in the 
c a se of Israel where a rep ayment period of "not 
less than twenty years f ol l owing a grace period 
of ten years on repayment of principa~" is man
dated for fiscal years 1976 and 1977. 

F . Deferred payment on cash sal·es· ·trorn 
stock. Current law pernits the President to defer 
payment on cash sales from Department of Defense · 
stocks by up to 120 days after delivery without 
interest charge . This bill requires that 
interest be charged 0n any net amount due on 
such sales n~t paid within 60 d ays of delivery 
unless the President det ermines that "the 
~1ergency requirements o f the purchaser exceed 
the ready availability to the purchaser of funds," 
i~ which case he may defer payment for a total of 
120 days . 

. · G . ~~ nt Fees . The bill mandates reports 
to the Congress by the Secretary of State o n 
political contributions, gifts, commissions, and 
fees in connection with foreign military sales or 
C<'-:nmercial sales licensed or approved under the 
A~t. It also requires the Secretary of State to 
establish recordkeeping and reporting requirements 
for such fees, authorizes the President to 
establish regulations prohibiting or limiting 
fees , and provides criminal penalties for priva te 
individuals not complying \·lith these regulations . 

H. R~porting . (1) The bill requires the 
President to transmit an annual report to Congress 
estimating sales , credits, and guarantees including 
a n arms conErol impact statement for each purchas
ing country. · This statement is required to address 
the impact of sales on our arms control efforts 
with that country and o n the stabi lity of the. 
reg i on in which the country is located • 

-
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(2) The bill requires the President to 
transmit a detailed qua r terly report concerning 
all le t t e rs o f offer und commercial sales of 
major defense equipment of $1 million or more. 
Additionally, on letters of offer for major 
defense equipment of $7 million or more and on 
all letters of offer for $25 million or more, 
the report must include a description of any 
reciprocal sales agreement involved and a 
domestic economic impact statement regarding such 
agreement. 

(3) The Secretary of State is required 
to transmit within one year the results of a 
comprehensive study on the effect of the sales 
provisions of this b:ll in the area of U.S. 
foreign pol:cy, international trade and balance 
of payments, u.s. unemployment and Defense 
weapons procurement. 

(4) The bill requires the President to 
submit in early 1977 a report concerning sales 
of excess defense articles. 

Other Policy Provisions: 

A. Nuclear transfers. The bill prohibits 
e~onomic, military and supporting a.ssistance to 
a _ly country \vhich delivers or receives reprocess
ing or enrichment equipment, materials, or 
technology unless the parties have agreed to place 
all items under multila~eral auspices and management 
when available and the recipient country has 
entered into an agreement \vi th the International 
Atomic Energy Agency (IAEA} to place all such 
items and all nuclear fuel and facilities in 
such country under I~~A safeguards. The President 
may waive this prohibition if he determines that 
it would have a serious adverse effect on vital 
U.S. interests and if he has "received reliable 
assurances that the country involved will not 
acquire or develop nuclear weapons or assist•other 
nations in doing so.~· The bill provides that 
following this determination, Congress may still 
terminate or restrict assistance by joint 
resolution. 

' 
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B. Inter~ational narcotics control. The bill 
prohibits u.s. personnel from engaging or 
participating in direct police arrest actions in 
any foreign country ill connection with narcotics 
control efforts. In addition , the President is 
required to transmit to Congress by April 30, 
1977, a study concerning the possible use of 
international or regional organizations for U.S. 
narcotics ·control programs in ·foreign countries. 

c. Ext·ortion and illegal payments. The 
President is required to transmit to Congress a 
report ~:m illegal payments or extortion concerning 
officials of a foreign country receiving U.S. 
security assistance. The report should include 
the President's recommendation on the continuation 
of a security assistance program for that country. 

Specific Country or Re3ional Provisions 

A. Angola. .The concern of Congress is 
expressed with respect to Soviet and Cuban 
intervention in Angola. Additionally, all military 
assistance to Angola is prohibited unless the 
President certi~ies to Congress that furnishing 
assistance is important to U.-S. national security 
interests. 

B. Chile. All military assistance and 
commercial arms sales are prohibited after. the 
bill is enacted, with the exception of pipeline 
deliveries. Economic assistance fer Chile in the 
transition quarter and fiscal year 1977 is limited 
to $27.5 million (.approximately $47 million 
was requested) . The President· may double this 
amount of economic assistance if he certifies to 
Congress that the government of Chile is not 
engaged in gross violations of human rights, has 
allowed int~rnational organizations to investigate 
allegations of violations, .and i-s informing 
families of prisoners of the prisoners' conditions 
and the charges against them. 

C. Turkey. The bill authorizes $31 million 
in grant r•1AP for Turkey in fiscal yP.ar 1976 (as 
compared with the budget request of $75 million), 

.. 

, 
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and $50 million in fi s c 2l year 1977, as req u ested, 
but continues t he prohibitions of existing law 
with respect to such a s istance. Thus, grant 
asBi s n e cnnnot be 1 unl~ss the President 
certi f i e s as to substanti al progress :toward a 
Cyprus agreement and 'rur k i sh compliance vdth u.s. 
la\·7 and implernenting agreements. On the other 
hand, the legislation permits the sale of $125 
million in defense articles and s ervi9es to 
Turkey during the balance of fiscal year 19~6 and 
the transit.ion quarter and $125 million during 
fiscal year 1977, a softening of the present total 
prohibition on grants or sales. 

D. Portugal. There is a sense of Congress 
statement that the President should take action to 
alleviate food shortclges in Portugal using existing 
statutes. 

E. ~ili tary forces in the India·n Ocean. The 
bill expresses the sense of Congress that the 
P~esident should initiate negotiations with the 
Soviet Union regarding control of military forces 
in the Indi;m Ocean and report to the Congress not 
later· than >ecember 1, 1976. 

F. U.S. citizens imprisoned in Mexi-co. The 
bill declares the intent of Congress ·that efforts 
t~ secure stringent international drug enforce
mLnt be combined with efforts to secure fair and 
humane treatment for citizens of foreign countries 
who are imprisoned. The provision requests the 
President to co~nunicate directly to the President 
of Mexico the continuing concern of the United 
States over the treatment of United States 
citizens arrested ir. Nexico . The Secretary of 
State is required to submit quarterly reports to 
Congress on progress achieved toward full respect 
for the hum~n and legal rights of all United States 
citizens detained irr Mexico. 

G. Lebanon. The bill expresses the sense 
of the Co~gress that the situation in Lebano~poses 
a serious danger to Middle East peace and contains 
a request that the President use his good offices 
to bring about peace . 

-
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H. Middle East poli~y. The bill declares 
the sense of Congress that the United States will 
continue to determine M edle East policy as 
circwnstances may require. It further declar~s 
the authority contained in the joint resolution 
approving the early warning syst~n.in Sinai 
shall not be construed as constituting congressional 
approval, acceptance, or endo~sement of any 
commitment other than the United States Proposal 
for the Early Warning System in Sinai. 

I. Korea. The bill requires the President 
to report-90 days after enactment and annually 
for the next five years on: (1) progress made by 
the Republic of Korea in modernizing its armed 
forces so as to achieve military self-sufficiency; 
(2} the role of the United States in mutual 
security efforts in Korea; and (3) prospects for 
phased reduction of United States armed forces 
assigned to Korea. In addition, the President is 
requested to communicate "in forceful terms" to 
the Government of Korea \vi thin 60 days after 
enactment the concern of Congress regarding the 
erosion of important civil liberties in Korea. 

J. Base agreements ,.Ti th Spain, Greece, and 
Turkey. 'l'he bill authorizes for 1977 the 
appropriatio~ of the amounts designated in the 
treaty and base agreements as soon as separate 
approving legislation has been enacted for the 
treaty and agreements. 

Conclusions 

The enrolled bill represents a m&jor improvement 
over the bill you vetoed in Hay. While it retains 
several of the basic features of the earlier 
bill and adds some new provisions, almost all of 
the objectionable provisions you cited in your 
veto message have been acceptably ' modified or 
eliminated entirely. State's letter reflects a 
similar assessment of the enrolled bill and 
further notes that "the extensive nev1 requirements 
contained therein would create.no insurmountable 
difficulties while permitting the ·c.:mtinuation of 
security. assistance as a significant tool of U"nited 
States foreign policy." 

.. 

-
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Congressional action in r~sponse to your constitu
tional objections to use of the concurrent resolution 
override device is particularly significant. As 
noted above, only one such provision, which 
reflec-ts a refinement of existing law rather than 
a totally new requirement, remains. Informally, 
Justice has noted its constitutional objections 
to this provision but defers to other agencies 
more concerned with the bill as to whether there 
are overriding policy considerations which warrant 
approval of H.R. 13680. 

State's ~nrolled bill letter states: 

"We regard the action by the Congress 
on the concurrent resolution issue to 
be of major constitutional and 
historical importance, and we believe 
that this importance would be 
enhanced if underscored by the 
President. Accordingly, we have pre
pared the enclosed signing statement 
which we strongly recommend that the 
President use if he decides to sign 
H.R. 13680:" 

We support State's recommendation for a signing 
statement and. concur "\vith the statement the Depart
ment has proposed. 

Enclosure 

{Signed) James M. Frey 

Assistant Director for 
Legislative Reference 

.. 
..... 
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FISCAL YEAR 1976 

G!~ant t·1i l i tary Assistance 

Foreign Military Training 

Foreign t1i "li tary Credit Sales 

(Program) 

(Authol·ity to forgive 
Israeli repayments) 

Security Supporting Assistance 

Middle East Special Requirements 
Fund 

Narcotics Control 

Contingency Fund 

Disaster Relief for Italy 2/ 

International Atomic Energy Agency 

Total 

(ap~ropriatio~~ in millions of dollars 
.1\uthotization Enrolled 
_ f~e.9uest Bill Differe-:::= 

394.5 

30.0 

1,065.0 

(2,374.7) 

(750.0) 

1,873.31/ 

pO.O 

42.5 

10.0 

3,465.3 

228.7 

27.0 

1,039.0 

(2,374.7) 

(750.0) 

1,766.2 

50.0 

40.0 

5.0 

25.0 

1.oY 

3' 181.9 

165.8 

-3.0 

-26.0 

(---} 

(---} 

-107.1 

-2.5 

-5.0 

+1.0 

-283.4 

lf Of the total request, $25.0 million \'las for Cyprus relief. For 1976,$30 
million has been authorized in a separate account under develop~ent 
assistance. 

~ The Administration sought and received a $25 million 1976 supplemental · 
appropriation for ItJly specifically without authorizing legislation 
because of the need to provide timely aid to Italy. _ 

-ll In addition to a voluntary contribution of $3.5 million authorized in 
the developmen~ assistance bill; earmarked for safeguards acttvities. 
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TRA;lSIT : ON QUARTm (.JULY l, 1976- SEPTHiBER 30, 1976) 

Grant t,iil itary Ass ·i stance 

Foreign t·lil itary Tr·a in i ng 

Foreign Military Credit Sales 

(Program) 

(Authority to fot~g i ve 
Israeli repaY' .ents) 

Security Supporting Ass istance 

Middle East Speci al Requirement 
Fund 

Narcoti cs Control 

Contingency Fund 

Disaster Re-i ef for Italy 

Aid to Cypript Refugees 

Interna tional Atomic Energy Agency 

Total 

(u!Jpropdations in millions of dollars) 
Authoriz~tion Enrolled 
~~est Bill .Difference 

27.2 

7.0 

30.0 

(55.5) 

(---) 

33.2l/ 

10.0 

13.0 

5.0 

125.4 

57.2 

6:8 

259.8 

(593.7) 

(187 .5) 

441.6 

12.5 

10.0 

1.2 

6.2 

2.52/ 

.2 

798.0 

+30.0 

-.2 

+229.8 

(+538.2) 

(+187 .5} 

+408.4 

+2.5 

-3.0 

-3.8 

+6.2 

+2.5 

+.2 

+672.6 

1/ Of the total request, $5.0 million was for Cyprus relief. This amount 
has been authorized Jn a separate account, Aid to Cypriot Refugees. 

~/ In addition to $5.0 million authorized in the development assistance bilL 

-
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F ISC/\L YEI\R 1977 

(appropri tion in millions of dollars} 
Authori zal.l on Enrolled 

Request ]) Bi 11.?] Oifferenc~ 

Grant Hilitary Assistance 279.0 247.3 -31.7 
. 

Foreign Hil itary Training 30.2 30.2 

Foreign f~ilitary Credit Sales 840.0 740.0 -100.0 

(Program) (2,059.6) (2 ,022.1) {-37.5) 

(Authority to forgive 
Israeli repayments) (500.0) (500.0) {---) 

Security Supporting .Assistance 1,886.5 1,860.0 -26.5 

Middle East Special Requirements 
Fund 35.0 35.0 

Aid to Cypriot Refugees 10.0 +10.0 

Narcotics Control 34.0 34.0 

Contingency Fund 10.0 5.0 -5.0 

International Atomic Energy Agency 2.0 +2.0 

Disaster Relief for Lebanon 3/ 20.0 +20.0 

Total 3,114.7 2,983.5 -131.2 

lf Request excludes funds for Spanish base agreement requested in separate 
authorization. 

f! Such additional amounts are authorized to be appropriated as may be 
necessary to carry out base agreements with Spain, Greece or Turkey 
subject to enactment of legis la tion approving each an~angement • 

. 
ll Authoriz 'ltion (in addition to $30 m·illion prev iously authorized in the 

case of Cyprus ) i s not tied to specific fiscal y~ar ; carried on this 
table because funds have not been provided in 1~7G or TQ appropriati ons. 

.. 
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UN~TED STATES ARMS CONTROL AND DISARMAMENT AGENCY 

WASHINGTON. D.C. 20451 

Mr. James M. Frey 
Assistant Director 

for Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Frey: 

June 29, 1976 

r· 

By Enrolled Bill Request dated June 28, 1976, you 
requested the views and recommendations of this Agency on 
enrolled bill H.R. 13680, the "International Security As
sistance and Arms Export Control Act of 1976". 

Confirming the information we provided to Mr. George 
Gilbert of your office by telephone on June 28, 1976, the 
U.S. Arms Control and Disarmament Agency interposes no 
objection to H.R. 13680 and recommends that the President 
.approve the enrolled bill. 

Sincerely, 

1.H~ 
es L. Malone · 

neral Counsel 

' 
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Ui'JITEO STATES DEPARTMENT OF COMMERCE 
Washington. D.C. 20230 

, ... 
:.JUN _ 2 2 1976 

Honorable James T. Lynn 
Director, Office of Management 

and-Budget 
Washington, D. C. 20503 

Attention: Assistant Director for Legislative Reference 

Dear Mr. Lynn: 

This is in reply to your request for the views of this Department 
concerning the Conference Report on H. R. 13680_, entitled 

"To amend the Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act, and for other purposes, 11 

to be cited as the 11lnternational Security Assistance and Arms Export 
Control Act of 197 6". 

The Department of Commerce would have no objection to approval 
by the President of H. R. 13680. 

Enactment of this legislation is not expected to involve any increase 
in the budgetary requirements of this Department. 

. - ' 



DEPARTMENT OF STATE 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON. D.C. 20523 

Mr. James Frey 
Assistant Director for 
Legislative Reference 

Office of Management and Budget 
Washington, D.C. 20503 · 

Dear Mr. Frey: 

JUN 2 9 1976 

This letter replies to your request for comments from the 
Agency for International Development on the Enrolled Bill, 
H.R. 13680, the International Security Assist~ce and Arms 
Control Act of 1976. 

The bill contains a number of features which are of direct 
interest to the Agency, the most important of which are as· 
follows: 

- An authorization of appropriation for Security 
Supporting Assistance of $1,766,200,000 for FY 1976 
and $1,860,000,000 for FY 1977, levels which would 
permit nearly full funding of the Presidentts 
request for the Middle Eastern countries as well 
as others such as Portugal, Zaire,· Zambia and 
Greece. 

- Authorization of appropriations for the Middle 
East Special Requirements Fund at the level of 

. the President's request for FY 1976 and FY 1977, . 
$50,000,000 and $35,000,000 respectively, and for 
the President's Contingency Fund at $5,000,000 for 
each year ($5,000,000 less than requested in each 
year). 

- Authorization for the continued availability 
of Indochina Postwar Reconstruction funds to meet 
termination costs and authority to settle certain 
claims arising from the termination of the program. 

' 
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- Authority to compensate experts and consultants 
in amounts equal to the government-wide ceiling of 
$145 per day. A recent GAO ruling had reduced the 
Agencyts ceiling to $100 per day. 

Several restrictive provisions contained in the bill could 
impact on the Agencyts programs. Section 301 relating to human 
rights requires the termination~ inter alia, of Security 
Supporting Assistance programs to countr1es whose governments 
engage in a consistent pattern of gross violations of inter
nationally recognized human rights. While earlier versions of 
this provision permitted Congress to terminate or otherwise' 
circumscribe assistance programs by concurrent resolution; the 
provision as finally passed provided for termination by a 
joint resolution considered pursuant to an eXpedited procedure 
in the Senate.· We believe that the provision as enacted is 
acceptable. We further believe that it is unlikely that any 
of the present programs of Security Supporting Assistance 
would be targets of such a procedure. 

A second restriction which we find troublesome is contained 
in section 30·4 of the bill. The section, in essence, pro
hibits furnishing -any assistance under the Foreign Assistance 
Act to a country nwhich aids or abets, by granting sanctuary 
from prosecution to, any individual which has committed an act 
of :i:nternational terrorismn. Although we have had some success 
through the legislative process in narrowing the definition of 
the offensive governmental conduct, we remain concerned that 
this prohibition could potentially impact on our economic 
assistance programs. The danger is particularly high in the 
Middle East and in southern Africa. We are protected to some 
extent, however, by a Presidential ttnational security" waiver 
authority. While this section previously provided for a 
Congressional override of such a waiver by concurrent resolution, 
the concurrent resolution procedure has been eliminated so that 
it would appear that the dangers implicit in this provision are 
manageable. 

Another restrictive provision which merits comment is section 
305 which amends Chapter 3 of the FAA to prohibit assistance, 
military credits or guarantys, to coUn.tries which deliver or 
receive nuclear reprocessing or enrichment equipmen~, materials 

-or technology unless such items are subject to an agreement 
placing them under multilateral auspices andmanagement when 
available and where the recipient country has agreed to place 

' 
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all such items under the safeguards of the International 
Atomic Energy Agency. The section permits a Presidential 
determination allowing COif.tinuation of assistance if ter
mination would have "a serious adverse effect on vital 
U. S. interests" and where the President certifies that he 
has received reliable assurances that the country in ques
tion \vill not acquire or develop· nuclear \veapons or assist 
other nations in doing so. This provision could impact on 

· A. I. D. programs in Pakistan. 

Finally, a restriction was enacted on economic assistance 
to the Government of Chile limiting assistance to that 
coun£ry to $27.5 million in the transition quarter and FY 
l977,permitting provision of an additional $27.5 million in 
assistance during that period if the President certifies to 
substantial progress in the area of human rights. It is 
clear from the legislative history that the provision as 
enacted applies only to concessional assistance programs 
and not to ordinary commercial-type credits of the Export
Import Bank and Commodity Credit Corporation or to insurance 
issued by the Overseas Private Investment Corporation. We 
consider the exemption of commercial-type programs from pro
visions requiring termination of "assistance" to be a valuable 
precedent for similar restrictive provisions affecting other 
countries which will surely arise in the future • 

• 
On balance we believe that none of the provisions contained 
in the bill are, in the short term, likely to impede our 
implementation of economic activities. The bill does con
tain authorities which will facilitate the Agency's adminis
tration of economic assistance prograllls, and includes 
authorizations of appropriations for economic assistance for 
the Middle East and for other assistance programs which we 
believe are of great importance to the foreign policy of the 
United States. 

We would therefore recommend that the President sign the bill 
into law. We do, however, support the request of the Depart-. 
ment of State for a Presidential signing statement calling 
attention to the deletion of several concurrent resolution 
veto provisions from the bill leaving only one which is 
carried over from existing law. 

' 



DEPARTMENT OF STATE 

Wa•hingtoo, D.C. 20520 

JUN 2 8 1976· 

Dear Mr. Lynn.: 

Reference is made to your request for the views and 
recommendations of the Department of State with respect 
to H.~. 13680, an enrolled bill. 

The enrolled bill, the International Security Assis
tance and Arms Export Control Act of 1976, contains 
authorizations of appropriations to carry out security 
assistance and certain other programs in FY 1976, the 
transition quarter, and FY 1977, and makes major changes 
in the basic legislation governing the organization, 
man~gement and'procedures for carryi~g out these pr~grams. 

This bill authorizes a total of $3,191,900,000 in 
ne't'l appropriations in FY 1976 and $2,973,500,000 in FY 
1977 for the purpose of carrying out security assistance· 
and certain other programs in those years. Within these 
aggregate totals, appropriations of $196,700,000 in FY 
1976. and $177,300,000 in FY 1977 are authorized for mili
tary assistance materiel programs, $1,039,000,000 in FY 
1976 and $740,000,000 in FY. 1977 for foreign military 
sales credits and guaranty programs, and $1,766,000,000 
in FY 1976 and $1·, 860,000,000 in FY 1977 for security 
supporting assistance programs worldwide. In addition, 
approprhttions for the transition quarter are authorized 
in an amount not exceeding one-fourth of each FY 1976 
authorization contained in the bill. 

The bill is patterned on S. 2662, the bill which the 
President vetoed.in May. It retains the basic features 
of the earlier bill with little or no change, while elim
inating or significantly improving most of the objection-

. able provisions referred to by the President in the message : .•r;_;,\. 
accompanyin_ g his veto of s. 2662. Among the retained · (" -;;\ features of the previous bill are provisions for the ,~) 
termination of military materiel assistance programs and 
military assistance advisory groups after FY 1977 except 
as may be specifically authorized by .la'tv, separate 
authorization for grant military education and training 

The Honorable 
James T. Lynn, Director, 

Office of Management and Budget. 
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programs, extensive reporting requirements regarding 
fo~eign military sales and the export of commercially-sold 
defense articles and services, new requirements and pro
cedures governing third-party transfers of defense articles 
and services and ineligibility for military assistance and 
foreign military sales, relaxation of the restrictions of 
section 620(x) of the Foreign Assistance Act of 1961 on 
security assistance to Turkey, and new requirements regarding 
reporting and recordkeeping with respect to fees of military 
sales ~gents and other paY-ments. 

H.R. 13680 also contains some prov~s~ons not found in 
the earlier bill. Of these, the most significant is Section 
305, which would prohibit economic and security assistance 
to countries delivering or receiving nuclear reprocessing 
or enrichment equipment or technology unless the delivering 
and receiving countries agree to place such items under mul
tilateral: auspices when· available and unless the recipient 
has placed all such equipment and technology, as well as 
all its nuclear fuel and facilities, under International 
Atomic Energy Agency safeguards. The President may nonethe
less furnish assistance by Executive order effective not 
less than 30 days from promulgation if he determines and 
certifies to the Congress that termination of assistance 
would have a "serious adverse effect on vital United States 
interests" and that he has received "reliable assurances" 
that the country in question will not acquire or develop 
nuclear weapons or assist others in so doing. The Congress 
may nevertheless terminate such assistance.by joint · 
resolution. 

Another feature not present in S. 2662 is the authori~ 
zation of additional security supporting assistance programs 
for African countries, specifically Zaffibia and Zaire, with 
the proviso that no such funds may be used for "military, 
guerilla, or par~ilitary activities in either such country 
or· in any other country". 

The most significant distinction between this bill and 
s. 2662 is that· almost all of the provisions of the vetoed 
bill that were cited by the President in his veto "message 
have, in this bill, either been eliminated in their entirety 
or so modified as to remove the source of the President's 
objections. The $9,000,000,000 annual ceiling on. government 
and commercial arms sales in S. 2662 has been replaced by a 
sense-of-the-Congress provision that the aggregate value of 
such sales in any fiscal year "should not' exceed current 
levels". The provision suspending the President's authority 
to control certain trade with N.orth and South Vietnam has . ,---:·~ 
been eliminated from this bill. . ./ , .. • 11 ti'~'\ 

("\ 
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The provisions of this bill with respect to human 
rights and discrimination are likewise greatly improved 
over the provisions on the same subject in S. 2662. That 
no security assistance be furnished to governments engaging 
in a consistent pattern of gross violations of internation
ally recognized human rights is made a strong statement of 
policy rather than an outright legal prohibition, and the 
constitutionally-objectionable concurrent resolution 
"legislative veto" feature of the earlier bill has been 
replaced by a joint resolution provision. The discrimina
tron provision has been modified so that it no longer retains 
the objectionable mandatory and automatic sanctions of the 
earlier bill. While this provision does retain some poten
tial for causing difficulty, it should present no unmanage-
able problems. · · 

Perhaps the most noteworthy feature of H.R. 13680 is 
that it no longer contains the several concurrent resolution 
"legislative veto" provisions that were a principal focus of 
the President's veto of s. 2662. In certain instances, such 

. as third-party transfers of defense articles and services, 
the concurrent resolution veto has been removed entirely. 
In other instances, such as human rights, it has been 
replaced by provisions permitting action to be taken by con
stitutionally adequate joint resolution. In only one respect, 
namely section 36(b) of the Foreign Military Sales Act pur
porting to empower the Congress to disapprove FMS cases 
valued at $25 million or more, has the concurrent resolution 
feature been preserved, and this reflects a refinement of 
existing law rather than representi~g a new requirement. 

We regard the action by the Congress on the concurrent 
resolution issue to be of major constitution~! and historical 
importance, and we believe that this importance would be 
enhanced if underscored by the President. Accordingly, we 
have prepared the enclosed signing statement which.we 
strongly recommend that the President use if he decides to 
sign H.R. 13680. 

On balance, the Department of State believes that 
H.R. 13680 represents a major improvement over the.bill 
vetoed by the President in May, and that the extensive new 
requirements contained therein would create no insurmountable 
difficulties while permitting the continuation of security 

' 
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assistance as a significant tool of United States foreign 
policy. We accordingly recommend that the President sign· 
H.R. 13680, utilizing the enclosed signing statement. · 

Sincerely yours, 

#4-s+~~-~ 
RoL~~ J. M/e(;skey · ,· 
Assistant Secretary for 
Co~gressional Relations 

l 
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STATEMENT BY THE PRESIDENT 

ON SIGNING H.R. 13680 INTO LAW 

Today T am signing into law H.R. 13680, the 

International Security Assistance and Arms ~port 

Control Act of 1976. This measure authorizes 

appropriations to carry out security assistance and 

other programs in the fiscal years 1976 and 19.77, 

and makes extensive changes in the methods, 

organization, and procedures through which those 

programs are carried out. 

On May 7, 1976, I returned to the Congress 

without my approval S.2662, the predecessor of 

the bill which I am signing today. I did so 

because that bill contained numerous provisions 

which would have seriously undermined the consti-

tutional responsibility of the President for the 

conduct of the foreign affairs of the United 

States. That bill embodied a variety of restrictions 

that would have seriously inhibited my ability to 

implement a coherent and consistent foreign policy, 

and some which raised fundamental constitutional 

difficulties as well. 

The present bill, H.R. 13680, imposes new 

requirements, restrictions and limitations on the 

implementation of security assistance programs. 

' 
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Many of these new requirements are based on 

congressional desires to increase the flow of 

information regarding the scope and direction of 

s~curity assistance programs worldwide. Others 

impose new substantive restrictions reflecting 

new policies, or policies not her.etofore expressed 

in law. 

Most of the unacceptable features of th~ 

earlier bill have either been dropped from H.R. 13680 

or have been modified into an acceptable form. 

I am pleased to note, for example, that this bill 

does not attempt to impose an arbitrary and unwieldy 

annual ceiling on the aggregate value of government 

. and commercial arms sales, a ceiling which would 

have served to hinder, rather than foster, our 

efforts to seek multilateral restraints on the pro

liferation of conventional weaponry, and which could 

have prevented us from meeting the legitimate 

security needs of our allies and other friendly 

countries. In addition, the provisions on dis

crimination and on human rights in this bill go far 

toward recognizing that diplomatic efforts, rather 

than absolute statutory sanctions, are the most 

effective way in which this country can seek further 

progress abroad in these areas of deep concern to 

all Americans, and that the Executive Branch must 

have adequate flexibility to make these efforts bear 

fruit. 

' 
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I am especially pleased to note that with 

one exception the constitutionally objectionable 

features of 5.2662, whereby authority conferred 

on the President by law could be rescinded by the 

adoption of a concurrent resolution by the Congress, 

have all been deleted from H.R. 13680. The manifest 

incompatibility of such provisions with the express 

requirements of the Constitution that legislative 

measures having the force and effect of law be 

presented to the President for approval and, if dis-

approved, be passed by the requisite two-thirds 

majority of both Houses was perhaps the single most 

serious defect of the previous bill, and one which 

went well beyond security assistance and foreign 

affairs in its implications. Moreover, such provisions 

would have purported to involve the Congress in 

the performance of day-to-day Executive functions 

in derogation of the principle of separation of 

powers, resulting in the erosion of the fundamental 

constitutional distinction between the role of the 

Congress in enacting legislation and the role of the 

Executive in carrying it out. 

The one exception to thi.s laudable action is 

the retention in H.R. 13680 of the "legislative.veto" 

provision regarding major governmental sales of 

' 
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military equipment and services. This is not a 

new provision, but has been in the law since 1974. 

To date no concurrent resolution of disapproval 

under section 36(b) has been adopted, and the 

constitutional question has not been raised 
. . AU--;,oc~p.~ [ ;;,m ;;.cc~ph~r?-J.I.R./3&!.1'41 'n 

d~rectly. Ase~~~ly, I feel ~ha~~~t~ 
I r~v 1.5 111dvde~ Z 
asce.pt...~he_re_tgpj:ion __ o£-....t.hi.s pFO'\~a-, while 

re£f' r- '' ~ f reserv1ng. my position on its constitutionality.l .rh: pr,;v:.S:/'l" .tft.,:t• ~ 
rtr~~C"';.r~ 

In my message of May 7 I expressed my serious t!~.;<:er.:_.+w-:. • 

concern that the termination of military assistance 

and military assistance advisory groups after 

fiscal year 1977 would result in a serious impact 

upon our rela'tions with other nations whose security 

is important to our own security and who are not 

yet able t9 bear the entire burden of their defense 

requirements. That concern remains. H.R. 13680 

retains language recognizing that it may be 

necessary and desirable to maintain military 

assi.stance programs and military assistance advisory 

groups in specific countries even after September 30, 

1977. Accordingly, this bill will not deter the 

Executive Branch from seeking at the appropriate 

time the necessary authority for the continuation 

of such programs as the national interest of the 

United States may require. 
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H.R. 13680 will require that many changes · 

be made in present practices and policies regarding 

the implementation of security assistance programs. 

Some of these new requirements I welcome as distinct 

improvements over existing law. There are others 

for which the desirability and need is less clear. 

Nevertheless, I shall endeavor to carry out the 

provisions of this bill in a manner which will.give 

effect to the intent of the Congress in enacting 

them. As time goes by and experience is gained, 

both the Executive and the Congress will come to 

know which of the provisions of this bill will 

be effective and workable, and which others require 

modification or repeal. 

This bill recognizes that security assistance 

has been and remains a most important instrument 

of United States foreign policy. My approval of 

H.R. 13680 will enable us to go forward with 

important programs in the Middle East, in Africa, 

and elsewhere in the world aimed at achieving our 

goal of international peace and stability. 

'·,.":-·ill 
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'J'HE \VI-II'i'E EO U ::;E 

:\CTIO:\' \IE\!ORANDL\1 LC}G r:o .. : 

Date: June 30 Time: 1030am 

:FOI~ 1-l.C'I.'ION: 
NSC/S 
David Lissy 
Max Friedersdorf 
Robert Hartmann 
Phil Buchen 

cc (for infor:<mfion): Jack Marsh 
Jim Cavanaugh 
Ed Schmults 

FROM THE STAFF SECRETARY 

DUE: Date: Jun~ 30 Time: llOOam 

SUBJECT: 

H.R. 12203 - Foreign Assistance and related programs 
Appropriation Act, 1976 

ACTION REQUESTED: 

---For Necassary Action ---- For Your Recom:..uendaHons 

Prepare Agenda and Brief _ ----- Draft Reply 

-X---- For Your Comments ---- - DraH Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

The attached bill will be submitted to the President with 
H.R. 12384 which you have received earlier. 

O.K. ?w/3. 
Philip W. Buchen 
Counsel to the President 

PLEASE A'fT.Z\CH THIS COPY TO MATERIAL SUBMITTED. 

If you hc.ve a::-ty q',<cstio:ns or i£ you anticipate a 
!.:.::!c.;· in s.:br.1.!Hit-..g th~ :n:q1.~i:rcd mo.terio.l, please 

telep!w:-1e Uw Staff Sec:retc.ry immediatelv. 

,_, 
.._,...:'..·_ 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

ACTION 

MEMORANDUM FOR: 

FROM: 

THE PRESIDENT 

James/Lynn· 
tr· I 

JUN 2 9 1976 

SUBJECT: Enrolled Bill H.R. 12203 - Foreign Assistance 
and Related Programs Appropriation Act, 1976 

Last Day for Action 

July /o, 1976--It is important that you sign this bill as soon as 
possible before July 1 so that the agencies concerned will have 
time to obligate the remainder of the program including the 
$650 million loan for Israel for which repayment will be forgiven. 

Agency Recommendation 

Office of Management and 
Budget 

Affected Agencies 

Discussion 

Approval (signing statement 
attached) 

Approval (informally) 

This bill provides appropriations of $5,455 million for fiscal year 
1976, $674 million less than requested. For the transition quarter 
$764 million is appropriated, an increase of $274 million. Tables 
showing congressional action by account are attached to this 
memorandum. In outlay terms, the effect of congressional action 
will be a decrease of about $164 million over the 15-month period. 
However, because of the delays in passage of this bill, some $900 
million in outlays originally scheduled for fiscal year 1976 will 
occur in the transition quarter and fiscal year 1977. The net 
outlays impact of congressional action in fiscal year 1977 will be 
an increase of $6 million. 

' 
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Constitutional Problem 

The bill contains the following provision: 

"None of the funds made available under this act for ••• 
[a list of 19 foreign aid accounts] shall be available for 
obligations for activities, programs, projects, type of 
material assistance, countries, or other operations not 
justified or in excess of the amount justified to the 
Appropriations Committee •.. without the express approval 
of the Appropriations Committees of both Houses of the 
Congress." 

The Executive Branch has for several years accepted language requiring 
"notification" of the Appropriations Committee prior to making program 
changes. However, the concept of "approval" has been resisted as 
an unconstitutional encroachment. Most recently you objected to 
this procedure in the signing statement concerning the Defense 
Procurement Authorization which contained a similar provision. We 
propose that you take the same position with respect to this language. 

International Security Assistance 

Grant military assistance for 1976 was reduced by $170 million, 
requiring cuts in most country programs. As partial compensation, 
you transmitted a transition quarter supplemental request for $34 
million in the military assistance account on May 21, 1976. Moreover, 
you agreed to a compromise including additional amounts of foreign 
military sales credits and security supporting assistance for the 
Middle East recipients in the transition quarter. As a result, 
security assistance appropriations for the 15-month period (excluding 
the pending supplemental which is not expected to be approved) will 
total $3,781 million, 98% of the request. 

International Development Assistance 

The bill reduces the funds requested for development assistance by 
$249 million in 1976 and $125 million in the transition quarter. 
Of the total reduction, $130 million is from requested contributions 
to International Financial Institutions (IDA, the Asian Development 
Bank and the Inter-American Development Bank), $38 million from 
voluntary contributions to the United Nations, the Organization of 
American States and the Indus Basin Development Fund, and a net of 
$207 million from bilateral assistance programs. In addition, the 
bill establishes an appropriation account for AID operations expenses, 
whereas the request included operating funds in several program 
accounts. 

, 
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Sovi~t Refugee Aid 

The Congress has again initiated a special appropriation to assist 
refugees from the Soviet Union, but stipulated that 80% of the 
appropriation should aid refugees going to Israel. 

Recommendation 

That you sign the enrolled bill and accompanying statement. 

Attachment 

' 



·. 
1976 

Foreign Assistance and Related Programs 
Appropriation Act 

(in millions of dollars) 

International Security Assistance 
Grant Military Assistance 
Appropriations to Liquidate Contract 
Authority 

Military Training Grants 
Foreign Military Credit Sales 
Supporting Assistance 
Middle East Special Requirements Fund 

International Development Assistance 
Multilateral Assistance 

International Development Association 
Inter-American Development Bank 
Asian Development Bank 
International Organization and Programs 
U.N. Environmental Fund 
Indus Basin Fund 

Bilateral Assistance 
AID Functional Development Programs 
African Development Fund 
Retirement Fund Payments 
Disaster Relief 
American Schools and Hospita 1 s 
Operating Expenses 

Contingency Fund 

Other AQQrOQriations 
Peace Corps 
Cuban Refugee Aid 
Soviet Refugee Aid 
Migration and Refugee Assistance 
Emergency Migration and Refugee Fund 
International Narcotics Control 

TOTALS 

Appropriation 
Request 

394.5 

323.911 
30.0 

1,065.0 
1 '873. 3 

50.0 

375.0 
275.0 
170.6 
189.5 

7.5 
32.5 

1,007.0 

16.7 
45.0 
20.0 

y 

10.0 

80.8 
85.0 

10.1 
25.0 
42.5 

6,128.9 

Appropriation 

225.0 

275.0 
23.0 

1,065.0 
1,689.9 

50.0 

320.0 
225.0 
145.6 
175.2 

7.5 
19.0 

691.2 
5.0 

16.7 
70.0 
19.8 

194.6 

5.0 

80.8 
85.0 
15.0 
9.03/ 
5.0-

37.5 

5,454.8 

Difference 

-169.5 

-48.9 
-7.0 

-183.4 -

-55.0 
-50.0 
-25.0 
-14.3 

-13.5 

-315.8 
+5.0 

+25.0 
-.2 

+194.6 

-5.0 

+15.0 
-1.1 

-20.0 
-5.0 

-674.1 

1/ Amount is needed to repay obligations incurred to supply military equipment to 
Cambodia during fiscal years 1974 and 1975 per Section 506, Foreign Assistance 
Act and Presidential determinations. A fiscal year 1977 budget amendment was 
sent to the Congress on May 13, 1976, to cover the amount cut by the Congress. 

2/ Included in request for program accounts. 
3! In addition to $10 million enacted in Second Supplemental Appropriation Act, 1976. 

~o·b~ 
{~~~ ~~,/ 

·~')..-.,.,, .. , .. ~,.~.~.-<!;/ 
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1976 Transition Quarter 
Foreign Assistance and Related Programs 

Appropriation Act 
(in millions of dollars) 

International Security Assistance 
Grant Military Assistance 
Military Training Grants 
Foreign Military Credit Sales 
Supporting Assistance 
Middle East Special Requirements Fund 

International Development Assistance 
Multilateral Assistance 

International Organization and Programs 
Indus Basin Fund 

Bilateral Assistance 
AID Functional Development Programs 
Disaster Relief 
American Schools & Hospitals 
Operating Expenses 

Contingency Fund 

Other Appropriations 
Peace Corps 
Cuban Refugee Aid 
Migration and Refugee Assistance 
International Narcotics Control 

TOTALS 

Appropri anon 
Regues~ 

27.2?1 
7.0 

30.0 
30.2 
10.0 

19.2 
4.5 

286.3 
10.0 
2.5 y 

5.0 

25.7 
19.0 

.8 
13.0 

490.4 

Appropriation 

27.2 
5.8 

140.0 
269.7 
10.0 

16.3 
2.2 

165.8 
15.0 
2.4 

55.5 

1.2 

24.0 
19.0 

. 7 
9.4 

764.2 

Difference 

-1.2 
+110.0 
+239.5 

-2.9 
-2.3 

-120.5 
+5.0 
-.1 

+55.5 

-3.8 

-l. 7 

-.1 
-3.6 

+273.8 

lf Excludes amount in budget amendment requested for the Treaty with Spain ~'lhicb 
was deferred without prejudice pending Congressional approval of the basic 
agreement. 

2/ Does not include pending $34.7 million supplemental. 
]V Included in request for program accounts. 



STATEMENT BY THE PRESIDENT 

I have signed H.R. 12203, the Foreign Assistance and 

Related Programs Appropriation Act, 1976, and the ·period ending 

September 30, 1976. The bill appropriates funds for a variety 

of programs in support of U.S. foreign policy objectives, most 

importantly our pursuit of a peaceful solution to the problems 

of the Middle East. 

Nevertheless, I have serious reservations regarding one 

element of the bill, and believe it is necessary to comment on 

why I have signed the bill notwithstanding my objections to it. 

Title I of the bill contains a provision which conditions 

the availability of appropriated funds, in certain instances, 

upon the acquiescence of the Appropriations Committees of each 

House of Congress. This requirement violates the fundamental 

constitutional doctrine of separation of powers. While similar 

provisions have been included in congressional enactments, and 

have been found objectionable on these grounds, this particular 

requirement is especially onerous in that it intrudes upon the 

execution of programs in nineteen different appropriation 

categories. 

Since I view this provision as severable from what is an 

otherwise valid exercise of legislative authority, and because 

it is presented tor my signature in the last week of the fiscal 

year, I am not withholding my approval. We shall continue to 

work with the Appropriations Committees, as with all Committees 

of the Congress, in a spirit of cooperation. We shall continue 

to keep the Congress fully informed on a current basis on the 

execution of the laws. However, we shall not concur in a 

delegation of the powers of appropriation to two Committees of 

Congress. 

~ 
a; 
~ 
~· 
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Proposed S~~ning Statcrn ot 
.. FY 19 7"1 Defense :~nthorization Bill 

0 

Today I have sjgncd jnto laH ll~gislation authorizjng 

Fiscal Year 1977 approprjati~ns of $32.5 billion for Pro-

curcmcnt und for Research a1.J. DcvclopTIIent programs for the 

Department of Defense. While this authorization provides 

for many Defense activities e~scntial for our national 

security, the bill still has a nurnher of deficiencies. 

It is noteworthy that this is the first Defense authori-

zation bill in many years to be passed by the Congress in 

time to become law before the start of the fiscal year. I 

commend the Congress for their expcdi.:t:ious action which. by 

helping us to maintain the continuity of Defense management 

activities, ~ssists us in our efforts to improve Defense 

management practices. 

My FY 1977 total budget request for national defense is 

$115 billion -- as it must be, given the adverse trends 

\~hich have developed as n result of Congrcs::donal cuts in 

U.S. military expcndjtures. The Congress must cooperate 

if h'"e arc to be able to successfully an_·est these trends in 

order to assure our own security and, in a real sense, peace 

.. and stability in the world . 
~-~ 

In impor.tant respects, ho· . .-ever, Co1lgress has not faced 

up to the challenge . First, Congress has not approved a 

number of essential Defense programs. Second, Congress has 

' added funds to the FY 1977 Budget for progrJms which are •ot 

nPeded in FY 1977. Finally, Congress has not yet acted upon 

certain of my legislatiYc proro?als \~hich are necessary to 

pcnlit the Defense Department to restrain maJlilOHer cost srm·;th, 

reduce waste ana inefficiency and to achi~vc economies. 

These three areas rcqui rt~ reF;cdL 1 ai; t ion hy the Ccngre 



.-

... 

... 

- L. -

Progr;!ms Not App_Iovctl 
:. 

Shipbuildir_ui. Congress has failed to authorize $1.7 

billion rcq~csted for new ship programs that arc needed ~o 

strengthen our maritime capabilities and assure freedom of 

the seas. In particular, they have denied funds for the 

lead ships for two essential production programs -- the 

nuclear strikecruiser and the conventionally-pow~red AEGIS 

destroyer -- and for four modern frigates. The FY 1977 pro-

gram was proposed as the first step of a sustained effort 

to assure that the United States, alohg with its allies, can 

maintain r.wri time defense, deterrence, and freedom of the 

seas. I plan to resubmit budget requests for FY 1977 to 

cover these essential shipbuilding pTograms. 

Other Frogram~. Congress has also failed to authorize 

nearly $900 million requested for other Defense procurement 

and research and development programs . As with the ship-

building program, I will resubmit the requests needed to 

meet our minimum national security requirements . 

Pro~rafls Not Needed in FY 1977 

At the same tim~ that the Congress disapproved several 

programs l\hich are vital for our national security. they 

added over $1 billion to the original budget request .fo1· 

items for lvhich I did not request funds in fY 1977 .. :·For 

example, Congress added: 

0 A fourth attack submadnc ($357 million) for 

which funds cannot be used in FY 1977 owing to t 

shipyard capacity 1 imitations . 

0 Conversion of the cruiser LONG BEECJI ($371 million) 

which can he readily postponeJ. 

0 Slx Navy A-6D att~ck 3ircra~t ($66 million). 

'' h i c h a r c no t a h i g h p r i or 1 t y , p a r t i c u 1 n r 1 } a t 

tht' Uilt't:onond ("a t JlrOl!uction 1·atc of six per yc~r 

-
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0 H.cpair and li!Od..:: rnizaU on of the cruiser- BELKN;\P 

($213 millio;.) d.:u~;agcd jn a colUsion, for which 

funds should hvv!' Lec.n authorized prior to FY 1977. 

I propose that Congress clcJctc the fu11us for these pro-

grams in FY 1977, and authorize funds for repair of the 

BELKNAP in the current Transition Quarter. If the Congress 

does not act favorably on this request, then fun~ds have to 

be added on top of the fY 1977 Defense budget, in order to 

avoid forcing out essential Defense activities. 

Defense Nan·agement Economies 

Finally, Congress d1as not enacted certain legislative 

proposals necessary to perr.1it the Department of Defense to 

restrain manpower cost gro~th and to achieve othe~ essential 

economics. 

As estimated last J~.nuary, the potential sa·lrings in 

Defense maJc possible by ny proposals total over $3 billion 

in FY 1977 and $23 bill ion over the five-year period FY 1977-

1981. About half of these savings can be achieved through 

administrative action b. the President, and are being im-

plementcd . The renaining initiatives, however, require 

action by the Congress. 

When submitting the budget request last Ja.nuary •. I ex-

plained tha-t if the Congress . - did not pass the need.fftl legis-

lation, it would be necessary to increase the budget request 

later in the year . I am pleased that some of the manpm-ter 

initiatives falling within the jurisdJction of the two • 

Armed Services Committees -- l-:hich produced this authoriza-

tion bill -- were well received. The Post Office and Civil 

Service Committees , hohcver, have been reluctant to act on 

the critical legislation needed "to save over $400 rnillion in 

FY 1977 and over $6 hill ion over the five-yca1· pt:-riod F~ J.!-7~!:" < 

1981. Specific propos::ll.s ,.;ithin theh· jurisdiction inali.Jd._: ~) 
.:0 

'"· 

-
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(1) reform of the Wage Board System which, through its 

current system for calculating pay raises, now overpays blue 

collar civilian employees; (2) elimination of the cxcessiv~ 

1% kicker in retired pay adjustments for ~ivilians; and 

(3) elimination of dual conDensation for reservists who 

arc also Federal employees. 

Furthermore , the Armed Services Committees have yet to 

enact legislation permitting the sale in FY 1977 of nearly 

$750 million worth of commodities no longer needed in the 

strategic stockpile; the receipts from thse sales would be 

an offset in the National Defense Budget, and without them 

the budget ceiling for Defense expenditures must be increased 

accordingly. 

There bas been a lot of talk about cutting waste in 

Defense spending . Without action by the Congress these 

economics cannot be achieved . Here is the opportunity to 

act. 

These remaining actions to provide for greater efficiencies 

in tl1c Defense budget should be approved. Because Congress 

apparently is indifferent to them, ho\·:ever, I have decided 

reluctantly to f orward budg~t requests to cover the needed 

amounts . Failure by Congress either to enact legislcrtion 
/ 

permitting the economy measures, or to provide th~":idditional 

funds n_ec~~ss.ny \'o'ould mean a sen~rely unbalanced Defense 

program, which would be unacceptable. 

I a:-:l determined that the U. S. National S_ecuri ty be 'ully 

adequate. It is up to the Congress to act promptly to pro-

vide the necessary funds . 

.. 
July 14, 1976 

-

' 



THE WHlT.t; J:1UU~.r:.. 

ACTION "NlE~IORANDCM WA ~ Il!NGTON LOG NO.: 

~ 
Date: 

September 1, 1976 

FOR ACT!QN: 

Phil Buchen 
Jim Cannon 
Max Friedersdorf 

Dave Gergen 
Jack Marsh 
Bill Seidman 

FROM THE STAFF SECRETARY 

Time: 

cc (for information): 

Alan Greenspan 

DUE: Date: Friday, September 3 Time: 3 P.M. 

SUBJECT: 

ACTION REQUESTED: 

James T. Lynn memo 8/31/76 
rePublic Wo rks Appropriations Bill 

--For Necessary Action _x_ For Your Recommendations 

__ Prepare Agenda and Brief --Draft Reply 

X . 
__ For Your Comments --Draft Remarks 

REMARKS: 

We concur with OMB. 

(j? w.rJ3. 
Philip w. Buchen 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

Jim Connor If you have any questions or if you anticipate ( 
delay in submitting th~ required material, pleas• 
telephone the StaH Secretary immediately. 

For the President 

-
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