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+ o ovirtvally assure us that the lLatizca wi
alwzrs possess a Vice Presidént. t wousld ragul
2 President to nominate a psrsoa who mests tha
exiscing ceonstitutional gqualiiications to b2 Vic
President whanever a wvacancy cccurrsd iz thzt ol
The zomizea would tzke office as Vica Presidant
h2 Tz2 bdzen confirmad by a majority votz in both
‘ousss of Congress. Id., at 14.
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Iz considering this saction of the presoseal,
it was observed tha:r tha office of the Vice Presi-
dant hzs baccoe one of the —ost important positions
in cur ccuntry. 7Tha days are long past whez it was
largely honorary and of little importance, zs has
been previously pointed out. For more thac a decade
the Vice Presidant has >orme spacific a=d i-portant
respensibilitiesiq tha exacutive branch cf Govern—-
rzent. Ee heas come to share zad particizzte in the
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The rapert concludes in this particular with the obser-

vation that thz procecdure authorized by §2 would insure selection of



companion measure,

H.J. Res. 1,'adopt[ed] in substantial measure the report of the Senate
Committee on the Judiciary to accompany Senate Jolnt Resolution 1, namely,

Senate Report No.65, 8%th Congress, 1lst session.” House Report No. 203,

89th Cong., 1lst sess. (1955), a2t 4. JComnseguently, the majority report
adds nothing new to illuminate procedural or other coasiderations af-
fecting §2, Interestingly individual additional -~iews of Rep. Edward
Hutchinson and then Rep. Charles McC. Mathias, Jr., do, in partvtouch
upon that section, principally.to offer altermative methods of taking

care of the problem of Vice Presidential vacancy. -In recommending a

583

plan whereby succession to the office of Vice Prasideant would be auto-

matic by attaching to the "holder of some other c¢ifice in the adminis-

”"

tration,' Rep. Hutchinson alluded to possible prcdlems he perceived under

§2, including that of tecporizing by the principzls . He said:

On those occasions when thes Vice President’s
office becomes vacant through removal, death, or
resignation, it is possible that some division in
Congress might occur over confirmation of a Presi~
dent's nomination of a successor. But on those
occasions when a vacancy is duz to a Vice Presi-
dent's succession to the Presidancy, azd the new
President, so recently a Vice President himself,
is called vpon to nozminate another, thz tecmper

of the country and of the Congress is likely to
be such as to =mzte congressiocnal confirzation

of the appointment pro forma. Under such cir-
cumstances, how meaningful really is thz function
of congressional confirmation? Ths nsw Presi-
dent mizht as we=ll be empowered to apooint a naw

Vice Prosis
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Rep.

as he would do again in debate, to challenge section 2

power to the President to nominatz his heir." Id., at
Insofar as the Comnittes reports are c¢o

the need for “urgency" is largely confinad to carrying

steps in deterzining whather Presidential inzbiliry ;e

minated in zccordance with saction 4. Senate Rapor
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Judiciary Committes reguired the President to forward z nominztion
"within thirty days" after "the removal of ths Vige Presifent freo office,

or his death or resignation,' the matter was hardly ciscussed im what
constitutas a 272 page printed hearing Presidential Inzhility and Va-

cancies in the Office of Vice
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States Senate, €8 Cong., 2d sess. (1964). Sees 5.J. Res. 139, 83th
Cong., 1lst sess., reprinted at 11-13 of the Hearings. A rare éxception
was the exchange between a counsel for the !Minority zad the late Prof.
Clinton Rossiter. Asked whether the 30-dzy provision in S.J. Res. 139

should be clarified so as to make clear that tha Presi

(a7

ent was authorized

to make additional nominations in the event the first failed to ba con-

firmed during the specified time, Prof. Rossiter ouserved: -
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3y reaction to L:dt would b
I can imagine azain a ‘t*"k_—' =tr: fion fere.
ou‘, the 30 dars, nnd erther lea
“at his earliest conv _A»-:u_-." orsomsinino o
Again, I think we have ot 1o Zave faith In
monsense, indeed, stasesmapship of those
P':esidem doesn’t act to A1l the Vice Presidanc
lict in his duties. Presidezts ara et e*::,;lx
and I think we cou’d eount on hiz flmg thar or o
man to fill that ofice very zpa=« i
So my, what Senator Connai
ake out the 30 dars and
Pru!de*lt 13te act i ln a o
“immediately” or perhaps’
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At 229,

The House Hearings are similarly silent on this point. Pres-

Senator Bayh by Rep. Byron Rogers brought out ths point that failure to

fill a vacancy in the




ty and Vice-Presidential Vacancy,

recommandes 224ing languagz ipdiceting 2 sz2nse of urg:sney in filling
. - . - )
such a vacezncy, but his ccozents ian this ragard ware not followed up.

and July 6, 1965 for desbataes. TFormar Senator Bass celled the Senate .
attention to tha absence of any time linits for filling a vacancy in the
office of the Vice President. Accordinzly, he proposad an amendment
calling for inclusion of the word "iz—ediately” so as to accelerate
Congressional ceafirmation of a Vice Presiden:tial noninea., He appre-—

hended that a Congress controlled by a different party thaa that cf the
President's . pight be induced to delay confirmation 2::¢ thus keep

open the chance for oparation of the Succession lLew with its prime

0

reliance on legislative oificers

)t

n the highest rank of the order of
succession. The azendment was copposed by Senator Bayh who said there was

no need for a tire requirement in section 2 as distirnguished from sec—~

-

tion 4 since in regard to the former there was 2 si:iting President and
the sole need was to provide for a ''replacement,” Boath Senators Bayh

and Ervin felt that the House znd the Ssnate would "exercise intelligence

and patriotism in a time of crisis."” 111 Cong. Rac. 3279 (1965). The
entire debzte sparked by Senator 3zss' remarks hzas bezen reproduced and
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As noted in earlier conversations, the legislative history is
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virtually totally silent with ress
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followed in handling a nomination pursuant to sectiop 2. In his iadi-
vidual views, noted supra, Rep. Hutchinson does tzke rnote c¢f the uaique-
ness of having the House play a role in the confirmation process. Also,
"
as noted earlier, existing Cocmittee jurisdictional statecents place
”~ - » » 3 » . - -
the matter of "Presidential Succession'” in the House Judiciary Cormittee
and the Senate Committee on Rules and

Adoinistration., Othexr matters

— e e

discussed during consideration of Amendmect 25 indicate that—-

l: Section 2 is intended to cover tge situation where the
Vice President succeeds to the Présidéncy uvpon the Presideat's death,
resignation or removal, or where the Vice President dies, resigns or is
removed. The word vacancy as used in section 2 has no applirrtion to
the question of inability. House Hearings, _supra, =t 87, 196, 246.

2: If a majority of each House confirms the nomination, the

person becomes Vice President for the reaginder of the President's term.
Confirmation by Congress is necessary. Consequently, where a vacancy -
occurs during an adjournment, it cannot be f£filled until the next regular
session or at aispecial session called by the President. Id., at 45,
49 (Cf. provision in section 4 requiring Congress--"if not in session'--
to assemble with forty-eight héurs from tha'time the Vice President and
Cabinet transmit to the President pro tempore and Speeker their declar-
ation challenging the termination of Presidaétial inability.). In the

event a vacancy occurs during adjournment, the Speaker of the House of

Representatives, or the first eligible officer

e

n tha lines of succassion,

would discharge the powers and duties of the President should the nzed



—ents anplicable to tha President
least thirty-five y=ars of az2 <

4: The House and Senatz woull vote separatzly oz the

woting, provided a quortm is prasent.
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noxnination fails to bz coniirmed, ha cz2x

onz2 1s confirmed.
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2331 Zong. Rec, 7944-L5, Senats
€3, 105. See

s no linit oo tha2 =u—bar of names the ZPresideant




