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Mr. Hays of Ohio, from the committee of conferenee;
submitted the following

CONFERENCE REPORT

[To accompany S. 3065]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (8. 3065) to amend
the Federal Election Campaign Act of 1971 to provide for its admin-
istration by a Federal Election Commission appointed in accordance
with the requirements of the Constitution, and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

SHORT TITLE

Secrion 1. This Act may be cited as the “Federal Election Cam-
paign Act Amendments of 1976”7,

TITLE I—AMENDMENTS TO FEDERAL ELECTION
CAMPAIGN ACT OF 1971

FEDERAL ELECTION COMMISSION MEMBERSHIP

Skec. 101. (a) (1) The second sentence of section 309(a) (1) of the
Federal Election Campaign Act of 1971 (2 U.8.C. }37¢c(a) (1)), as
redesignated by section 105 (hereinafter in this Act referred to ast
“Act”), is amended to read as follows: “The Commission is composed
of the Secretary of the Senate and the Clerk of the House of Repre-
sentatives, ex officio and without the right to vote, and 6 members ap-

57-006 O




2

pointed by the President of th ited States, by and w; ;
“”‘?23'0”},32275 of the edent o ,]:.t e United y 0y ith the advice
last sentence o section 309(a) (1 of the Act (2 U.S.C.
437¢(a) (1)), as 'r'edesz'gnw]tced by sectz'o'r(), }0(5,)&9 amended ts) read as
follows : .“No more than 3 members of the Commission appointed
under this paragraph may be affiliated with the same political party.”.
(b) Section 309(a) (2) of thedet (2 U.S.C. 437¢(a) (2)), as redesig-
nated by section 105, is amended to read as follows :
“(8) (A) Members of the Commission shall serve for terms of 6
years, except that of the members first appointed—
“(%) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1977 ;
“(4) two of the members, not offiliated with the same political
p;zurity, shall be appointed for terms ending on April 30, 1979;
@

“(it) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1981.

“(B) A member of the Commission may serve on the Commaission
after the expiration of his term until his successor has taken office as a
member of the Commission.

“(0) An individual appointed to fill a vacancy occurring other than
by the expiration of a term of office shall be appointed only for the
unexpired term of the member he succeeds.

“(D) Any vacancy occurring in the membership of the Commission
shall be filled in the same manner as in the case of the original
appointment.”,

éc) (1) Section 309(a)(3) of the Act (2 U.S.C. }37¢c(a) (3/{), as
redesignated by section 105, is amended by adding at the end thereof
the following new sentences: “Members of the Commission shall not
engage in any other business, vocation, or employment. Any individual
who is engaging in any other business, vocation, or employment at the
time such individual begins to serve as a member of the Commission
shall terminate or liquidate such activity no later than 1 year after
beginning to serve as such a member.”.

(2) Section 309(b) of the Act (2 U.S.C. 437¢(b)), as redesignated. .

by section 105, is amended to read as follows :

“(b) (1) The Commission shall administer, seek to obtain compli-
ance with, and formulate policy with respect to, this Act and chapter
95 and chapter 96 of the Internal Revenue Code of 1954. The Com-
mission shall have exclusive primary jurisdiction with respect to the
civil enforcement of such provisions.

“(2) Nothing in this Act shall be construed to limit, restrict, or
diminish any investigatory, informational, oversight, supervisory, or
disciplinary authority or function of the Congress or any committee
of the Congress with respect to elections for Federal office.”.

(2) The first sentence of section 309(c) of the Act (2 U.S.C. 437¢
(¢)), as redesignated by section 105, is amended by inserting immedi-
ately before the period at the end thereof the following : , except that
the affirmative vote of 4 members of the Commission shall be re-
quired in order for the Commission to establish guidelines for compli-
ance with the provisions of this Act or with chapter 95 or chapter 96 of
the Internal Revenue Code of 195}, or for the Commission to take any
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cwtz'on) z;n accordance with paragroph (6), (7), (8), or (10) of section
310(a)”.

(@) The last sentence of section 309(f) (1) of the Act (2 US.C.
437¢(f) (1)), as redesignated by section 105, is amended by inserting
ummediately before the period-the following : “without regard to the
provisions of title 6, United States Code, governing appointments in
the competitive service”,

(e) (1) The President shall appoint members of the Federal Elec-
tion Commission under section 309 (a) of the Act (2 U.S.C. 437¢(a)),
as redesignated by section 105 and as amended by this section, as soon
as practicable after the date of the enactment of this Act.

(2) The first appointments made by the President under section 309
(@) of the Act (2 U.S.C. 437¢(a)), as redesignated by section 105 and,
as amended by this section, shall not be considered to be appointments
to fill the unewpired terms of members serving on the Federal Election
Commission on the date of the enactment of this Act.

(3) Members serving on the Federal Election Commission on the
date of the enactment of this Act may continue to serve as such mem-
bers until new members are appointed and qualified under section 309
(a) of the Act (2 U.S.C. 437¢(a)), as redesignated by section 105 and
as amended by this section, except that until appointed and qualified
under this Act, members serving on such Commassion on such date of
enactment may, beginning on March 23, 1976, exercise only such pow-
ers and functions as may be consistent with the determinations of the
Supreme Court of the United States in Buckley et al. against Valeo,
Secretary of the United States Senate, et al. (numbered 75-436, 76—
437) January 30, 1976.

(f) The provisions of section 309(a) (3) of the Act (2 U.8.0. 437¢c
(@) (3)), as redesignated by section 105, which prohibit any individual
from being appointed as a member of the Federal Election Commis-
sion who is, at the time of his appointment, an elected or appointed
officer or employee of the executive, legislative, or judicial branch of
the Federal Government, shall not apply in the case of any individual
serving as a member of such Commission on the date of the enactment
of this Act.

(9) (1) All personnel, liabilities, contracts, property, and records
determined by the Director of the Office of Management and Budget
to be employed, held, or used primarily in connection with the func-
tions of the Federal Election Commission under title I11 of the Act as
such title existed on January 1, 1976, or under any other provision of
law, are transferred to such Commission as constituted under the
amendments made by this Act to the Federal Election Campaign Act
of 1971.

(2)(A) Ewxcept as provided in subparagraph (B), personnel en-
gaged in functions transferred under paragraph (1) shall be trans-
ferred in accordance with applicable laws and regulations relating
to the transfer of functions.

(B) The transfer of personnel pursuant to paragraph (1) shall
be without reduction in classification or compensation for 1 year after
such transfer.

(8) AU lawws relating to the functions transferred under this Act
shall, insofar as such laws are applicable and not amended by this
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Act, remain in full force and effect. AU orders, determz'mtio.m, rules,
and opinions made, issued, or granted. by the Federal Election Com-
mission before its reconstitution under the amendments made by this
Act which are in effect at the time of the transfer provided by para-
graph (1), and which are consistent with the ameozdments made by
this Act, shall continue in effect to the same extent as if such transfer
had not occurred. Any rule or regulation proposed by such Convmission
before the date of the enactment of this Act shall be prescribed by such
Commission only if, after such date of enactment, the rule or regula-
tion is submitted to the Senate or the House of Representatives, as the
case may be, in accordance with the provisions of section 315(¢c) of the
Act (as redesignated by section 105), and it is not disapproved by the
appropriate House of the Congress. .

(4) The provisions of this Act shall not affect any proceeding pend-
ing before the Federal Election Commission on the date of the enact-
ment of this Act. . )

(6) No suit, action, or other proceeding commenced by or against
the Federal Election Commission or any officer or employee thereof
acting in his official capacity shall abate by reason of the transfer
made under paragraph (1). The court before which such suit, action,
or other proceeding is pending may, on motion or supplemental peti-
tion filed at any time within 12 months after the date of the enactment
of this Act, allow such. suit, action, or other proceeding to be mein-
tained against the Federal Election Commission if the party making
the motion or filing the petition shows @ necessity for the survival of
the suit, action, or other proceeding to obtain a settlement of the
question involved.

(6) Any reference in any other Federal law to the Federal Election
Commission, or to any member or employee thereof, as such Commis-
sion existed under the Federal Election Campaign Act of 1971 before
its amendment by this Act shall be held and considered to refer to the
Federal Election Oommission, or the members or employees thereof,
as such Commission exists under the Federal Election Campaign Act
of 1971 as amended by this Act.

CHANGES IN DEFINITIONS

Skc. 102. (a) Section 301(a) (2) of the Act (2 U.S.C. 431(a) (%))
is amended by striking out “held to” and inserting in lieu thereof
“which has authority to”.

(b) Section 301 (e) (2) of the Act (2 U.8.C. 431(e) (2)) is amended
by inserting “written” immediately before “contract” and by striking
out “expressed or implied,”. :

(¢) Section 301(e) (4) of the Act (2 U.S.C. 431(e) (4)) is amended
by inserting after “purpose” the following: %, except that this para-
graph shall not apply in the case of legal or accounting services ren-
dered to or on behalf of the national committee of a political party
(unless the person paying for such services is a person other than the
regular employer of the individual rendering such services), other
than services attributable to activities which directly further the elec-
tion of a designated candidate or candidates to Federal office, nor shall
this paragraph apply in the case of legal or accounting services ren-
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dered to or on behalf of a candidate or political committee solely for
the purpose of ensuring compliance with the provisions of this Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 (unless
the person paying for such services is a person other than the regular
employer of the individual rendering such services) , but amounts paid
or incurred for such legal or accounting services shall be reported in
accordance with the requirements of section 304(b)”.

(@) Section 301 (e) (5) of the Act (2 U.S.C. 431(e) (5)) is amended—

(1) by striking out “or” at the end of clause (E) ; and

(2) by inserting after clause (F) the following new clauses:

“(G) aloan of money by a national or State bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business, but such loans—

“(2) shall be reported in accordance with the require-
ments of section 304(b); and

“(4i) shall be considered a loan by each endorser or
guarantor, in that proportion of the unpaid balance
thereof that each endorser or guarantor bears to the total
number of endorsers or guarantors;

“(H) a gift, subscription, loan, advance, or deposit of
money or anything of value to a national committee of a polit-
ical party or a State committee of a political party which is
specifically designated for the purpose of defraying any cost
incurred with respect to the construction or purchase of any
office facility which is not acquired for the purpose of influ-
encing the election of any candidate in any particular elec-
tion for Federal office, except that any such gift, subscription,
loan, advance, or deposit of money or anything of value, and
any such cost, shall be reported in accordance with section
304(d), or

“(I) any honorarium (within the meaning of section 328) ;.
(e) Section 301(e) (6) of the Act (2 U.S8.0. 431(e) (5)), as amended,
by subsection (d), is amended by striking out “individual” where it
appears after clause (1) and inserting in liew thereof “person”.
(f) Section 301(f)(4) of the Act (2 U.S.0. 431(f)(4)) s
amended—

(1) by inserting before the semicolon in clause (C) the follow-
ing: “, except that the costs incurred by a membership organiza-
ton, including a labor organization, or by a corporation, directly
attributable to a communication expressly advocating the election
or defeat of a clearly identified candidate (other than a commaumi-
cation primarily devoted to subjects other than the express advo-
cacy of the election or defeat of a clearly identified candidate)
shall, of those costs exceed $2,000 per election, be reported to the
Commission”;

(2) by striking out “or” at the end of clause (F) and at the end
of clause (G),; and

(8) by inserting immediately after clause (H) the following
new clauses.

“(I) any eosts incurred by a candidate in connection with
the solicitation of contributions by such candidate, except that
this clause shall not apply with respect to costs incurred by a
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candidate in excess of an amount equal to 20 percent of the
expenditure limitation applicable to such candidate under
section 320(b), but all such costs shall be reported in accord-
ance with section 304(b);

“(J) the payment, by any person other than a candidate or
political committee, of compensation for legal or accounting
services rendered to or on behalf of the national committee of
a political party (unless the person paying for such services
8 a person other than the regular employer of the individual
remi;ring such services), other than services attributable to
activities which directly further the election of a designated
candidate or candidates to Federal office, or the payment for
legal or accounting services rendered to or on behalf of a
candidate or political committee solely for the purpose of en-
suring compliance with the provisions of this Act or of chap-
ter 95 or chapter 96 of the Internal Revenue Code of 1954 (un-
less the person paying for such services is a person other than
the reqular employer of the individual rendering such serv-
ices), gut amounts paid or incurred for such legal or account-
ing services shall be reported under section 304(b) ; or

“(K) aloan of money by a national or State bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business, but such loan shall be
reported in accordance with section 304(b) ;.

(g) Section 301 of the Act (2 U.S.C. 431) is amended—
(1) by striking out “and” at the end of paragraph (m);
(2) by striking out the period at the end of paragraph (n) and
inserting in liew thereof a semicolon; and
(3) by adding at the end thereof the following new paragraphs:
“(0) ‘Act’ means the Federal Election Campaign Act of 1971
as amended by the Federal Election Campaign Act Amendments
o£7 1974 and the Federal Election Campargn Act Amendments of
1976
“(p) ‘“independent expenditure’ means an expenditure by a per-
son expressly advocating the election or defeat of a clearly identi-
fled candidate which is made without cooperation or consultation
with any candidate or any authorized commitiee or agent of such
candidate and which is not made in concert with, or at the request
or suggestion of, any candidate or any authorized committee or
agent of such candidate; and
“(q) ‘clearly identified’ means that (1) the name of the candi-
date appears; (2) a photograph or drawing of the candidate ap-
pears; or (3) the identity of the candidate is apparent by unam-
biguous reference.”. :

ORGANIZATION OF POLITICAL COMMITTEES

Skc. 103. (a) Section 302(b) of the Act (2 U.S.C.}32(b)) is amended
by striking out “$10” and inserting in liew thereof “$50".

(b) Section 302(c) (2) of the Act (2 U.S.C. }32(c) (2)) is amended
by striking out “$10” and inserting in liew thereof “$50”.

(¢) Section 302 of the Act (2 U.S.0. 432) is amended by striking
out 8("{.?8601%0’71, (e) and by redesignating subsection (f) as subsec-
tion (e).
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(d) Section 302(e) (1) of the Act, as redesignated by subsection
(¢), ©s amended by adding at the end thereof the following new sen-
tence: “Any occasional, isolated, or incidental support of & candidate
shall not be construed as support of such candidate for purposes of the
preceding sentence.”. .

REPORTS BY POLITICAL COMMITTEES AND CANDIDATES

Skc. 104. (a) Section 304(a) (1) of the Act (2 U.S.C. 43}(a) (1)) s
amended by adding ot the end of subparagraph (C) the following new
sentence : “In any year in which a candidate is not on the ballot for
election to Federal office such candidate and his authorized committees
shall only be required to file such reports not later than the tenth day
Following the close of any calendar quarter in which the candidate and
his quthorized committees received contributions or made expenditures,
or both, the total amount of which, taken together, exceeds $5,000,
and such reports shall be complete as of the close of such calendar quar-
tery except that any such report required to be filed after December 31
of any calendar year with respect to which a report is required to be
filed under subparagraph (B) shaoll be filed as provided in such sub-
paragraph.”.

(B) Section 304(a) (2) of the Act (2 U.S.C. 434(a) (2)) is amended
to read as follows:

“(2) Each treasurer of a political committee authorized by a candi-
date to raise contributions or make expenditures on his behalf, other
than the candidate’s principal campaign committee, shall file the re-
ports required under this section with the candidate’s principal cam-
paign committee.”.

(¢) Section 304(b) of the Act (2 U.S.C. 434(b)) is amended—

(1) by striking out “and” ot the end of paragraph (12);
(2) by redesignating paragraph (13) as paragraph (14);
(3) by inserting immediately after paragraph (12) the follow-
ing new paragraph:
“(13) in the case of an independent expenditure in ewcess of
$100 by a political committee, other than an authorized commitiee
of a candidate, expressly advocating the election or defeat of a
clearly identified candidate, through a separate schedule (4) any
information required by paragraph (9), stated in a manner which
indicates whether the independent expenditure involved is in sup-
port of, or in opposition to, a candidate; and (B) under penalty
of perjury, a certification whether such independent expenditure
is made in cooperation, consultation, or concert with, or at the
request or suggestion of, any candidate or any authorized com-
mittee or agent of such candidate; and”; and
(4) by adding at the end thereof the following new sentence:
“When committee treasurers and candidates show that best efforts
have been used to obtain and submit the information required by this
subsection, they shall be deemed to be in compliance with this
subsection.”.

(&) Section 304 (e) of the Act (8 U.S.C. 43}(e)) is amended to read
as follows:

“(e) (1) Every person (other than a political committee or candi-
date) who makes contributions or independent expenditures expressly
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advocating the election or defeat of a clearly identified candidate,
other than by contribution to a political committee or candidate, in an
aggregate amount in excess of $100 during a calendar year shall file
with the Commission, on & form prepared by the Commission, a state-
ment containing the information required of a person who makes a
contribution in excess of $100 to a candidate or political committee
and the information required of a candidate or political committee
recetving such a contribution. )

“(8) Statements required by this subsection shall be filed on the
dates on which reports by political committees are filed. Such state-
ments shall include (A) the information required by subsection
(0) (9), stated in a manner indicating whether the contribution or
independent expenditure is in support of, or opposition to, the candsi-
date; and (B) under penalty of perjury, a certification whether such
independent expenditure is made in cooperation, consultation, or con-
cert with, or at the request or suggestion of, any condidate or any
authorized committee or agent of such candidate. Any independent
expenditure, including those described in subsection (b)(13), of
$1,000 or more made after the fifteenth day. but more than 24 hours,
before any election shall be reported within 84 hours of such independ-
ent expenditure.

“(8) The Commission shall be responsible for expeditiously prepar-
ing indices which set forth, on a candidate-by-candidate basis, all ex-
penditures separately, including those reported under subsection (b)
(18), made with respect to each candidate, as reported under this
subsection, and for periodically issuing such indices on a timely pre-

election basis.”.
REPORTS BY CERTAIN PERSONS

Skc. 105. Title I of the Act (2 U.8.C. 431 et seq.) is amended by
striking out section 308 thereof (2 U.S.C. 437a) and by redesignating
section 309 through section 321 as section 308 through section 320,

respectively.
P y CAMPAIGN DEPOSITORIES

Sec. 106. The second sentence of section 308(a) (1) of the Act (2
US.C. 437b(a) (1)), as redesignated by section 105, is amended by
striking out “a checking account” and inserting in lieu thereof the
following : “a single checking account and such other accounts as the
committee determines to maintain at its discretion”.

POWERS OF COMMISSION

Skc. 107. (a) Section 310(a) of the Act (2 U.S.C. 437d(a)), as re-
designated by section 105, is amended—

(1) in paragraph (8) thereof, by inserting “develop such pre-
scribed forms and to” immediately before “make”, and by inserting
immediately after “Act” the following : “and chapter 95 and chap-
ter 96 of the Internal Revenue Code of 19547 ; )

(2) in paragraph (9) thereof, by striking out “and sections
608" and all that follows through “States Code;” and inserting
in liew thereof “and chapter 95 and chapter 96 of the Internal
Revenue Code of 1954; and”; and

(3) by striking out paragraph (10) and redesignating para-
graph (11) as paragraph (10).
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(0) (1) Section 310(a)(6) of the Act (2 U.S.C. j37d(a)(6)), as
redesignated by section 105, s amended to read as follows :

“(6) to initiate (through civil actions for injunctive, declara-
tory, or other appropriate relief), defend (in the case of any civil
action brought under section 313(a)(9)), or appeal any civil
action in the name of the Commission for the purpose of enforc-
ing the provisions of this Act and chapter 95 and chapter 96 of
the Internal Revenue Code of 195}, through its general counsel;”.

(2) Section 310 of the Act (2 U.S.C. }37d), as redesignated by sec-
tion 105, is amended by adding at the end thereof the following new
subsection :

“(e) Except as provided in section 313(a) (9), the power of the
Commission to initiate civil actions under subsection (a) (6) shall be
the exclusive civil remedy for the enforcement of the provisions of
this Act.”.

ADVISORY OPINIONS

Skc. 108. (a) Section 312(a) of the Act and section 312(b) of the
Act (2 US.C. 437f(a), 437f(b)), as redesignated by section 105, are
amended to read as follows:

“Skc. 312. (a) The Commission shall render an advisory opinion, in
writing, within a reasonable time in response to a written request by
any individual holding Federal office, any candidate for Federal office,
any political committee, or the national committee of any political
party concerning the application of a general rule of low stated in
the Act or chapter 95 or chapter 96 of the Internal Revenue Code of
7954, or a general rule of law prescribed as a rule or regulation by the
Commission, to a specific factual situation. Any such general rule of
law not stated in the Act or in chapter 95 or chapter 96 of the Internal
Revenue Code of 195} may be initially proposed by the Commission
only as a rule or regulation pursuant to the procedures established by
section 315 (c). No opinion of an advisory nature may be issued by the
Commission or any of its employees except in accordance with the pro-
visions of this section.

“(b) (1) Notwithstanding any other provision of law, any person
who relies upon any provision or finding of an advisory opinion in
accordance with the provisions of paragraph (2) and who acts in good
faith in accordance with the provisions and findings of such advisory
opinion shall not, as a result of any such act, be subject to any sanc-
tion provided by this Act or by chapter 95 or chapter 96 of the In-
ternal Revenue Code of 195)4.

“(2) Any advisory opinion rendered by the Commission under sub-
section (a) may be relied upon by (A) any person involved in the
specific transaction or activity with respect to which such advisory
opinion is rendered; and (B) any person involved in any specific
transaction or activity which is indistinguishable in all its material
aspects from the transaction or activity with respect to which such
advisory opinion is rendered.”.

(5) The Commission shall, no later than 90 days after the date of
the enactment of this Act, conform the advisory opinions issued before
such date of enactment to the requirements established by section 312
(a) of the Act, as amended by subsection (a) of this section. The pro-
visions of section 312(b) of the Act, as amended by subsection (a) of

H. Rept. 1057, 94-2——2
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this section, shall apply with respect to all advisory opinions issued
before the date of the enactment of this Act as conformed to meet the
requirements of section 312(a) of the Act,as amended by subsection (a)

of this section.
ENFORCEMENT

Skc. 109. Section 313 of the Act (2 U.S.C. 437g), as redesignated by
section 105,13 amended to read as follows:

“ENFORCEMENT

“Sre. 313. (a) (1) Any person who believes a violation of this Act
or of chapter 95 or chapter 96 of the Internal Revenue Code of 1954
has ‘occurred may file a complaint with the Commission. Such com-
plaint shall be in writing, shall be signed and sworn to by the person
filing such. complaint, and shall be notarized. Any person filing such a
complaint shall be subject to the provisions of section 1001 of title 18,
United States Code. The Commission may not conduct any imvestiga-
tion under this section, or take any other action under this section,
solely on the basis of a complaint of a person whose identity is not
disclosed to the Commission.

“(2) The Commission, upon receiving a complaint under paragraph
(1), and if it has reason to believe that any person has committed a
violation of this Act or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1964, or, if the Commission, on the basis of infor-
mation ascertained in the normal course of carrying out its supervisory
responsibilities, has reason to believe that such a wiolation has oc-
curred, shall notify the person involved of such alleged violation and
shall make an investigation of such alleged violation in accordance
with the provisions of this section.

“(8) (A) Any investigation under paragraph (2) shall be conducted
expeditiously and shall include an investigation, conducted in accord-
ance with the provisions of this section, of reports and statements filed
by any complainant under this title, if such complainant is a candi-
date.

“(B) Any notification or investigation made under paragraph (2)
shall not be made public by the Commission or by any person without
the written consent of the person receiving such notification or the
person with respect to whom such inwvestigation is made. )

“(4) The Commission shall afford any person who receives notice of
an alleged violation under paragraph (2) a reasonable opportunity to
demonstrate that no action should be taken against such person by the
Commiission under this Act.

“(5) (A) If the Commission determines that there is reasonable cause
to believe that any person has committed or is about to commit a viola-
tion of this Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954, the Commission shall make every endeavor for a period
of not less than 30 days to correct or prevent such violation by informal
methods of conference, conciliation, and persuasion, and to enter into
a conciliation agreement with the person involved, except that, if the
Commission has reasonable cause to believe that—

“(3) any person has failed to file a report required to be filed
under section 304(a)(1)(C) for the calendar quarter occurring
immediately before the date of a general election;
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“(i2) any person has failed to file a report required to be filed
no later than 10 days before an election,; or
“(¢i2) on the bases of o complaint filed less than 45 days but more
than 10 days before an election, any person has committed a know-
ing and willful violation of this Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954;
the Commission shall make every effort, for a period of not less than
one-half the number of days between the date upon which the Com-
mission determines there is reasonable cause to believe such a violation
has occurred and the date of the election involved, to correct or pre-
vent such violation by informal methods of conference, conciliation,
and persuasion, and to enter into a conciliation agreement with the
person involved. A conciliation agreement, unless violated, shall con-
stitute a complete bar to any further action by the Commission, in-
cluding the bringing of a civil proceeding under subparagraph (B).

“(B) If the Commassion is unable to correct or prevent any suoh
violation by such informal methods, the Commission may, if the Com-
massion determines there is probable cause to believe that a violation
has occurred or is about to occur, institute a civil action for relief,
including @ permanent or temporary injunction, restraining order,
or any other appropriate order, including a civil penalty which does
not exceed the greater of 85,000 or an amount equal to the amount of
any contribution or expenditure involved in such violation, in the dis-
trict court of the United States for the district in which the person
against whom such action is brought is found, resides, or transacts
business.

“(0) In any civil action instituted by the Commission under sub-
paragraph (B), the court may grant a permanent or temporary in-
Junction, restraining order, or other ovder, including a civil penalty
which does not exceed the greater of $5,000 or an amount equal to the
amount of any contribution or expenditure involved in such violation,
upon a proper showing that the person involved has engaged or is
about to engage in a violation of this Act or of chapter 95 or chapter
96 of the Internal Revenue Code of 1954.

“(D) If the Commission determines that there is probable cause
to believe that a knowing and willful violation subject to and as de-
fined in section 329, or a knowing and willful violation of a provision
of chapter 95 or chapter 96 of the Internal Revenue Code of 1954
has occurred or is about to occur, it may refer such apparent violation
to the Attorney General of the United States without regard to any
limitation set forth in subparagraph (A).

“(6)(A) If the Commission believes that there is clear and con-
vincing proof that a knowing and willful violation of this Act or of
chapter 95 or chapter 96 of the Internal Revenue Code of 1954, has
been committed, a conciliation agreement entered into by the Commais-
mission under paragraph (5)(A) may include a requirement that the
person involved in such conciliation agreement shall pay a civil pen-
alty which shall not exceed the greater of (¢) $10,000; or (%) an
amount equal to 200 percent of the amount of any contribution or ex
penditure involved in such violation.

“(B) If the Commission believes that a violation of this Act or of
chapter 95 or chapter 96 of the Internal Revenue Code of 195} has




12

been committed, a conciliation agrement entered into by the Commis-
sion under paragraph (8)(A) may include a requirement that the
person involved in such conciliation agreement shall pay a civil pen-
alty which does not exceed the greater of (<) 856,000, or (22) an amownt
equal to the amount of the contribution or expenditure involved in
such violation.

“(0) The Commission shall make available to the public (i) the
results of any conciliation attempt, including any conciliation agree-
ment entered into by the Commission; and (%i) any determination by
the Commission that no violation of this Act or of chapter 95 or chap-
ter 96 of the Internal Revenue Code of 1954 has occurred.

(7) In any civil action for relief instituted by the Commission un-
der paragraph (8), if the court determines that the Commission has
established through clear and convincing proof that the person in-
volved in such civil action has committed a knowing and willful viola-
tion of this Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 195}, the court may impose a civil penalty of not more than the
greater of (A) 810,000; or (B) an amount equal to 200 percent of the
contribution or expenditure involved in such violation. In any case in
which such person has entered into a conciliation agreement with the
Commission under paragraph (5) (A), the Commission may institute
a civil action for relief under paragraph (6) if it believes that such
person has violated any provision of such conciliation agreement. In
order for the Commission to obtain relief in any such civil action, it
shall be sufficient for the Commission to establish that such person has
violated, in whole or in part, any requirement of such conciliation
agreement.

“(8) In any action brought under paragraph (5) or paragraph (7),
subpenas for witnesses who are required to attend a United States dis-
trict court may run into any other district.

“(9) (4) Any party aggrieved by an order of the Commission dis-
missing a complaint filed by such party under paragraph (1), or by a
failure on the part of the Commission to act on such complaint in ac-
cordance with the provisions of this section within 90 days after the
filing of such complaint, may file a petition with the United States
District Court for the District of Columbia.

“(B) The filing of any petition under subparagraph (A) shall be

e—.

“(2) in the case of the dismissal of a complaint by the Commis-
sion, no later than 60 days after such dismissal; or

“(#2) in the case of a failure on the part of the Commission to
act on such complaint, no later than 60 days after the 90-day pe-
riod specified in subparagraph (4).

“(0) In any proceeding under this paragraph the court may de-
clare that the dismissal of the complaint or the action, or the failure to
act, is contrary to law and may direct the Commission to proceed in
conformity with such declaration within 30 days, failing which the
complainant may bring in his own name a civil action to remedy the
violation involved in the original complaint,

“(10) The judgment of the district court may be appealed to the
court of appeals and the judgment of the court of appeals affirming or
setting aside, in whole or in part, any such order of the district court
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shall be final, subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 126} of
title 28, United States Code.

“(11) Any action brought under this subsection shall be advanced
on the docket of the court in which filed, and put ahead of all other
actions (other than other actions brought under this subsection or

. under section 31}).

“(12) If the Commission determines after an investigation that any
person has violated an order of the court entered in a proceeding
brought under paragraph (5) it may petition the court for an order
to adjudicate such person in civil contempt, except that if it believes
the violation to be knowing and willful it may petition the court for
an order to adjudicate such person in criminal contempt.

“(b) In any case in which the Commission refers an apparent vio-
lation to the Attorney General, the Attorney General shall respond by
report to the Commission with respect to any action taken by the
Attorney General regarding such apparent violation. Fach report
shall be transmitted no later than 60 days after the date the Commis-
sion refers any apparent violation, and at the close of every 30-day
period thereafter until there is final disposition of such apparent
violation. The Commission may from time to time prepare and pnblish
reports on the status of such referrals.

“(¢) Any member of the Commission, any employee of the Com-
mission, or any other person who violates the provisions of subsection
(@) (3)(B) shall be fined not more than $2,000. Any such member,
employee, or other person who knowingly and willfully violates the
provisions of subsection (a)(3)(B) shall be fined not more than
$5,000.”.

DUTIES OF COMMISSION

Skc. 110. (a) (1) Section 315(a) (6) of the Act (2 U.8.C. 438(a) (6)),
as redesignated by section 105, is amended by inserting immediately
before the semicolon at the end thereof the following : ¢, and to compile
and maintain a separate cumulative index of reports and statements
filed with it by political committees supporting more than one candi-
date, which shall include a listing of the date of the registration of
any such political committee and the date wpon which any such politi-
cal committee qualifies to make expenditures under section 320(a) (2),
and which shall be revised on the same basis and at the same time as the
other cumulative indices required under this paragraph”.

(2) Section 315(a)(8) of the Act (2 U.S.C. }38(a)(8)), as
redesignated by section 106, is amended by inserting immediately
before the semicolon at the end thereof the following : “, and to give
priority to auditing and field investigating of the verification for, and
the receipt and use of, any payments received by a candidate under
chapter 95 or chapter 96 of the Internal Revenue Code of 1954”.

(b) Section 315(¢c) of the Act (2 U.8.0. }38(c)), as redesignated by
section 105, is amended—

(1) by inserting immediately after the second sentence of para-
graph (2) the following new sentences: “W henever a committee
of the House of Representatives reports any resolution relating to
any such rule or requlation, it i8 at any time thereafter in order
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(even though a previous motion to the same effect has been dis-

agreed to) to move to proceed to the consideration of the resolu-

tion, The motion is highly privileged and is not debatable, An

amendment to the motion s not in order, and it is not in order to

move to reconsider the vote by which the motion ts agreed to or
disagreed to.” ; and

(2) by adding the following new paragraph at the end thereof :

“(8) For purposes of this subsection, the term ‘rule or regulation’

means a provision or series of interrelated provisions stating a single
separable rule of law.”.

ADDITIONAL ENFORCEMENT AUTHORITY
Skc. 111. Section J07 of the Act (2 U.S.C. }56) is repealed.
CONTRIBUTION AND EXPENDITURE LIMITATIONS; OTHER LIMITATIONS

Sec. 112. Title 111 of the Act (2 US.C. j31-4}}1) is amended—
(1) by striking out section 320 (2 U.8.C. }41), as redesignated
by section 105; and
(2) by inserting immediately after section 319 (2 U.8.C. 439¢c),
as redesignated by section 105, the following new sections:

“LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

“Src. 320. (a) (1) No person shall make contributions—

“(A) to any candidate and his authorized political committees
with respect to any election for Federal office which, in the aggre-
gate, exceed $1,000;

“(B) to the political committees established and maintained
by a national political party, which are not the authorized politi-
cal committees of any candidate, in any calendar year which, in
the aggregate, exceed $20000: or

“(C) to any other political committee in any calendar year
which, in the aggregate, exceed $5,000.

“(2) No multicandidate political committee shall make contribu-
tions—-

“(A) to any candidate and his authorized political committees
with respect to any election for Federal office which, in the aggre-
gate, exceed $5,000;

“(B) to the politiral committees established and maintained
by a national political partu, which are not the authorized politi-
cal committees of anu candidate, in any calendar year, which, in
the aaqgreqate, exceed $15.000. or :

“(C) to any other political committee in any calendar year
which,in the aggreqate, exceed $5.000.

“(3) No individual shall mnke contributions agaregating more than
$25.000 in any colendar year. For purposes of this paragraph. any
contribution made to a candidate in a year other than the calendar
year in which the election is held with respect to which such con-
tribution is made, is considered to be made during the calendor year
in which such election is held.

“(4) The limitations on contributions contained in paraqraphs (1)
and (2) do not apply to transfers between and among political com-
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mittees which are national, State, district, or local committees (includ-
ing any subordinate committee thereof) of the same political party.
For purposes of paragraph (2), the term ‘multicandidate political com-
mittee’ means a political committee which has been registered under
section 303 for a period of not-less than 6 months, which has received
contributions from more than 50 persons, and, except for any state
political party organization, has made contributions to & or more
candidates for Federal office.

“(5) For purposes of the limitations provided by paragraph (1)
and paragraph (2), all contributions made by political committees
established or financed or maintained or controlled by any corpora-
tion, labor organization, or any other person, including any parent,
subsidiary, branch, division, department, or local unit of such corpora-
tion, labor orgamization, or any other person, or by any group of
such persons, shall be considered to have been made by a single po-
liticaéo committee, except that (A) nothing in this sentence shall limit
transfers between political committees of funds raised through joint
fundraising efforts; (B) for purposes of the limitations provided
by paragraph (1) and paragraph (2), all contributions made by a
single political committee established or financed or maintained or
controlled by a national committee of a political party and by a
single political committee established or financed or maintained or
controlled by a State committee of a political party shall not be
considered to have been made by a single political committee; and
(C) nothing in this section shall limit the transfer of funds between
the principal campaign committee of o candidate seeking nomination
or election to a Federal office and the principal campaign committee
of that candidate for nomination or election to another Federal office
if (2) such transfer is not made when the candidate is actively seek-
ing nomination or election to both such offices; (it) the limitations
contained in this Act on. contributions by persons are not exceeded
by such transfer; and (i) the candidate has not elected to receive
any funds under chapter 95 or chapter 96 of the Internal Revenue Code
of 195}. In any case in which a corporation and any of its subsidiaries,
branches, divisions, departments, or local units, or a labor organization
and any of its subsidiaries, branches, divisions, departments, or local
units establish or finance or maintain or control more than one sep-
arate segregated fund, all such separate seqregated funds shall be
treated as a single separate seqreaated fund for purposes of the limi-
tations provided by paragraph (1) and paragraph (2).

“(6) The limitations on contributions to a candidate imposed by
paragraphs (1) and (2) of this subsection shall apply separately with
respect to each election. except that all elections held in any calendar
year for the office of President of the United States (except a gen-
eral election for such office) shall be considered to be one election.

“(7) For purposes of this subsection—

“(A) contributions to a named candidate made to any political
commitiee authorized by such candidate to accept contributions
on kis behalf shall be considered to be contributions made to such
candidate;

“(B)(7) expenditures made by any person in cooperation, con-
sultation, or concert, with, or at the request or suggestion of, a
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candidate, his authorized political commiltees, or their agents,
shall be considered to be a contribution to such candidate;

“(it) the financing by amy person of the dissemination, distribu-
tion, or republication, in whole or in part, of any broadcast or any
written, graphic, or other form of campaign mate?*?:als prepa'red
by the candidate, his campaign committees, or their authorized
agents shall be considered to be an expenditure for purposes of
this paragraph; and .

“ (I()}’) cgfnt?ib)utéam made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be contribu-
tions made to or for the benefit of the candidate of such party for
election to the office of President of the United States. )

“(8) For purposes of ‘the limitations imposed by this section, all
contributions made by a person, cither directly or indirectly, on behalf
of a particular candidate, including contributions which are in any
way carmarked or otherwise directed through an mzferm‘edzary or
conduit to such candidate, shall be treated as contributions from
such person to such candidate. The intermediary or conduit shall
report the original source and the intended recipient of such contribu-
tion to the Commission and to the intended recipient. )

“(p) (1) No candidate for the office of President of the United
States who is eligible under section 9003 of the Internal Revenue Code
of 195}, (relating to condition for eligibility for payments) or under
section 9033 of the Internal Revenue Code of 1954 (relating to eligi-
bility for payments) to receive payments from the Secretary of the
Treasury may make expenditures in excess of— o

“(A) $10,000000, in the case of a campaign for nomination for
election to such office, except the aggregate of expenditures under
this subparagraph in any one State shall not exceed the greater
of 16 cents multiplied by the voting age population of the State

(as certified under subsection (e)), or $200,000; or )

“(B) 820,000,000 in the case of a campaign for election to such
office.

“(2) For purposes of this subsection— i

“(A) ewpenditures made by or on behalf of any condidate
nominated by a political party for election to the office of Vice
President of the United Stotes shall be considered to be ewpendi-
tures made by or on behalf of the candidate of such party for
election to the office of President of the United States: and

“(B) an expenditure is made on behalf a(;f a candidate, includ-

ing a vice presidential candidate, if it is made by—
“(3) an authorized committee or any other agent of the
candidate for purposes of making any expenditure; or
“(id) amy person authorized or requested by the candidate,
an authorized committee of the candidate, or an agent of the
candidate, to make the expenditure. o

“(e) (1) At the beginning of each. calendar year (commencing n
1976), as there become available necessary data from the Bureaw of
Labor Statistics of the Department of Labor, the Secretary of Labor
shall certify to the Commission and publish in the Federal Register
the percent difference between the price index for the 12 months
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preceding the beginwing of such calendar year and the price indea for ;f;‘i//
the base period. Each limitation established by subsection (b5y.and 5.7

subsection (d) shall be increased by such percent difference. Edoh”
amount so increased shall be. the amount in effect for such calendar
year.

“(2) Forpurposes of paragraph {1)—

“(A) the term ‘price index’ means the average over a calendar
year of the Consumer Price Index (all items—United States city
cwilmge) pudblished monthly by the Bureaw of Labor Statistics;
an

“(B) the term ‘base period’ means the colendar year 1974,

“(d) (1) Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on contributions, the
national committee of a political party and a State commitiee of a
political party, including ony subordinate committee of a State com-
mittee, may make cxpenditures in connection with the general election
campaign of eandidates for Federal office, subject to the limitations
contained in paragraphs (2) and (3) of this subsection.

“(2) The national commattee of a political party may not make any
expenditure in connection with the general election campaign of any
candidate for President of the United States who is affiliated with such
party which exceeds an amount equal to 2 cents multiplied by the
voting age population of the United States (as certified under sub-
section (€)). Any expenditure under this pavagraph shall be in addi-
tion to any expenditure by a national committee of a political party
serving as the principal campaign committee of a candidate for the
office of President of the United States.

“(3) The national committee of a political party, or a State com-
mittee of a political party, including any subordinate committee of a
State committee, may not make any expenditure in connection with- the
general election campaign of a candidate for Federal office in a State
who is affiliated with such party which evceeds—

“(A) dn the case of a candidate for election to the office of
Senator, or of Representative from o State which is entitled to
only one Representative, the greater of—

“(7) 2 cents multiplied by the voting age population of the
State (as certified under subsection (e)); or
“(ity $20,000; and

“(B) inthe case of a candidate for election to the office of Rep-
resentative. Delegate, or Resident Commissioner in any other

State, $10,000.

“(e) During the first week of January 1975, and cvery subsequent
year, the Sceretary of Commerce shall cevtify to the Commission and
publish in the Federal Register an estimate of the woting age popula-
tion of the United States, of each State, and of cach congressional dis-
trict as of the first day of July next preceding the date of certifica-
tion. The term ‘voting age population’ means resident population,
18 yeors of age or older.

“(f) No candidate or political committee shall knowingly accept
any contribution or make any expenditure in wiolation of the pro-
visions of this section. No officer or employee of a political committee
shall knowingly accept a contribution made for the benefit or use of a

H, Rept. 1037, 94-2 3
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corporation without capital stock, from soliciting contributions to
sg;% a fund from members 0£ such orgamization, cooperative, or cor-
poration without capital stoc o

“(D) This paragraph shall not prevent o trade association or a
separate segregated fund established by a trade association from golic-
iting contributions from the stockholders and executive or administra-
tive personnel of the member corporations o 7 such trade association and
the families of such stockholders or personnel to the extent that such
solicitation of such stockholders and personnel, and their families, has
been separately and specifically approved by the member corporation
involved, and such member corporation does not approve any such
solicitation by more than one such trade association in any calendar

ear. .

“(8) Notwithstanding any other law, any ‘method of soliciting
voluntary contributions or of facilitating the making of voluntary
contributions to a separate segregated fund established by a corpore-
tion, permitted by law to corporations with regard to stockholders
and executive or administrative personnel, shall also be permitted to
labor organizations with regard to their members. .

“(6) Any corporation, including its subsidiaries, branches, divi-
sions, and affiliates, that utilizes a method of soliciting voluntary con-
tributions or facilitating the making of voluntary contributions, shall
make available such method, on written request and at a cost sufficient
only to reimburse the corporation for the empenses inourred thereby,
to a labor organization representing any members working for such
corporation, its subsidiaries, branches, divisions, and ‘aﬁi?mte.s.

“(7) For purposes of this section, the term executive or ad-
ministrative personnel means individuals employed by a corporation
who are paid on a salary, rather than hourly, basis and who have
policymaking, managerial, professional, or supervisory responsibili-
ties.

*

CoONTRIBUTIONS BY GOVERNMENT CONTRACTORS

“Sre. 322. (a) It shall be unlawful for any person—

(1) who enters into any contract with the U nited States or any
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling
any land or building to the United States or any department or
agency thereof, if payment for the performance of such contract
or payment for such materiol, supplies, equipment, land, or build-
ing is to be made in whole or in part from funds appropriated by
the Congress, at any time between the commencement of negotia-
tions for and the later of (A) the completion of performance
under; or (B) the termination of negotiations for, such contract
or furnishing of material, supplies, equipment, land, or buildings,
directly or indirectly to make any com%bw{wn q_f money or other
things of walue, or to promise expressly or impliedly to make any
such contribution to any political party, commattee, or candidate
for public office or to any person for any political purpose or use;
or

“(8) knowingly to solicit any such contribution from any such
person for any such purpose during any such period.

i 4

21

“(B) This section does not prohibit or make unlowful the establish-
ment or administration of, or the solicitation of contributions fo, any
separate segreqgated fund by any corporation, labor organization, mem-
bership organization, cooperative, or corporation without capital
stock for the purpose of influencing the nomination for election, or
election, of any person to Federal office, unless the provisions of section
321 prohibit or make unlawful the establishment or administration of,
or the solicitation of contributions to, such fund. Fach specific prohibi-
tion, allowance, and duty applicable to a corporation, labor organiza-
tion, or separate segregated fund wunder section 321 applies to a cor-
poration, labor organization, or separate segregated fund to which this
subsection applies.

“(e) For purposes of this section, the term ‘labor organization’ has
the meaning given it by section 321(b) (1).

“PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

“Sre. 323. Whenever any person makes an expenditure for the pur-
pose of financing communications expressly advocating the election or
defeat of o clearly identified candidate through any broadcosting
station, newspaper, magazine, outdoor advertising facility, direct mail-
ing, or any other type of general public political advertising, such
commaumication—

“(1) if authorized by a condidate, his authorized political com-
mattees, or thetr agents, shall clearly and conspicuously, in accord-
ance with regulations prescribed by the Commission, state that the
communication has been authorized ; or

“(2) if not authorized by a candidate, his authorized political
commuttees, or their agents, shall clearly and conspicuously, in
accordance with regulations prescribed by the Commission, state
that the commaunication is not authorized by any candidate, and
state the name of the person who made or financed the expenditure
for the communication, including, in the case of a political com-
mittee, the name of any affiliated or comnected organization re-
quired to be disclosed under section 303(b) (2).

“CONTRIBUTIONS BY FOREIGN NATIONALS

“Src. 324. (a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of money or
other thing of value, or to promise expressly or impliedly to make any
such contribution, in connection with an election to any political office
or in_connection with any primary election, convention, or coucus held
to select candidates for any political office; or for any person to solicit,
aceept, or receive any such contribution from a foreign national.

“(b) As used in this section, the term ‘foreign national’ means—

“(1) a foreign principal, as such term is defined by section 1(b)
of the Foreign Agents Registration Act of 1938 (22 U.S.C. 611
(5Y)), except that the term ‘foreign national’ shall not include any
individual who i3 a citizen of the United States; or

“(2) an individual who s not a citizen of the United States and
who is not law fully admitted for permanent residence, as defined
by section 101(a) (20) of the Immigration and Nationality Act
(8 U.8.0.1101(a) (20)).
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R ppoRIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

“Sro. 395. No person shall make a contribution in the name of an-
other person or knowingly permit his name to be used to effect such a
contribution, and no person shall knowingly accept a contribution
made by one person in the name of another person.

Y MITATION ON CONTRIBUTION OF CURRENCY

“Spc. 326. No person shall make contributions of currvency of the
United States or currency of any foreign country to or for the benefit
of any candidate which, wn the aggregate, exceed $100, with respect to
any campaign of such candidate for nomination for election, or for
election, to Federal office.

“YRAUDULENT MISREPRESENTATION OF CAMPAIGN A UTHORITY

“Srpe. 327. No person who is a candidate for Federal office or an
employee or agent of such a candidate shall—

“(1) fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or otherwise
acting for or on behalf of any other candidate or political party
or employee or agent theveof on a matter which is damaging to
sz;c?s other candidate or political party or employee or agent there-
of; or

"‘(2«’) willfully and knowingly participate in or conspire to
g()a;'tz'cz'pate in any plan, scheme, or design to violate paragraph
1),

Y ACOEPTANCE OF EXCESSIVE HONORARIUMS

“Sro. 328. No person while an elected or appointed officer or em-
ployee of any branch of the Federal Government shall accept—

“(1) any honorarium of more than 32,000 (execluding amounts
accepted for actual travel and subsistence expenses for such per-
som and his spouse or an aide to such person, and excluding
amounts paid or incurred for any agents’ fees or COMMiSsions)
For any appearance, speech, or article; or

“(8) honorariums (not prohibited by paragraph (1) of this sec-
tion) aggregating more than §25,000 wm any calendar year.

SpENALTY FOR VIOLATIONS

“See. 829. (a) Any person, following the date of the enactment of
this section, who knowingly and willfully commits a violation of any
provision or provisions of this Act which involves the making, re-
ceiving, or reporting of any contribution or expenditure having o
value in the aggregate of $1,000 or more during calendar year shall
be fined in an amount which does not exceed the greater of $25,000 or
300 percent of the amount of any contribution or expenditure in-
wolved in such wviolation, imprisoned for mot more than 1 year, or
both. In the case of a knowing and willful violation of section
321(0) (3), including such a wiolation of the provisions of such sec-
tion as applicoble through section 322(b), of section 325, or of sec-
tion 396, the penalties set forth in this section shall apply to a viola-
tion inwolving an amount having a value in the aggregate of $250 or
more during a calendar year. In the case of @ Enowing and willful
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wiolation of section 387, the penalties set forth in this section shall
apply without regard to whether the making, receiving, or reporting
of a contribution or expenditure of $1,000 or more is involved.

“(b) A defendant in any criminal action brought for the violation
of a provision of this Act, or of a provision of chapter 95 or chapter 96
of the Internal Revenue Code of 195}, may introduce as evidence of

' his lack of knowledge of or intent to commit the offense for which the

action was brought a conciliation agreement entered into between the
defendont and the Commission under section 313 which specifically
deals with the act or failure to act constituting such offense and which
is still in effect.

“(¢) In any eriminal action brought for a violation of a provision of
this Act, or of a provision of chapter 95 or chapter 96 of the Internal
Revenue Code of 1954, the court before which such action is brought
shall take into account, in weighing the seriousness of the offense and
in considering the appropriateness of the penalty to be imposed if the
defendant is found guilty, whether—

“(1) the specific act or failure to act which constitutes the offense
for which the action was brought is the subject of a conciliation
agreement entered into between the defendant and the Commis-
sion under section 313;

“(2) the conciliation agreement is in effect ; and

“(3) the defendant is, with respect to the violation involved,
in compliance with the conciliation agreement.”.

AUTHORIZATION OF APPROPRIATIONS

Sre. 113. Section 319 of the Aect (2 U.S.C. 439¢), as redesignated
by section 105, is amended by adding at the end thereof the follow-
ing sentence: “There are authorized to be appropriated to the
Commission $6,000000 for the fiscal year ending June 30, 1976,
£1500000 for the period beginning July 1, 1976, and ending
September 30, 1976, and 86,000,000 for the fiscal year ending Septem-
ber 30,1977.7,

SAVINGS PROVISION

Sro. 114. Except as otherwise provided by this Act, the repeal by
this Aot of any section or penalty shall not have the effect of releasing
or extinguishing any penalty, forfeiture, or liability incurred under
such section or penalty, and such section or penalty shall be treated as
remaining in force for the purpose of sustaining any proper action or
prosecution for the enforcement of any penalty, forfeiture, or liability.

TECHNICAL AND CONFORMING AMENDMENTS

See. 115. (a) Section 306(d) of the Act (2 U.8.0. 436(dY) is
amended by inserting immediately after “304(a) (YD), the fol-
lowing : “304(c),".

(b) Section 310(a)(7) of the Act (2 I.8.C. 187d(a) (7). as redesiq-
nated by section 105, is amended by striking out “318” and inserting in
liew thereof “312”. ‘ '

_ (e)(1) Section 9002(3) of the Internal Revenue Code of 195 (defin-
ing Commission) is amended by striking out “310(a) (1)” and inserting
in liew thereof “309(a) (1}™. ‘
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(2) Section 9032(3) of the Internal Revenue Code of 195} (defining
Commission) is amended by striking out “310(a) (1)” and inserting
in liew thereof “309(a) (1)”.

(@) (1) Section 301(e) (5) (F) of the Act (2 U.S.C. 431(e) (6) (F))
is amended by striking out “the last paragraph of section 610 of tzt,l,e
18, United States Code” and inserting in lieu thereof “section 321 ().

(2) Section 301(f) (4) (H) of the Act (2 US.0. 431(f) (4) (H))
is amended by striking out “the last paragraph of section 610 of tztg,e
18, United States Code” and inserting in lieu thereof “section 321 (b)".

(e) Section 314(a) of the Act (2 U.S.0. j37h(a)), as redesignated
by section 105, is amended by striking out “or of section 608, 610, 611,
613, 614, 615, 616, or 617 of title 18, United States Oode”_ in the first
sentence of such subssction and by striking out “or of section 608,610,
611, 613, 614, 615, 616, or 617 of title 18, United States Code,” in the
second sentence of such subsection. )

(f) (1) Section 406(a) of the Act (2 US.C. 465(a)) is amended
by striking out “or section 608, 610, 611, 613, 614, 615, 616, or 617 of
title 18, United States Code’. .

(2) Section 406(b) of the Act (2 U.8.0. 455(D)) s amended by
striking out “or section 608, 610, 611, or 613 of title 18, United States
Code,”.

(g’) Section 591 of title 18, United States Code, as amended by sec-
tion 202(c),is amendegé o )

(1) by striking®ut “608(c) of this title” in paragraph (f) (4)
(I) and inserting in lieu thereof “section 320(b) of the Federal
Election Campaign Act of 197175 s

(2) by striking out “by section 608(b) (2) of this title” in
paragraph (f) (4) (J) and inserting in liew thereof “under f,ectzon
320(a) (2) of the Federal Llection Campaign Act of 19717 ; and

(8) by striking out “310(a)” in paragraph (k) and inserting i
in liew thereof “309(a)”. .

(k) Section 301(n) of the Act (2 U.S.'.O..Z;Sl(n)) is amended b,;’q
striking out “302(f) (1)” and inserting un liew thereof “302(e) (1)”.

(3) The third sentence of section 308(a) (1) of the Act (iZ .U.S.C'.
4376 (a) (1)), as redesignated by section 105, s amended by striking out
«97” and inserting in liew thereof “96”.

TITLE II—AMENDMENTS TO TITLE 18,
UNITED STATES CODE

REPEAL OF CERTAIN PROVISIONS

Skc. 201. (@) Chapter 29 of title 18, United States Code, is amended
by striking out sections 608, 610, 611, 612, 613, 614, 615, 616, and 617.

(b) The table of sections for chapter 29 of title 18, United States
Code, is amended by striking out the items relating to sections 608,
610,611,612,613,614,615,616,and 617.

CHANGES IN DEFINITIONS

Skc. 202. (a) Section 591 of title 18, United States Code, is amended
by striking out “602, 608, 610, 611, 61}, 615, and 6177 and inserting wn
lieu thereof “and 602”.
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(b) Section 591 (e) (4) of title 18, United States Code, is amended
by inserting immediately before the semicolon the following : “ except
that this paragraph shall not apply in the case of legal or accounting
services rendered to or on behalf of the national committee of a politi-
cal party (unless the person paying for such services is a person other
than the reqular employer of the individual rendering such services)
other than services attributable to activities which directly further the
clection of o designated candidate or candidates to Federal office, nor
shall this paragraph apply in the case of legal or accounting services
rendered to or on behalf of a candidate or political committee solely
for the purpose of ensuring compliance with the provisions of the Fed-
eral Election Campaign Act of 1971 or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954 (unless the person paying for such serv-
ices is a person other than the regular employer of the individual
rendering such services), but amounts paid or incurred for such legal
or accounting services shall be reported in accordance with the require-
me7nt;s* of section 304(b) of the Federal Election Campaign Act of
19717,

(¢) Section 591 (f) (4) of title 18, United States Code, is amended—

(1) by redesignating clause (F) through clause (I) as clause
(@) through clause (J), respectively,; and

(2) by inserting immediately after clause (E) the following new
clause:

“(F) the payment, by any person other than a candidate or
political committee, of compensation for legal or accounling
services rendered to or on behalf of the national committee of
a political party (unless the person paying for such services
is a person other than the reqular employer of the individual
rendering such services), other than services attribulable to
activities which directly further the election of a designated
candidate or candidates to Federal office, or the payment for
legal or accounting services rendered to or on behalf of a
candidate or political committee solely for the purpose of en-
suring compliance with the provisions of the Federal Elec-
tion Campaign Act of 1971 or of chapter 95 or chapter 96 of
the Internol Revenue Code of 1954 (unless the person pay-
ing for such services is a person other than the regular em-
ployer of the individual rendering such services), but amounts
paid or incurred for such Teaal or arcounting services shall be
reported under section 304(b) of the Federal Election Cam-
paign Act of 1971,7.

TITLE III—AMENDMENTS T INTERNAL REVENUE
CODE OF 195}

ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS

Src. 301. (a) Section 9004 of the Internal Revenue Code of 1954
(relating to evtitlement of eligible candidates to payments) is
amended by adding at the end thereof the following new subsections:

“(d ) K XPENDITURFS Frox Persovar Fovps—In order to be eligible
to receive any payment under section 9006, the candidate of a major,
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minor, or new party in an election for the office of President shall
certify to the Commission, urder penalty of perjury, that such can-
didate will not knowingly make expenditures from hs personal funds,
or the personal funds of his immediate family, in connection weth his
campaign for election to the office of President in excess of, in the
aggregate, $50000. For purposes of this subsection, expenditures from
personal funds made by a candidate of a major, minor, or new party
for the office of Vive President shall be considered to be expenditures
by the candidate of such party for the office of President.

“(e) Derivirion or Inuevrary Fauiy —~For purposes of subsection
(2), the term “immediate family’ means @ candidate’s spouse, and any
child, parent, grandparent, brother, half-brother, sister, or half-sister
of the candidate, and the spouses of such persons.”.

(8) For purposes of applying section 3004(d) of the Internal Reve-
nue Code of 1954, as added by subsection (o), ewpenditures made
by an individual after January 29, 1976, and before the date of the
enactment of this Act shall not be taken into account.

PAYMENTS T0O ELIGIBLE CANDIDATES] INSUFFICIENT AMOUNTS IN FUND

Skc. 302. (@) Section 9006 of the Internal Revenue Code of 1954
(relating to payments to eligible candidates) is amended by striking
out subsection (b) thereof and by redesignating subsection (¢) and
subsection (d) as subsection (b) and subsection (c), respectively.

(b) Section 9006 (c) of the Internal Revenue Code of 1954 (relating
to insufficient amounts in fund), as redesignated by subsection (a),
is amended by adding at the end thereof the following new sentence:
“In any case in which the Secretary or his delegate determines that
there are insufficient moneys in the fund to make payments under sub-
section (b), section 9008(b) (3), and section 9037 (b), moneys shall
not be made available from any other source for the purpose of mak-
ing such payments.”.

PROVISION OF LEGAL OR ACCOUNTING SERVICES

Sre. 303. Section 9008(d) of the Internol Revenue Code of 1954
(relating to limitation of expenditures) is amended by adding at the
and thereof the following new paragraph:

“(4}) PROVISION OF LEGAL OR ACCOUNTING SERVICES—F 0r purposes
of this section, the payment, by any person other than the national
committee of o political party (unless the person paying for such
services i3 a person other than the regular employer of the in-
dividual rendering such services) of compensation to any individ-
ual for legal or accounting services rendered to or on behalf of
the national commitiee of a political party shall not be treated
as an expenditure made by or or behalf of such committee with
respect to its limitations on presidential nominating convention
expenses.”,

REVIEW OF REGULATIONS

Ske. 304. (a) Section 9009(c) of the Internal Revenue Code of 195}
(relating to review of regulations) is amended—
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(1) in paragraph (8) thereof, by inserting immediately after
the first sentence thereof the following new sentences : “Whenever
a committee of the House of Representatives reports any resolu-
tion relating to any such rule or regulation, it is at any time there-
after in order (even though « previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of
the resolution. The motion is highly privileged and is not debat-
able. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to.” ; and

(2) by adding at the end thereof the following new paragraph:

“(4) For purposes of this subsection, the term ‘rule or requla-
tion’ means a provision or serics of interrelated provisions stating
a single separable vule of law.”.

(b) Section 9039(c) of the Internal Revenue Code of 1954 (relating
o review of vequlations) is amended—

(2) in paragraph (8) thereof, by inserting immediately after
the first sentence thereof the following new sentences: “Whenever
a committee of the House of Representatives reports any resolu-
tion relating to any such rule or regulation, it is ot any time there-
after in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of
the resolution. The motion is highly privileged and is not debat-
able. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to.”; and

(2)by adding at the end thereof the following new paragraph:

“(4Yy For purposes of this subsection, the term ‘rule or regula-
tion’ means a provision or series of interrelated provisions stating
a single separadble rule of law.”.

QUALIFIED CAMPAIGN EXPENSE LIMITATION

Swe. 305. (a) Section 9035 of the Internal Revenue Code of 1954
(relating to qualified campaign erpense limitation) is amended—
i (1) in the heading thereof, by striking out “LIMITATION”
and inserting in liew thereof “LIMITATIONS”;

(2) by inserting “(a) Exrexprrure Limirations—" immedi-
ately before “No candidate”;

(3) by inserting immediately after “States Code” the follow-
ing : %, and no candidate shall knowingly make expenditures from
his personal funds, or the personal funds of his immediate fam-
ily, in connection with his campaign for nomination for election
to :Z/Le office of President in ercess of, in the aggregate, $50,000”;
an

(4) by adding at the end thereof the following new subsection.:

“(b) Drrivrrioy or Tumeprare Fauiry—For purposes of this see-
tion, the term ‘immediate family’ means a candidate’s spouse, and any
child, parent, grandparent, brother, half-brother, sister, or half-
sister of the candidate, and the spouses of such persons.”.

(b) T'he table of sections for chapter 96 of the Internal Revenue
Code of 195} is amended by striking out the item relating to section
9035 and inserting in liew thereof the following new item:
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“Sec. 9035. Qualified campaign expense limitations.”.

(¢c) Section 9033(b)(1) of the Internal Revenue Code of 1954
(relating to expense limitation; declaration of intent; minimum con-
tributions) is amended by striking out “limitation” and inserting in
liew thereof “limitations”.

(d) For purposes of applying section 9035 (a) of the Internal Reve-
nue Code of 1954, as’ amended by subsection (a), expenditures made
by an individual after Janvary 29, 1976, and before the date of the
enactment of this Act shall not be taken info account.

RETURN OF FEDERAL MATCHING PAYMENTS

Sec. 306. (@) (1) Section 9002(2) of the Internal Revenue Code of
1954, (defining candidate) is amended by adding at the end thereof the
following new sentence: “The term ‘candidate’ shall not include any
individual who has ceased actively to seek election to the office of Presi-
dent of the United States or to the office of Vice President of the
United States, in more than one State.”.

(2) Section 9003 of the Internal Revenue Code of 1954 (relating to
condition for eligibility for payments) is amended by adding at the
end thereof the following new subsection:

“(d) Wiraprawaz By Canpipate~—In any case in which an individ-
ual ceases to be a condidate as a result of the operation of the last
sentence of section 9002(2), such individual—

“(1) shall no longer be eligible to receive any payments under
section 9006, except that such individual shall be eligible to receive
payments under such section to defray qualified campaign
expenses incurred while actively seeking election to the office of
President of the United States or to the office of Vice President of
the United States in more than one State; and

“(2) shall pay to the Secretary or his delegate, as soon as prac-
ticable after the date upon which such individual ceases to be a
candidate, an amount equal to the amount of payments received by
such individual under section 9006 which are not used to defray

ualified campaign expenses.”.

( b% (1) Section 9032(2) of the Internal Revenue Code of 1954
(defining candidate) is amended by adding at the end thereof the fol-
Towing new sentence : “The term ‘candidate’ shall not include any indi-
vidual who is not actively conducting campaigns in more than one
State in connection with seeking nomination for election to be Presi-
dent of the United States.”.

(2) Section 9033 of the Internal Revenue Code of 1954 (relating to
eligibility for payments) is amended by adding at the end thereof the
following new subsection:

“(o) TerMivarion or PAYMENTS.—

“(1) Geverar rurr—Ezcept as provided by paragraph (%),
no payment shall be made to any individual under section 9037—

“(A) if such individual ceases to be a candidate as a result
of the operation of the last sentence of section 9032(2); or
“(B) more than 30 days after the date of the second con-
seoutive primary election in whick such individual receives
less than 10 percent of the number of votes cast for all candi-
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dates of the same party for the sume office in such primary
election, if such individual permitied or authorized the ap-
pearance of his name on the ballot, unless such individual
certifies to the Commission that he will not be an active candi-
date in the primary involved.

“A2) QUALIFIED CAMPAIGN EXPENSES) PAYMENTS TO SECRE-
rary.—Any candidate who is ineligible under paragraph (1) to
receive any payments under section 9037 shall be eligible to con-
tinue to receive payments under section 9037 to defray qualified
campaign expenses incurred before the date upon which such
candidate becomes ineligible wnder paragraph (1).

“(3) CALCULATION OF VOTING PERCENTAGE—I07T purposes of
poragraph (1) (B), if the primary elections involved are held in
more than one State on the same date, a candidate shall be treated
as receiving that percentage of the votes on such date which he
received in the primary election conducted on such date in which
he received the greatest percentage vote.

“(4) RreSTABLISHMENT OF ELIGIBILITY.~

“(4) In any case in which an individual is ineligible to
receive payments under section 9037 as a result of the opera-
tion of paragraph (1) (A), the Commission may subsequently
determine that such individual is a candidate upon a finding
that such individual is actively seeking election to the office
of President of the United States in more than one State. The
Comanission shall make such determination without requiring
such individual to reestablish his eligibility fo receive pay-
ments under subsection {a).

“(B) Notwithstanding the provisions of paragraph (I)
(B), a candidate whose payments have been terminated under
paragraph (1) (B) may again receive payments (including
amounts he would have received but for paragraph (1) (B))
if he receives 20 percent or more of the total number of votes
cast for candidates of the same party in a primary election
held after the date on which the election was held which was
the basis for terminating payments to him.”.

(¢) The amendments made by this section shall take effect on the
date of the enactment of this Act.

TECHNICAL AND CONFORMING AMENDMENTS

Src. 307. (a) Section 9008(b) (5) of the Internal Revenue Code of
1954 (relating to adjustment of entitlements) is amended—

(1) by striking out “section 608(c) and section 608(f) of title
18, United States Code? and inserting in lew thereof “section
320(b) and section 320(d) of the Federal Election Campaign Act
of 1971 and

(2) by striking out “section 608(d) of such title” and inserting
in liew thereof “section 320(c) of such Aet”.

(b) Section 9034(b) of the Internal Revenue Code of 1954 (relating
to limitations) is amended by striking out “section 608(c) (1) (4) of
title 18, United States Code,” and inserting in lieu thereof “section
320(b) (1) (A) of the Federal Election Campaign Act of 19717,
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(¢) Section 9035(a) of the Internal Revenue Code of 1954 (relating
to expenditure limitations), as redesignated by section 306 (@), u
amended by striking out “section 608(c) (1) (A) of title 18, United
States Code” and inserting in lieu thereof “section 320(b)(1)(4) of
the Federal Election Campaign Act of 19717,

(d) Section 9004(a) (1) of the Internal Revenue Code of 195}
(relating to entitlements of eligible candidates to payments) is
amended by striking out “608(c)(1)(B) of title 18, United States
Code” and inserting in lieu thereof “320(b) (1)(B) of the Federal
Election Campaign Act of 19717.

(¢) Section 9007(b) (3) of the Internal Revenue Code of 1954 (re-
lating to repayments) is amended by striking out “9006(d)” and
inserting in liew thereof “9006 (c)”.

(f) Section 9012(b) (1) of the Internal Revenue Code of 195} (re-
lating to contributions) is amended by striking out “9006(d)” and
inserting in liew thereof “9006(c)”.

And the House agree to the same.

That the Senate recede from its disagreement to the amendment of
the House to the title of the Senate bill and agree to the same.

And the House agree to the same.

Wayne L. Havys,

Joun H. DENT,

JorN BrapEMAS,

Dawsox MartHis,

MenpeL J. Davrs,

Crarces E. WicaIns,
Moanagers on the Part of the House.

Howarp W, Cannox,

CraiBor~NE PELL,

Roserr C. Byro,

Hueu Scor,

Marxk O, HATFIELD,
Managers on the Part of the Senate.

i
i
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the House to t%e bill (S. 8065) to amend the Federal Election
Campaign Act of 1971 to provide for its administration by a Federal
Election Commission appointed in accordance with the requirements
of the Constitution, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the
accompanying conference report:

The Honse amendment to the text of the bill struck out all of the
Senate bill after the enacting clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment of the
House with an amendment which is a substitute for the Senate bill
and the House amendment. The differences between the Senate bill,
the House amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

Suorr TrrLE

The Senate bill, the House amendment, and the conference substi-
tute provide that this legislation may be cited as the “Federal Election
Campaign Act Amendments of 19767,

AMENDMENTS TO FEDERAL ELECTION CAMPAIGN
ACT OF 1971

Feperarn Errorion ComMissioN MEMBERSHIP

Senate bill

Section 101 of the Senate bill amended the Federal Election Cam-
paign Act of 1971 (hereinafter in this statement referred to as the
¥Act”) to provide that the Federal Election Commission (hereinafter
in this statement referred to as the “Commission”) is to consist of the
Secretary of the Senate, the Clerk of the House, both ex officio and
without the right to vote, and 8 members appointed by the President
by and with the advice and consent of the Senate. No more than 3
members of the Commission at any time may be affiliated with the
same political party, and at least 2 members shall not be affiliated with
any party. N

The bill provided for 8-year terms for members with the terms of
2 members, not affiliated with the same political party, expiring
every 2 years, beginning in 1977, so that members are not reap-
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pointed in an election year. Vacancies are filled only for the remainder
of the term during which the vacancy occurred. Reappointment is to
be made in the same manner as the appointment.

Section 101(c) (1) provided that the Commission has exclusive and
primary jurisdiction with respect to the civil enforcement of the Fed-
eral Election Campaign Act and of the provisions of the Internal Reve-
nue Code of 1954 relating to the public financing of presidential
elections. This section also recited a reservation of congressional pre-
rogatives reserved to the Congress under the Constitution. _

Section 101 (c) (2) provided that the Commission may not establish
guidelines, initiate civil actions, render advisory opinions, make regu-
lations, conduct investigations, or report apparent violations of law
without an affirmative vote of 5 members of the Commission.

Section 101(d) of the Senate bill exempted Commission staff ap-
pointments from the provisions of title 5, United States Code, relating
to the competitive service, classification, and General Schedule pay
rates. This provision maintained the present exempt status of Com-
mission appointments, '

Section 101 (e) related to the appointment of new members. It urged
the expeditious appointment of new members, provided that the first
appointments to the new Commission are not appointments to fill un-
expired terms, provided that the terms of all the present members
end when a majority of the new members are appointed and qualified,
and gave statutory recognition to the limited power of the reconsti-
tuted Commission under the decision of the Supreme Court in Buckley
v. Valeo (Nos. 75486, 75-437, January 30,1976). '

Section 101(f) permitted the present members to be appointed to
the new Commission by waiving the prohibition against the appoint-
ment of individuals to the Commission presently holding Federal
office.

Section 101 (g) of the Senate bill was designed to facilitate the tran-
sition between the Commission as presently constituted and the Com-
mission as reconstituted by the Senate bill by providing for the trans-
fer of personnel, liabilities, contracts, property, and records employed,
held, or used primarily in connection with the functions of the Com-
mission as presently constituted. It provided that the transfer of per-
sonnel from the old Commission to the new Commission would be
without reduction in classification or compensation for one year after
such transfer. Thus, no person’s salary or position would be reduced
solely because of the transfer. This provision does not bar a dismissal
or reduction in salary by the Commission for reasons other than the
transfer. This section also preserved all actions, suits, and other pro-
ceedings commenced by or against the Commission or any officer or
employee thereof acting in his official capacity. It also preserved all
orders, determinations, rules, advisory opinions, and opinions of coun-
sel made, issued, or granted by the Commission before its reconstitu-
tion.

House amendment

Section 101(a) (1) amended section 309(a) (1) of the Act, as so re-
designated by section 105 of the House amendment, to provide that the
Commission is composed of the Secretary of the Senate and the Clerk
of the House of Representatives ex officio and without the right to vote,
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and 6 members appointed by the President of the United States, by

and with the advice and consent of the Senate.

Section 101(a) (2) amended section 309(a) (1) of the Act, as so re-
designated by section 105 of the House amendment, to provide that no
more than 3 members of the Commission appointed by the President
may be affiliated with the same political party.

Section 101(b) amended section 309(a) of the Act, as so redesig-
nated by section 105, by rewriting paragraph (2). Section 309(a) (2)
(A) provides that members of the Commission shall serve for terms
of 6 years, except that members first appointed shall serve for stag-
gered terms as designated by the President. In making such designa-
tions, the President may not appoint an individual affiliated with any
political party for a term which expires 1 year after the term of an-
other member affiliated with the same political party.

Section 309(a) (2) (B) provides that a member of the Commission
may serve after the expiration of his term until his successor has
taken office.

Section 309(a)(2) (C) provides that an individual appointed to
fill a vacancy occurring other than by the expiration of a term of
office may be appointed only for the unexpired term of the member
he succeeds.

Section 309 (a) (2) (D) provides that a vacancy in the Commission
shall be filled in the same manner as the original appointment.

Section 101(c) (1) amended section 309(a)(3) of the Act, as so
redesignated by section 105 of the House amendment, to provide that
members of the Commission shall not engage in any other business,
vocation, or employment. Members are given 1 year to terminate or
liquidate any such activities.

Section 101(c) (2) amended section 809 of the Act, as so redesig-
nated by section 105 of the House amendment, by rewriting subsec-
tion (b). Section 309(b) ( 1) requires the Commission to administer
and formulate policy regarding the Act and chapter 95 and chapter
96 of the Internal Revenue Code of 1954. The Commission is given
exclusive primary jurisdiction regarding the civil enforcement of such
provisions.

. Section 309(b) (2) provides that the provisions of the Act do not
limit, restrict, or diminish any investigatory, informational, over-
sight, supervisory, or disciplinary authority or function of the Con-
ggiecss or any committee of the Congress regarding elections to Federal

e.

Section 101(c¢) (3) of the House amendment amended section 309 (c)
of the {&ct, as so redesignated by section 105 of the House amendment,
to require an affirmative vote of 4 members of the Commission in order
for the Commission to establish guidelines for compliance with the Act
or with chapter 95 or chapter 96 of the Internal Revenue Code of 1954,
or for the Commission to take any action under (1) section 310( a) (6)
of the Act, as so‘rgdemgnated by section 105 of the House amendment,
relating to the initiation of civil actions; (2) section 310(a) (7) of
the Act, relating to the rendering of advisory opinions; (3) section
310( a) (8) of the Act, relating to prescribing forms and to rule-making
authority; or (4) section 310(a) (10) of the Act, relating to investiga-
tions and hearings. /
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ection 101(d) (1) provided that the President shall appoint mem-
be§s of the C(()m)rr(lis)sign as soon as practicable after the date of the
enactment of the House amendment. Subsection (d) (2) provided that
the first appointments made by the President shall not be considered
appointments to fill the unexpired terms of members serving on the
Commission on the date of the enactment of the House amendment.
Subsection (d) (3) provided that members of the Commission serv-
ing on the date of the enactment of the House amendment may con-
tinue to serve as such members until members are appointed and quali-
fied under section 309 (a) of the Act, as amended by the House amend-
ment, except that, beginning on March 1, 1976, they may exercise only
such powers and functions as may be consistent with the determina-
tions of the Supreme Court of the United States in Buckley v. Valeo.
Section 101(e) provided that members serving on the Commission
on the date of the enactment of the House amendment shall not be
subject to the provisions of section 309(a) (3) of the Act, as so redesig-
nated by section 105 of the House amendment, which prohibit any
member of the Commission from being an elected or appointed officer
or employee of any branch of the Federal Government.

Conference substitute

The conference substitute is the same as the House amendment,
except as follows: ) =

1. The provision relating to the staggered terms for members of the
Commission first appointed is the same as the Senate bill, except that
the provision relating to the expiration of terms on April 30, 1983, is
omitted from the conference substitute.

2. With regard to the provision relating to members of the Com-
mission engaging in any other business, vocation, or employment, the
conferees agree that the requirement is intended to apply to members
who devote a substantial portion of their time to such business, voca-
tion, or employment activities. The conferees, however, do not intend
the requirement to apply to the operation of a farm, for example, if a
substantial portion of time is not devoted to such operation. The con-
ferees further agree that the members of the Commission are expected
to engage in their service on the Commission on a full-time basis, in
order to prevent any conflicts of interest on the part of such membersf
It is the expectation of the conferees, for example, that members 0
the Commission would not participate in full-time law practices while
serving on the Commission. The purpose of the 1-year period included
in the conference substitute is to give members an opportunity tc‘);
liquidate participation in such business, vocation, or employmen
activities. _

3. The conference substitute provides that personnel of the Com-
mission may be appointed without regard to the provisions of title 5,
United States Code, relating to the competitive service. Such person-
nel, however, are made subject to the classification and pay provisions
of title 5, United States Code. The conferees agree that the Com(limlf-
sion, in transmitting its budget requests to the Congress, would be
required to include information relating to the number of persons
employed by the Commission, the job descriptions of such persons, an:
grade classifications assigned to such persons for congressional review.

4. The conference substitute changes the provision of the House
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amendment relating to the authority of current members of the Com-
mission to continue to serve on the Commission. The conference sub-
stitute clarifies that this provision will continue the authority of such
current members until new members of the Commission are appointed
and qualified. The conference substitute also provides that such cur-
rent members may exercise only such powers and functions as may be
consistent with Buckley v. Valeo beginning on March 23, 1976, rather
than on March 1, 1976, as provided by the House amendment. The con-
ference substitute makes such change in the date in order to conform to
the extension granted by the Supreme Court regarding the expiration
of the authority of the Commission to perform executive functions.

5. The conference substitute adopts the transfer provisions of the
Senate bill except that the orders, determinations, rules, and opinions
of the Commission made before its reconstitution under the amend-
ments made by the conference substitute remain in effect if they are
consistent with such amendments. The conferees agree that if any por-
tion of an order, determination, rule, or opinion of the Commission is
invalid under such amendments, the Commission must conform such
portion to such amendments as required under section 108(b) of the
conference substitute. The conference substitute also provides that any
rule or regulation proposed by the Commission before the amend-
ments made by the conference substitute take effect must be submitted
to the Congress under the procedures described in section 315 of the
Act, as added by the conference substitute.

6. Regarding the provision of the conference substitute which gives
the Commission exclusive primary jurisdiction with respect to the civil
enforcement of Federal election laws, the conferees agree with the dis-
cussion of the term “exclusive primary jurisdiction” included in the
report of the Committee on House Administration (see page 4 of
House Report No, 94-917).

Crtanees v DerFiniTIONS IN FEDERAL ELECTION CAMPAIGN ACT oF 1971

A. ELECTION
Senate bill
Section 102(a) of the bill amended the definition of “election” in
section 301(a)(2) of the Act (2 U.S.C. 431(a)(2)), relating to
nominating conventions and caucuses, by changing “held to nominate

a candidate” in present law to “which has authority to nominate a
candidate.”.

House amendment

Section 102 (a) of the House amendment amended section 301 (a) (2)
of the Act to provide that the term “election” includes any caucus or
convention of a political party which has authority to nominate a
candidate.

Conference substitute

The conference substitute is the same as the IHouse amendment and
the Senate bill.

Senate bill

Section 102(b) of the Senate bill amended the definition of “contri-
bution” in section 301(e) (2) of the Act (2 U.S.C.431(e) (2)) where it

B. CONTRIBUTION




36

says “contribution means a contract, promise, or agreement, expressed
or implied, whether or not legally enforceable, to make a contribution”
by inserting the word “written” before the word “contract”.

Section 102(c) amended the definition of “contribution” to exclude
legal and accounting services rendered to or on behalf of the national
committee of a political party (unless the person paying for such serv-
ices is a person other than the employer of the individual rendering
such services) which do not directly further the candidacy of a par-
ticular candidate. Also excluded are such services rendered to or on
behalf of any candidate or political committee for the purpose of com-
plying with the requirements of the Act and chapters 95 and 96 of
the Internal Revenue Code of 1954 (unless the person paying for such
services is a person other than the employer of the individual render-
ing such services). The section requires the latter amounts paid or in-
curred to be reported and disclosed but permits them to be ignored in
determining contribution and expenditure limitations.

Section 102(d) transferred from section 591(e) (1) of title 18,
United States Code, the exception from the definition of contribution,
for limitation purposes, a loan of money by a bank in the ordinary
course of business. Such a loan would be required to be reported, how-
ever, as in existing law. Section 102(f) (8) did the same with respect
to the definition of expenditure.

The Senate bill also provided that the $500 ceiling on activities
under section 301(e) (5) of the Act would apply to activities by any
person, rather than by any individual. The effect of this amendment
would be to include partnerships, committees, associations, corpora-
tions, labor qrganizations, and other organizations or groups, as well
as individuals, under the terms of the provision.

House amendment

Section 102(b) amended section 301(e) (2) of the Act to provide
that a contract, promise, or agreement to make a contribution must be
in writing in order to be considered a contribution. The House amend-
ment also struck the phrase “expressed or implied” from section 301
(e) (2), in order to conform to the requirement that the agreement
be in writing.

Section 102(c) (1) amended section 801 (e) (4) of the Act to provide
that the definition of contribution shall not apply to (1) legal or
accounting services rendered to or on behalf of the national committee
of a political party, other than legal or accounting services attributable
to any activity which directly furthers the election of a designated
candidate for Federal office; or (2) legal or accounting services ren-
dered to or on behalf of a candidate or political committee for the sole
purpose of ensuring compliance with the Act, chapter 29 of title 18,
United States Code, or chapter 95 or chapter 96 of the Internal Reve-
nue Code of 1954.

Subsection (c) (2) added a new clause (G) to section 301(e) (5) of
the Act. Clause (G) provides that the term contribution shall not
include a gift, subscription, loan, advance, or deposit of money or
anvthing of value to a national committee or a State committee of a
political party which is for the sola purpose of defravmg. any cost
incurred for the construction or purchase of any office facility which
is not acquired for the purpose of influencing the election of any candi-
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date in any particular election for Federal office. Clause () requires
that any such gift, subscription, loan, advance, or deposit of money or
anything of value, and any such cost, must be reported in accordance
with section 304 (b) of the Act.

Conference substitute

The conference substitute is the same as the Iouse amendment,
except as follows:

1. The conference substitute includes a modified version of the provi-
sion of the Senate bill which provides that legal or accounting services
are considered contributions if the person paying for the services is a
person other than the “regular” employer of the individual rendering
the services.

2. The conference substitute follows the Senate bill in requiring the
reporting of such services when they are rendered to a candidate.

3. The conference substitute includes the amendment made by the
Senate bill exempting bank loans made in the regular course of busi-
ness from the definition of contributions except for reporting purposes.

4. The conference substitute includes the amendment made by the
Senate bill to the limitation on certain exempt activities by individuals
so that limit would apply to all persons rather than just to individuals.

5. The conference substitute provides that the term “contribution”
does not include any honorarium within the meaning of section 828 of
the Act, as amended by the conference substitute.

C. EXPENDITURE
Senate bill '

Section 102(f) amended the definition of “cxpenditure” to exclude
certain fund-raising costs and payments for legal and accounting
services (under the circumstances discussed above). The exclusion of
some fund-raising costs for purposes of the limits on expenditures by
publicly financed presidential candidates conforms to present law and
was made necessary by the transfer of the provisions setting forth
those limits to the Act. Section 102(f) also excluded from the definition
of “expenditure” for limitation purposes partisan activity designed to
encourage individuals to register to vote, or to vote, conducted by the
national committee of a political party, or a subordinate committee
thereof, or the State committee of a mnational party. Such activity
would, however, be required to be reported.

House amendment

Section 102(d) (1) amended section 301(f) (4) of the Act by adding
a new clause (I). Clause (T) provides that the term “expenditure” does
not include any costs incurred by a candidate in connection with any
solicitation of contributions by the candidate. Clause (I) does not
apply, however, to costs incurred by a candidate in excess of an amount
equal to 20 percent of the applicable expenditure limitation under sec-
tion 320(b) of the Act. All costs incurred by a candidate in connec-
tion with the solicitation of contributions shall be reported in accord-
ance with section 304 (b).

Subsection (d) (2) amended section 301(f) (4) of the Act by adding
a new clause (F). Clause (F) provides that the term “expenditure”
does not include the payment, by any person other than a candidate or
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a political committee, of compensation for (1) legal or accounting serv-
ices rendered to or on behalf of the national committee of a political
party, other than legal or accounting services attributable to any ac-
tivity which directly furthers the election of a designated candidate
for Federal office; or (2) legal or accounting services rendered to or
on behalf of a candidate or political committee for the sole purpose
of ensuring compliance with the Act, chapter 29 of title 18, United
States Code, or chapter 95 or chapter 96 of the Internal Revenue Code
of 1954.

Conference substitute

The conference substitute is the same as the Senate bill, except that
(1) the provision of the Senate bill relating to legal or accounting serv-
ices is modified by the conference substitute to provide that legal or
accounting services are considered expenditures 1f the person paying
for the services is a person other than the “regular” employer of the
individual rendering the services; and (2) the exclusion for partisan
registration and get-out-the-vote activity is not retained in the confer-
ence substitute, resulting in no change in existing law.

D. OTHER DEFINITIONS
Senate bill

Section 102(g) of the Senate bill amended section 301 of the Act to
define the term “Act” to mean the Federal Election Campaign Act of
1971, as amended by the Federal Election Campaign Act Amendments
of 1974 and the Federal Election Campaign Act Amendments of 1976.

House amendment

Section 102 (e) amended section 301 of the Act by adding the fol-
lowing new definitions:

1, The term “Act” was defined to mean the Federal Election Cam-
paign Act of 1971, as amended by the Federal Election Campaign Act
Amendments of 1974 and the Federal Election Campaign Act Amend-
ments of 1976.

2. The term “independent expenditure” was defined to mean any ex-
penditure by a person which expressly advocates the election or defeat
of a clearly identified candidate, which is made without cooperation or
consultation with any candidate, or any authorized committee or agent
of the candidate, and which is not made in concert with, or at the re-
quest or suggestion of, any candidate, or any authorized committee or
agent of the candidate.

3. The term “clearly identified” was defined to mean (a) the name of
the candidate involved appears; (b) a photograph or drawing of the
candidate appears; or (c) the identity of the candidate is apparent by
unambiguous reference.

Conference substitute

The conference substitute is the same as the House amendment. The
conferees agree, with respect to the definition of the term “independent
expenditure”, that advocacy of the election or defeat of a candidate
or a general request for assistance in a speech to a group of persons
by itself should not be considered to be a “suggestion” that such per-
sons make an expenditure to further such election or defeat. The defi-
nition of the term “independent expenditure” in the conference sub-
stitute is intended to be consistent with the discussion of independent
political expenditures which was included in Buckley v. Valeo.
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OreaNIZATION OF Porrtica. COMMITTEES
Senate bill

Subsections (a) and (b) of section 103 of the Senate bill amended
section 302 of the Act (2 U.S.C. 432(b)) to reduce the accounting and
recordkeeping requirements applicable to political committees by re-
quiring that records be kept only on contributions in excess of $100,
instead of in excess of $10.

Section 103(¢) struck out section 302(e) of the Act (2 U.S.C.
432 (e)) which requires that notice of unauthorized activities by politi-
cal committees be disclosed on the literature and advertisements circu-
lated by those committees. The subject is covered by a new section 323
of the Act added by section 110 of the Senate bill.

House amendment

Section 103 of the House amendment amended section 302 of the Act.
by striking out subsection (e), relating to a requirement that political
committees raising contributions or making expenditures on behalf of
a candidate without being authorized to do so by the candidate must
indicate this lack of authority on any campaign literature and cam-
paign advertisements, Section 323 of the Act, as added by the House
amendment, contains a similar provision.

Conference substitute

The conference substitute is the same as the Senate bill except that
the conference substitute changes the recordkeeping requirements so
that political committees must keep records only for contributions of
$50 or more.

The conferees agree that where a political committee is not required
to record the identity of the contributor of a particular contribution,
and it does not do so, and if, as a result, such committee has no knowl-
edge that this particular contribution, when aggregated with other
contributions from the same contributor, amounts to over $100, the
committee is not required to report the identity of such contributor
under section 304 of the Act. If, however, a committee has knowledge
of a contribution, the full reporting requirements of section 304 of the
Act must be complied with.

Rerorts BY Poritica, CoMMITTEES AND (CANDIDATES

Senate bill

Section 104(a) of the Senate bill amended the reporting and dis-
closure provisions of section 304 (a) (1) of the Act (2 U.S.C. 434(a)
(1)) to provide that, in nonelection years, a candidate and his author-
1zed committees must file quarterly reports only for quarters in which
an aggregate of more than $5,000 in contributions, expenditures, or
a combination thereof is received or spent. This provision does not
affect the obligation to file year-end reports in nonelection years.

Section 104(b) amended section 304(a) (2) of the Act (2 U.S.C.
434(a) (2)) to require that only political committees authorized by
a candidate must file their reports with the candidate’s principal cam-
paign committee.

Section 104 (¢) amended section 304(b) of the Act—

(1) to add a new requirement that political committees which
are not authorized candidates’ committees which make expendi-
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tures in excess of $100 to advocate expressly the election or (i!ef_eat
of a clearly identified candidate report to the Commission
whether the expenditure was intended to advocate the election or
the defeat of a candidate and to certify to the Commission, under
penalty of perjury, that the expenditure was not made in coopera-
tion, consultation, or concert with a candidate’s campaign nor
was it made in response to a request or suggestion by the candi-
date or his agent ; and i .

(2) to provide that when committee treasurers and candidates
show that best efforts have been used to comply with the report-
ing requirements the treasurers and candidates are considered to
have complied with the requirements of the Act.

Section 104(d) amended section 304(e) of the Act— .

(1) to conform the independent expenditure reporting require-
ment contained in that subsection to the requirements of the Con-
stitution set forth in Buckley v. Valeo with respect to the express
advocacy of election or defeat of clearly identified candidates;

(2) to require corporations, labor organizations, and member-
ship organizations which spend more than $1,000 per candidate
per election to advocate the election or defeat of a clearly iden-
tified candidate in communications with their stockholders or
members or their families to report the expenditures to the
Commission ;

(3) to require a person whose contributions exceed a total of
$100 during the calendar year to a separate segregated fund as a
result of the special twice yearly solicitation by mail permitted
under section 321 of the Act (as amended by the Senate bill) to
notify the recipient when the total amount of his contributions
exceeds $100; and

(4) to require the Commission to prepare and periodically issue
indices of expenditures reported under section 304 (e) on a candi-
date-by-candidate basis.

House amendment

Section 104(a) amended section 8304 (a) (1) (C) of the Act to provide
that in any year in which a candidate is not on the ballot for election
to Federal office, the candidate and his authorized committees must file
a report not later than the tenth day after the close of any calendar
quarter in which the candidate and his authorized committees received
contributions or made expenditures which aggregate a total of more
than $10,000, Each report must be complete as of the close of the
calendar quarter, except that any report which must be filed after
December 31 of any calendar year in which a report must be filed
under section 304(a)(1)(B) shall be filed as provided in section
304(a) (1) (B).

Section 104 (b) amended section 304 (a) of the Act by rewriting para-
graph (2). Paragraph (2) provides that each treasurer of a political
committee authorized by a candidate to raise contributions or make
expenditures on behalf of the candidate, other than the prineipal cam-
paign committee of the candidate, must file reports with the princi-
pal campaign committee of the candidate (rather than with the
Commission}.
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Section 104(c) amended section 304 (b) of the Act by adding a new
paragraph (13). Paragraph (13) requires each report to include, in
the case of an independent expenditure in excess of $100 by a political
committee, other than an authorized committee of a candidate, ex-
pressly advocating the election or defeat of a clearly identified candi-
date, through a separate schedule (1) any information required by
section 304(b)(9), stated in a manner which indicates whether the
independent expenditure is in support of, or in opposition to, a candi-
date; and (2) under penalty of perjury, certification whether the
independent expenditure is made in cooperation, consultation, or con-
cert with, or at the request or suggestion of, any candidate or any
authorized committee or agent of the candidate. If such expenditure is
made with such cooperation, consultation, or concert, or as a result
of such request or suggestion, it no longer would qualify as an inde-
pendent expenditure.

Section 104 (d) amended section 304 of the Act by rewriting subsec-
tion (e). Subsection {e) (1} requires every person {other than a politi-
cal committee or a candidate) who makes independent expenditures
of more than $100 in a calendar year to file a statement with the Com-
mission containing the information required of a person who makes
contributions of more than $100 to a candidate or political committee
and the information required of a candidate or political committee
receiving such a contribution.

Subsection (e) (2) provides that statements required by subsection
(e) must be filed on dates for the filing of reports by political com-
mittees. The statements must include (1) the information required by
section 304 (b) (9), stated in a manner which indicates whether the con-
tribution or independent expenditure is in support of, or in opposition
to, a candidate; and (2) under penalty of perjury, certification
whether the independent expenditure is made in cooperation, consulta-
tion, or concert with, or at the request or suggestion of, a candidate or
any authorized committee or agent of the candidate.

Any independent expenditure, including independent expenditures
described in section 304 (b) (18), of $1,000 or more which is made after
the fifteenth day, but more than 24 hours, before any election must be
reported within 24 hours of the independent expenditure.

ubsection (e) (3) requires the Commission to prepare indices re-
garding expenditures made with respect to each candidate. The in-
dices must be issued on a timely preelection basis.

Conference substitute

The conference substitute is the same as the House amendment,
except as follows:

1. With respect to quarterly reports in nonelection years, the con-
ference substitute is the same as the Senate bill.

2. The conference substitute replaces the provision of the Senate
bill relating to corporations, labor organizations, and other member-
ship organizations issuing communications to their stockholders and
members with an amendment to section 301(f)(4) (C) of the Act
which—

(a) requires reporting of such communications devoted to
express advocacy of the election or defeat of a clearly identified
candidate;
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(b) provides that the cost of a communication will not be
reportable if the communication is primarily devoted to subjects
other than the advocacy of the election or defeat of a candidate;
and

(¢) applies only to costs which exceed $2,000 per election.

With respect to determining whether a communication is covered
by this provision, the conferees intend that cominunications dealing
primarily with subjects other than the express advocacy of the elec-
tion or defeat of a candidate would not be covered. An editorial
advocating the election or defeat of a candidate which appears in a
regularly published newsletter which deals primarily with other
subjects would not be a covered communication. This exclusion is
designed to eliminate the difficult allocation problems that would
otherwise have been presented. For the same reason, the conference
substitute requires the reporting only of costs directly attributable
to the express advocacy of the election or defeat of a candidate. The
paper, stamps, etc. for a mimeographed covered communication would
be reportable but not a share of the membership organization’s build-
ing, mimeograph machine, etc., expenses.

The distribution of a reprint of the type of editorial described above
would be a covered communication. Further, a special edition of a
newsletter which primarily advocates the election or defeat of candi-
dates would not be exempt from reporting.

The conferees also intend that the $2,000 limit on excluded com-
munications would apply without regard to the number of candidates
mentioned in the communication. If, for example, a communication
refers to 3 candidates and the cost of the communication is $3,000,
the person making the communication would not be permitted to
allocate the cost on the basis of the number of candidates mentioned
in the communication. Since the communication cost more than $2,000
it would be reported regardless of the number of candidates mentioned
in the communication.

3. The conference substitute includes the provision of the Senate
bill which stated that political committee treasurers and candidates
would be considered to be in compliance with reporting requirements
if they demonstrate that their best efforts have been used to obtain
required information.

Rerorts By CerTaiN PERSONs
Senate bill

Section 105 of the Senate bill amended ttitle IIT of the Act by strik-
ing out section 808, relating to reports by certain persons.

House amendment

Section 105 of the House amendment amended title 111 of the
Act by striking out section 308, relating to reports by certain persons.
Conference substitute

The conference substitute is the same as the House amendment and
the Senate bill. ‘
CampaicN DEPOSITORIES
Senate bill

No provision.
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House amendment

Section 106 amended section 308 (a) (1) of the Act, as so redesignated
by section 105 of the House amendment, to provide that it is within
the discretion of political committees to maintain one or more check-
ing accounts at banks which they designate as campaign depositories.

Conference substitute

The conference substitute is the same as the House amendment,
except that it provides that political committees may maintain a
single checking account and such other accounts as they may desire
at banks which they designate as campaign depositories. It is the
intent of the conferees that the term “such other accounts”, as it
appears in the conference substitute, includes checking accounts, sav-
ings accounts, certificates of deposit, and other accounts.

Powers or CoMMISSION
Senate bill
Section 106 of the Senate bill amended section 810 of the Act (2
U.S.C. 437d) and added to the Commission’s powers of authority to
formulate general policy, prescribe forms and regulations, the power
to bring civil actions to enforce the provisions of the Internal Revenue
Code of 1954 relating to public financing of presidential elections. This
section also provides that, with the exception of actions brought by an
individual aggrieved by an action by the Commission, the power of
the Commission to initiate civil actions is the exclusive civil remedy
for the enforcement of the provisions of the Act.

House amendment

Section 107(a) amended section 310(a) of the Act, as so redesig-
nated by section 105 of the House amendment, by combining para-
graph (10) with paragraph (8). Paragraph (10) relates to the au-
thority of the Commission to develop forms for the filing of reports.

Section 107 (b) (1) amended section 310(a) of the Act, as so redesig-
nated by section 105 of the House amendment, by rewriting paragraph
(6). Paragraph (6) gives the Commission authority to initiate, de-
fend, and appeal civil actions.

Subsection (b)(2) amended section 310 of the Act, as so redesig-
nated by section 105 of the House amendment, by adding a new
subsection (e) which provides that the civil action authority of the
Commission is the exclusive civil remedy for enforcing the Act, except
for actions which may be brought under section 313 (a) (9) of the Act,
as added by the House amendment.

Conference substitute
The conference substitute is the same as the House amendment and
the Senate bill.
Apvisory OPINIONS
Senate bill

No provision.

House amendment

Section 108(a) amended section 312 of the Act, as so redesignated
by section 105 of the House amendment, by rewriting subsection (a).
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Subsection (a) provides that the Commission shall render a written
advisory opinion upon the written request of any individual holding a
Federal office, any candidate for Federal office, any political commit-
tee, or any national committee of a political party. Any such advisory
opinion must be rendered within a reasonable time after the request 1s
made and shall indicate whether a specific transaction or activity
would constitute a violation of the Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954 Subsection (a) prohibits the
Commission or any of its employees from issuing any advisory opinion
except in aceordance with the provisions of section 312,

Section 108(b) amended section 312 of the Act, as so redesignated
by section 105, by rewriting subsection (b). Subsection (b) (1) pro-
vides that any person who relies on an advisory opinion and who acts
in good faith in accordance with the advisory opinion may not be
penalized under the Act or under chapter 95 or chapter 96 of the In-
ternal Revenue Code of 1954 as the result.of any such action.

Subsection (b) (2) provides that an advisory opinion may be relied
upon by (1) any person involved in the transaction or activity with
respect to which the advisory opinion is rendered; and (2) any person
involved in any similar transaction or activity.

The Commission is required to transmit to the Congress proposed
rules and regulations based on an advisory opinion of general applica-
bility if the transaction or activity involved is not already covered
by any rule or regulation of the Commission, Any rule or regulation
which the Commission proposes under subsection (b) is subject to the
congressional review procedures of section 315(c) of the Act.

Section 108 (¢) made a conforming amendment to section 815(c) (1)
of the Act.

Section 108(d) provided that the amendments made by section 108
apply to any advisory opinion rendered by the Commission after
October 15, 1974.

Conference substitute

The conference substitute is the same as the IHouse amendment,
except as follows:

1. The conference substitute provides that an advisory opinion shall
relate to the application of a general rule of law which is stated in the
Act or chapter 95 or 96 of the Internal Revenue Code of 1954, or which
already has been prescribed as a rule or regulation, to a specific fact
situation.

2. The conference substitute provides that general rules of law may
be initially proposed by the Commission only as rules and regulations
subject to congressional review and disapproval and not through the
advisory opinton procedure.

8. Thus, under the conference substitute, if the request for an ad-
visory opinion does not state a specific fact situation and if such re-
quest would necessarily require the Commission to state a general rule
of law which is not set forth in a prescribed rule or regulation, the
Comunission could not issue the opinion requested.

4. While the rules just stated govern all opinions of an advisory
nature, these provisions do not preclude the distribution by the Com-
mission of other information consistent with the Act.

5. The conference substitute provides that a person involved in a
transaction or activity other than a transaction or activity with re-
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spect to which an advisory opinion has been rendered may rely upon
such advisory opinion only if the transaction or activity in which such
person is involved is indistinguishable in all its material aspects from
the transaction or activity with respect to which the advisory opinion
was rendered.

6. The provision of the House amendment which required the Com-

 mission to submit advisory opinions of general applicability to the

Congress as proposed rules and regulations is not included in the
conference substitute.

7. The provision of the House amendment which made the amend-
ments applicable to any advisory opinion rendered after October 15,
1974, is not included in the conference substitute, Section 101(g) (3)
of the conference substitute requires that advisory opinions in effect
on the date of the enactment of the conference substitute must be
conformed to amendments made by the conference substitute. (See the
discussion of section 101(g)(3) of the conference substitute in this
statement.)

8. The conference substitute provides that the Commission shall, no
later than 90 days after the date of the enactment of the conference
substitute, conform advisory opinions in effect before such effective
date to the requirements established by the amendments made by the
conference substitute. The provisions of section 312(b) of the Act, as
added by the conference substitute, relating to good faith reliance
upon advisory opinions, will apply to advisory opinions in effect before
the date of the enactment of the conference substitute after such ad-
visory opinions have been conformed in accordance with the require-
ments of the conference substitute.

ENFORCEMENT
Senate bill

Section 107 of the Senate bill amended the enforcement provisions
of section 313 of the Act (2 U.S.C. 437g). Under the amendments made
by section 107 of the Senate bill the Commission can investigate a com-
plaint only if the complaint is signed and sworn to by the person filing
the complaint and the complaint is notarized. The Commission may
not conduct any investigation solely on the basis of an anonymous com-
plaint. The Commission must conduct all investigations expeditiously
and afford the person who receives notice of the investigation a reason-
able opportunity to show that no action should be taken against such
person by the Commission. ] )

If, after investigation, the Commission determines that there is rea-
son to believe a violation of the Act or of the public financing provi-
sions of the Internal Revenue Code of 1954 has been committed, or is
about to be committed, it is required to make every endeavor to correct
ov prevent the violation by informal methods prior to instituting any
civil action.

If the Commission enters into a conciliation agreement with a person,
it is prohibited from bringing a ecivil action or recommending pros-
ecution to the Justice Department with respect to that violation as
long as the conciliation agreement is not violated. If the Commission 18
\m(%}e to correct the violation informally, it is authorized to bring a

civil action. The Commission may refer a violation directly to the -
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Attorney General without going through the voluntary compliance
procedure if it determines there is probable cause to believe that a
knowing and willful violation involving the making, receiving, or
reporting of any contribution or expenditure having a value in the
aggregate of $1,000 or more in any calendar year has occurred or that
a knowing and willful violation of the public financing provisions off
the Internal Revenue Code has occurred.

The Commission is authorized, as part of a conciliation agreement,
to require that a person pay a civil penalty of $10,000 or 3 times the
amount involved, whichever is greater, when it believes there is clear
and convincing proof that a knowing and willful violation has oc-
curred. The Commission is further authorized to require the payment
of a civil penalty which does not exceed the greater of $5,000 or an
amount equal to the amount of the contribution or expenditure in-
volved if it believes a violation has been committed.

The Commission is required to make public the results of any con-
ciliation attempt as well as the provisions of any conciliation agree-
ment.

In any civil action brought by the Commission where the Commis-
sion establishes through clear and convincing proof that the person
involved in the action committed a knowing and willful violation of
law, the court is authorized to impose a civil penalty of $10,000 or 3
times the amount of the contribution or expenditure involved, which-
ever is greater. The court is also authorized to impose a civil penalty
which does not exceed the greater of $5,000 or an amount equal to the
amount of any contribution or expenditure involved where the viola-
tion is not a knowing and willful violation. The Commission may insti-
tute a civil action if 1t believes there has been a violation of any provi-
sion of a conciliation agreement.

A person aggrieved by the Commission’s dismissal of his complaint,
or by the Commission’s failure to act on the complaint within 90 days
after it was filed, may petition the United States District Court for
the Distriet of Columbia for relief. The petition must be filed with
the court within 60 days after the dismissal of the complaint or within
60 days after the end of the 90-day period during which no action was
taken. The court may direct the Commission to proceed on the com-
plaint within 30 days after the court’s decision. If the Commission
fails to take action within that period, the complainant may bring an
action to remedy the violation complained of.

House amendment

Section 109 of the House amendment amended title TTT of the Act
by rewriting section 313, as so redesignated by section 105 of the House
amendment.

Section 313(a) (1) permits any person who believes that the Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has
been violated to file a written complaint with the Commission. The
complaint must be notarized and signed and sworn to by the person
filing the complaint. The person shall be subject to the provisions of
section 1001 of title 18, United States Code (relating to false or fraud-
ulent statements).

The Commission is prohibited from conducting any investigation,
or taking any other action, solely on the basis of an anonymous
complaint.
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Subsection (a) (2) provides that, if the Commission has reasonable
cause to believe that a person has violated the Act or chapter 95 or
chapter 96 of the Internal Revenue Code of 1954, the Commission 1s
required to notify the person-and to conduct an investigation of the
violation. . ]

Subsection (a) (3) requires the Commission to conduct any investi-
gation expeditiously and to include in the investigation an additional
investigation of any reports and statements filed with the Commission
by the complainant involved, if the complainant is a candidate for Fed-
eral office. Subsection (a)(3) prohibits the Commission and any per-
son from making public any investigation or any notification made
under subsection (a)(2) without the written consent of the person
receiving the notification or the person under investigation. )

Subsection (a) (4) requires the Commission, upon request, to permit
any person who receives notification under subsection (a) (2) to dem-
onstrate that the Commission should not take any action against such
person under the Act. o

Subsection (a) (5) requires the Commission to seek to correct or
prevent any violation of the Act by informal metl}ocls of conference,
conciliation, and persuasion during the 30-day period after the Com-
mission determines there is reasonable cause to believe that a violation
has occurred or is about to occur. The Commission also is required
to seek to enter into a conciliation agreement with the person involved
in such violation. If, however, the Commission has reasonable cause
to believe that— ) )

(1) a person has failed to file a report required under section
304(a) (1) (C) of the Act for the calendar quarter ending imme-
diately before the date of a general election;

(2) a person has failed to file a report required to be filed no
later than 10 days before an election ; or

(3) on the basis of a complaint filed less than 45 days but more
than 10 days before an election, a person has committed a know-
ing and willful violation of the Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954;

the Commission shall seek to informally correct the violation and to
enter into a conciliation agreement with the person involved for a
period of not less than one-half the number of days between the date
upon which the Commission determines that there is reasonable cause
to believe a violation has occurred and the date of the election involved.

Any conciliation agreement entered into by the Commission and a
person involved in a violation shall constitute a complete bar to any
further action by the Commission, unless the person involved violates
the conciliation agreement.

Subsection (a) (5) also provides that the Commission may institute
a civil action for relief if the Commission is unable to correct or pre-
vent a violation by informal methods and if the Commission deter-
mines there is probable cause to believe that the violation has occurred
or is about to occur. The relief sought in any civil action may include
a permanent or temporary injunction, restraining order, or any other
appropriate order, including a civil penalty which does not exceed the
greater of $5,000 or an amount equal to the amount of any contribu-
tion or expenditure involved in the violation. The civil action may be
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brought in the district court of the United States for the district in
which the person against whom the action is brought is found, resides,
or transacts business.

The court involved shall grant the relief sought by the Commission
in a civil action brought by the Commission upon a proper showing
that the person involved has engaged or is about to engage in a viola-
tion of the Act or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954,

Subsection (a)(5) also permits the Commission to refer an ap-
parent violation to the Attorney General of the United States if the
Commission determines that there is probable cause to believe that a
knowing and willful violation subject to and as defined in section 328
of the Act has occurred or is about to occur. In order for such a referral
to be made, the violation or violations must involve the making, re-
ceiving, or reporting of any contribution or expenditure having a
value, in the aggregate, of $1,000 or more during a calendar year. The
Commission is not required to engage in any informal conciliation
efforts before making any such referral.

Subsection (a) (6) permits the Commission to include a eivil penalty
in a conciliation agreement if the Commission believes that there is
clear and convineing proof that a knowing and willtful violation of the
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of
1954 has occurred. The civil penalty may not exceed the greater of (1)
$10,000; or (2) an amount equal to 200 percent of the amount of any
contribution or expenditure involved in the violation. If the Commis-
sion believes that a violation has occurred which is not a knowing and
willful violation, the conciliation agreement may require the person
involved to pay a civil penalty which does not exceed the greater of

(1) $5,000; or (2) an amount equal to the amount of the contribution
or expenditure involved in the violation.

Subsection (a)(6) also requires the Commission to make available
to the public (1) the results of any conciliation efforts made by the
Commission, including any conciliation agreement entered into by the
Commission; and (2) any determination by the Commission that a
person has not committed a violation of the Act or of chapter 95 or
chapter 98 of the Internal Revenue Code of 1954.

Subsection (a) (7) permits a court to impose a civil penalty greater
than that permitted by subsection (a)(5) in any civil action for relief
brought by the Commission if the court determines that there is clear
and convincing proof that a person has committed a knowing and will-
ful violation of the Act or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1954. The civil penalty may not exceed the greater of
(1) $10,000; or {2) an amonnt equal to 200 percent of the contribution
or expenditure involved in the violation.

In any case in which a person against whom the court imposes a civil
penalty has entered into a conciliation agreement with the Commission,
the Commission may bring a civil action if it believes that the person
has violated the conciliation agreement. The Commission may obtain
relief if it establishes that the person has violated, in whole or in part,
ang requirement of the conciliation agreement.

ubsection (a) (8) provides that subpenas for witnesses in civil ac-
téipns in any United States district court may run into any other
istrict.
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Subsection (a)(9) permits any party to file a petition with the
United States District Court for the District of Columbia if the party
1s aggrieved by an order of the Commission dismissing a complaint
filed by the party or by a failure on the part of the Commission to act
on the complaint within 90 days after the complaint is filed. The peti-
tion must be filed (1) in the case of a dismissal by the Commission, no
later than 60 days after the dismissal; or (2) in the case of a failure on
the part of the Commission to act on the complaint, no later than 60
days after the initial 90-day period.

The court may declare that the dismissal or failure to act is contrary
to law and may direct the Commission to take any action consistent
with the declaration no later than 30 days after the court makes the
declaration. If the Commission fails to act during the 30-day period,
the party who filed the original complaint may bring in his own name
a c1vil action to remedy the violation involved.

Subsection (a) (10) provides that any judgment of a district court
may be appealed to the court of appeals. Any judgment of a court of
appeals which affirms or sets aside, in whole or in part, any order of
the district court shall be final, subject to review by the Supreme Court
of the United States upon certiorari or certification as ‘provided in
section 1254 of title 28, United States Code.

Subsection (a) (11) provides that any action brought under sub-
section (a) shall be advanced on the docket of the court involved and
put ahead of all other actions, other than actions brought under sub-
section (a) or under section 314,

Subsection (a) (12) permits the Commission to petition a court for
an order to adjudicate a person in civil contempt if the Commission
determines after an investigation that the person has violated an order
of the court entered in a proceeding brought under subsection (a) (5).
If the Commission believes that the violation is a knowing and willful
violation, the Commission may petition the court for an order to ad-
judicate the person in criminal contempt.

Section 313 (b) requires the Attorney General to report to the Com-
mission regarding apparent violations referred to the Attorney Gen-
eral by the Commission. The reports must be transmitted to the Com-
mission no later than 60 days after the date of the referral, and at the
close of every 30-day period thereafter until there is final disposition.
The Commission may from time to time prepare and publish reports
relating to the status of such referrals.

Section 313(c) imposes a penalty against any member of the Com-
mission, any employee of the Commission, or any other person who
reveals the identity of any person under investigation in violation of
section 313(a) (3) (B). Any such member, employee, or other person
is subject to a fine of not more than $2,000 for any such violation. If
the violation is knowing and willful the maximum fine is $5,000.
Conference substitute

The conference substitute is the same as the House amendment,
except as follows:

1. The conference substitute provides that the Commission may in-
vestigate a violation only if it receives a properly verified complaint
and 1t has reason to believe a violation has occurred, or if the Com-
mission, based on information obtained in the normal course of carry-

H. Rept. 1057, 94—Zmwv]
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ing out its duties under the Act, has reason to believe a violation has
occurred. The conferees agree that any person, including a member or
employee of the Commission, may file a verified complaint, and agree
also that the Commission may not react solely to an anonymous source
for the purpose of instituting an investigation of an alleged violation
of the Act or of chapter 95 or 96 of the Internal Revenue Code of 1954.

9. The conference substitute follows the Senate bill with respect to
affording a person against whom a complaint has been made an op-
portunity to show that no action should be taken.

3. The conferees agree that if t.he] 1Corr:1m1_ssllog reachc;s ;;1 ?,grf:ﬁ;

ent with any person regarding an alleged violation, such agree
Is?xould be maglepavailablf to thegpublic immediately so that the 30-day
conciliation period, otherwise required by the Act, is immediately
terminated.

4. The conference substitute makes the referral procedures for know-
ing and willful violations applicable to violations of chapters 95 and 96
of the Internal Revenue Code of 1954,

5. The conferees agree that a conciliation agreement shall be a com-
plete bar to any further action by the Commission only with respect
to any violation which is a subject of the conciliation agreement.

6. The conferees’ intent is that a violation within the meaning of sec-
tion 313(c) occurs when publicity is given to a pending investigation,
but does not occur when actions t,aken' 10 carrying out an investigation
lead to public awareness of the investigation.

CoNvERsION 0F CONTRIBUTIONS TO PERSONAL Use

Senate bill .

Section 107A of the Senate bill amended section 317 of the Act to
provide that excess contributions received by a candidate, and amounts
contributed to an individual to support his activities as a Federal
office holder, which, under existing law, may be used for certain pur-
poses, may not be converted to any personal use.

Houwse amendment
No provision.

Conference substitute
The conference substitute is the same as the House amendment,

resulting in no change in existing law.

Durms or CoMMIssioN
Senate bill ; '

Section 108(a) of the Senate bill amended section 315 (a) (6) of the
Act to require the Commission to maintaln a separate cumulatl@
index of multicandidate political committee reports and statements
to enable the public to determine which political committees are qqahci
fied to make $5,000 contributions to candidates or their authorize

mmittees. ] .
GOSection 108 (b) amended present law to provide for a 15-legislative-
dav or 30-calendar-day period, whichever is later, during which a
proposed rule or regulation must be disapproved, as set forth in 2

T.S.C. 438(c) (2).
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House amendment

Section 110(a) (1) amended section 315(a)(6) of the Act, as so
redesignated by section 105 of the Hounse amendment, to require the
Commission to compile and maintain a separate cumulative index of
reports and statements filed by the political committees supporting
more than one candidate. The index must include a listing of the date
of registration of such political committees and the date upon which
such political committees qualify to make expenditures under section
320(a)(2) of the Act. The Commission was required to revise the
index on the same basis and at the same time as other cumulative
indices required under section 315(a) (6).

Section 110(a) (2) amended section 315(a) (8) of the Act to require
the Commission to give priority to auditing and conducting field
investigations requiring the verification for, and the receipt and use
of, any payments received by a candidate under chapter 95 or chapter
96 of the Internal Revenue Code of 1954,

Section 110(b) amended section 815(c)(2) of the Act to provide
that the Congress may disapprove proposed rules and regulations of
the Commission in whole or in part. The amendment also provided
that, whenever a committee of tﬁe House of Representatives reports
any resolution relating to a proposed rule or regulation of the Com-
mission, it is in order at any time (even though a previous motion to
the same effect has been disagreed to) to move to proceed to the con-
sideration of the resolution. The motion is highly privileged and is not
debatable. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to. Although the motion to proceed to the considera-
tion of the resolution is not debatable, debate may be conducted with
respect to the contents of the resolution.

Section 110(c) amended section 315 of the Act by adding a new sub-
section (e). Subsection (e) provides that, in any civil or criminal pro-
ceeding to enforce the Act or chapter 95 or chapter 96 of the Internal
Revenue Code of 1954, no rule, regulation, guideline, advisory opinion,
opinion of counsel, or any other pronouncement by the Commission or
by any member, officer, or employee of the Commission may be used
against the person against whom the proceeding is brought. No such
rule, regulation, gnideline, advisory opinion, opinion of counsel, or
other pronouncement (1) shall have the force of law; (2) may be used
to create any presumption of violation or of criminal intent; (3) shall
be admissible in evidence against the person involved; or (4) may be
used in any other manner. The provisions of subsection (e) do not
apply to any rule or regulation of the Commission which takes effect
under section 315(c).

Conference substitute

The conference substitute is the same as the House amendment,
except as follows:

1. The conference substitute provides that, for purposes of reviewing
regulations proposed by the Commission, the Congress may disapprove
any provision or series of interrelated provisions which states a single
separable rule of law.

The conferees agree that this provision does not give the Congress
the power to revise proposed regulations by disapproving a particular
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word, phrase, or sentence, but only gives each House of the Congress
the power to determine which proposed regulations of the Commission
constitute distinct regulations which can only be disapproved in whole.
This provision is intended to permit disapproval of discrete self-con-
tained sections or subdivisions of proposed regulations and is not in-
tended to permit the rewriting of regulations by piecemeal changes.

2. The conference substitute does not include the provision in the
House amendment which makes rules, regulations, guidelines, ad-
visory opinions, opinions of counsel, and other Commission pronounce-
ments inapplicable in any civil or criminal proceeding, thereby re-
sulting in no change in existing law.

ApprTioNar, ENFORCEMENT AUTHORITY
Senate bill
Section 109 of the Senate bill repealed section 407 of the Act, re-
lating to additional enforcement authority.

House amendment .
Section 111 amended section 407 (a) of the Act to establish concilia-
tion procedures regarding the enforcement of section 407. The amend-
ment provided that, if a candidate for Federal office fails to file a
report required by title IIT of the Act, the Commission shall (1) make
every effort for a period of not less than 30 days to correct the failure
by informal methods of conference, conciliation, and persuasion; or
(2) in the case of any failure to file which occurs less than 45 days
before the date of an election, make every effort to correct the failure
by informal methods for a period of not less than one-half the number
of days between the date of the failure and the date of the election.

Conference substitute .
The conference substitute is the same as the Senate bill.

Mass Maiuings as FrRaNkep Main
Senate bill

Section 110 of the Senate bill amended section 318 of the Act, as
redesignated by section 105 of the Senate bill, to provide that Members
of the Congress are prohibited from mailing as franked mail any gen-
eral mass mailing less than 60 days before an election. The term
“general mass mailing” was defined to mean newsletters and similar
mailings of more than 500 pieces with similar content mailed at the
same time or different times.

Section 501 of the Senate bill amended section 3210(a) (5) (D) of
title 39, United States Code, to change the 28-day provision relating to
franked mass mailings before an election to 60 days.

House amendment

No provision.

Conference substitute

The conference substitute is the same as the House amendment,
resulting in no change in existing law,
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ConTriBUTION AND EXPENDITURE LimrTaTioNs ; OTHER PROHIBITIONS;
PENALTIES

A. LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

Senate bill

Section 110 of the Senate bill added a new section 320 to the Act
relating to limitations on contributions and expenditures. The text
of this section is substantially similar to the provisions presently con-
tained in section 608 of title 18, United States Code, which is trans-
ferred to the Act by this section, with some changes in the law to pro-
vide additional limitations on certain contributions by persons and by
political committees,

(1) A person (as defined in the Act), including a political committee
which does not qualify for the $5,000 contribution limit as a multican-
didate political committee, may not contribute more than $1,000 per
election to any candidate for Federal office. As under present law, ear-
marked contributions, and contributions made to a candidate’s author-
ized political committees, are considered to be contributions to that can-
didate rather than contributions to that committee. A person also may
not make contributions to any political committee established and
maintained by a political party, which is not the authorized political
committee of any candidate, which in the aggregate exceed $25,000 in
a calendar year. A person is further prohibited from making con-
tributions to any other political committee which in the aggregate
exceed $5,000 in a calendar year.

(2) A political committee which has been registered as such for at
least 6 months, which has received contributions from more than 50
persons, and which has made contributions to 5 or more candidates
for Federal office, defined as a “multicandidate political committee”,
may contribute a total of $5,000 to a Federal candidate and his au-
thorized political committee in any election campaign. A multi-
candidate political committee may not make contributions to any
political committee established and maintained by a political party,
which is not the authorized committee of any candidate, which in the
aggregate exceed $25,000 in a calendar year. A multicandidate
political committee is further prohibited from making contributions
to any other political committee which in the aggregate exceed $10,000
in a calendar year. (The above limitations on contributions by multi-
candidate political committees do not apply to transfers between and
among political committees which are national, State, district, or local
committees of the same political party.)

(8) The section contains a provision establishing a rule which treats,
for purposes of the foregoing limitations, as a single political com-
mittee, all political committees which are established, financed, main-
tained, or controlled by a single person or group of persons. This
rule, however, does not apply to transfers of funds between political
committees raised in joint fundraising efforts. It would also not apply
so that contributions made by a political party through a single na-
tional committee and contributions by that party through a single State
committee in each State are treated as having been made by a single
political committee. The above rule, which is intended to curtail the
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vertical proliferation of political committee contributions, would not
preclude, however, a political committee of a national organization
from contributing to a candidate or committee merely because of its
affiliation with a national multicandidate political committee which
has made the maximum contribution it is permitted to make to a can-
didate or a committee.

(4) As in existing law, an individual may not make contributions
totaling more than $25,000 during any calendar year.

(5) This section also establishes rules for determining when a con-
tribution made to a political committee is considered to be a contribu-
tion to a candidate, and when certain expenditures shall be considered
to be contributions to a candidate, and subject to the limitations of the
Act.

(6) The remaining provisions of this section transfer into the Act
those provisions of 18 U.8.C. 608 which imposed expenditure limita-
tions on presidential candidates, conditioning their application, in ac-
cordance with the Supreme Court’s decision m Buckley v. Valeo, upon
the acceptance of public financing. The expenditure limitations on na-
tional and State committees of political parties in 18 U.S.C 608(f) are
also transferred into the Act. ] )

(7) A final provision in new section 320 of the Act permits the
Republican or Democratic Senatorial Campaign Committee, or the
national committee of a political party, or any combination of such
committees, notwithstanding any other provision of the Act, to con-
tribute amounts totaling not more than $20,000 to a candidate for
nomination for election, or for election, to the United States Senate
during the year in which an election is held in which he is such a

candidate.

House amendment .
Section 112(a) amended title IIT of the Act by striking out sec-
tion 320, as so redesignated by section 105 of the House amendment,
and by adding new sections 320 through 328. _ o
Section 320(a) (1) prohibits any person from making contributions
(1) to any candidate In connection with any election for Federal office
which, in the aggregate, exceed $1,000; or (2) to any political commit-
tee in any calendar year which exceed, in the aggregate, $1,000.
Subsection (a)(2) prohibits any political committee (other than a
principal campaign committee) from making contributions to (1)
any candidate in connection with any election for Federal office Whlc_h,
in the aggregate, exceed $5,000; or (2) any political committee in
any calen%ar year which, in the aggregate, exceed $5,000. Contribu-
tions by the national committee of a political party serving as the
principal campaign committee of a presidential candidate may not
exceed the limitation described in the preceding sentence with respect
to any other candidate for Federal office. o
The term “political committee” was defined to mean an organization
which (1) is registered as a political committee under section 303 of
the Act for a period of not less than 6 months; (2) has received con-
tributions from more than 50 persons; and (3) except for any State
political party organization, has made contributions to 5 or more
candidates for Federal office.
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Subsection (a) (2) also provides that, for purposes of the limitations
provided by subsection (a) (1) and subsection (a) (2), all contributions
made by political committees which are established, financed, main-
tained, or controlled by any. corporation, labor organization, or any
other person (including any parent, subsidiary, branch, division, de-
partment, or local unit of such corporation, labor organization, or any
other person), or by any group of such persons, shall be considered
to have been made by a single political committee, except that (1) the
amendment made by the House amendment does not limit transfers
between political committees of funds raised through joint fundraising
efforts; and (2) for purposes of the limitations provided by subsection
(a) (1) and subsection (a)(2), all contributions made by a single po-
litical committee which is established, financed, maintained, or con-
trolled by a national committee of a political party and by a single
political committee established, financed, maintained, or controlled by
the State committee of a political party, shall not be considered to have
been made by a single political committee.

Subsection (a)(2) also provides that, in any case in which a cor-
poration and any of its subsidiaries, branches, divisions, departments,
or local units, or a labor organization and any of its subsidiaries,
branches, divisions, departments, or local units establish, finance,
maintain, or control more than one separate segregated fund, all such
funds shall be treated as a single separate segregated fund for pur-
1}33_03(3&5( o)f(tgl;e limitations provided by subsection (a)(1) and subsec-
ion (a .

_ Subsection (a)(8) prohibits any individual from making contribu-
tions which, in the aggregate, exceed $25,000 in any calendar year.
Any contribution which is made to a candidate in a vear other than
the calendar year in which the election involved is held, is considered
to be made during the calendar year in which the election is held.

Subsection (a)(4) provides that (1) any contribution to a named

candidate which is made to any political committee authorized b
the candidate to accept contributions on behalf of the candidate shall
be considered to be contributions made to the candidate; (2) any
expenditure which is made by any person in cooperation, consulta-
tion, or concert, with, or at the request or suggestion of, a candidate
or any authorized political committee or agent of the candidate shall
be considered to be a contribution to the candidate; (3) any expendi-
ture to finance publication of any campaign broadcast or any other
campaign materials prepared by a candidate or any authorized politi-
cal committee or agency of the candidate shall be considered to be a
contribution to that candidate; and (4) contributions made to a vice
presidential nominee shall be considered to be contributions to the
presidential nominee of the party involved.

. Subsection (a) (5) provides that the contribution limitations estab-
lished by subsection (a)(1) and subsection (a)(2) shall apply sepa-
rately to each election, except that all elections in any calendar year
for the office of President (except a general election for such office)
shall be considered to be one election.

Subsection (a)(6) provides that all contributions made by a per-
son on behalf of a particular candidate, including contributions which
are earmarked or directed through an intermediary or conduit to such
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candidate, shall be treated as contributions from the person involved
to the candidate. The intermediary or conduit is required to report
the original source of the contribution and the intended recipient of
the contribution to the Commission and to report the original source
of the contribution to the intended recipient. This provision is
identieal to existing law.

Section 820(b) (1) prohibits any candidate for the office of Presi-
dent who has established his eligibility to receive payments under
section 9003 of the Internal Revenue Code of 1954 or under section
9033 of the Internal Revenue Code of 1954 from making expenditures
in excess of (1) $10,000,000, in the case of a campaign for nomination
for election to the office of President; or (2) $20,000,000 in the case of
a campaign for election to the office of President. In the case of cam-
paigns for nomination, the aggregate of expenditures in any one State
may not exceed twice the greater of (1) 8 cents multiplied by the vot-
ing age population of the State; or (2) $100,000.

Subsection (b) (2) provides that (1) expenditures made by a vice-
presidential nominee shall be considered to be expenditures made by
the presidential nominee of the same political party; and (2) an ex-
penditure is made on behalf of a candidate if it 1s made by (A) a com-
mittee or agent of the candidate authorized to make expenditures; or
(B) any person authorized or requested by the candidate or an author-
ized committee or agent of the candidate to make the expenditure
involved.

Section 320(c) (1) provides that, at the beginning of each calendar
year (beginning in 1976), as there become available necessary data
from the Bureau of Labor Statistics, the Secretary of Labor shall cer-
tify to the Commission the percentage difference between the price
index from the 12-month period preceding the calendar year and the
price index for the base period. The term “price index” is defined to
mean the average over a calendar year of the Consumer Price Index
(all items—United States city average), and the term “base period”
is defined to mean the calendar year 1974, Each limitation established
by section 320(b) and section 320(d) shall be increased by such per-
centage difference. .

Section 820(d) (1) provides that the national committee of a politi-
cal party and a State committee of a political party, including any
subordinate committee of a State committee, may make expenditures
in connection with the general clection campaign of candidates for
Federal office. .

Subsection (d) (2) provides that the national committee of a politi-
cal party may not make expenditures in connection with the general
election campaign of a candidate for the office of President which ex-
ceed an amount equal to 2 cents multiplied by the voting age popula-
tion of the United States. Any expenditures under subsection (d) (2)
are considered as an addition to expenditures by a national committee
of a political party which is serving as the principal campaign com-
mittee of a candidate for the office of President. ) )

Subsection (d) (8) provides that the national committee of a polit-
ical party and that the State committee of a political party, including
any subordinate committee of a State committee, may each make ex-
penditures in connection with the general election campaign of a candi-
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date for Federal office in any State which do not exceed (1) in the case
of candidates for election to the office of Senator (or of Representative
from a State which is entitled to only one Representative), the greater
of (A) 2 cents multiplied by the voting age population of the State; or
(B) $20,000; and (2) in the case of a candidate for election to the office
of Representative, Delegate, or Resident Commissioner in any other

~ State, $1¢,000.

Section 820 (e) requires the Secretary of Commerce, during the first
week of January 1975, and each subsequent year, to certify to the Com-
mission and publish in the Federal Register an estimate of the voting
age population of the United States,; of each State, and of each con-
gressional district, as of the first day of July next preceding the date
of certification. The term “voting age population” was defined to mean
resident population, 18 years of age or older.

Section 320(f) prohibits candidates and political committees from
knowingly accepting any contribution or knowingly making any ex-
penditure in violation of section 320. Subsection (f) also prohibits any
officer or employee of a political committee from knowingly accepting
a contribution made to a candidate, or knowingly making an expendi-
ture on behalf of a candidate in violation of section 320.

Section 320(g) requires the Commission to prescribe rules under
which expenditures by a candidate for presidential nomination for
use in 2 or more States shall be attributed to the expenditure limits
of such candidate in each State involved. The attribution shall be
based on the voting age population in each State which can reasonably
be expected to be influenced by the expenditure.

Conference substitute

The conference substitute is the same as the Senate bill with regard
to limitations on contributions by any person and by any multicandi-
date political committee, except as follows:

1. Each person may contribute not more than $20,000 in a
calendar year to the political committees established and main-
tained by a national political party and which are not authorized
political committees of candidates.

2. A multicandidate political committee may contribute only
$15,000 in a calendar year to the political committees established
and maintained by a national political party (other than author-
ized candidates’ committees) and $5,000 in a calendar year to any
other political committee.

The conferees’ decision to impose more precisely defined limitations
on the amount an individual may contribute to a political committee,
other than a candidate’s committees, and to impose new limits on the
amount a person or a multicandidate committee may contribute to a
political committee, other than candidates’ committees, is predicated
on the following considerations: first, these limits restrict the oppor-
tunity to circumvent the $1,000 and $5,000 limits on contributions to a
candidate ; second, these limits serve to assure that candidates’ reports
reveal the root source of the contributions the candidate has received;
and third, these limitations minimize the adverse impact on the statu-
tory scheme caused by political committees that appear to be separate
entities pursuing their own ends, but are actually a means for advane-




ing a candidate’s campaign. The conferees also determined that
it is appropriate to set a higher limit on contributions from persons to
political committees of national political parties in order to allow the
political parties to fulfill their unique role in the political process. In
this connection, the term “political committee established or main-
tained by a national political party” includes the Senate and House
Campaign Committees. o

The conferees also agree that the same limitations on contributions
that apply to a candidate shall also apply to a committee making
expenditures solely on behalf of such candidate.

The conference substitute is the same as the provision of the House
amendment which states that segregated funds established or con-
trolled by a corporation and its subsidiaries or by a labor organization
and its local organizations are considered to be one segregated fund.

The anti-proliferation rules established by the conference substi-
tute are intended to prevent corporations, labor organizations, or
other persons or groups of persons from evading the contribution
limits of the conference substitute. Such rules are described as follows:

1. All of the political committees set uf) by a single corporation
and its subsidiaries are treated as a single political committee.

2. All of the political committees set up by a single international
union and its local unions are treated as a singfe political com-
mittee.

3. All of the political committees set up by the AFL~CIO and
all its State and local central bodies are treated as a single political
committee,

4. All the political committees established by the Chamber of
Commerce and its State and local Chambers are treated as a single
political committee.

5. The anti-proliferation rules stated also apply in the case of
multiple committees established by a group of persons. )

These anti-proliferation rules, however, permit political committees
which solicit contributions in their joint names, and on the understand-
ing that the money collected through that joint fundraising effort will
be divided among the participating committees, to make such a divi-
sion. In adddition, for the purpose of these rules, contributions to a
candidate or to a political committee by the political committees of a
national committee of a political party or by the political committees
of a State committee of a political party are treated separately and are
not regarded as contributions by one committee.

The conference substitute provides that the limitations on contribu-
tions under section 320 do not limit transfer of funds between the
principal campaign committee of a candidate for nomination or elec-
tion to a Federal office and the principal campaign committee of the
same candidate for nomination or election to another Federal office
if the transfer is not made when the candidate is actively seeking nom-
ination or election to both such offices, the transfer would not result
in a violation, for any person who has contributed to both such commit-
tees, of the limitations on contributions by a person to such a principal
campaign committee, and the candidate has not accepted any public
campaign financing funds.

The conference substitute is the same as the House amendment with
regard to applying contribution limitations to each separate electlon,
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The conference substitute is the same as the House amendment and
thp Sqnate bill with regard to an overall limitation of $25,000 on con-
tributions by an individual in a calendar year and with regard to de-
fining “contribution”. .

This definition distinguishes between independent expressions of
an individual’s views and the use of an individual’s resources to aid a

‘candidate in a manner indistinguishable in substance from the direct
payment of cash to a candidate.

The conference substitute is the same as the House amendment and
the Senate bill with regard to contributions made through intermedi-
aries,

The conference substitute is the same as the House amendment and
the Senate bill regarding limitations on expenditures by a candidate
who is eligible to receive public campaign financing funds, except that
the conference substitute uses the language of the Senate bill with
regard to the eligibility requirement.

The conference substitute is the same as the House amendment and
the Senate bill with regard to political party expenditures on behalf
of the party’s candidates. This limited permission allows the political
parties to make contributions in kind by spending money for certain
functions to aid the individual candidates who represent the party
during the election process. Thus, but for this subsection, these ex-
penditures would be covered by the contribution limitations stated in
subsections (a) (1) and (a) (2) of this provision.

The conference substitute is the same as the Senate bill with regard
to contributions by the Republican or Democratic senatorial campaign
committee, except that the amount of such contributions is limited to
$17,500 per candidate.

_ It is the conferees’ intent that the additional calendar year contribu-
tion limitations imposed by section 320 of the Act shall apply in the
first instance to the period beginning on the date of the enactment of
the conference substitute and extending through December 31, 1976.
Thereafter, of course, the term “calendar year” will be accorded its
normal meaning.

B. CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS,
OR LABOR ORGANIZATIONS

Senate bill

Section 610 of title 18, United States Code, prohibiting contributions
by corporations and labor organizations, was transferred by the Senate
bill from title 18 to the Act as new section 321 of the Act. The follow-
Ing changes from existing law are noted :

(1) The penalty provisions are removed from the section and re-
placed by a general penalty provision contained in a new section 328
of the Act which includes a separate provision making it a felony to
violate the anticoercion provisions of this section. Violations of this
section would also be subject to the civil enforcement powers of the
Commission and the courts under the Senate bill.

(2) Corporations are prohibited from soliciting contributions from
persons who are not stockholders, executive or administrative person-
nel, or the families of such persons, and labor organizations are pro-

oz
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hibited from soliciting contributions from persons other than members
of the organization and their families. The term “executive or admin-
istrative personnel” is defined as individuals who are paid by salary
rather than on an hourly basis, and who have policymaking or super-
visory responsibilities. The term “stockholder” is defined to include
any individual who has a legal, vested, or beneficial interest in stock,
including, but not limited to, employees of a corporation who partici-
pate in a stock bonus, stock option, or employee stock ownership plan.

(3) Corporations, labor organizations, or separate segregated funds
of such corporation or labor organization may in addition to (2)
above, make 2 written solicitations for contributions during a calen-
dar year from any stockholder, officer, or employee of a corporation
or the families of such persons. Such solicitations may be made only by
mail to such person’s residence and designed so that the corporation,
labor organization, or separate segregated fund conducting such so-
licitation cannot determine who makes a contribution as a result of
such solicitation and who does not.

(4) A membership organization, cooperative, or corporation with-
out capital stock or a separate segregated fund established by such
organizations may solicit contributions to such a fund from members
of such organization, cooperative, or corporation without capital stock.

(5) Any method of soliciting voluntary contributions or of facilitat-
ing the making of voluntary contributions to a separate segregated
fund permitted to corporations shall also be permitted to labor
organizations. .

(6) A corporation which uses any particular method for solicit-
ng or facilitating the making of voluntary contributions to a separate
segregated fund is required to make that method available to a labor
organization representing employees of that corporation upon written
request and at a cost sufficient only to reimburse the corporation for
the expenses incurred thereby.

House amendment

Section 321(a) of the Act, as added by the House amendment, makes
it unlawful for any national bank or any Federal corporation to make
any contribution or expenditure in connection with (1) any election‘ to
any political office; or (2) any primary election or political convention
or caucus held to select candidates for any political office. Subsection
(a) also prohibits any corporation or labor organization from making
a contribution or expenditure in connection with (1) any general elec-
tion for Federal office ; or (2) any primary election or political conven-
tion or caucus held to select candidates for any Federal office.

Subsection (a) also prohibits any candidate, political committee,
or other person from knowingly accepting or receiving anv contribu-
tion which is prohibited by section 821. It is also unlawful for any
officer or director of a corporation or national bank, or any officer of a
labor organization, to consent to any contribution or expenditure
which is prohibited by section 321.

Section 321 (b) (1) defines the term “labor organization” to mean any
organization or any agency or employee representation committee
or plan in which employees participate and which exists for the pur-
pose of dealing with employers regarding grievances, labor disputes,
wages, rates of pay, hours of employment, or conditions of work.
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_ Subsection (b) (2) defines the term “contribution or expenditure” to
include any payment or other distribution of money, services, or any-
thing of value (except a lawful loan by a national or State bank in
the ordinary course of business) to any candidate, campaign commit-
tee, or political party or organization, in connection with any election
to any Federal office.

Such term, however, does not include—

(1) communications on any subject by a corporation to its
stockholders and executive officers and their families, or by a
labor organization to its members and their families;

(2) nonpartisan registration and voting campaigns conducted
by a corporation with respect to its stockholders and its executive
officers and their families, or by a labor organization with respect
to its members and their families; and

(3) the establishment, administration, and solicitation of con-
tributions to a separate segregated fund to be used for political
purposes by a corporation or labor organization, except that—

(A) it is unlawful for such a fund to make a contribution
or expenditure through the use of money or anything of
value secured by (i) ]fhysical force; (i1) job diserimination;
(iii) financial reprisal; (iv) the threat of force, job discrim-
nation, or financial reprisals; (v) dues, fees, or other moneys
required as a condition of membership in a labor organiza-
tion or as a condition of employment; or (vi) moneys
obtained in any tommerecial transaction ;

(B) it is unlawful for a corporation or a separate segre-
gated fund established by a corporation to solicit contribu-
tions from any person other than stockholders and executive
officers of such corporation and their families, for an incor-
porated trade association or a separate segregated fund estab-
lished by such an association to solicit contributions from
any person other than the stockholders and executive officers
of the member corporations of such trade association and the
families of stockholders and executive officers (to the extent
that any such solicitation has been separately and specifically
approved by the member corporation involved, and such
member corporation has not approved any such solicitation by
more than one such trade association in any calendar year),
or for a labor organization or a separate segregated fund
established by a labor organization to solicit contributions
from any person other than the members of the labor orga-
nization and their families; '

(C) any method of soliciting voluntary contributions, or of
facilitating the making of voluntary contributions, to a sep-
arate segregated fund established by a corporation which may
be used by a corporation also may be used by labor organiza-

tions; and

(D) a corporation which uses a method of soliciting vol-
untary contributions or facilitating the making of voluntary
contributions shall make such method available to a labor
orgamzation representing any members who work for the
corporation, upon written request by the labor organization.
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The House amendment was intended to acknowledge the use by
corporations of various methods, such as check-off systems, to solicit
voluntary contributions or to facilitate the making of such contribu-
tions to separate segregated political funds. If a corporation uses such
2 method, the House amendment extended the same right to labor
organizations. The House amendment, however, also would permit a
corporation to allow a labor organization to use a method even though
the corporation has chosen not to use such method. The House amend-
ment also intended to authorize such methods notwithstanding any
other provision of law.

In gny instance in which a corporation uses a method (such as the
use of computer data) to solicit voluntary contributions or to facili-
tate the making of contributions to separate segregated political funds,
the House amendment also was intended to require that the corpora-
tion make such method available to a labor organization if the labor
organization represents members who work for the corporation, and
the labor organization makes a written request for the use of the
method involved. The labor organization would be required to reim-
burse the corporation for any expense incurred in connection with the
use of the method by the labor organization. "

Subsection (b) (3) defines the term “executive officer” to mean an
individual employed by a corporation who is paid on a salary rather
than an hourly basis and who has policymaking or supervisory
responsibilities.

Conference substitute

The conference substitute is the same as the House amendment, ex-
cept as follows: .

P as1. The conference substitute follows the Senate bill 1n a:pply-
ing the definition of the term “contribution or expenditure” con-
tained in section 321 to section 791(h) of the Public Utility

i 'ompany Act. .
Hgl.d’lII}hge ((?Ollflgl‘eli‘ﬁ substitute follows the Senate bill in using the
term “execntive or administrative personnel” throughout section
391 rather than “executive officer”. The conference substitute de-
fines that term to mean an employee who is paid on a salary,
rather than hourly, basis and who has policymaking, m‘z‘magem_al,
professional, or supervisory responsibilities. The term “executive
or administrative personnel” is intended to include the individuals
who run the corporation’s business. such as officers, other execu-
tives, and plant. division, and section managers, as well as In-
dividuals following the recognized professions, such as lawyers
and engineers, who have not chospn_ to separate thgmselves‘from
management by choosing a bargaining representative; but is not
intended to include professionals who are members of a labor
organization, or foremen who have direct supervision over hourl’ji
employees, or other lower level supervisors such as’ strawbosses”.

3. The conference substitute follows the Senate bill in requiring
that when a corporation solicits its executive and administrative
personnel as permitted by subsection (b) (4) (B), for a contribu-
tion to a separate segregated fund, the employee being solicited
must be informed at the time of the solicitation of the political
purposes of the fund and that he may refuse to contribute.
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4. The conference substitute follows the Senate bill in permit-
ting under certain circumstances written solicitations by corpora-
tions and labor organizations of stockholders, executive or ad-
ministrative personnel, members of labor organizations, and other
employees {(and their families) of a corporation. It is the con-
ferees’ intent that in order to assure the ananymity of those who
do not wish to respond or who wish to vespond with a small con-
tribution the mail solicitations shall be conducted so that an in-
dependent third person, who acts as fiduciary for the separate
segregated fund. receives the return envelopes, keeps the neces-
sary records, and provides the fund only with information as to
the identity of individuals who make a single contribution of over
$50 or multiple contributions that aggregate more than $100. The
conference substitute follows the Iouse amendmment with regard
to the solicitation by a trade association of stockholders and execu-
tive or administrative personnel (and their families) of a member
corporation of such trade association. The conference substitute
contains the provision of the Senate bill permitting a membership
organization, cooperative, or corporation without eapital stock,
or a separate segregated fund established by such organizations, to
solicit contributions to such a fund from members of such organi-
zation, cooperative, or corporation without capital stock. In light
of the fact that subsection (b) (4) (D) governs solicitations by a
trade association of the stockholders and executive or adminis-
trative personnel of a member corporation, the term “membership
organization” in subsection (b) (1) (C) is not intended to include
a trade association which is made up of corporations.

The conferees’ intent is also noted with regard to the following addi-
tional points:

1. Subparagraphs (B) and (C) of section 301(f) (4), and sub-
paragraphs (A) and (B) of section 321(b) (2). which were added
to the law at different times, overlap in that both make exceptions
to the term “expenditure” for internal communications and for
nonpartisan registration and get-out-the-vote activity. The
dual reference to internal communications is intended to permit
corporations to write, or call, or address their stockholders and
executive or administrative personnel and their families (and
unions to reach their members and their families in the same
ways}, to communicate a partisan or nonpartisan polifical mes-
sage, subject only to the reporting vequirement added by the con-
ference substitute and already discussed. (The conferees agree that
section 301(f) (4) (C). as amended by the conference substitute,
makes reporting requirements applicable to certain communica-
tions whiech ave not expenditures nnder this section but which ex-
pressly advoeate the election or defeat of a clearly identified can-
didate.) The conferees’ intent with regard to the interrelation-
ship between sections 301(f) (4)(B) and 321(b){2)(B) which
permit such activities as assisting eligible voters to register and
to get to the polls. so long as these services are made available
without regard to the voter’s political preference, is the following:
these provisions should be read together to permit corporations
both to take part in nonpartisan registration and get-out-the-vote
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activities that are not restricted to stockholders and executive or
administrative personnel, if such activities are jointly sponsored
by the corporation and an organization that does not endorse can-
didates and are conducted by that organization; and to permit
corporations, on their own, to engage 1n such activities restricted
to executive or administrative personnel and stockholders and
their families. The same rule, of course, applies to labor organiza-
tions.

2. With regard to subparagraphs (B) and (C) of section 321
(b) (3), which provide certain protections to employees solicited
by their employer, it is intended that the general rule inherent m
the plan of the entire section—that unions insofar as they are
employers, stand in the same shoes as corporations—shall apply.
In addition, while the conference substitute permits corporations
in connection with an overall solicitation of stockholders to solicit
employee-stockholders, such a solicitation would, of course, have
to be in conformity with the requirements of subparagraphs (B)
and (C) of section 321(b) (3). The same rule, of course, applies to
labor organizations in the solicitation of their members.

3. The conferees agree that subsections (b) (4) (13) and (b) (6),
taken together, require a corporation to make available to the labor
organization any method utilized by such corporation to make the
written solicitation of employees and of stockholders who are not
employees. However, if the corporation does not desire to relin-
quish or disclose to the labor organization the names and addresses
of individuals to be solicited, it is the conferees’ intent that an
independent mailing service shall be retained to make the mailing
for both the corporation and the labor organization. Finally, it
is intended that in a situation in which there are several labor
organizations, rather than one, with members at a single corpora-
tion, the unions as a group shall have no greater right to make
solicitations than a single union would. It is the conferees’ intent
that corporations and labor organizations are entitled to utilize
such method solely for a mail solicitation for contributions to their
separate segregated fund and not for any other purpose.

4. Subsection (b)(5), as opposed to (b) (6), merely eliminates
any legal impediment to the use by a labor organization of any
method permitted by law to a corporation with regard to the solici-
tation of its stockholders and executive or administrative person-
nel, or with regard to facilitating the making of contributions by
stockholders and executive and administrative personnel, and does
not automatically make such methods available to unions.

5. The conference substitute does not define the term “stock-
holder”. It is intended that in this regard the normal concepts of
corporate law shall be controlling.

C. CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

Senate bill

The prohibitions against contributions by government contractors
contained in 18 U.S.C. 611 were transferred to the Act as new section
322, absent the existing penalty provisions, which are replaced by the
penalty and enforcement provisions under new sections 313 and 328

65

of the Act. Each specific prohibition, allowance, and duty applicable
to a corporation, labor organization, or separate segregated fund
under section 321 is made applicable to a corporation, labor organiza-
tion, or separate segregated fund to which section 322(b) applies.

House amendment

~ Section 822(a) of the Act, as added by the House amendment,
makes it unlawful for any person who enters into certain contracts
with the United States to make any contribution, or to promise to
make any contribution, to any political party, committee, or candi-
date for public office, or to any person for any political purpose or
use, or to solicit any such contribution from any such person. The
prohibition applies during the period beginning on the date of the
commencement of negotiations for the contract involved and ending
on the later of (1) the completion of performance under the contract;
or (2) the termination of negotiations for the contract.

The prohibition applies with respect to any contract with the United
States or any department or agency of the United States for (1) the
performance of personal services; (2) furnishing any materials, sup-
plies, or equipment; or (38) selling any land or building. The pro-
hibition, however, applies only if payment under the contract is to
be made in whole or in part from funds appropriated by the Congress.

Section 322 (b) provides that section 322 does not prohibit the oper-
ation of a separate segregated fund by a corporation or labor organiza-
tion for the purpose of influencing the nomination for election, or elec-
tion, of any person to Federal office, unless the provisions of section
321 prohibit the operation of such fund. :

Section 322(c) defines the term “labor organization” by giving it
the same meaning as in section 321.

Conference substitute

The conference substitute is the same as the Senate bill, except the
conference substitute makes it clear that the provisions of section 322
(c) of the Act, as added by the conference substitute, also apply to
membership organizations, cooperatives, and corporations without
capital stock.

D. PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

Senate bill

Section 323 of the Act, as added by the Senate bill, provides that,
whenever a person makes an expenditure to finance a communication
which advocates the election or defeat of a clearly identified candidate
through a broadcasting station, newspaper, magazine, outdoor ad-
vertising facility, direct mailing, or other type of general public
political advertising, such communication (1) if authorized by a
candidate or an authorized political committee or agent of a candidate,
shall state that such communication has been so authorized; or (2)
if not authorized by a candidate, or an authorized political committee
or agent of a candidate, shall state (A) that the communication is not
so authorized; and (B) the name of the person making or financing
the expenditure for the communication. including (in the case of a
political committee) the name of any affiliated organization as stated
in section 303 (b) (2) of the Act.
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House amendment _

Section 323 of the Act, as added by the House amendment, provides
that, whenever a person makes an expenditure to finance a communi-
cation which advocates the election or defeat of a clearly identified
candidate through a broadcasting station, newspaper, magazine, out-
door advertising facility, direct mailing, or other type of general
public political advertising, such communication (1) if authorized by
a candidate or an authorized political committee or agent of a candi-
date, shall state that such communication has been so authorized; or
(2) if not authorized by a candidate, or an authorized political com-
mittee or agent of a candidate, shall state (A) that the communica-
tion is not so authorized; and (B) the name of the person making
or financing the expenditure for the communication, including (in the
case of a political committee) the name of any affiliated organiza-
tion as stated in section 303 (b) (2) of the Act.

Conference substitute

The conference substitute is the same as the House amendment and
the Senate bill,

. CONTRIBUTIONS BY FOREIGN NATIONALS
Senate bill

Section 324(a) of the Act, as added by the Senate bill, makes it un-
lawful for a foreign national to make any contribution in connection
with (1) any election to any political office; or (2) any primary elec-
tion, convention, or caucus held to select candidates for any political
office. It is also unlawful for any person to solicit, accept, or receive any
such contribution from a foreign national.

Section 324(b) defines the term “foreign national” to mean (1) a
foreign principal, as defined by section 1(b) of the Foreign Agents
Registration Act of 1938, except that the term “foreign national” does
not include any individual who is a citizen of the United States; or
(2) an individual who is not a citizen of the United States and who
is not lawfully admitted for permanent residence, as defined by sec-
tion 101(a) (20) of the Immigration and Nationality Act.

Section 324 incorporates the provisions of 18 U.S.C. 613, replacing
the criminal penalties under section 613 with the penalty and enforce-
ment provisions under sections 313 and 398 of the Act, as added by the
Senate bill.

House amendment

Section 324(a) of the Act, as added by the House amendment,
makes it unlawful for a foreign national to make any contribution
in connection with (1) any election to any political office; or (2)
any primary election, convention, or caucus held to select candidates
for any political office. It is also unlawful for any person to solieit,
accept, or receive any such contribution from a foreign national.

Section 324 (b) defines the term “foreign national” to mean (1) a
foreign principal, as defined by section 1(b) of the Foreign Agents
Registration Act of 1938, except that the term “foreign national” does
not include any individual who is a citizen of the United States; or (2)
an individual who is not a citizen of the United States and who is not
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lawfully admitted for permanent residence, as defined b i
C : ‘ 3 section 101
(2) (20) of the Immigration and Nationality Act. Y
Section 324 is the same as section 613 of title 18, United States Code,
::cttgpt glégt ;Iga Pe{l?ﬁlt’llgi ";‘i‘”ﬁ‘f omitted in order to conform with
ction of the Act. The House amendment eliminated i
of title 18, United States Code. minated section 613

- Conference substitute

The confqrence substitute is the same as the House amendment and
the Senate bill.

F. PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

Senate bill

Section 325 of the Act, as added by the Senate bill, prohibits any
person from (1) making a contribution in the name of another person;
(2) knowingly permitting his name to be used to make such a contri-
bution; and (3) knowingly accepting a contribution made by one per-
son in the name of another person.

Section 325 incorporates the provisions of 18 U.S.C. 614, replacing
2118 (t:;mmm‘a{ penalties under section 614 with the penalty and enforce-
§ :rrllatgrgi\ﬁ?mna under sections 313 and 328 of the Act, as added by the

House amendment

Section 325 of the Act, as added by the House amendment ibi
any person from (1) making a coniirzribution in the name (;fp ;%}gt}ﬁg
person; (2) knowingly permitting his name to be used to make such a
contribution; and (3) knowingly accepting a contribution made by
one person in the name of another person.

Section 325 is the same as section 614 of title 18, United States
g(ig(tlieo, I;azgé%pt %‘,}E?lt tgetp%i‘lﬁltieﬂfs were omitted in order to conform with

of the Act. The House amen imi i
of title 18, United States Code. dment eliminated section 614

Conference substitute

The conference substitute is the same as th
the Senate bill, » as the House amendment and

6. LIMITATION ON CONTRIBUTIONS OF CURRENCY
Senate bill ‘

Section 326 of the Act, as added by the Senate bill, incorporates th
provisions of 18 U.8.C. 615 ( re]atinj,; to the prohibi,tion og ccntriitnz;-3
tions in currency in excess of $100) replacing the criminal penalties
contained in section 615 with the penalty and enforcement provisions
under sections 313 and 328 of the Act, as added by the Senate bill.
House amendment

Section 326(a) of the Act, as added by the House amendme

o 1 ) nt, pro-

glblts any person from making contributions of currency of the Un};t:d
tates or of any foreign country to any candidate which, in the aggare-

gate3 exqeed $100, w;th respect to any campaign of the candidatehfor

nomination for election, or for election, to Federal office..

quectx_On 326(b) provides that any person who knowingly and will-
Ily violates section 826 shall be fined in an amount which does not
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the
oxceed the greater of $25,000 or 300 percent of the amount of
contributionginvolved, imp’risoned for not more than 1 year, or both.

Conference substitute '
The conference substitute is the same as the Senate bill.

H. ACCEPTANCE OF EXCESSIVE HONORARIUMS

Senate bill . .
The Senate bill eliminated provisions relating to the acceptance of

excessive honorariums.

House amendment .
Section 327 of the Act, as added by the House amendment, prohibits
any person who is an elected or appointed officer or employee of any
branch of the Federal Government from accepting (1) any honorari
ium of more than $1,000 (excluding amounts accepted for actual trave
and subsistence expenses) for any appearance, speech, or article; or
(2) honorariums aggregating more than $15,000 in any calendar yegr.
Section 327 is the same as section 616 of title 18, United States Code,
except that the penalties were omitted in order to conform with sec%
tion 328 of the Act. The House amendment eliminated section 616 o

title 18, United States Code.

Conference substitute

The conference substitute is the same as the House amendment,
except as follows: ) h

1. The limitation on an honorarium for any appearance, speech, or
article is $2,000. o

9. The limitation on the total amount of honorarium in any calen-
dar year is $25,000. )

3. }’Il‘he con%erénce substitute provides that, in calculating the amount
of an honorarium, actual travel and subsistence expenses for the
spouse of the person involved, or an aide of such person, shall not be
included. Any amount paid or incurred for agents fees or commis-
sions also shall not be included.

I. FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

Senate bill .

Section 327 of the Act, as added by the Senate bill, incorporates
the provisions of 18 U.S.C. 617 (relating to the prohibition of fraudu-
lent misrepresentation of campaign authority), replacing the criminal
penalties contained in section 617 with the penalty and enforcement
provisions under sections 313 and 328 of the Act, as added by the Senate

bill.

House amendment

Section 112(b) of the House amendment amended title IIT of the
Act by adding a new section 316. Section 316 prohibits any candidate
for Federal office, or any employee or agent of the candidate from (1)
fraudulently misrepresenting himself (or any committee or organiza-

tion under his control) as acting for or on behalf of any other can-

didate or political party regarding a matter which is damaging to
such other candidate or political party; or (2) participating in, or

conspiring to participate in, any plan to violate section 316. - -
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Section 816 is substantially the same as section 617 of title 18, United
States Code, except that the penalties were omitted in order to con-
form with section 328 of the Act. The House amendment eliminated
section 617 of title 18, United States Code.

Conference substitute
The conference substitute is the same as the Senate bill.

J. PENALTY FOR VIOLATIONS

Senate bill

Section 328 of the Act, as added by the Senate bill, provides that,
upon enactment of the bill, a knowing and willful violation of the
Act, as amended, which involves the making, receiving, or reporting of
any contribution or expenditure having a value in the aggregate of
$1,000 or more in any calendar year is punishable by a fine not in excess
of $25,000 or 3 times the amount involved, whichever is greater, and
imprisonment for not more than 1 year, or both the fine and imprison-
ment. In the case of a knowing and willful violation of section 325 or
326, the above penalties shall apply to a violation involving an amount
having a value in the aggregate of $250 or more during a calendar year.
In the case of a knowing and willful violation of section 327, the
penalties of this section 328 shall apply without regard to whether the
making, receiving, or reporting of a contribution of $1,000 or more was
involved.

In addition, a willful and knowing violation of section 321(b) (2)
of the Act, as added by the Senate bill (involving coercion or undue
influence by corporations or labor organizations), is punishable by a
ﬁnt;,) ofh not more than $50,000, imprisonment for not more than 2 years,
or both.

Section 328 (b) provides that in any criminal action brought for a
violation of a provision of the Act, as amended, or of the public financ-
ing provisions of the Internal Revenue Code that the defendant may
introduce as evidence of his lack of knowledge or intent to commit the
offense a conciliation agreement entered into with the Commission
which is still in effect and being complied with. Such a conciliation
agreement is also required to be taken into account in weighing the
seriousness of the offense and in considering the seriousness of the
penalty to be imposed if the defendant is found guilty.

House amendment

Section 328 of the Act, as added by the House amendment, provides
that any person who knowingly and willfully violates any provision
or provisions of the Act (other than section 326) which involves the
making, receiving, or reporting of any contribution or expenditure
having a value, in the aggregate of $1,000, or more during any calendar
year shall be fined in an amount which does not exceed the greater of
$25,000 or 800 percent of the amount of the contribution or expendi-
ture involved, imprisoned for not more than 1 year, or both.

Conference substitute

The conference substitute is the same as the Senate bill, except that
the penalty is the same for all knowing and willful violations of the
Act and such penalty applies to a violation of section 821(b) (3) only
if an amount of $250 or more in a calendar year is involved.
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Savings ProvisioN REeLATING TO REPEALED Provisions

Senate bill

Section 112 of the Senate bill provided that the repeal by the Senate
bill of any section or penalty does not release or extinguish any pen-
alty, forfeiture, or liability incurred under such penalty or section.

House amendment

Section 113 of the House amendment amended title ITT of the Act
by adding a new section 329. Section 329 provides that the repeal by
the House amendment of any provision or penalty shall not have the
effect of releasing or extinguishing any penalty, forfeiture, or liabil-
ity incurred under the provision or penalty. The provision or penalty
shall be treated as remaining in force for the purpose of sustaining
any action or prosecution for the enforcement of the penalty, forfeit-
ure, or liability.
Conference substitute

The conference substitute is the same as the Senate bill.

Pri~ncirar. CampraigN COMMITTEES
Senate bill
No provision.

House amendment

Section 114 of the Fouse amendment amended section 302(f) of the
Act to provide that, with respect to the designation of political com-
mittees as principal campaign committees, any occasional, isolated, or
incidental support of a candidate shall not be construed as support of
such candidate for purposes of section 302.

Conference substitute
The conference substitute is the same as the House amendment.

ATUTHORIZATION OF APPROPRIATIONS

Senate bill

Section 111 of the Senate bill provided an authorization of $8,000,-
000 for fiscal year 1976, $2,000,000 for the period beginning July 1,
1976, and ending September 30, 1976, and $8,000,000 for fiscal year
1977.
House amendment

No provision.
Conference substitute

The conference substitute provides an authorization of $6,000,000
for fiscal year 1976, $1,500,000 for the transition period, and $6,000,000
for fiscal year 1977.

Tecux1cAl, AND CONFORMING AMENDMENTS

The Senate bill and the House amendment included various techni-
cal and conforming amendments to the Act. These amendments are in-
corporated in the conference substitute.
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AMENDMENTS TO TITLE 18, UNITED STATES CODE

. Rerear or Cerrain Provisions
Senate bill .

Section 201(a) of the Senate bill amended chapter 29 of title 18,
United States Code, by striking out section 608 (relating to limitations
on contributions and expenditures), 610 (relating to contributions or
expenditures by national banks, corporations, or labor organizations),
611 (relating to contributions by Government contractors), 612 (relat-
ing to publication or distribution of political statements), 613 (relat-
ing to contributions by foreign nationals), 614 (relating to prohibi-
tion of contributions in name of another), 615 (relating to limitations
on contributions of currency), 616 (relating to acceptance of excessive
honorariums), and 617 (relating to fraudulent misrepresentation of
campaign authority).

_ Section 201(b) made conforming amendments to the table of sec-
tions for chapter 29 of title 18, United States Code.

House amendment

Section 201 (a) of the House amendment amended chapter 29 of title
18, United States Code, by striking out section 608 (relating to limita-
tions on contributions and expenditures), 610 (relating to contributions
or expenditures by national banks, corporations, or labor organiza-
tions), 611 (relating to contributions by Government contractors), 612
(relating to publication or distribution of political statements), 613
(relating to contributions by foreign nationals), 614 (relating to pro-
hibition of contributions in name of another), 615 (relating to limi-
tations on contributions of currency), 616 (relating to acceptance of
excessive honorariums), and 617 (relating to fraudulent misrepresen-
tation of campaign authority).

_Section 201(b) made conforming amendments to the table of sec-
tions for chapter 29 of title 18, United States Code.

Conference substitute

The conference substitute is the same as the House amendment and
the Senate bill. 1

%

) Cuanges IN DEFINITIONS TR
Senate bill

No provision.

House amendment

Section 202(a) of the House amendment made a conforming amend-
ment to section 591 of title 18, United States Code, based upon the
amendment made by section 201(a) of the House amendment.

Section 202(b) amended section 591(e) (4) of title 18, United States
Code, to provide that the term “contribution” does not apply (1) in
the case of any legal or accounting services rendered to the national
committee of a political party, other than any such services attribut-
able to any activity which directly furthers the election of any
designated candidate to Federal office; or (2) in the case of any legal or
accounting services rendered to a candidate or political committee
solely for the purpose of ensuring compliance with the Act, chapter
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29 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954. ) .

Section 202(c) amended section 591(f) (4) of title 18, United States
Code, to provide that the term “expenditure” does not include the
payment, by any person other than a candidate or political committee,
of compensation for legal or accounting services rendered (1) to the
national committee of a political party, other than services attribut-
able to activities which further the election of a designated candi-
date to Federal office; or (2) to a candidate or political committee
solely for the purpose of ensuring compliance with the Act, chapter
29 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954,

Conference substitute

The conference substitute is the same as the House amendment,
except that the conference substitute includes a modified version of
the provision of the Senate bill which provides that legal or account-
ing services are considered contributions if the person paying for the
services is a person other than the “regular” employer of the indi-
vidual rendering the services. The conference substitute includes this
provision of the Senate bill with respect to the definition of the terms
“contribution” and “expenditure” in section 301 of the Act and in sec-
tion 591 of title 18, United States Code.

AMENDMENTS TO INTERNAL REVENUE CODE OF 1954

ExtrrieMeENT oF ErieBLE CaNDIDATES TO0 PAYMENTS

Senate bill '

Section 801 of the Senate bill amended the public financing provi-
sions of the Internal Revenue Code of 1954 by prohibiting a presiden-
tial candidate who accepts public funds from expending more than
$50,000 from his own personal funds or the funds of his immediate
family in connection with his campaign. The term “immediate family”
was defined to mean a candidate’s spouse, and any child, parent, grand-
parent, brother, half-brother, sister, or half-sister of the candidate,
and the spouses of such persons. Expenditures made by an individual
after January 29, 1976, and before the date of enactment of the Senate
bill shall not be taken into account in applying the limitation under
such Code.

House amendment

Section 301 of the House amendment amended section 9004 of the
Internal Revenue Code of 1954 by adding new subsections (d) and
(e). Subsection (d) provides that, in order to be eligible to receive
payments under section 9006, a candidate of a major, minor, or new
party for election to the office of President must certify to the Com-
mission that the candidate will not knowingly make expenditures
from his personal funds, or the personal funds of his immediate
family, in connection with his campaign for election to the office of
President, in excess of an aggregate amount of $50,000. Expenditures
made by a vice presidential nominee shall be considered to be expendi-
tures made by the presidential nominee of the same political party.

Subsection (e} defines the term “immediate family” to mean the
spouse of a candidate, and any child, parent, grandparent, brother,
or sister of the candidate, and the spouses of such persons.
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Section 306 (a) amended section 9035 of the Internal Revenue Code
of 1954 to provide that any candidate seeking Federal matching funds
in connection with a campaign for nomination for election to the
office of President may not knowingly make expenditures from his
personal funds, or the personal funds of his immediate family. in con-
nection with his campaign which exceed an aggregate amount of
$50,000. Section 306(a) also amended section 9035 of the Internal
Revenue Code of 1954 by adding a new subsection (b) which defines
the term “immediate family” to mean the spouse of a candidate, and
any child, parent, grandparent, brother, or sister of the candidate,
and the spouses of such persons.

Section 306(b) made a conforming amendment to the table of
sections for chapter 96 of the Internal Revenue Code of 1954.
Conference substitute

The conference substitute is the same as the House amendment,
except as follows:

1. The conference substitute follows the Senate bill with respect
to the definition of the term “immediate family”. The conference sub-
stitute does not in any way disturb the $1,000 contribution limit applic-
able to all individuals, including the immediate family of a candidate.

2. The conference substitute includes the provision of the Senate
bill which states that expenditures made by an individual after Jan-
uary 29, 1976, and before the date of the enactment of the conference
substitute, shall not be taken into account in applying the limitation
regarding the expenditure of personal funds.

InsurriciENT AMounTs 1N PrEsmeNTIAL ELECTION CaMPAaIeN Funp

Senate bill

Section 302 of the bill amended section 9006 of the Internal Revenue
Code of 1954 by striking out subsection (b). Subsection (b) provides
that any moneys remaining in the Presidential Election Campaign
Fund after a presidential election shall be transferred to the general
fund of the Treasury.

House amendment

Section 302(a) of the House amendment amended section 9006 of
the Internal Revenue Code of 1954 by striking out subsection (D).
Subsection (b) provides that any moneys remaining in the Presiden-
tial Election Campaign Fund after a presidential election shall be
transferred to the general fund of the Treasury.

Conference substitute

The conference substitute is the same as House amendment and the
Senate bill.

’

IxsurricieENT AMoUNTs IN PreEsipenTIAL Errcrion Campaiexw Fuxp

Senate bill
No provision.
House amendment

Section 302(b) of the House amendment amended section 9006 (c)
of the Internal Revenue Code of 1954, as so redesignated by section
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302(a) of the House amendment, to provide that, in any case in which
the Secretary of the Treasury determines that there are not sufficient
moneys in tfxe Presidential Election Campaign Fund to make pay-
ments under section 9006(b}, section 9008(b) (3), and section 9037 (b)
of the Internal Revenue Code of 1954, moneys shall not be made avail-
able from any other source for the purpose of making payments.

Conference substitute
The conference substitute is the same as the House amendment.

ProvistoNn oF LEcAL OR ACCOUNTING SERVICES

Senate bill

The Senate bill provided that payment for legal or accounting
services shall not be treated as an expenditure by the national com-
mittee of a political party in connection with its presidential nominat-
ing convention unless the person paying for such services is a person
other than the employer of the individual rendering the services.

House amendment

Section 303 of the House amendment amended section 9008(d) of
the Internal Revenue Code of 1954 by adding a new paragraph (4).
Paragraph (4) provides that any payment by a person other than the
national committee of a political party of compensation to any person
for legal or accounting services rendered to the national committee of a
political party shall not be treated as an expenditure made by the
national committee with respect to the presidential nominating con-
vention of the political party involved.

Conference substitute

The conference substitute includes a modified version of the Senate
bill which provides that legal or accounting services are considered
contributions if the person paying for the services is a person other
than the “regular” employer of the individual rendering the services.

Review or RreuraTions
Senate bill

Section 303 of the bill amended the public financing provisions of
the Internal Revenue Code of 1954 relating to congressional review of
regulations promulgated under such provisions, to provide for a 15-
legislative-day or 80-calendar-day period, whichever is later, during
which a proposed rule or regulation can be disapproved.

House amendment

Section 304(a) of the House amendment amended section 9009(c)
(2) of the Internal Revenue Code of 1954 to provide that the Congress
may disapprove proposed rules and regulations of the Commission in
whole or 1n part. The amendment also provided that, whenever a com-
mittee of the House of Representatives reports any resolution relating
to a proposed rule or regulation of the Commission, it is in order at
any time (even thongh a previous motion to the same effect has been
disagreed to) to move to proceed to the consideration of the resolution.
The motion is highly privileged and is not debatable. An amendment
to the motion is not in order, and it is not in order to move to recon-
sider the vote by which the motion is agreed to or disagreed to.
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Although the motion to proceed to the consideration of the resolution
is not debatable, debate may be conducted with respect to the contents
of the resolution.

Section 304 (b) made an identical amendment to section 9039(c) (2)
of the Internal Revenue Code 0f 1954,

Conference substitute

* The conference substitute is the same as the House amendment,
except as follows:

The conference substitute provides that, for purposes of reviewing
regulations proposed by the Commission, the Congress may disap-
prove any provision or series of interrelated provisions which states a
single separable rule of law.

The conferees agree that this provision does not give the Congress
the power to revise proposed regulations by disapproving a particular
word, phrase, or sentence, but only gives each House of the Congress
the power to determine which proposed regulations of the Commission
constitute distinet regulations which can only be disapproved in whole.
This provision is intended to permit disapproval of discrete self-con-
tained sections or subdivisions of proposed regulations and is not in-
tended to permit the rewriting of regulations by piecemeal changes.

Rrrorn or Feperar, Fuonps
Senate bill

Section 306 of the Senate bill amended section 9037 of the Internal
Revenue Code of 1954 to provide that a candidate receiving Federal
matching funds in connection with his presidential primary cam-
paign may not continue to receive matching funds if he fails to
receive 10 percent or more of the votes cast in 2 consecutive primaries.
The Senate bill provided that the eligibility of a candidate to receive
matching funds may be reinstated if the candidate receives 20 percent
or more of the votes cast in a presidential primary held after the candi-
date’s payments were terminated.

The Senate bill provided that this provision would take effect on the
date of the enactment of the Senate bill.

House amendment

Section 307(a) (1) of the House amendment amended section 9002
(2) of the Internal Revenue Code of 1954 to provide that the term
“candidate” does not include any individual who has ceased actively
to seek election to the office of President or to the office of Vice Prest-
dent in more than one State.

Section 307(a) (2) amended section 9003 of the Internal Revenue
Code of 1954 by adding a new subsection (d), Subsection (d) provides
that, in any case in which an individual ceases to be a candidate for
the office of President or Vice President as a result of the operation of
the last sentence of section 9002(2) of the Internal Revenue Code of
1954 (which is added by the amendment made by section 307(a) (1)
of the House amendment), such individual (1) shall no longer be eligi-
ble to receive any Federal payments; and (2) shall pay to the Secre-
tary of the Treasury, as soon as practicable after the date upon which
the individual ceases to be a candidate, an amount equal to the amount
of payments received by the individual which are not used to defray
qualified campaign expenses.
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Section 307 (b) made amendments to section 9032(2) of the Internal
Revenue Code of 1954 and to section 9033 of such Code which are sub-
stantially similar to the amendments made by section 307(a). The
amendments made by section 307(b) relate to the receipt of Federal
matching payments in presidential primary elections.

Conference substitute

The conference substitute includes both the provisions of the House
amendment and the Senate bill. The conference substitute provides
that an individual who has ceased to be an active candidate, or an indi-
vidual who is ineligible to receive payments because he has failed to
receive at least 10 percent of the votes cast in 2 consecutive primaries,
may continue to receive Federal payments only in order to defray qual-
ified campaign expenses which were incurred while such individual
was a candidate.

The conference substitute also provides that an individual who be-
comes ineligible to receive matehing payments under section 9033(¢)
(1) (A) of the Internal Revenue Code of 1954, as added by the eon-
ference substitute, subsequently may reestablish his eligibility to re-
ceive such payments. The Commission is given authority to determine
that any such individual is a candidate upon a finding that such indi-
vidual is actively seeking election to the office of President of the
United States in more than one State. The Commission is required to
make such determination without requiring such individual to re-
submit written agreements under section 9033 (a) of the Internal Reve-
nue Code of 1954.

The conferees agree that the provision of the conference substitute
relating to the ineligibility of inactive candidates to receive matchinf;
payments is intended to provide that a candidate will remain eligible
for such payments only so long as he maintains a good faith, multi-
state campaign for nomination for election, or for election, to the office
of President. A candidate should not be considered to be actively seek-
ing nomination or election if he curtails his campaign activities to such
an extent that it is reasonable to conclude that he no longer intends to
engage in activity necessary to secure the nomination or win the elec-
tion involved.

Treaxicar aNp ConNrorMING AMENDMENTS

The Senate bill and the House amendment made various technical
and eonforming amendments to the Internal Revenue Code of 1934.
The conference substitute incorporates these technical and conforming

amendments. s
OTHER PROVISIONS

Coryissiox To Stopy Presioentrar. Nominvatrye Process

Senate bill

The Senate bill established a Bicentennial Commission on Presi-
dential Nominations to review the manner in which presidential pri-
mary elections are conducted, and to report to the Congress its findings.
House amendment

No provision.
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Conference substitute

The conference substitute is the same as the House amendment, re-
sulting in no change in existing law.

Financiar DIscLOSURE oF FEDERAL Orricers AND EMPLOYEES

Senate bell

The Senate bill provided that any Federal officer or employee re-
ceiving compensation at a gross annual rate exceeding $25,000, and any
candidate for Federal office, must file financial disclosure reports to
the Comptroller General of the United States. The Senate bill pro-
vided that the financial disclosure statement must include (1) an
indication of the net worth of the person making the filing; (2) a
statement of the assets and liabilities of such person; and (3) a state-
ment of income identifying each source of income (or a copy of such
person’s Federal income tax statement).

House amendment
No provision.
Conference substitute

The conference substitute is the same as the House amendment, re-
sulting in no change in existing law.

Wayxe L. Havs,

Jon~ H. Dexr,

JorN BraneMas,

Dawson Marnis,

Mexpen J. Davis,

Cuarvrs E. Wicarns,
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Mr. Caxnon, from the Committee on Rules and Administration,
submitted the following

REPORT
together with
MINORITY VIEWS

[To accompany S. 3065]

The Committee on Rules and Administration, having considered an
original bill to amend the Federal Election Campaign Act of 1971,
as amended in 1974, to provide for its administration by a Federal
Election Commission appointed in accordance with the requirements
of the Constitution, and to amend certain other provisions of law
relating to the financing and conduct of such campaigns, reports favor-
ably thereon, and recommends that the bill do pass.

Puorrose oF Toe Bin

This recommended legislation is a measure designed to recon-
stitute the Federal Election Commission as an independent executive
branch agency, having six commissioners appointed by the President
by and with the advice and consent of the Senate, and to make certain
other amendments of law necessary and desirable in light of the
decision of the Supreme Court of the United States in Buckley v.
Valeo (Nos. 75-436, 75-437, decided January 30, 1976).

(1)
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During the 92d Congress (1971-1972) the Federal Election Cam-
paign Act of 1971 (P.L. 92-225) was enacted to provide sweeping
and thorough control over and public disclosure of receipts and expen-
ditures in both Federal primary and general elections. The Federal
Election Campaign Act Amendments of 1974, enacted during the 93d
Congress (P.L. 93-443), amended the 1971 Act extensively. The result-
ing law provided for overall limitations on campaigp expenditures
and political contributions, extensive reporting and recordkeeping
requirements for candidates and political committees, and the estab-
lishment of a Federal Election Commission with extensive powers to
administer and enforce the Act. The law also provided for the public
financing of Presidential primary and general elections and
conventions.

On January 30, 1976, the Supreme Court of the United States, in
Buclkley v. Valeo, upheld the contribution limitations, the record-
keeping and disclosure requirements of the Act and the provisions for
public financing of Presidential elections and conventions, However,
the Court held that certain expenditure limitations under the Act were
in violation of the First Amendment and that the exercise of admin-
istrative and enforcement powers delegated to the Commission was
unconstitutional because of the way in which its members were
appointed.

Public hearings were held by the Subcommittee on Privileges and
Elections, chaired by Senator Claiborne Pell, on February 18, 1976.
Witnesses appeared to testify and submit written statements on the
impact of the Supreme Court’s decision and on the many bills which
had been introduced in response to that decision: S. 2911, Amendment
No. 1396 to S. 2911, S. 2912, 8. 2918, 8. 2953, S. 2980, and S. 2987.

On February 20, 1976, the Subcommittee on Privileges and Elec-
tions referred an original bill to the Committee on Rules and Admin-
istration, without recommendation, to be used as a working draft by
the Committee in its consideration of legislation. The Subcommittee
also unanimously adopted a resolution recommending that the Com-
mittee on Rules and deinistration report legislation to amend the
Federal Election Campaign Act of 1971, as amended—

(a) to reconstitute the Federal Election Commission as an inde-
pendent executive branch agency, having six commissioners to be
appointed by the President with the advice and consent of the
Senate; and

(b) to make such other changes in the Aect as may be necessary
and desirable in light of the Supreme Court decision in the case
of Buckley v. Valeo.

The Committee on Rules and Administration held mark-up sessions
on February 25 and 26, and March 1, 1976, and on March 1, 1978,
ordered an original bill reported to the Senate.

This bill as reported to the Senate provides for a Federal Election
Commission appointed in accordance with the requirements of the
Constitution. The bill also gives the Commission exclusive and primary
jurisdiction for the civil enforcement of the Act and of the public fi-
nancing of presidential campaigns and transfers many of the criminal
code provisions relating to Federal election campaigns from Title 18,
U.S.C., to the 1971 Act. Additional civil enforcement powers are given
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to the Commission and procedures are established for the investigation
of violations of the Act in order to expand the powers of the Commis-
sion in this respeet and provide greater public disclosure of Commission
enforcement activities, The penalty provisions of the law are restruc-
tured to provide criminal penalties for substantial violations and civil

" penalties and disclosure for less substantial violations, as well as pro-

tection for persons who enter into and adhere to conciliation agree-
ments with the Commission, The bill also proposes a number of changes
in the law relating to campaign contributions and expenditures to re-
flect the decision of the Supreme Court in Buckley v. Valeo, and to re-
strict, within the constitutional limitations set by the Supreme Court,
the flow of excessive sums of money into political campaigns. In doing
so, the bill reflects in many ways the intent of the Congress in passing
the Federal Election Campaign Act Amedments of 1974 (P.1.
93-433).
SECTION-BY-SECTION ANALYSIS

SHORT TITLE

Section 1 provides that the Act may be cited as the “Federal Election
Campaign Act Amendments of 1976.” ‘

FEDERAL ELECTION COMMISSION MEMBERSHIP

Section 101 provides that the Commission is to consist of the Secre-
tary of the Senate, the Clerk of the House, both ex officio and without
the right to vote, and 6 members appointed by the President by and
with the advice and consent of the Senate. Of the members appointed
by the President no more than 3 at any time may be affiliated with the
same political party.

The bill provides for six-year terms for members with the terms of
two members, not affiliated with the same politieal party, expiring
every two years, beginning in 1977, so that members are not reap-
pointed in an election year. Vacancies are filled only for the remainder
of the term during which the vacancy occurred. Reappointment is to
be made in the same manner as the appointment.

Section 101(c) (1) prohibits Commissioners from engaging in any
outside business or professional activity while holding office. This sec-
tion will not become effective until two years after the date this bill
becomes law.

Section 101(c) (2) provides that the Commission has exclusive and
primary jurisdiction with respect to the civil enforcement of the Fed-
eral Election Campaign Act and of the provisions of the Internal Re-
serve Code of 1954 relating to the public financing of Presidential
elections. This section also recites a reservation of congressional pre-
rogatives reserved to the Congress under the Constitution. :

Section 101(c) (8) provides that the Commission may not establish
guidelines, initiate civil actions, render advisory opinions, make regula-
tions, conduct investigations, or report apparent violations of law with-
out an affirmative vote of 4 members of the Commission, no less than
two of whom are affiliated with the same political party.

Section 101(d) of the bill exempts Commission staff appointments
from the provisions of Title 5, United States Code, relating to the com-
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petitive service, classification, and General Schedule pay rates. This
provision maintains the present exempt status of Commission
appointments.

Section 101(e) relates to the appointment of new members. It urges
the expeditious appointment of new members, provides that the first
appointments to the new Commission are not appointments to fill un-
expired terms, provides that the terms of all the present Commissioners
end when a majority of the new Commissioners are appointed and
qualified, and gives statutory recognition to the limited power of the
reconstituted Commission under the decision of the Supreme Court in
Buckley v. Valeo (Nos. 75-436, 75-437, January 30, 1976).

Section 101(f) permits the present Commissioners to be appointed
to the new Commission by waiving the prohibition against the appoint-
mﬁ(j;nt of individuals to the Commission presently holding Federal
office.

Transfer and continuity provisions

Section 101(g) of the bill facilitates the transition between the Com-
mission as presently constituted and the Commission as reconstituted
by this Act by providing for the transfer of personnel, liabilities, con-
tracts, property, and records employed, held, or used primarily in con-
nection with the functions of the Commission as presently constituted.
It provides that the transfer of personnel under this section shall be
without reduction in classification or compensation for one vear after
such transfer. Thus, no person’s salary or position shall be reduced
solely because of the transfer. This provision does not bar a dismissal
or reduction in salary by the Commission for reasons other than the
transfer. This section also preserves all actions, suits, and other pro-
ceedings commenced by or against the Commission or any officer or
employee thereof acting in his official capacity. It also preserves all
orders, determinations, rules, advisorv opinions, and opinions of coun-
sel made, issued, or granted by the Commission before its reconstitu-
tion,

DEFINITIONAL CHANGES

Several provisions of Title 18 of the criminal code relating to limita-
tions on contributions, to contributions by foreign principals, to limita-
tions on honoraria, etc.. are transferred by the bill to the Federal Elec-
tion Campaign Act of 1971. The amendments to the definitions con-
tained in Section 102 of the bill thus will apply both to reporting and
disclosure, and to the provisions containing these limitations.

Section 102 (a) amends the definition of “election” in Section 301(a)
(2) of the Act (2 U.S.C. 431(a)(2)), nominating conventions and
caucuses, by changing “held to nominate a candidate” in present law to
“which has authority to nominate a candidate.” .

Section 102(b) amends the definition of “contribution” in Section
301(e) (2) of the Act (2 U.S.C. 431(e)(2)) where it says “contri-
bution means a contract, promise, or agreement, expressed or im-
plied, whether or not legally enforceable, to make a contribution”
by inserting the word “written” before the word “contract.”

Section 102(c¢) amends the definition of “contribution” to exclude
legal and accounting services rendered to or on behalf of the national
committee of a political party which don’t directly further the candi-
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dacy of a particular candidate and for such services rendered to or on
behalf of any candidate or political committee for the purpose of com-
plying with the requirements of the Act and chapters 95 and 96 of the
Internal Revenue Code of 1954. The amendment requires these pay-
ments to be reported and disclosed but permits them to be ignored in
determining contribution and expenditure limitations.

Section 102(d) amends the definition of “expenditure” to exclude

" certain fund-raising costs and payments for legal and accounting serv-

ices (under the circumstances discussed above). The exclusion of some
fund-raising costs for purposes of the limits on expenditures by pub--
licly-financed presidential candidates conforms to present law and was
made necessary by the tranfer of the provisions setting forth those lim-
its to the 1971 Act.

Section 102(e) adds the word “Act” to the list of terms defined in
the Federal Election Campaign Act of 1971, and defines “independent
expenditure” to reflect the definition of that term in the Supreme
Court’s decision in Buckley v. Valeo.

ORGANIZATION OF POLITICAL COMMITTEES

Identification of contributors

Subsections (a) and (b) of Section 103 of the bill amend Section
302 of the Federal Election Campaign Act of 1971 (2 U.S.C. 432 (b))
to reduce the accounting and recordkeeping burdens for political com-
mittees by requiring t%at records be kept only on contributions in
excess of $100, instead of in excess of $10. The bill also states that a
contributor’s occupation does not include the name of the employer,
firm, business associates, customers, or clients, for record keeping
purposes.

Section 103 (c) would strike out Section 302(e) of the Act (2 U.S.C.
432(e)) which requires that notice of unauthorized activities by politi-
cal committees be disclosed on the literature and advertisements circu-
lated by those committees. The subject is covered by Section 111 of
the bill which sets forth a new Section 323 of the Federal Election
Campaign Act of 1971.

REPORTS BY POLITICAL COMMITTEES AND CANDIDATES

Section 104(a) amends the reporting and disclosure provisions of
Section 304 (a) (1) of the Act (2 U.S.C. 434(2) (1)) to provide that,
in a non-election year, a candidate and his authorized committees
must file quarterly reports only for quarters in which more than $5,000
is received or spent. If amounts in excess of $5,000 are not received
in any quarter, the candidate and his committees must still file the
annual report.

Section 104(b) amends Section 304(a)(2) of the Act (2 U.S.C.
434(a) (2)) to require that only political committees authorized by a
candidate file reports with a candidate’s principal campaign commit-
tee. This clarifies an anomaly in present-law under which all multi-
candidate committees are obligated to file reports with the principal
campaign committees of various candidates. ) ) ]

Section 104(c) of the bill changes present contributor identification
requirements by making it clear that the term “occupation” does not
mean employer, firm, business associates, customers, or clients, and by

S. Rept. 94-677——2
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adding a provision requiring disclosure of a contributor’s place of
employment. It also provides that reports filed with the Commission
need not contain the name of a contributor’s or lender’s employer, firm
business associates, customers, or clients. ’ ’
Section 104 (c) of the bill also adds a new reporting requirement for
political committees which are not authorized candidates’ committees.
Any such committee which spends more than $100 expressly advocat-
ing the election or defeat of a clearly identified candidate 1s required
to identify the expenditure as being in support of, or in opposition to
a candidate, and requires a certification with respect to whether the
expenditure was made in cooperation with the campaign of any candi-
date. Section 104(d) of the bill imposes a gimilar reporting require-
ment on any person, other than a political committee or a candidate,
who makes contributions or expenditures expressly advocating the
election or defeat of a clearly identified candidate in excess of $100
within a calendar year. This section also requires the Commission to
prepare an index setting forth, on a candidate-by-candidate basis,
all campaign expenditures relating to a candidate and issue the in-
dices on a timely pre-election basis. Sections 104(c) and 104(d) of the
bill require disclosure of those expenditures that expressly advocate a
particular election result, a disclosure requirement explicitly held to be
constitutional by the Supreme Court in Buckley v. Valeo.

REPORTS BY CERTAIN PERSONS

Section 105 repeals Section 308 of the Act (2 U.S.C. 437a), held
unconstitutional by the Court of Appeals for the District of Colum-
bia circuit in- Buckley v. Valeo. That portion of the Court’s decision
was not appealed to the Supreme Court.

POWERS OF COMMISSION

Section 106 amends Section 310 of the Act (2 U.S.C. 437(a)) and
adds to the Commission’s powers of authority to formulate general
policy, prescribe forms and regulations, the power to bring civil
actions to enforce the provisions of the Internal Revenue Code of 1954
relating to publi¢ financing of Presidential elections. This section also
provides that, with the exception of actions brought by an individual
aggrieved by an action by the Commission, the power of the Commis-
sion to initiate civil actions is the exclusive civil remedy for the en-
forcement of the provisions of the Act.

ADVISORY OPINIONS

Section 107(a) of the bill amends Section 312(a) of the Act (2
U.S.C. 437f(a)) to broaden the class of persons who are authorized
to request advisory opinions to include the Democratic caucus and
the Republican conference of each House of the Congress. ‘

Section 107(b) of the bill amends Section 312(b) of the Act (2
U.S.C. 437£(b) ) to provide the following rules for advisory opinions:

(1) An advisory opinion applies only to the person who re-
quested the opinion and to a person involved in the transaction or
activity to which the opinion relates.
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(2) An advisory opinion which sets forth a rule of general ap-
plicability must be prescribed as a rule or regulation within 30
days after being issued, unless the Commission determines that the
transaction or activity to which the advisory opinion relates is
already subject to an existing rule or regulation.

(3) The Commission is prohibited from rendering more than
one advisory opinion with respect to a particular transaction or
activity. o

(4) Rules and regulations prescribed under the new provisions

from advisory opinions, are subject to the provisions of the law
relating to congressional disapproval of proposed rules and
regulations. ‘ )
TUnder Section 107 (d) of the bill the amendment made by subsection
(a) (which broadens the class of individuals who may request an
advisory opinion) is applicable “to any advisory opinion rendered by

the Federal Election Commission after October 15, 1974.”

FNFORCEMENT

Section 108 amends the enforcement provisions of Section 313 of
the Act (2 U.S.C. 437g).

Existing law ,

Under existing law the Commission may refer apparent violations
to the Attorney General or investigate them itself. Where the Commis-
sion determines a violation has occurred it may try to correct the viola-
tion by informal methods or bring a civil action to enforce the Act.
The Commission is required to refer the violation to the Attorney Gen-
eral if a violation of a provision of title 18, United States Code, is
involved. The Commission is authorized to refer non-title 18 violations
to the Attorney General if it is unable to correct the violation by n-
formal methods or if it determines that referral is appropriate. Under
existing law the Attorney General may bring civil actions to enforce
the statute when requested to do so by the Commission. The proposed
changes would give the Commission exclusive civil enforcement
authority. . :

Proposed changes of existing law

Under the amendments made by Section 108 of the bill the Com-
mission can investigate a complaint only if the complaint is signed
and sworn to by the person filing the complaint and the complaint
it notorized. The Commission may not conduct any investigation solely
on the basis of an anonymous complaint. The Commission must con-
duct all investigations expeditiously and afford the person who receives
notice of the investigation a reasonable opportunity to show that no
action should be taken against such person by the Commission.

1f, after investigation, the Commission determines that there is
reason to believe a violation of the Act or of the public financing
provisions of the Internal Revenue Code of 1954 has been committed,
or is about to be committed, it is required to make every endeavor to
correct or prevent the violation by informal methods prior to institut-
ing any civil action. However, the Commission would have discretion
to take immediate action to invoke the civil relief provisions of this
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Section in the event that it determines there is probable cause to be-
lieve that a violation has occurred or is about to occur which is of
such a magnitude in nature that the interests of the public would com-
pel immediate resort to the courts for judicial relief. If such a situation
does not oceur the Commission is expected to pursue with diligence, for
a reasonable period of time, an attempt to correct or prevent all viola-
tions by informal methods, except as otherwise provided in the bill.

If the Commission enters into a conciliation agreement with a per-
son, it is prohibited from bringing a civil action or recommending
prosecution to the Justice Department with respect to that violation
as long as the conciliation agreement is not violated. If the Commis-
sion is unable to correct the violation informally, it is authorized to
bring a civil action. The Commission may refer a violation directly to
the Attorney General without going through the voluntary compli-
ance procedure if it determines there is probable cause to believe that
a knowing and willful violation involving the making, receiving, or
reporting of any contribution or expenditure having a value in the ag-

regate of $1,000 or more in any calendar year has occurred or that a
nowing and willful violation of the public financing provisions of
the Internal Revenue Code has occurred.

The Commission is authorized, as part of a conciliation agreement,
to require that a person pay a civil penalty of $10,000 or 3 times the
amount involved, whichever is greater, when it believes there is clear
and %)nvincing proof that a knowing and willful violation has oc-
curred.

The Commission is required to make public the results of any con-

ciliation attempt as well as the provisions of any conciliation agree-
ment, -
In any civil action brought by the Commission where the Commis-
sion establishes through clear and convincing proof that the person
involved in the action committed a knowing and willful violation of
law, the Court is authorized to impose a civil penalty of $10,000 or 3
times the amount of the contribution or expenditure involved, which-
ever 1s greater. The Commission may institute a civil action if it be-
lieves there has been a violation of any provision of a conciliation
agreement. : o o . .

A person aggrieved by the Commission’s dismissal of his complaint,
or by the Commission’s failure to act on the complaint within 90 days
after it was filed, may petition the United States District Court for
the District of Columbia for relief. The petition must be filed with
the court within 60 days after the dismissal of the complaint or within
60 days after the end of the 90-day period during which no action was
taken. The court may direct the Commission to proceed on the com-
plaint within 80 days after the court’s decision. If the Commission
fails to take action within that period, the complainant may bring an
action to remedy the violation complained of.

DUTIES OF THE COMMISSION

- Section 109(a) of the bill requires the Commission to maintain a
separate cumulative index of multicandidate political committee re-
ports and statements to enable the public to determine which political

9

committees are qualified to make $5,000 contributions to candidates or
their authorized committees.

Section 109(b) amends present law to provide for a 15 legislative
day or 80 calendar day period, whichever is later, during which a gre-
posed rule or regulation must be disapproved, as set forth in 2 U.8.C.
488(c) (2). With respect to a proposed rule or regulation transmitted

- to the Senate under 2 U.S.C. 438(¢), receipt of such transmittal by the

Senate shall have occurred upon entry in the Permanent Journal of
the Senate.
ADDITIONAL ENFORCEMENT AUTHORITY

Section 110 would repeal Section 407 of the Act (2 U.S.C. 456) which
gives the Commission power to disqualify a person from becoming a
candidate in a future election for Federal office for a specified period of
time,. '

Section 111 of the bill transfers a number of sections of Title 18 into
the Federal Election Campaign Act of 1971.

CONTRIBUTION AND EXPENDITURE LIMITATIONS

Section 111 of the bill adds a new section 320 to the Federal Election
Campaign Act of 1971 relating to limitations on contributions and ex-
penditures. The text of this section is substantially similar to the mat-
ters presently contained in section 608 of Title 18 which is transferred
to the Act under this section, with some changes in the law to provide
additional limitations on certain contributions of political committees.

(1) A person (as defined in the Act) or a political committee
which does not qualify for the $5,000 contribution limit, may not
contribute more than $1,000 per election to any candidate for Fed-
eral office. As under present law, earmarked contributions, and
contributions made to a candidate’s authorized political commit-
tees, are considered to be contributions to that candidate rather
than contributions to that committee. This restates present law.

(2) A political committee which has been registered as such
for at least 6 months, which has received contributions from more
than 50 persons, and which has made contributions to 5 or more
candidates for Federal office, may contribute $5,000 per election to
a Federal candidate, or an aggregate of $25,000 in a calendar year
to a political committee (other than a political committee author-
ized by a candidate to receive contributions on his behalf which
contributions are treated as contributions to that candidate). Un-
der present law a political committee may make a contribution in
an unlimited amount to another political committee which is not
authorized to receive funds on behalf of a particular candidate or
where such funds are not earmarked for a particular candidate.

(3) The section contains a new provision establishing a rule
which treats, for purposes of the foregoing limitations, as a single
political committee all political committees which are established,
financed, maintained, or controlled by a single person or group of
persons. This rule, however, does not apply to transfers of funds
between political committees raised in joint fundraising efforts,
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or to national, state, district, or local committees of political par-
ties. The above rule, which is intended to curtail the vertical pro-
liferation of political committee contributions, would not preclude,
however, a political committee of a national organization from
contributing to a candidate or committee merely because of its
affiliation with & national multicandidate political committee
which has made the maximum contribution it is permitted to make
to a candidate or a committee. ‘

{4) As in existing law, an individual may not make contribu-

tions totaling more than $25,000 during any calendar year.
This section establishes rules for determining when a contribution
made to a political committee is considered to be a contribution to a
candidate, and when certain expenditures shall be considered to be
contributions to a candidate, and subject to the limitations of the Act.
The remaining provisions of this section transfer into the Federal
Election Campaign Act of 1971 those provisions of 18 U.S.C. 608 which
imposed expenditure limitations on presidential candidates, condi-
tioning their application, in accordance with the Supreme. Court’s
decision in Buckley v. Valeo, upon the acceptance of public financing.

CONTRIBUTIONS BY CORPORATIONS AND LABOR UNIONS

Section 610 of Title 18 prohibiting contributions by corporations
and labor organizations, is taken out of Title 18 and transferred to
the Federal Klection Campaign Act of 1971 as new section 321 of that
Act. The following changes from existing law are noted:

(1) 'The penalty provisions are removed from the section and
replaced by a general penalty provision contained in a new sec-
tion 829 of the Act. Violations of this section would also be subject
to the civil enforcement powers of the Commission under this bill.

(2) Corporations are prohibited from soliciting contributions
from persons who are not stockbrokers, executive or administrative
personnel, or the families of such persons, and labor organizations
are prohibited from soliciting contributions from persons other
than members of the organization and their families. The term
“executive or adninistrative personnel” is defined as individuals
who are paid by salary rather than on an hourly basis, and who
have policy making or supervisory responsibilities. The term
“stockholder” is defined to include any individual who has a legal,
vested, or benefiicial interest in stock, including, but not Hmited to,
employees of a corporation who participate in a stock bonus, stock
option, or employee stock ownership plan.

(3) Any method of soliciting voluntary contributions or of
facilitating the making of voluntary contributions to a separate
segregated fund permitted to corporations shall also be permitted
to labor organizations,

(4) A corporation which uses any particular method for solicit-
ing or facilitating the making of voluntary contributions to a
separate segregated fund is required to make that method avail-
able to a labor organization representing employees of that corpo-
ration upon written request.
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CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

The prohibitions against contributions b 7
€ ) ¥ government contracto
ggyta.med 1n 18 U.S.C. 611 are transferred to the Act as new Sectié;si
22, absent the existing penalty provisions, which are replaced by the
gfeigilti; a;;nd enforcement provisions under new Sections 813 and 329
e Act.

PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

New Section 323 of the Act is a substantial revision o
and requires that any printed or broadcast communicaﬁi%)i%%g; SE
pressly advocates the election or defeat of a clearly identified candi-
date and which 18 disseminated to the public, must contain a clear and
conspicuous notice that it is authorized by a candidate or that it is not
authorized by any candidate. In the latter case the communication must
contain the name of the person who made or financed the communiea-
tion, including, in the case of a political committee, the name of any
affiliated or connected organization. This section would be subject to

the 1t s .
155 Bt g enforeement provions undor e Setions 315 and

CONTRIBUTIONS BY FOREIGN NATIONALS

New Section 324 of the Act incorpor: isi
; :  th orporates the provisions of 18 1.S.
tf;éi, g‘glg}l;qgﬁgpthe ﬁmmn:ial pfenalties presentlypeontained in sugljx Eeg-
h t enalty and enforce isi i
313 and 599 o opon g; rcement provision under new Sections

PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

New Section 325 of the Act incor isi
: 25 of the £ porates the provision J.
g;gi, ‘z;?g}llaggng the 1(}zrururgfal pfena._lties presentlypconmine(sl C;Ifl ls?m% EeS—
v e penalty an i8] i
o with ¢ offghe i gti entorcement provisions under new Sections

LIMITATION OF CONTRIBUTIONS OF CURRENCY

New Section 326 of the Act incor isi
bion 326 of th porates the provisions of 18 TJ.¢
615, replacing the criminal penalties contained in such section ‘«glt(}jl

th Vv rad o 6 >
32?} g)feléﬁetf; éltnd enforcement provisions under new Section 313 and

ACCEPTANCE OF EXCESSIVE HON QRARIUMS

New Section 327 of the Act incorporates the provision
616, increasing the limitation on honorariums fgom 313)03()(2?53 ggOng
?_ny_ appearance, speech, or article, and the aggregate calendar year
1im1tat10n from $15,000 to $24,000. Amounts accepted for the actual
travel and subsistence expenses of a recipient of an honorarium, and s,
1r;aember of the recipient’s immediate family or an aide are inter;ded to
e excluded from the honorarium limitations of this section. The ex-
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isting eriminal penalties under 18 U.S.C. 616 are replaced by the pen-
alty arj{i enforcement provisions under the new Sections 313 and 329
of the Act. :

FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

New Section 828 of the Act incorporates the provisions of 18 U.S.C.
617, replacing the criminal penalties contained in such section with the
penalty and enforcement provisions under the new Sections 313 and
829 of the Act.

PENALTY FOR VIOLATIONS

Section 329 of the Act provides that, upon enactment of the bill, a
knowing and willful violation of the Federal Election Campaign Act
of 1971, as amended, which involves the making, receiving or report-
ing of any contribution or expenditure having a value in the aggregate
of $1,000 or more in any calendar year is punishable by a fine not in
excess of $25,000 or three times the amount involved, whichever is
greater, and imprisonment for not more than 1 year, or both the fine
and imprisonment.

New Section 829(b) provides in any criminal action brought for a
violation of a provision of the Federal Election Campaign Act of 1971,
as amended, or of the public financing provision of the Internal Rev-~
enue Code that the defendant may assert as a complete defense the fact
that a conciliation agreement has been entered into with the Commis-
sion and is still in effect and being complied with.

AUTHORIZATION

Section 112 of the bill provides an authorization of $8,000,000 for
the fiscal year ending June 30, 1976, $2,000,000 for the period begin-
ning July 1, 1976, and ending September 80, 1976, and $8,000,000 for
the fiscal year ending September 30, 1977,

SAVINGS PROVISION

Section 113 of the bill provides that the repeal by this bill of any
section or penalty does not release or extinguish any penalty, forfei-
ture or liability incurred under such penalty or section.

TECHNICAL AND CONFORMING AMENDMENTS
Section 114 of the bill makes a series of four technical amendments

(basically cross references) in various provisions of law necessary to
reflect changes made by other sections of the bill.

REPEAL OF CERTAIN CRIMINAL CODE PROVISIONS
Section 201 of the bill amends title 18, United States Code, to repeal

those provisions contained in the criminal code which are transferred
by the bill to the Federal Election Campaign Act of 1971,
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ENTITLEMENT OF ELIGIBLE PRESIDENTIAL CANDIDATES FOR PUBLIC
i FINANCING

Section 801 of the bill amends the public financing provisions of the
Internal Revenue Code of 1954 by prohibiting a Presidential candi-
date who accepts public funds from expending more than $50,000
from his own personal funds or the funds of his immediate family in’

" connection with his campaign.

PAYMENTS TO ELIGIBLE CANDIDATES

Section 302 of the bill would repeal that provision of section 9006 of
the Internal Revenue Code of 1954 which provides for the Secretary of
the Treasury to transfer excess amounts in the Presidential Election
Campaign Fund back to the general fund of the Treasury, thus
permitting such funds to accumulate for later use.

REVIEW OF BEGULATIONS

Section 803 of the bill amends the public financing provisions of the
Internal Revenue Code of 1954 relating to Congressional review of reg-
ulations promulgated under such provisions, to provide for a 15-legis-
lative day or 80-calendar day period, whichever is later, during which
a proposed rule or regulation can be disapproved, to conform with the
same change made by section 109 (b) of the bill. ‘ '

ELIGIBILITY FOR PAYMENTS

Section 304 of the bill makes a clerical change in a provision of the
Internal Revenue Code which refers to limitations modified by this
Act.

QUALIFIED CAMPAIGN EXPENSE LIMITATION

Section 805 of the bill adds the limitation on the expenditure of
personal funds to the General Provision relating to expenditure limi-
tations in the public financing provisions of the Internal Revenue
Code.

TECHNICAL AND CONFORMING AMENDMENTS

- Section 306 of the bill makes a number of changes correcting cross
references of the Internal Revenue Code to provisions of title 18 which,
under the bill, are transferred to the Federal Election Campaign Act
of 1971. Section 306 of the bill also amends Section 9008(d) of Title
26 of the Internal Revenue Code to provide that the payment of legal
and accounting services rendered to or on behalf of a national com-
mittee of a political party shall not be treated as an expenditure made
&y or on behalf of such committee with respect to its limitations on
Presidential nominating convention expenses. S
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Caances v Exsting Law

- In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill S. 3065
as reported by the Committee on Rules and Administration, are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, and existing law in which
no change is proposed is shown in roman):

FEDERAL ELECTION CAMPAIGN ACT
~ OF 1971

Nore.—Changes in the Federal Election Campaign Act of 1971 are
shown as that Act is reflected in chapter 14 of title 2, United States
Code, for convenience of reference.

Cuaarrrr 14—Freprrarn Evrcrion CAMPAIGNS

§431. Definitions

‘When used in this chapter—
(a) “election” means— )
(1) a general, special, primary, or runoff election;
(2) a convention or caucus of a political party [held toJ whick
has authority to nominate a candidate;
(3) a primary election held for the selection of delegates to a
national nominating convention of a political party: and
(4) a primary election held for the expression of a preference
for the nomination of persons for election to the office of
President; /
- (b) “candidate” means an individual who seeks nomination for
election, or election, to Federal office, whether or not such individual is
elected, and, for purposes of this paragraph, an individual shall be
deemed to seek nomination for election, or election, if he has—

(1) taken the action necessary under the law of a State to
qualify himself for nomination for election, or election, to Federal
office; or

(2) received contributions or made expenditures, or has given
his consent for any other person to receive contributions or make
expenditures, with a view to bringing about his nomination for
election, or election, to such office;

'(¢) “Federal office” means the office of President or Vice President
of the United States; or of Senator or Representative in, or Delegate
or Resident Commissioner to, the Congress of the United States:

(d) “political committee” means any committee, club, association,
or other group of persons which receives contributions or makes ex-

enditures during a calendar year in an aggregate amount exceeding
1,000;
(e) &contribution”—

(1) means a_gift, subscription, loan, advance, or deposit of .

money or anything of value made for the purpose of—
(A) influencing the nomination :Eorl? election, or election, of
any person to Federal office or for the purpose of influencing
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the results of a primary held for the selection of delegates to
a national nominating convention of a political party; or

(B) influencing the result of an election held for the ex-
pression of a preference for the nomination of persons for
election to the office of President of the United States;

(2) means a written contract, promise, or agreement, expressed
or implied, whether or not legally enforceable, to make a con-
tribution for such purposes;

(3) means funds received by a political committee which are
transferred to such committee from another political committee
or other source;

(4) means the payment, by any person other than a candidate
or a political committee, of compensation for the personal services
of another person which are rendered to such candidate or politi-
cal committee without charge for any such purpose, except that
this paragraph shall not apply in the case of legal or accounting
services rendered to or on behalf of the national committee of a
political party, other than services attributable to activities which
directly further the election of a designated candidate or candi-
dates to Federal office, nor shall this paragraph apply in the case
of legal or accounting services rendered to or on behalf of a candi-
date or political committee solely for the purpose of insuring com-
pliance with the provisions of this Act or chapter 95 or 96 of the
Internal Revenue Code of 1954, but amounts paid or incurred for
such legal or accounting services shall be reported in aceordance
with the requirements of section 434(b) ; but

(5) does not include—

(A) the value of services provided without compensation
by individuals who volunteer a portion or all of their time
on behalf of a candidate or political committee;

(B) the use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by an
individual to a candidate in rendering voluntary personal
services on the individual’s residentia% premises for candi-
date-related activities;

(C) the sale of any food or beverage by a vendor for use in
a candidate’s campaign at a charge less than the normal com-
parable charge, if such charge for use in a candidate’s cam-
paign is at least equal to the cost of such food or beverage to
the vendor;

(D) any unreimbursed payment for travel expenses made
by an individual who on his own behalf volunteers his per-
sonal services to a candidate;

(E) the payment by a State or local committee of a politi-
cal party of the costs of preparation, display, or mailing or
other distribution incurred by such committee with respect
to a printed slate card or sample ballot, or other printed list-
ing, of three or more candigates for any public office for
which an election is held in the State in which such commit-
tee is organized, except that this clause shall not apply in the
case of costs incurred by such committee with respect to a
display of any such listing made on broadcasting stations, or
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in newspapers, magazines, or other similar types of general 17
ublic political advertising; or : L o g
P (F) 'Iz)my payment made or obligation incurred by a cor- (F) any communication by any person which is not made
poration or a labor organization which, under the provisions for the purpose of influencing the nomination for election, or
of the last paragraph of section 610 of title 18, United States elecgont,lof any per:ogl to g‘gc%cera,l (ifﬁcel; [or] tteo of it
Code, would not constitute an expenditure by such corpora- (G) the payment by a State or local commuttee ot a pouti-
tion or labor organization ; ‘ . cal party of the costs of preparation, display, or mailing or
to the extent that the cumulative value of activities by any in- . other distribution incurred by such committee with respect to
dividual on behalf of any candidate under each of clauses (B), a printed slate card or sample ballot, or other printed listing,
of three or more candidates for any public office for which

f(C“)’ anddi(‘g)lgeg?_ej‘, not exceed $500 with respect to any election; an election is held in the State in which such committee is
(£) “expendity organized, except that this clause shall not apply in the case

(1) means a purchase, payment, distribution, loan, advance,
deposit, or gift of money or anything of value, made for the pur-

pose of—

(A) influencing the nomination for election, or the elec-
tion, of any person to Federal office, or to the office of presi-
dential and vice presidential elector; or )

(B) influencing the results of a primary election held for
the selection of delegates to a national nominating conven-
tion of a political party or for the expression of a preference
for the nomination of persons for election to the office of
President of the United States; o

(2) means a contract, promise, or agreement, express or implied,

whether or not legally enforceable, to make any expenditure;

(3) means the transfer of funds by a political committee to

another political committee ; but

(4) does not include— : .

(A) any news story, commentary, or editorial distributed
through the facilities of any broadcasting station, newspaper,
magazine, or other periodical publication, unless such facili-
ties are owned or controlled by any political party, political
committee, or candidate; i o

(B) nonpartisan activity designed to encourage individuals

" to register to vote, or to vote; _ ) o

(C) any communication by any membership organization
or corporation to its members or stockholders, if such mem-
bership organization or corporation 1s not organized primar-
ily for the purpose of influencing the nomination for election,
or election, of any person to Federal office;

(D) the use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by an
individual to a candidate in rendering voluntary personal
services on the individual’s residential premises for candi-
date-related activities if the cumulative value of such activi-
ties by such individual on behalf of any candidate do not
exceed $500 with respect to any election;

(E) any unreimbursed payment for travel expenses made
by an individual who, on his own behalf, volunteers his per-

" sonal services to a candidate if the cumulative amount for

' such individual incurred with respect to such candidate does

" not exceed $500 with respect.to any election; '

of costs incurred by such committee with respect to a display
of any such listing made on broadcasting stations, or in news-
papers, magazines, or other similar types of general public
tion or labor organizations; [or]

(H) any payment made or obligation incurred ‘by a cor-
poration or a labor organization which, under the provisions
of the last paragraph of section 610 of title 18, United States
Code, would not constitute an expenditure by such corpora-
tion or labor organization ; s

(1) any costs incurred by a candidate in connection with
the solicitation of contributions by such candidate, except that
this clause shall not apply with respect to costs incurred by'a
candidate in excess of an amount equal to 20 percent of the
expenditure limitation applicable to such candidate under sec-
tion 439d.(b), but all such costs shall be reported in accordance
with section }34(b); or ' .

(J) the payment, by any person other than a candidate or
political committee, of compensation for legal or accounting
services rendered to or on behalf of the national committee of
a political party, other than services attributable to activities
which directly further the election of a designated candidate
or candidates to Federal office, or the payment for legal or
accounting services rendered to or on behalf of a candidate or
political committee solely for the purpose of insuring com-
pliance with the provision of this title or of chapter 95 or 96
of the Internal Revenue Code of 1954, but amounts paid or
incurred for such legal or accounting services shall be reported
under section 433(b). .

(g) “Commission” means the Federal Election Commission ;
_ (h) “person” means an individual, partnership, committee, associa-
tion, corporation, labor organization, and any other organization or
oup of persons;
(i) “State” means each State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or
possession of the United States;
(3) “identification” means—
(1) in the case of an individual, his full name and the full
address of his principal place of residence ; and .
(2) in the case of any other person, the full name and address
of such person;
(k) “national committee” means the organization which, by virtue
of the bylaws of a political party, is responsible for the day-to-day
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operation of such political party at the national level, as determined
by the Commission ;

(1) “State committee” means the organization which, by virtue of
the bylaws of a political party, is responsible for the day-to-day opera-
tion of such political party at the l{S)tate level, as determined by the
Commission ;

{m) “political party” means an association, committee, or organiza-
tion which nominates a candidate for election to any Federal office,
-whose name appears on the election ballot as the candidate of such
association, committee, or organization; fand]

(n) “principal campaign committee” means the principal campai
committes designated by a candidate under section 432(f) (1) of this
[title.] zitle; '

(o) “Act” means the Federal Election Compaign Act of 1971 as
amended by the Federal Election Campaign Act Amendments of 197}
and the Federal Election Compaign Act Amendments of 1976; and

(p) “independent expenditure” means an expenditure by a person
expressly advocating the election or defeat of a clearly identified can-
didate which is made without cooperation or consultation with any
candidate or any quthorized commatice or agent of such candidate and
which is not made in concert with, and ig not at the request or sugges-
tion of, any candidate or any authorized committee or any authorized
commitiee or agent of such condidate.

§432. Organization of political committees

(a) Chairman; treasurer; vacancies; official authorizations. Every
political committee shall have a chairman and a treasurer. No con-
tribution and no expenditure shall be accepted or made by or on be-
half of a political commitice at a time when there is a vacancy in the
office of chairman or treasurer thereof. No expenditure shall be made
for or on behalf of a political committee without the authorization of
its chairman or treasurer, or their designated agents.

(b) Account of contributions; segregated funds. Every person who
receives a contribution in excess of [$10] $700 for a political commit-
tee shall, on demand of the treasurer, and in any event within 5 days
after receipt of such contribution, render to the treasurer a detailed
account thereof, including the amount of the contribution and the
identification of the person making such contribution, and the date on
which received, All funds of a political committee shall be segregated
from, and may not be commingled with, any personal funds of officers,
members, or associates of such committee. ;

(¢) Recordkeeping. It shall be the duty of the treasurer of a political
committee to keep a detailed and exact account of—

(1) all contributions made to or for such committee; ,
[(2) the identification of every person making a contribution
in excess of $10, and the date and amount thereof and, if a per-
son’s. contributions aggregate more than $100, the account shall
include occupation, and the principal place of business (if any) ;]
(2) the identification, the occupation (but not the name of such
person’s employer, firm, business associates, customers, or cl»ie«riats) \
and the principal place of business or employment (if any) of

© every person making a contribution in cxcess of $100, and the date

and the amount of such contribution;
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(3) all expenditures made by or on behalf of such committee;
and

(4) the identification of every person to whom any expenditure
is made, the date and amount thereof and the name and address of,
and office sought by, each candidate on whose behalf such expendi-
ture was made.

(d) Receipts; preservation. It shall be the duty of the treasurer to
obtain and keep a receipted bill, stating the particulars, for every
expenditure made by or on behalf of a political committee in excess of
$100 in amount, and for any such expenditure in a lesser amount, if
the aggregate amount of such expenditures to the same person durin
a calendar year exceeds $100. The treasurer shall preserve all receip
bills and accounts required to be kept by this section for periods of
time to be determined by the Commission,

[ (e) Unauthorized activities; notice. Any political committee which
solicits or receives contributions or makes expenditures on behalf of
any candidate that is not authorized in writing by such candidate to
do so shall include a notice on the face or front page of all literature
and advertisements published in connection with such candidate’s cam-
paign by such committee or on its behalf stating that the committee is
not authorized by such candidate and that such candidate is not re-
sponsible for the activities of such committee.}

E(£)] (¢) Principal campaign committee ; reports, filing. (1) Each
individual who is a candidate for Federal office (other than the office of
Vice President of the United States) shall designate a political com-
Iittee to serve as his principal campaign committee. No political com-
mittee may be designated as the principal campaign committee of
more than one candidate, except that the candidate for the office of
President of the United States nominated by a political party may
designate the national committee of such political party as his prin-
cipal campaign committee. Except as provided in the preceding sen-
tence, no political committee which supports more than one candidate
may be designated as a principal campaign committee.

(2) Notwithstanding any other provision of this title, each report
or statement of contributions received or expenditures made by a po-
litical committee (other than a principal campaign committee) which
is required to be filed with the Commission under this title shall be
filed 1nstead with the principal campaign committee for the candidate
on whose behalf such contributions are accepted or such expenditures
are made.

(3) It shall be the duty of each principal campaign committee to
receive all reports and statements required to be filed with it under
paragraph (2) of this subsection and to compile and file such reports
and statements, together with its own reports and statements, with the
Commission in accordance with the provisions of this title.

* *® * * * E ®

§434. Reports

(a) Receipts and expenditures; completion date, exception.

(1) Except as provided by paragraph 2, each treasurer of a political
committee supporting a candidate or candidates for election to Federal
office, and each candidate for election to such office, shall file with the
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Commission reports of receipts and expenditures on forms'to be pre-

seribed or approved by it. ‘ : o

‘f %‘he reports referred to in the preceding sentence shall be filed as
ollows:

(A) (i) In any calendar year in which an individual is a ean-
didate for Federal office and an election for such Federal
office is held in such year, such reports shall be filed not
later than the 10th day before the date on which such elec-
tion is held and shall be complete as of the 15th day before
the date of such election; except that any such report filed
by registered or certified mail must be postmarked not later
than the close of the 12th day before the date of such
election ; -

(ii) such reports shall be filed not later than the 30th
day after the date of such election and shall be complete
as of the 20th day after the date of such election. . '

(B) In any other calendar year in which an individual is a
candidate for Federal office, such reports shall be filed after
December 31 of such calendar year, but not later than January 31
of the following calendar year and shall be complete as of the
close of the calendar year with respect to which the report is filed,

(C) Such reports shall be filed not later than the 10th day
following the close of any calendar quarter in which the candidate
or political committee concerned received contributions in excess
-of $1,000, or made expenditures in excess of $1,000, and shall be

_ complete as of the close of such calendar quarter; except that any

such report required to be filed after December 31 of any calendar
year with respect to which a report is required to be filed under
subparagraph (B) shall be filed as provided in such subpara-
graph. In any year in which a candidate is not on the ballot for
election to Federal office, such candidate and his authorized com-
mittees shall only be required to file such reports not later than the
tenth day following the close of any calendar quarter in which
the candidate and his authorized committees received contribuy-
tions totaling in excess of $6,000, or made ewpenditures totaling
in ewcess of $5,000, and such reports shall be complete as of the
close of such calendar quarter; except that any such report ve-
quired to be filed after December 31 of any calendar year with ve-
spect to which a report is required to be filed under subparagraph
(B) shall be filed as provided in such subparagreph.

(D) When the last day for filing any quarterly report required
by subparagraph (C) occurs within 10 days of an election, the
filing of such quarterly report shall be waived and superseded by
the report required by subparagraph (A) (i).

Any contribution of $1,000 or more received after the 15th day, but
more than 48 hours, before any election shall be reported within 48
hours after its receipt.

E(2) Each treasurer of a political committee which is not a principal
campaign committee shall file the reports required under this section
with the appropriate principal campaign committee.]

(2) Each treasurer of a political committee authorized by o cand:-
date to raise contributions or make expenditures on his behalf, other
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than the candidate’s principal campaign committee, shall file the
reports required wnder this section with the candidate’s principal
campaign commiittee. i . ) .
(3) Upon a request made by a presidential candidate or a political
committee which operates in more than one State, or upon its own
motion, the Commission may waive the reporting dates set forth in
paragraph (1) (other than the reporting date set forth in paragraph

" (1) (B)), and require instead that such candidate or %olitical commit-

tee file reports not less frequently than monthly. The Commission may
not require a presidential candidate or a political committee operating
in more than one State to file more than 12 reports (not counting
any report referred to in paragraph (1) (B)) during any calendar
year. If the Commission acts on its own motion under this paragraph
with respect to a candidate or a political committee, such candidate or
committee may obtain judicial review in accordance with the provi-
sions of chapter 7 of title 5, United States Code. )

(b) Contents of reports. Each report under this section shall
disclose—

(1) the amount of cash on hand at the beginning of the report-
ing period;

(2) the full name and mailing address (occupation (but not the
name of such person’s employer, firm, business associates, cus-
tomers, or clients) and the principal place of business or employ-
ment, if any) of each person who has made one or more contribu-
tions to or for such committee or candidate (including the pur-
chase of tickets for events such as dinners, luncheons, rallies, and
similar fundraising events) within the calendar year in an aggre-
gate amount or value in excess of $100, together with the amount
and date of such contributions; _ :

(3) the total sum of individual contributions made to or for
such committee or candidate during the reporting period and not
reported under paragraph (2);

(4) the name an address of each political committee or can-
didate from which the reporting committee or the candidate re-
ceived, or to which that committee or candidate made, any transfer
of funds, together with the amounts and dates of all transfers;

(5) each loan to or from any person within the calendar year in
an aggregate amount or value in excess of $100, together with the
full names and mailing addresses (occupations (but not the name
of the employers, firms, business associates, customers, or clients)
and the principal places of business or employment, if any) of the
lender, endorsers, and guarantors, if any, the date and amount of
such loans;

(6) the total amount of proceeds from—-

(A) the sale of tickets to each dinner, luncheon, rally, and
other fundraising events;

(B) mass collections made at such events; and ;

(C) sales of items such as political campaign pins, but-
tons, badges, flags, emblems, hats, banners, literature, and
simnilar materials;

(7) each contribution, rebate, refund, or other receipt in excess
of $100 not otherwise listed under paragraphs (2) through (6);

8. Rept. 94-07Tm—eomd
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(8) the total sum of all receipts by or for such committee or
candidate during the reporting period, together with total receipts
less transfers between political committees which support the same
candidate and which do not support more than one candidate;

(9) the identification of each person to whom expenditures have
been made by such committee or on behalf of such committee or
candidate within the calendar year in an aggregate amount or
value in excess of $100, the amount, date, and purpose of each
such expenditure and the name and address of, and office sought
by, each candidate on whose behalf such expenditure was made;

(10) the identification of each person to whom an expendituré
for personal services, salaries, and reimbursed expenses in excess
of $100 has been made, and which is not otherwise reported, in-
cluding the amount, date, and purpose of such expenditure; ’

(11) the total sum of expenditures made by such commitiee or
candidate during the calendar year, together with total expendi-
tures less transfers between political committees which support
the same candidate and which do not support more than one
candidate;

(12) the amount and nature of debts and obligations owed by
or to the committee, in such form as the commission may prescribe
and a continuous reporting of their debts and obligations after
the election at such periods as the Commission may require until
such debts and obligations are extinguished, together with a state-
ment as to the circumstances and conditions under which any
such debt or obligation is extinguished and the consideration

therefore; [and] . :

(13) in the case of expenditures in excess of $100 by a political
comanittee other than an authorized committee of a candidate ex-
pressly advocating the election or defeat of o clearly identified
candidate, through a separate schedule (A) any information re-
quired by paragraph (9), stated in a manmer which indicates
whether the expenditure involved is in support of, or in opposi-
tion, to, a condidate; and (B) under penalty of perjury, a certi-
fieation whether such expenditure is made in cooperation, con-
sultatu;;/cz,l, z.02)7'25 concert, Ql)it}fb, or dat the request or suggestz'o’n of,
any ca ate or any authorized committ -

o sandid Y ee or agent of such can

[(13)7 (74) such other information as shall be required by the

ommission.

_ (¢) Cumulative reports for calendar year; amounts for unchanged
items carried forward; statement of inactive status. The reports re-
quired to be filed by subsection (a) of this section shall be cumulative
during the calendar year to which they relate, but where there has
been no change in an item reported in a previous report during such
year, only the amount need be carried forward. If no contributions
or expenditures have been accepted or expended during a calendar
year, the treasurer of the political committee or candidate shall file
a statement to that effect.

(d) Members of Congress, reporting exemption. This section does
not require a Member of the Congress to report, as contributions
received or as expenditures made, the value of photographic, matting,
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or recording services furnished to him by the Senate Recording
Studio, the House Recording Studio, or by an individual whose pay
is disbursed by the Secretary of the Senate or the Clerk of the House
of Representatives and who furnishes such services as his primary
duty as an employee of the Senate or House of Representatives, or
if such services were paid for by the Republican or Democratic Sen-

. atorial Campaign Committee, the Democratic National Congressional

Committee, or the National Republican Congressional Committee.
This subsection does not apply to such recording services furnished
during the calendar year before the year in which the Member’s term
expires. .

[(e) Contributions or expenditures by person other than political
committee or candidate. Every person (other than a political com-
mittee or candidate) who makes contributions or expenditures, other
than by contribution to a political committee or candidate, in an aggre-
gate amount in excess of $100 within a calendar year shall file with
the Commission a statement containing the information required by
this section. Statements required by this subsection shall be filed on
the dates on which reports by political committees are filed but need
not be cumulative.} :

(¢) (1) Every person (other than a political commiittee or candidate)
who makes contributions or ewpendibures eméwessly advocating the
election or defeat of a clearly identified candidate, other than by con-
tribution to a political commuttee or candidate, in an aggregate amount
in ewcess of $100 within a calendar year shall file with the Commission,
on a form prepared by the Commission, a statement containing the in-
formation required of a person who makes o contribution in excess of
$100 to a candidate or political committee and the information required
of o candidate or political committee receiving such a contribution.

(2) Statements required by this subsection shall be filed on the dates
on which reports by political committees are filed. Such statements
shall include (A) the information required by subsection () (9),
stated in a manner indicating whether the contribution or expenditure
is in support of, or opposition to, the candidate; and (B) under penalty
of perjury, a certification whether such expenditure is made in coop-
eration, consultation, or concert, with, or at the request or suggestion
of, any candidate or any authorized committee or agent o f such can-
didate. Any expenditure, including but not limited to those described
in subsection (b) (13), of $1,000 or more made after the fifteenth day,
but more than forty-eight hours, before any election shall be reported,
within forty-eight hours of such expenditure.

(3) The Commission shall be responsible for expeditiously prepar-
ing indices which set_ forth, on a candidate-by-candidote basis, all
expenditures separately, including but not limited to those reported
under subsection (b)(13), made with respect to each candidate, as re-
ported under this subsection, and for periodically isswing such indices
on a timely pre-election basis.

[§437a. Reports by certain persons‘

[Any person (other than an individual) who expends any funds or
commits any act directed to the public for the purpose of influencing
the outcome of an election, or who publishes or broadcasts to the
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‘public any material referring to a candidate (by name, description,
or other reference) advocating the election or defeat of such candi-
date, setting forth the candidate’s position on any public issue, his
voting record, or other official acts (in the case of a candidate who
holds or has held Federal office), or otherwise designed to influence
individuals to cast their votes for or against such candidates or to
withhold their votes from such candidates shall file reports with
the Commission as if such person were a political committee. The
reports filed by such person shall set forth the source of the funds
used in carrying out any activity described in the preceding sentence
in the same detail as if the funds were contributions within the mean-
ing of section 431(e) of this title, and payments of such funds in the
same detail as if they were expenditures within the meaning of section
‘431 (£) of this title. The provisions of this section do not apply to any
publication or broadcast of the United States Government or to any
news story, commentary, or editorial distributed through the facilities
of a broadcasting station or a bona fide newspaper, magazine, or other
periodical publication. A news story, commentary, or editorial is not
considered to be distributed through a bona fide newspaper, magazine,
or other periodical publication if—

[(1) such publication is primarily for distribution to individ-
uals affiliated by membership or stock ownership with the person
(other than an individual) distributing it or causing it to be
distributed, and not primarily for purchase by the public at news-
stands or by paid subscription ; or

L[(2) the news story, commentary, or editorial is distributed by
a person (other than an individual) who devotes a substantial
part of his activities to attempting to influence the outcome of
elections, or to influence public opinion with respect to matters of
national or State policy or concern.]

§ 437c. Federal Election Commission

(a) (1) There is established a commission to be known as the Fed-
-eral Election Commission. [The Commission is composed of the Secre-
tary of the Senate and the Clerk of the House of Representatives, ex
officio and without the right to vote, and six members appointed as
follows:

[(A) two shall be appointed, with the confirmation of a ma-
jority of both Houses of the Congress, by the President pro tem-
pore of the Senate upon the recommendations of the majority
leader of the Senate and the minority leader of the Senate;

[(B) two shall be appointed, with the confirmation of a ma-
jority of both Houses of the Congress, by the Speaker of the
House of Representatives, upon the recommendations of the ma-
jOI;ji[ty leader of the House and the minority leader of the House;
an

L(C) two shall be appointed, with the confirmation of a ma-
jority of both Houses of the Congress, by the President of the
United States.

LA member appointed under subparagraph (A), (B), or (C) shall not
be affiliated with the same political party as the other member ap-
pointed under such paragraph.]
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The Commission is composed of the Secretary of the Senate and the
Clerk of the House of Representatives, ex officio and without the right
to vote, and siz members appointed by the President of the United
States, by and with the advice and consent of the Senate. No more than.
three members of the Commission appointed under this paragraph
may be affiliated with the same political party.

L(2) Members of the Commission shall serve for terms of 6 years,

‘ except that of the members first appointed—

L[(A) one of the members appointed under paragraph (1) (A).
shall be appointed for a term ending on the April 30 first occur-
ring more than 6 months after the date on which he is appointed ;

[(B) one of the members appointed under paragraph (1) (B)
shall be appointed for a term ending 1 year after the April 30
on which the term of the member referred to in subparagraph (A).
of this paragraph ends;

[(C) one of the members appointed under paragraph (1) (C)
shall be appointed for a term ending 2 years thereafter; o

L(D) one of the members appointed under paragraph (1) (A)
shall be appointed for a term ending 3 years thereafter;

[(E) one of the members appointed under paragraph (1) (B)
shall be appointed for a term ending 4 years thereafter ; and

L(F) one of the members appointed under paragraph (1) (C)
shall be appointed for term ending 5 years thereafter.

[An individual appointed to fill a vacancy occurring other than by the
expiration of a term of office shall be appointed only for the unexpired
term of the member he succeeds. Any vacancy occurring in the member-
ship of the Commission shall be filled in the same manner as in the case
of the original appointment.]

(2) (A) Members of the Commission shall serve for terms of six
years, except that of the members first appointed—

() two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1977,

(é1) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1979, and

(éid) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on Apred 30, 1981.

(B) An individual appointed to fill a vacancy occurring other than
by the expiration of a term of office shall be appointed only for the
unexpired term of the member he succeeds.

(C) Any wacancy occurring in the membership of the Commission
shall be filled in the same manner as in the case of the original appoint-
ment.

(3) Members shall be chosen on the basis of their maturity, expe-
rience, integrity, impartiality, and good judgment and shall be chosen
from among individuals who, at the time of their appointment, are not
elected or appointed officers or employees in the executive, legislative,
or judicial branch of the Government of the United States. Members
of the Commission shall not engage in any other business, vocation, or
employment. Any individual who is engaging in any other business,
vocation, or employment at the time such individual begins to serve as
a member of the Commission shall terminate or liguidate such activity
not later than one year after beginning to serve as such a member.
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(4) Members of the Commission (other than the Secretary of the
Senate and the Clerk of the House of Representatives) shall receive
compensation equivalent to the compensation paid at level IV of the
executive schedule (5 U.S.C. § 5315). . )

(3) The Commission shall elect a chairman and a vice chairman
from among its members (other than the Secretary of the Senate and
the Clerk of the House of Representatives) for a term of 1 year. No
member may serve as chairman more often than once during any term
of office to which he is appointed. The chairman and the vice chairman
shall not be affiliated with the same political party. The vice chairman
shall act as chairman in the absence or disability of the chairman, or
in the event of a vacancy in such office.

L (b) The Commission shall administer, seek to obtain compliance
with, and formulate policy with respect to this Act and sections 608,
610, 611, 613, 614, 615, 616, and 617 of Title 18, United States Code.
The Commission has primary jurisdiction with respect to the civil
enforcement of such provisions.] . . .

(b) (1) The Commission shall administer, seek to obtain compli-
ance with, and formulate policy with respect to, this Act and chapter
95 and chopter 96 of the Internal Revenue Code of 1954. The Commis-
sion shall have exclusive and primary jurisdiction with respect to the
civil enforcement of such provisions. . )

(2) Nothing in this Act shall be construed to limit, restrict or
diminish any investigatory, informational, oversight, supervisory, or
diseiplinary authority or function o f the Congress or any commutiee of
the Congress with respect to elections for Federal office. _

{¢c) All decisions of the Commission with respect to the exercige of
its duties and powers under the provisions of this title shall be made
by a majority vote of the members of the Commission, except that the
affirmative vote of four members of the Commission (no less than
two of whom are afiliated with the same politicol party) shall be re-
quired in order for the Commission to establish, guidelines for compli-
ance with the provisions of this Act or with chapter 95 or chapter 96
of the Internal Revenue Code of 1954, or for the Commission to take
any action in accordance with paragraph (6), (7), (8), 07 (10) of sec-
tion 310(a). A member of the Commission may not delegate to any
person his vote or any decision-making authority or duty vested in the
Commission by the provisions of this title. ,

(d) The Commission shall meet at least once each month and also
at the call of any member. )

(e) The Commission shall prepare written rules for the conduct
of its activities, shall have an official seal which shall be judicially
noticed, and shall have its principal office in or near the District of
Columbia (but it may meet or exercise any of its powers anywhere in
the United States). : )

(£) (1) The Commission shall have a staff director and a general
counsel who shall be appointed by the Commission. The staff
director shall be paid at a rate not to exceed the rate of basic
pay in effect for level IV of the executive schedule (5 U.S.C.
§ 5315). The general counsel shall be paid at a rate not to exceed
the rate of basic pay in effect for level V of the executive schedule
(5 U.S.C. § 5316). With the approval of the Commission, the staff
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director may appoint and fix the pay of such additional person-

~nel as he considers desirable without regard to the provisions of
title 5, United States Code, governing appointments in the com-
petitive service or the provisions of chapter 51 and subchapter 111
of chapter 63 of such title relating to classification and General
Schedule pay rates.

(2) With the approval of the Commission, the staff director
may procure temporary and. intermittent services to the same
extent as is authorized by section 3109(b) of Title 5, United
States Code, but at rates for individuals not to exceed the daily
equivalent of the annual rate of basic pay in effect for grade GS—
15 of the general schedule (5 U.S.C. § 5332).

(3) In carrying out its responsibilities under this Act, the Com-
mission shall, to the fullest extent practicable, avail itself of the
assistance, including personnel ang facilities, of other agencies
and departments of the United States Government. The heads of
such agencies and departments may malke available to the Com-
mission such personnel, facilities, and other assistance, with or
without reimbursement, as the Commission may request.

$437d. Powers of Commission

(a) The Commission has the power—

(1) to require, by special or general orders, any person to
submit in writing such reports and anwers to questions as the
Commission may prescribe; and such submission shall be made
within such a reasonable period of time and under oath or other-
wise as the Commission may determine;

( 2; to administer oaths or affirmations;

_(8) to require by subpena, signed by the chairman or the
vice chairman, the attendance and testimony of witnesses and
the production of all documentary evidence relating to the execu-
tion of its duties;

(4) in any proceeding or investigation, to order testimony to
be taken by deposition before any person who is designated by
the Commission and has the power to administer oaths and, in
zuih mstg}llmes, to compel testméﬁny azéd tl(lie production of evi-
dence in the same manner as authorized under para
this subsection; paragraph (8) of
. () to pay witnesses the same fees and mileage as are paid
in like circumstances in the courts of the United States;

[(6) to initiate (through civil proceedings for injunctive dec-
laratory, or other appropriate relief), defend, or appeal any civil
action in the name of the Commission for the purpose of en-
forcing the provisions of this Act, through its general counsel;]

(6) toinitiate (through civil actions for injunctive, declaratory,
or other appropriate relicf), defend (in the case of any civil
action brought wnder section 313(a)(9)), or appeal any civil
action in the name of the Commission for the purpose of enfore-
ing the provisions of this chapter and chapter 95 and chapter 96 of
the Internal Revenue Code of 195}, through its general counsel;

(7) to render advisory opinions under section 437f of this title;

(8) to develop such prescribed forms and to make, amend, and
repeal such rules, pursuant to the provisions of chapter 5 of Title
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5, United States Code, as are necessary to carry out the provisions
of this Act and chapter 95 and chapter 96 of the Internal Revenue
Code of 19545 - i ) .

(9) to formulate general policy with respect to the administra-
tion of this chapter [and sections 608, 610, 611, 613, 614, 615, 616,
and 617 of Title 18, United States Code} and chapter 95 and chap-
ter 96 of the Internal Revenue Code of 1954; )

[(10) to develop prescribed forms under subsection (a) (1) of
this section;] ) o . .

[(11)] (I0) to conduct investigations and hearings expediti-
ously, to encourage voluntary compliance, and to report apparent
violations to the appropriate law enforcement authorities.

(b) Any United States district court within the jurisdiction of
which any inquiry is carried on, may, upon petition by the Commis-
sion, in case of refusal to obey a subpena or order of the Commission
issued under subsection (a) of this section, issue an order requiring
compliance therewith. Any failure to obey the order of the court may
be punished by the court as a contempt thereof.

(c) No person shall be subject to civil liability to any person (other
than the Commission or the United States) for disclosing informa-
tion at the request of the Commission. ) )

(d) (1) Whenever the Commission submits any budget estimate
or request to the President of the United States or the Office of Man-
agement and Budget, it shall concurrently transmit a copy of such
estimate or request to the Congress. ) o :

(2) Whenever the Commission submits any legislative recommen-
dations, or testimony, or comments on legislation, requested by the
Congress or by any Member of the Congress, to the President of the
United States or the Office of Management and Budget, it shall con-
currently transmit a copy thereof to the Congress or to the Member
requesting the same. No officer or agency of the United States shall
have any authority to require the Commission to submit its legisla-
tive recommendations, testimony, or comments on legislation, to any
office or agency of the United States for approval, comments, or review,
prior to the submission of such recommendations, testimony, or com-
ments to the Congress. ‘ ‘

(¢) Except as provided in section }37q(a) (9), the power of the Com-
mission to initiate civil actions under subsection (a) (6) shall be the
exclusive civil remedy for the enforcement of the provisions of this

chapter.

§437t. Advisory opinions :

L (a) Upon written request to the Commission by any individual
holding Federal office, any candidate for Federal office, or any politi-
cal committee, the Commission shall render an advisory opinion, in
writing, within a reasonable time with respect to whether any specific
transaction or actlvity by such individual, candidate, or political com-
mittee would constitute a violation of this act, of chapter 95 or chapter
96 of Title 26 of the U.S, Code, or of section 608, 610, 611, 613, 614,
615, 616. or 617 of Title 18, United States Code.]}

(@) - Upon written request to the Commission by any individual
holding Federal office, any candidate for Federal office, the Democratic
Cauveus and the Republican Conference of each. House of the Congress,
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any political comnittee, or the national commitiee of any politi-
cal party, the Commission shall render an advisory opinion, in writ-
ing with a reasonable time with respect to whether any specific trans-
action or activity by such individual, candidate, or political committee
would constitute a violation of this chapter or of chapter 95 or chap-
ter 96 of the Internal Revenue Code of 195).

[ (b) Notwithstanding any other provision of law, any person with
respect to whom an advisory opinion is rendered under subsection (a)
who acts in good faith in accordance with the provisions and findings
of such advisory opinion shall be presumed to be in compliance with
the provision of this act, of chapter 95 or chapter 96 of Title 26 of
the U.S. Code, or of section 608, 610, 611, 613, 614, 615, 616, or 617
of Title 18, United States Code, with respect to which such advisory
opinion is rendered.]

(0) (1) Notwithstanding any other provision of law, any person
with respect to whom an advisory opinion is rendered under subsec-
tion (@) who acts in good faith in accordance with the provisions and
findings of such advisory opinion shall be presumed to be in compli-
ance with the provision of this chapter, or of chapter 95 or chapter 96 of
the Internal Revenue Code of 1954, with respect to which such ad-
visory opinion is rendered.

(2) (4) Any adwisory opinion rendered by the Commission under
subsection (a) shall apply only to the person requesting such adwvisory
opinion and to any other person directly involved in the specific trans-
action or activity with respect to which such advisory opinion is
rendered. The provisions of any such advisory opinion shall be made
generally applicable by the Commission in a,coorgance with the provi-
sions of subparagraph (B).

(B) (2) The Commission shall, no later than thirty days after ren-
dering an advisory opinion with respect to a request received under
subsection (a) which sets forth arule of general applicability, prescribe
rules or requlations relating to the transaction or activity involved if
the Commassion determines that such transaction or activity is not sub-
ject to any existing rule or regulation prescribed by the Commission.
In any such case in which the Commission receives more than one
request for an advisory opinion, the Commission may not render more
than ome adwisory opinion relating to the tramsaction or activity
involved.

(it) Any rule or regulation prescribed by the Commission under
this subparagraph shall be subject to the provisions of section 438(c).

(e¢) Any request made under subsection (a) shall be made public
by the Commission. The Commission shall before rendering an
advisory opinion with respect to such request, provide any interested
party with an opportunity to transmit written comments to the Com-
mission with respect to such request.

§437g. Enforcement
L[(2) (1) (A) Any person who believes a violation of this act or of
section 608. 610, 611, 613, 614, 615, 616 or 617 of Title 18, United
States Code has occurred may file a complaint with the
Commission.
L(B) Inany case in which the Clerk of the House of Repre-
sentatives or the Secretary of the Senate (who receive reports

S. Rept. 94-677——5
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and statements as custodian for the Commission) has reason to
believe a violation of this act or section 608, 610, 611, 613, 614,
615, 616, or 617, of Title 18, United States Code, has occurred
he shall refer such apparent violation to the Commission.

(2) The Commission upon receiving any complaint under para-
graph (1) (A), or a referral under paragraph (1) (B), or if it has
reason to believe that any person has committed a violation of
any such provision, shall notify the person involved of such ap-
parent violation and shall—

[ (A) report such apparent violation to the Attorney Gen-
eral; or
I (?B) make an investigation of such apparent violation.

[£(8) Any investigation under paragraph (2) (B) shall be con-
ducted expeditiously and shall include an investigation of reports
and statements filed by any complainant under this title, if such
complainant is a candidate. Any notification or investigation
made under paragraph (2) shall not be made public by the Com-
mission or by any other person without the written consent of the
person receiving such notification or the person with respect to
whom such investigation is made. i

[(4) The Commission shall, at the request of any person who
receives notice of an apparent violation under paragraph (2),
conduct a hearing with respect to such apparent violation.

[(5) It the Commission determines, after investigation, that
there 18 reason to believe that any person has engaged, or is about
to engage in any acts or practices which constitute or will consti-
tute a violation of this Act, it may endeavor to correct such viola-
tion by informal methods of conference, conciliation, and persua-
sion. If the Commission fails to correct the violation through
informal methods, it may institute a civil action for relief, includ-
ing a permanent or temporary injunction, restraining order, or
any other appropriate order in the district court of the United
States for the district in which the person against whom such ac-
tion is brought is found, resides, or transacts business. Upon a
proper showing that such person has engaged or'is about to engage
in such acts or practices, the court shall grant a permaneut or
temporary injunction, restraining order, or other order.

[(6) The Commission shall refer apparent violations to the ap-
propriate law enforcement authorities to the extent that violations
of provisions of chapter 29 of Title 18, United States Code, are
involved, or if the Commission is unable to correct apparent vio-
Iations of this Act under the authority given it by paragraph (5),
or if the Commission determnines that any such veferral is
appropriate.

[ (7) Whenever in the judgment of the Commission, after af-
fording due notice and an opportunity for a hearing, any person
has engaged or is about to engage in any acts or practices which
constitute or will constitute a violation of any provisions of this
Act or section 608, 610, 611, 613, 614, 615, 616, or 617 of Title 18,
United States Code, upon request by the Commission the Attorney
(zeneral on behalf of the United States shall institute a civil action
for relief. including & permanent or temporary injunction, re-
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straining order, or any other appropriate order in the district
court of the United States for the district in which the person is
found, resides, or transacts business. Upon a proper showing that
such person has engaged or is about to engage in such acts or prac-
tices, a permanent or temporary injunction, restraining order, or
other order shall be granted without bond by such court,

[(8) In any action brought under paragraph (5) or (7) of this
subsection, subpenas for witnesses who are required to attend a
United States distriet court may run into any other district.

[ (9) Any party aggrieved by an order granted under paragraph
(5) or (7) of this subsection may, at any time within 60 days after
the date of entry thereof, file a petition with the United States
court of appeals for the circuit in which such order was issued
for judicial review of such order.

[ (10) The judgment of the court of appeals affirming or set-
ting aside, in whole or in part, any such order of the district ecourt
shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in sec-
tion 1254 of Title 28, United States Code.

[(11) Any action brought under this subsection shall be ad-
vanced on the docket of the court in which filed, and put ahead of
all other actions (other than other actions brought under this sub-
section or under section 437h of this title).

_[(b) Inany case in which the Coinmission refers an apparent viola-
tion to the Attorney General, the Attorney General shall respond by
report to the Commission with repect to any action taken by the
Attorney General regarding such apparent violation. Each report shall
be transmitted no later than 60 days after the date the Commission
refers any apparent violation, and at the close of every 80-day period
thereafter until there is final disposition of such apparent violation.
The Commission may from time to time prepare and publish reports
on the status of such referrals.:ll

(@) (1) Any person who belicves a violation of this chapter or of
chapter 95 or chapter 96 of the Internal Revenue Code of 1954, has
ocourred may file o complaing with the Commission. Such complaint
shall be in writing, shall be signed and sworn to by the person filing
such complaint, and shall be notarized. Any person filing such a com-
plaint shall be subject to the provisions of section 1001 of title 18,
United States Code. The Commission may not conduct any investiga-
tion under this section, or take any other action under this section,
solely on the basis of a complaint of o person whose identity is not dis-
closed to the Commission. :

(2) The Commission, upon receiving a complaint under paragraph
(1), or if it has reason to believe that any person has committed a
wviolation of this chapter or of chapter 95 or chapter 96 of the Inteinal
Revenue Code of 1954, shall notify the person involved of such alleged
violation and shall malke an investigation of such alleged violation in
accordamce with the provisions of this section.

(3) Any investigation under paragraph (2) shall be conducted ex-
peditiously and shall include an investigation, conducted in accordance
with the provisions of this section, of reports and statements filed by
any complainant under this chapter, if such complainant is a candidate.
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Any notification or investigation made under paragraph (2) shall not
be made public by the Commission or by any other person without the

written consent of the person receiving such notification or the person

with respect to whom such investigotion is made.

(4) The Commission shall afford any person who receives notice of
an alleged violation under paragraph (2) a reasonable opportunity to
demonstrate that no action should be taken against such person by the
Comanission under this chapter.

(6)(A) If the Commission determines that there is reason to belicve
that any person has committed or is about to commit a violation of this
chapter or of chapter 95 or chapter 96 of the Internal Revenue Code of
1954, the Commission shall make every endeavor to correct or prevent
such violation by informal methods of conference, conciliation, and
persuasion, and to enter into o conciliation agreement with the person
involved. A conciliation agreement, unless wiolated, shall constitute
an absolute bar to any further action by the Commission, including
bringing a civil proceeding under bpamgmph (B) of this section.

(B) If the Comumission is unable to correct or prevent any such
wiolation by such informal methods, the Commission may, if the Com-
mission determines there is probable cause to believe that a violation
has ocourred or is about to ocour, institute a civil action for relief, in-
cluding a permoment or temporary injunction, restraining order, or
any other appropriate order in the district court of the United States
for the district in which the person against whom such action is found,
resides, or transacts business.

(C) In any ciwil action instituted by the Commission under para-
graph (B), the court shall grant a permanent or temporary injunc-
tion, restraining order, or other order upon a proper showing that the
person involved has engaged or is about to engage in a wiolation of
this chapter or of chapter 95 or chapter 96 of the Internal Revenue
Code of 1954.

(D) If the Commission determines that there is probable cause to
belicve that a knowing and willful violation under section 329(a).
or a knowing ond willful violation of a provision of chapter 95 or 96
of the Internal Revenue Code of 1954, has occurred oris about to ocour,
it maoy refer such apparent violation to the Attorney General of the
United States without regard to the limitations set forth in paragraph
(A4) of this section.

(6) 71 the Commission believes that there is clear and convincing
proof that a knowing and willful violation of this chapter or chapter 95
or 96 of the Internal Revenue Code of 195 has been committed, any
conciliotion agreement entered into by the Commission under para-
graph {§) (Ag may include a requirement that the person involved
in such conciliation agreement sholl pay a civil penalty which does
not exceed the greater of (A) $10000; or (B) an amount equal to
300 percent of the amount of any contribution or expenditure involved
in such violation. The Commission shall make available to the public
the results of amy conciliotion attempt including any conciliation
agreement entered into by the Commission and any determination by
the Commission that no violation of this chapter or chapter 95 or 96 of
the Internal Revenue Code of 195} has occurred.
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(7) In any civil action for relief instituted by the Commission under
paragraph (5),if the court determines that the Commission has estab-
lished through clear and convincing proof that the person involved
in such civil action has committed a knowing and willful violation
of this chapter or of chapter 95 or 96 of the Internal Revenue Code of
1954, the court may impose a civil penalty of not more than the greater
(A) $10,000; or (B) an amount equal to 300 percent of the contribu-
tion or empenditure involved in such violation. In any case in which
such person has entered into a conciliation agreement with the Com-
mission under paragraph (5)(A), the Commission may institute o
civil action for relief under paragraph (6) if he believes that such per-
son has violated any provision of such conciliation agreement. In order
for the Commission to obtain relief in any such civil action, it shall be
sufficient for the Commission to establish that such person has violated,
in whole or in part, any requirement of such conciliation agreement.

(8) In any action brought under paragraph (5) or paragravh (7)
of this subsection, subpenas for witnesses who are required to attend
a United States district court may run into any other district,

(9) (A) Any party aggrieved by an order of the Commission dis-
missing a complaint filed by such party under paragraph (1), or by
a failure on the part of the Commission to act on such complaint in
accordance with the provisions of this section within winety days
after the filing of such complaint, may file a petition with the United
States District Court for the District of Columbia.

(f) The filing of any action wnder subparagraph (A) shall be
made—

(2) in the case of the dismissal of a complaint by the Commis-
sion,mo later than sizty days after such dismissal; or

(i) in the case of u failure on the part of the Commission to
act on such complaint, no later than sizty days after the ninety-
day period specified in subparagraph (A).

(C) In such proceeding the court may declare that the dismissal of
the complaint or the action, or the failure to act,is contrary to law and
may direct the Conmumission to proceed in conformity with that declara-
tion within thirty days, failing which the complainant may bring in
kis own name a civil action to remedy the violation complained of.

(10) The judgment of the district court may be appealed to the court
of appeals and the judgment of the court of appeals affirming or set-
ting aside, in whole or tn part, any such order of the distrmct court
shall be final, subject to review by the Supreme Court of the United
States wpon certiorari or certfication as provided in section 1264 of
title 28, United States Code.

(11) Any action brought wnder this subsection shall be advanced on
the docket of the court in which filed, and put ahead of all other actions
(other than other actions brought wnder this subsection or under sec-
tion 437h). :

(12) 1If the Comumission determines after an investigation that any
person has violated an order of the court entered in a proceeding
brought under paragraph (5) it may petition the court for an order to
adjudicate that person in civil contempt, exceopt that if it believes the
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wiolation to be knowing and willful it may instead petition the court
for an order to adjudicate that person in criminal contempt.

(8) In any case in which the Commission refers an apparent viola-
tion to the Attorney General, the Attorney General shall respond by
report to the Commassion with respect to any action taken by the Attor-
ney General regarding such apparent violation, Each report shall be
transmitted no later than sixty days after the date the Commission
refers any apparent violation, and at the close of every thirty-day
period thereafter until there is final disposition of such apparent viola-
tion. The Commission may from time to time prepare and publish
reports on the status of such referrals.

* * * * * * ®

§438. Administrative and judicial provisions

(a) Duties. It shall be the duty of the Commission—

(1) Forms, To develop and furnish to the person required by
the provisions of this Act prescribed forms for the making of the
reports and statements required to be filed with it under this
chapter;

(2) Manual for uniform bookkeeping and reporting methods.
To prepare, publish, and furnish to the person required to file
such reports and statements a manual setting forth recommended
uniform methods of bookkeeping and reporting;

(8) Filing, coding, and cross-indexing system. To develop a
filing, coding, and cross-indexing system consonant with the pur-
poses of this chapter;

(4) Public inspection ; copies; sale or use restrictions. To make
the reports and statements filed with it available for public
inspection and copying, commencing as soon as practicable but
not later than the end of the second day following the day during
which it was received, and to permit copying of any such report
or statement by hand or by duplicating machine, as requested by
any person, at the expense of such person: Provided, That any
information copied from such reports and statements shall not
be sold or utilized by any person for the purpose of soliciting con-
tributions or for any commercial purpose;

(8) Preservation of reports and statements. To preserve such re-
ports and statements for a period of 10 years from date of receipt,
except that reports and statements relating solely to candidates
for the House of Representatives shall be preserved for only 5
years from the date of receipt; A

(6) Index of reports and statements; publication in Federal
Register. To compile and maintain a cumulative index of reports
and statements filed with it, which shall be published in the Fed-
eral Register at regular intervals and which shall be available for

purchase directly or by mail for a reasonable price and to compile

and mainiain o separate cumulative index of reports and state-
ments filed with it by political commitices supporting more than
one candidate, which shall include a Usting of the date of the
registration of any such political committee and the date upon
which any such political committee qualifies to make exwpendi-
tures under section 4394, and which shall be revised on the some
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basis and at the same time as the other cumulative indices re-
quired under this paragraph;

(7) Special reports; publication, To prepare and publish from
time to time special reports listing those eandidates for whom
reports were filed as required by this title and those candidates
for whom such reports were not filed as so required;

(8) Andits; investigations. To make from time to time audits
and field investigations with vespect to reports and statements
filed under the provisions of this chapter, and with respect to
alleged failures to file any report or statement required under
the provisiens of this chapter; ,

(9) Enforcement authorities; reports of violations. To report
apparent violations of law to the appropriate law enforcement
authorities; and

(10) Rules and regulations. To prescribe rules and regulations
to carry out the provisions of this chapter, in accordance with the
provisions of subsection (c).

(b) Commission; duties: national clearinghouse for information;
studies, scope. publication, copies to general public at cost. It shall
be the duty of the Commission to serve as a national clearinghouse
for information in respect to the administration of elections. In carry-
ing out its duties under this subsection, the Clommission shall enter
into contracts for the purpose of conducting independent studies of
the administration of elections. Such studies shall include, but shall
not be limited to, studies of— ‘ o

(1) the method of selection of, and the type of duties assigned
to, officials and personnel working on boards of elections;

2) practices relating to the registration of voters; and

g?;) voting and counting methods.

Studies made under this subsection shall be published by the Com-
mission and copies thereof shall be made available to the general pub-
lic upon the payment of the cost thereof.

(¢) Review of regulations. . )

(1) The Commission, before prescribing any rule or regulation
under this section or under section (37f(b) (2) (B), shall transmit
a statement with respect to such rule or regulation to the Senate or
the House of Representatives, as the case may be, in accordance
with the provisions of this subsection, Such statement shall set
forth the proposed rule or regulation and shall contain a detailed
explanation and justification of such rule or regulation. )

(2) If the appropriate body of the Congress which receives a
statement from the Commission under this subsection does not,
through appropriate action, disapprove the proposed rule or regu-
lation set forth in such statement no later than [30 legislative
days] thirty calendar days or fifteen legislative days, whichever
is later, after receipt of such statement, then the Commission may
prescribe such rule or regulation. In the case of any rule or regu-
Tation proposed to deal with reports or statements required to
be filed under this title by a candidate for the office of President
of the United States, and by political committees supporting such
a candidate both the Senate and the House of Representatives
shall have the power to disapprove such proposed rule or regula-
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tion. Whenever a committee of the House of Representatives re-
ports any resobution relating to any such rule or regulation, if is
at any time thereafter in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed to the
consideration of the resolution. The motion is highly privileged
and is not debatable. An amendment to the motion ig not in order,
and, it is not in order to move to reconsider the vote by which. the
motion is agreed to or disagreed to. The Commission may not
preseribe any rule or regulation which is disapproved under this
aragraph. )

3) If the Commission proposes to prescribe any rule or regu-
lation dealing with reports or statements required to be filed under
this title by a candidate for the office of Senator, and by political
committees supporting such candidate, it shall transmit such state-
ment to the Senate, If the Commission proposes to prescribe any
rule or regulation dealing with reports or statements required to
be filed under this title by a candidate for the office of Representa-
tive, Delegate, or Resident Commissioner, and by political com-
mittees supporting such candidate, it shall transmit such state-
ment to the House of Representatives. If the Commission proposes
to prescribe any rule or regulation dealing with reports or state-
ments required to be filed under this title by a candidate for the
office of President of the United States, and by political commit-
tees supporting such candidate it shall transmit such statement
to the House of Representatives and the Senate.

(4) For purposes of this subsection, the term “legislative days”
does not .include, with respect to statements transmitted to the
Senate, any calendar day on which the Senate is not in session,
and with respect to statements transmitted to the House of Repre-
sentatives, any calendar day on which the House of Representa-
tives is not in session, and with respect to statements transmitted
to both such bodies, any calendar day on which both Houses of the
Congress are not in session.

(d) Rules and regulations; congressional cooperation.

(1) The Commission shall prescribe suitable rules and regula-
tions to carry out the provisions of this title, including such rules
and regulations as may be necessary to require that—

(A) reports and statements required to be filed under this
title by a candidate for the office of Representative in, or
Delegate or Resident Commissioner to, the Congress of the
United States, and by political committees supporting such
candidate, shall be received by the Clerk of the House of
Representatives as custodian for the Commission ;

(B) reports and statements required to be filed under this
title by a candidate for the office of Senator, and by political
committees supporting such candidate, shall be received by
thf(ai Secretary of the Senate as custodian for the Commission ;
an

{C) the Clerk of the House of Representatives and the

" Secretary of the Senate, as custodians for the Commission,

- each shall make the reports and statements received by him
available for public inspection and copying in accordance
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with paragraph (4) of subsection (a), and preserve such
reports and statements in accordance with paragraph (5)
of subsection (a).

(2) It shall be the duty of the Clerk of the House of Repre-
sentatives and the Secretary of the Senate to cooperate with the
Commission in carrying out its duties under this Aet and to
furnish such services and facilities as may be required in accord-
ance with this section. .

* * * * * % *

§ 439¢c. Authorization of appropriations

There are authorized to be appropriated to the Commission for the
purpose of carrying out its functions under this Act, and under chap-
ters 95 and 96 of Title 26 of the United States Code, not to exceed $5
million for the fiscal year ending June 30, 1975, There are authorized
to be appropriated to the Federal Election Commission $8,000,000 for
the fiscal year ending June 30, 1976, 82,000,000 for the period begin-
ning July 1, 1976, and ending September 30, 1976, and $8,000,000 for
the fiscal year ending September 30, 1977.
§ 439d. Limitations on contributions and expenditures

(@) (1) Ewzcept as otherwise provided by paragraphs (2) end (3),
no person shall make contributions to any candidate with respect to
any election for Federal office which, in the aggregate, exceed $1,000.

(2) No political committee (other than a prencepal campaign com-
mittee) shall make contributions to (A) eny candidate with respect
to any election for Federal office which, in the aggregate, exceed
$6,000; or (B) to any political committee (other than a political com-
mittee authorized by o candidate to receive contributions on his behalf
which contributions are, under paragraph (4), treated as contributions
to that candidate) in any celendar year which, in the aggregate, ex-
ceed $25,000. Contributions by the national committee of a political
party serving as the principal campaign commitiee of a candidate for
the office of President of the United States shall not exceed the limita-
tion tmposed by the preceding sentence with respect to any other candi-
date for Federal office. For purposes of this paragraph, the term
“political committee” means an organization registered as a political

- committee under section 303 For a period of not less than siz months

which has received contributions from more than fifty persons and,
except for any State political party organization, has made contri-
butions to five or more candidates for Federal office. For purposes of
the limitations provided by paragraph (1) and this paragraph, all
contributions made by political committees established, financed, main-
tained, or controlled by any person or persons, including any parent,
subsidy, branch, division, department, affiliate, or local unit of such
person, or by any group of persons, shall be considered to have been
made by a single political committee, except that (A) nothing in this
sentence shall limit transfers between political committees of funds
raised through joint fund-raising efforts; (B) this sentence shall not
apply to a political committee established, financed, or maintained b

the national committee, or to a political committee established, fi-
nanced, or maintained by the State, district, or local committee of a
political party; and (C) a political committee of a national organiza-
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tion shall not be precluded from contributing to a candidate or com-
mittee merely because of its affiliation with a national multicandidate
political committee which has made the maximum contribution it is
permitted to make to a candidate or a committee.

(3) No individual shall make contributions aggregating more than
$25,000 in any catendar year. For purposes of this paragraph, any
contribution made to a candidate in a year other than the calendar
year in which the election is held with respect to whick such contribu-
tion was made, is considered to be made during the calendar yeor in
which such election is held.

(4) For purposes of this subsection—

~ (A) contributions to @ named candidate made to any political
commiittee authorized by such candidate to accept contributions on
his behalf shall be considered to be contributions made to such
candidate;

(B)Y (i) ewpenditures made by any person in cooperation, con-
sultation, or concert, with, or at the request or suggestion of, a
candidate, his authorized political commitiees, or their agents,
shall be considered to be a contridbution to such candidate;

(&) the financing by any person of the dissemination, distribu-
tion, or republication, in whole or in part, of any broadeast or any
written, graphic, or other form of campaign materials prepored
by the candidate, his campaign commitices, or their authorized
agents shall be considered to be an expenditure for purposes of
this paragroph, and

(C) contributions made to or for the benefit of any candidate
nominated by @ political party for election to the office of Vice
President of the United States shall be considered to be contribu-
tions made to or for the benefit of the candidate of such party for
election to the office of President of the United States. ,

(0) The limitations imposed by paragraphs (1) and (2) of this sub-
section (other than the annual limitation on contributions to a politi-
cal committee under paragraph (2)(B)) shall apply separately with
respect to each election, except that all elections held in any calendar
year for the office of President of the United States (except a general
election for such office) shall be considered to be one election.

(6) For purposes of the limitations imposed by this section, all con-
tributions made by a person, either direcily or indirectly, on behalf of
@ particular candidate, including contributions which are in any way
earmarked or otherwise directed through an intermediary or conduit
to such comdidate, shall be treated as contributions from such person to

such. candidate. T he intermediary or conduit shall report the original

source and the intended recipient of such contribution to the Commis-
sion and to the intended recipient.

(b) No candidate for the office of President of the United States
who s eligible under section 9003 of the Internal Revenue Code of
1954 (relating to condition for eligibility for payments) or under
section 9033 of the Internal Revenue Code of 1954 (relating to eéligi-
bility for payments) to receive poyments from the Secretary of the
Treasury may make expenditures in excess of— ‘

(4) $10000,000, in the case of a campaign for nomination for
election to such office, except the aggregate of expenditures under
this subparagraph in any one State shall not exceed the greater
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of 16 cents multiplied by the voting age population of th

(as certified under subse%tiofn ( e))';q 0«;95)2%%06; or / the State

o}ﬁ(cg) 820,000,000 in the case of a campaign for election to such
e.

(2) For purposes of this subsection—

(4) expenditures made by or on behalf of any candidate nomi-
nated by a political party for election to the office of Vice Presi-
dent of the United States shall be considered to be expenditures
made or on behalf of the candidate of such party for election to
the office of President of the United States; and
. (B) on ewpenditure is made on behalf of o candidate, includ-
ing a Vice Presidential candidate, if it s made by— »

(2) an authorized committee or any other agent of ¢
candidate for the purposes of making any expenditure; or

(i) any person authorized or requested by the candidate,
an authorized committee of the candidate, or an agent of the
candidate, to make the expenditure. ’

(¢) (1) At the beginming of each calendar year (commencing in
1976), as there become gvailable necessary data from the Bureau of
Labor Statistios of the Department of Labor, the Secretary of Labor
shall certify to the Commission and publish in the Federal egister
the percent difference between the price indea for the twelve months
preceding the beginning of such, cwﬁd&w year and the price index for
the base period. Each limitation established by subsection (8) and sub-
section (d) shall be increased by such percent difference, Each amount
80 increased shall be the amount in effect for such calendar year.

(2) For the purposes of paragraph (1)—

(A) T'he term “price index” means the average over a calendar
year of the Consumer Price Index (all items—United States city
Zzzgmge) published monthly by the Bureau of Labor Statistics,

(B) the term “base period” means the calendar year 197/

(@) (1) Notwithstanding any other provision of law fazith resize’i'ct to
limitations or expenditures or limitations on contributions, the na-
tional commiltee of a political party and a State committee of a
political party, including any subordinate committee of a State com-
mattee, may make experditures in connection with the general election
campaign of candidates for Federal office, subject to the limitations
coafz.mm;ed wn paragraphs (2) and (3) of this subsection.

(2) The national committee of a political party may not make any
expenditure in connection with the general election campaign of any
candidate for President of the United States who is affiliated with such.
party which exceeds an amount equal to 2 cents multiplied by the »ot-
wng age population of the United States (as certified under subsection
(e)). Any expenditure under this paragraph shall be in addition to
27;3;;:@;96%@%@61"? by a national committee of a political party serving

$ the principal campaign committee of o candid ¢ 0
the President of the Unigezi States. oo candidate for the offce of

(3) The national committee of a political party, or a State commit-
tee of a political porty, including any subordinate committee o f o State
:;};gm;ttgg, may not. mak; any eév%é%ditwe 2’727 connection with the gen-
eral eiection eampaign of a candidate for Federal office + e w
is ajfiliated with such party which ewceids—- e in o State @ko
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(A) in the case of a candidate for election to the office of Sen-
ator, or of Representative from « State which is entitled to only
one Representative, the greater of—

(3) 2 cents multiplied by the voting age population of the
State (as certified under subsection (e)) ; or '
(¢4) $20,000; and
(B) in the case of a candidate for election to the office of Rep-
resentative, Delegate, or Resident Commissioner in any other
State, $10,000.

(e) During the first week of January 1975, and every subsequent
year, the Secretary of Commerce shall certify to the Commission and
publish in the Federal Register an estimate of the woting age popula-
tion of the United States, of each State, and of each congressional dis-
trict as of the first day of July next preceding the date of certification.
The term “voting age population” means resident population, eighieen
years of age or older.

(f) No candidate or political committee sholl knowingly accept any
eontribution or make any expenditure in violation of the provisions
of this section. No officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a candi-
date, or knowingly make any expenditure on behalf of a candidate, in
wiolation of any limitation imposed on contributions and expenditures
under this section.

" (9) The Commission shall prescribe rules under which any expendi-
ture by o candidate for Presidential nomination for use in two or more
States shall be attributed to such candidate’s expenditure limitation in
each such State, based on the voting age population in such State which
can reasonably be expected to be influenced by such expenditure.

§ 439e. Contributions or expenditures by national banks, corpora-

tions, or labor organizations

(@) It is unlowful for any national bank, or any corporation or-
ganized by authority of any law of Congress, to make o contribution or
expenditure in connection with any election to any political office, or in
connection with any primary election or political convention or caucus
held to select candidates for any political office, or for any corporation
whatever, or any labor organization to make a contribution or expendi-
ture in connection with any election ot which Presidential and Vice
Presidential electors or a Senator or Bepresentative in, or a Delegate
or Resident Commissioner to, Congress are to be voted for, or in con-
nection with any primary election or political convention, or caucus
held to select candidates for any of the foregoing offices, or for any
candidate, political commytiee, or other person to accept or receive any
contribution prohibited by this section, or for any officer or any direc-
tor or any corporation or any national bank or any officer of any labor
organization to consent to any contribution or expenditure by the cor-
zm*atz'on, national bank, or labor organization, as the case muy be, pro-
ibited by this section. ' ,

(b) (2) For the purposes of this section “labor organization” means
any organization of any kind, or any agency or employee representa-
tion commiittee or plan,in which employees participate and which exist
for the purpose, in whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of pay, hours of em-
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ployment, or conditions of work. As used in this section and in section
12(h) of the Public Utility Holding Company Act (16 U.S.C.791(k)),
the phrase “coniribution or expenditure” shall include any direct or
indirect payment, distribution, loan, advance, deposit, or gift of
money, or any services, or anything of value (except a loan of money

- by & nationul or State bank made in accordance with the applicable

banking laws and regulations in the ordinary course of business) to
any candidate, campaign committee, or political party or organization,
in connection with any election to any of the offices referred to in this
section; but shall not include commumications by a corporation to its
stockholders and executive or administrative personnel and their fam-
ilies or by a labor organization to its members and their families on
any subject; nonpartisan registration and get-out-the-vote campaigns
by a corporation aimed at its stockholders and executive administra-
tive personnel and their families, or by a labor organization aimed at
its members and their families; or the establishment, administration,
and solicitation of contributions to a separate segregated fund to be
utilized for political purposes by a corporation or labor erganization.

(2) It shall be unlowful for such a fund to make a contribution or
expenditure by utilizing money or anything of value secured by physi-
cal force, job discrimination, financial reprisals, or the threat of force,
job discrimination, or financial reprisal; or by dues, fees, or other
moneys required as a condition of membership in a labor organization
or as a condition of employment, or by moneys obtained in any com~
merciol tronsaction. ;

Sfi) 1t shall be unlowful for a corporation or a separate segregated
Fund created by a corporation to solicit contributions from any person
other than its stockbrokers, ewecutive or administrative personnel, ond
their families or for a labor organization or a separate segregated fund
created by a labor organization to solicit contributions from any person
other than its members and their families.

(4) Notwithstanding any other larw, any method of soliciting volun-
tary contributions or of facilitating the making of voluntary contribu-
tions to a separate segregated fund established by a corporation, per-
mitted to corporations, shall also be permitted to labor organizations.

(6) Any corporation that wtilizes & method of soliciting voluntary
contributions or facilitating the making of voluntary contributions,
shall make awailable, on written request, that method to g labor organi-
zation representing any members working for that corporation.

_(6) For purposes of this section, the term “executive or administra-
tive personnel’” means individuals employed by & corporation who are
paid on a salary, rather than hourly, basis and who have policymaking
or supervisory responsibilities. ; ‘ |

(7) For purposes of this section, the term “stockholder” includes any
individual who has a legal or vested beneficial interest in stock, includ-
ing, but not limited to, an employee of a corporation who participates
in @ stock bonus, stock option, or employee stock ownershep plan.

§ 439f. Contributions by government contractors

(a) It shall be unlawful for any person—
(1) who enters into any contract with the United States or any
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
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United States or any department or agency thereof or for selling
any land or building to the United States or any department or

agency thereof, if payment for the Zzwrfmme of such contract

or payment for such material, supplies, equipment, land, or build-
ing is to be made in whole or in part from funds appropriated by
the Congress, at any time between the commencement of negotia-
tions for and the later of (A) the completion of performance wn-
der, or (B) the termination of negotiations for, such contract or
Furnishing of material, supplies, equipment, lond, or buildings,
directly or indirectly to make any contribution of money or other
thing of value, or to promise expressly or impliedly to make any
such contribution, te any political party, commititee, or candidate
for public office or to any person for any political purposes or use;
or

(2) Enowingly to solicit any such contribution from any such
person for any such purpose during any such period.

(b)Y This section does not prohibit or make wnlmwful the establish-
ment or administration of, or the solicitation of contributions to, any
separate segregated fumnd by any corporation or labor organization
for the purpose of influencing the nomination for election, or election,
of any person to Federal office, unless the provisions of section 439
prohibit or make unlowful the establishment or admanistration of,
or the solicitation of contributions to, such fund.

(¢} For purposes of this section, the term “labor organization” has
the meaning given it by section }39e.

§ 439¢g. Publicatlion or distribution of political statements

“Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election or defeat
of a clearly identified camdlidgte through broadeasting stations, news-
papers, magazines, outdoor advertising facilities, direct mails, and
other similar types of gensral public political adwvertising, such
COMIMUNLCALion— ; : :

(1) if authorized by a candidate, his authorized political com-
mittees or their agents, shall clearly and conspicuously, in accord-
ance with regulations prescribed ?Z{_z/ the Commission, state that
the commumnications has been authorized ; or

(2) if not authorized by a candidate, his authorized, political
comanitiees, or their agents, shall clearly and conspicuously, in
accordance with regulations prescribed by the Commission, state
that the communication is not authorized by any candidate, and
state the name of the person.who made or financed the expenditure
for the communication, including, the case of a political commit-
tee, the name of any affilioted or connected organization required
to be disclosed under section 433(8) (2).

§ 3439h. Contributions by foreign nationals ,
(a) It shall be unlawful for o foreign national directly or through
any other person to make any contribution of money or other thing
of walue, or to promise expressly or impliedly to make any such con-
tribution, in connection with an election to any political office or in
connection with any primary election, convention, or caucus held to
select candidates for any political office; or for any person to solicit,
accept, or receive any such contribution from o foreign national.
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{b) As used in this section, the term “foreign national” means—
(1) a foreign principal, as such term is defined by section 1(b)
of the Foreign Agents Registration Act of 1938 (22 U.S.C. 611
(b)), except that the term “foreign national” shall not include

any individual who is a ecitizen of the United States; or
(2) an individual who is not a citizen of the United States and
who is not lawfully admitted for permanent residence, as defined by
section 101 (a) (20) of the Immigration and Nationality Act (8 U.S.C.

1101 (a) (20) ).

§ 438i. Prohibition of contributions in name of another

No person shall make o contribution the name of another person
or knowingly permit his name to be used to effect such a contribution,
and no person shall knowingly accept a contribution made by one per-

son in the name of another person.

§ 439j. Limitation on coniributions of currency

No person shall make contributions of currency of the United States
or currency of any foreign country to or for the benefit of any condi-
date which, in the aggregate, exceed $100, with respect to any cam-
paign of such candidate for nomination for election, or for election,
to Federal Office. :

§ 439k. Acceptance of excessive honorariums
No person while an elected or appointed officer or employee of any
branch of the Federal Government shall accept—

(1) any honorariwm of moere than $2,000 (excluding amounts
accepted for actual travel and subsistence expenses) for any ap-
pearance, speech, or, article s or

(2) honorariume (not prohibited by paragraph (1) of this sec-
tion) aggregating more than $24,000 in any calendar year.

§ 4391. Fraudulent misrepresentation of campaign authority
No person who is a candidate for Federal office or an employee or
agent of such a candidate shall—

(7) fraudulently misrepresent kimself or any committee or or-
gonization under this control as speaking or writing or otherwise
acting for or on behalf of any other candidate or political party
or employee or agent thereof on a matter which is damaging to
such other candidate or political party or employee or agent
thereof; or ' ‘ ‘

(2) willfully and knowingly to participate in or conspire to
participate in any plan, scheme, or design to wviolate paragraph

§ 439m. Penalty for violations

(a) Any person, following the enactment of this section, who know-
ingly and willfully commits a violation of any provision or provisions
of this chapter which involves the making, receiving, or reporting of
any contribution or expenditure having a value in the aggregate of
81,000 or more during a calendar year shall be fined in an amount
which does not exceed the greater 7{2{ 825,000 or 300 percent of the
amount of any contribution or expenditure involved in such violation,
imprisoned for not more than one year, or both.

T - e
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(B) It shall be a complete defense in any crimina- action brought
for the violation of a provision of this chapter, or of a provision of
chapter 95 or 96 of the Internal Revenue Code of 1954, for the defend-
ant to show that— i ) .

(1) the specific act or failure to act which constitutes the off ense
for which the action was brought is the subject of a conciliation
agreement entered into between the defendant and the Commis-
sion under scotion 437g. o

(2) the conciliation agreement is ¢n effect, and .

(3) the defendant is, with respect to the wviolation for which
the defense is being asserted, in compliance with the conciliation
agreement. 7

[§441. Penalties for violations o o

[(2) Any person who violates any of the provisions, of this chapter

shall be fined not more than $1,000 or imprisoned not more than 1
' th. ' ;

year,l;)); bI?x case of any conviction under this chapter, where the pun-

ishinent inflicted does not include imprisonment, such conviction shall

be deemed a misdemeanor conviction only.1 .

CHAPTER 29 OF TITLE 18, UNITED STATES CODE

[ 608. Limitations on contributions and expenditures
[ (a) Personal funds of candidate and family. )

, L(1) No candidate may make expenditures from his personal
funds, or the personal funds of his immediate family, in connec-
tion with his campaigns during any calendar year for nomination
for election, or for election, to Federal office in excess of, in the
aggregate—

B8 g[(A) $50,000, in the case of a candidate for the office of
President or Vice President of the United States;

[(B) $35,000, in the case of a candidate for the office of
Qenator or for the office of Representative from a State which
is entitled to only one Representative; or ‘

[(C) $25,000, in the case of a candidate for the office of
Representative, or Delegate or Resident Commissioner, in
any other State. . i

For purposes of this paragraph, any expenditure made in a year
other than the calendar year in which the election is held with
respect to which such expenditure was made, is considered to be
made during the calendar year in which such election 1s held. o
[(2) For purposes of this subsection, “immediate family
means a candidate’s spouse, and any child, parent, grandparent,
brother, or sister of the candidate, and the spouses of such persons,
[(3) No candidate or his immediate fanuly may make loans or
advances from their personal funds in connection with his cam-
paign for nomination for election, or for election, to Federal office
unless such loan or advance is evidenced by a written instrument
fully disclosing the terms and conditions of such loan or advance.
[1(4) For purposes of this subsection, any such loan or advance
shall be included in computing the total amount of such expendi-
tures only to the extent of the balance of such loan or advance
outstanding and unpaid. ‘
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[(b) Contributions by persons and committees. 7
“[(1) Except as otherwise provided by paragraphs (2) and (3),
no person shall make contributions to any candidate with respect
%0 any election for Federal office which, in the aggregate, exceed
1,000, ' ‘

i:(Q) No political committee (other than a principal campaign
committee) shall make contributions to any candidate with re-
spect to any election for Federal office which, in the aggregate,
exceed $5,000. Contributions by the national committee of a po-
litical party serving as the principal campaign committee of a
candidate for the office of President of the United States shall
not exceed the limitation imposed by the preceding sentence with
respect to any other candidate for Federal office. For purposes of
this paragraph, the term “political committee” means an organi-
zation registered as a political committee under section 433, Title
2, United States Code, for a period of not less than 6 months
which has received contributions from more than 50 persons and,
except for any State political party organization, has made con-
tributions to 5 or more candidates for Federal office.

f[(B% No individual shall make contributions aggregating more
than $25.000 in any calendar year. For purposes of this para-
graph, any contribution made in a year other than the calendar
year in which the election is held with respect to which such con-
tribution was made, is considered to be made during the calendar
year in which such election is held.

L(4) For purposes of this subsection—

_(A) contributions to a named candidate made to any po-
litical committee authorized by such candidate, in writing,
to accept contributions on his behalf shall be considered to be
contributions made to such candidate; and

L(B) contributions made to or for the benefit of any candi-
date nominated by a political party for election to the office
of Vice President of the United States shall be considered to
be contributions made to or for the benefit of the candidate
of such party for election to the office of President of the
United States. ,

[(5) The limitations imposed by paragraphs (1) and (2) of
this subsection shall apply separately with respect to each election,
except that all elections held in any calendar year for the office of
President of the United States (except a general election for such
office) shall be considered to be one election.

[(6) For purposes of the limitations imposed by this section, all
contributions made by a person, either directly or indirectly, on
behalf of a particular candidate, including contributions which
are in any way earmarked or otherwise directed through an in-
termediary or conduit. to such candidate, shall be treated as con-
tributions from such person to such candidate. The intermediary
or conduit shall report the original source and the intended re-
cipient of such contribution to the Commission and to the intended

- recipient. ; ‘ ‘
- [(e) Limitations on expenditures. = v o

[(1) No candidate shall make expenditures in excess of—

[(A) ten million dollars, in the case of a candidate for
nomination for election to the office of President of the United
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States, except that the aggregate of expenditures under this
subparagraph in any one State shall not exceed twice the
expenditure limitation applicable in such State to a candi-
date for nomination for election to the office of Senator, Dele-
gate, or Resident Commissioner, as the case may be;

[(B) twenty million dollars, 1n the case of a candidate for
election to the office of President of the United States;

L(C) in the case of any campai%n for nomination for elec-
tion by a candidate for the office of Senator or by a candidate
for the office of Representative from a State which is entitled
to only one Representative, the greater of—

[(i) eight cents multiplied by the voting age popula-
tion of the State (as certified under subsection (g) ) ; or
(ii) one hundred thousand dollars;

[(Dg in the case of any campaign for election by a candi-
date for the office of Senator or by a candidate for the office of
Representative from a State which is entitled to only one
Representative, the greater of— o
(i) twelve cents multiplied by the voting age popula-

tion of the State (as certified under subsection (g)); or
[(ii) one hundred fifty thousand dollars;

[(E) seventy thousand dollars, in the case of any cam-
paign for nomination for election, or for election, by a can-
didate for the office of Representative in any other State,

Delegate from the Distriet of Columbia, or Resident Com--

migsioner; or )
[(F) fifteen thousand dollars, in the case of any campaign
for nomination for election, or for election, by a candidate for
the office of Delegate from Guam or the Virgin Islands.
[(2) For purposes of this subsection— )
[(A) expenditures made by or on behalf of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be expendi-
tures made by or on behalf of the candidate of such party for
election to the office of President of the United States; and
[(B) an expenditure is made on behalf of a candidate, includ-
ing a vice presidential candidate, if it is made by—
[(i) an authorized committee or any other agent of the
candidate for the purposes of making any expenditure; or
[(ii) any person authorized or requested by the candidate,
an authorized committee of the candidate, or an agent of the
candidate, to make the expenditure..

(38) The limitations imposed by subparagraphs (C), D),
(Eg, and (F) of paragraph (1) of this subsection shall apply
separately with respect to each election. : )

[(4) The Commission shall prescribe rules under which any
expenditure by a candidate for presidential nomination for use
in 2 or more States shall be attributed to such candidate’s expendi-
ture limitation in each such State, based on the voting age popu-
lation in such State which can reasonably be expected to be in-

fluenced by such expenditure. _ ;
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[(d) Adjustment of limitations based on price index.

(1) At the beginning of each calendar year (commencing in
1976), as there become available necessary data from the Bureau
of Labor Statistics of the Department of Labor, the Secretary of
Labor shall certify to the Commission and publish in the Federal
Register the per centum difference between the price index for
the 12 months preceding the beginning of such cal%ndar year and
the price index for the base period. Each limitation established
by subsection (c) and subsection (f) shall be increased by such
per centum difference. Each amount so increased shall be the
amount in effect for such calendar year.

[(2) For purposes of paragraph (1)—

[(A) the term “price index” means the average over a cal-
endar year of the Consumer Price Index (all items—United
States city average) published monthly by the Bureau of
Labor Statistics; and

L[(B) the term “base period” means the calendar year 1974.

[ (e) Expenditures relative to clearly identified candidate.

[(1) No person may make any expenditure (other than an ex-
penditure made by or on behalf of a candidate within the mean-
mg of subsection (c)(2) (B) relative to a clearly identified can-
didate during a calendar year which, when added to all other
expenditures made by such person during the year advocating the
election or defeat of such candidate, exceeds $1,000.

[(2) For purposes of paragraph (1)—

L[(A) “clearly identified” means—
[(i) the candidate’s name appears;
(1) a photograph or drawing of the candidate ap-
pears; or
[(iii) the identity of the candidate is apparent by
unambiguous reference. '
L(B) “expenditure” does not include any payment made
or incurred by a corporation or a labor organization which,
under the provisions of the last paragraph of section 610 of
this title, would not constitute an expenditure by such cor-
poration or labor organization.

[(f) Exceptions for national and State committees.

L(1) Notwithstanding any other provision of law with respect
to limitations on expenditures or {)imitations on contributions,
the national committee of a political party and a State committee
of a political party, including any subordinate committee of a
State committee, may make expenditures in connection with the
general election campaign of candidates for Federal office, subject.
to the limitations contained in paragraphs (2) and (3) of this
subsection. ‘

L(2) The national committee of a political party may not make
any expenditure in connection with the general election campaign

of any candidate for President of the United States who is affili-

ated with such party which exceeds an amount equal to 2 cents
multiplied by the voting a(gwa)popu]ation of the United States (as
g

certified under subsection (g)). Any expenditure under this para-
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graph shall be in addition to any expenditure by a national com-
mittee of a political party servin%ﬁas the principal campaign com-
mittee of a candidate for the office of President of the United
States.

[(3) The national committee of a political party, or a State
committee of a political party,including any subordinate commit-
tee of a State committee, may not make any expenditure in con-
nection with the general election campaign of a candidate for
Federal office in a State who is affiliated with such party which
exceeds— ) )

L[(A) in the case of a candidate for election to the office of
Senator, or of Representative from a State which is entitled
to only one Representative, the greater of-— .

[(i) two centsmultiplied by the voting age population
of the State (as certified under subsection (g)); or
(ii) twenty thousand dollars;and

[(Bg: in the case of a candidate for election to the office of
Representative, Delegate, or Resident Commissioner in any
other State, $10,000. ) i ,

L(g) Voting age population estimates. During the first week of Jan-
uary 1975, and every subsequent year, the Secretary of Commerce ghall
certify to the Commission and publish in the Federal Register an
estimate of the voting age population of the United States, of each
State, and of each congressional district as of the first day of July
next preceding the date of certification. The term “voting age popu-
lation” means resident population, 18 years of age or older.

[ (h) Knowing violations. No candidate or political committee shall
knowingly accept any contribution or make any expenditure in viola-
tion of the provisions of this section. No officer or employee of a politi-
cal committee shall knowingly accept a contribution made for the
benefit or use of a eandidate, or knowingly make any expenditure on
behalf of a candidate, in violation of any limitation imposed on con-
tributions and expenditures under this section. . ) ]

[ (i) Penalties. Any person who violates any provision of this section
shall be fined not more than $25,000 or imprisoned not more than 1
year, or both.] ‘

§609. [Repealed]} ‘

[§610. Contributions or expenditures by national banks, corpora-
" tions or laber organizations ,

1t is unlawful for any national bank, or any corporation organized
by authority of any law of Congress, to make a contribution or expend-
iture in connection with any election to any political office, or in con-
nection with any primary election or political convention or caucus
held to select candidates for any political office, or for any corporation
whatever, or any labor organization to make a contribution or expend-
iture in connection with any election at which presidential and vice
presidential electors or a Senator or Representative in, or a Delegate
or Resident Commissioner to Congress are to be voted for, or in con-
nection with any primary election or political convention or caucus
held to select candidates for any ‘of the feregoing offices, or.for any
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candidate, political committee, or other person to accept or receive any
contribution prohibited by this section.

[ Every corpration or labor organization which makes any contribu-
tion or expenditure in violation of this section shall be fined not more
than $25,000; and every officer or director of any corporation, or officer
of any labor organization, who consents to any contribution or ex-

" penditure by the corporation r labr organizatin as the case may be,

and any person who accepts or receives any contribution, in violation
of this section, shall be fined not more than $1,000 or imprisoned not
more than 1 year, or both; and if the violation was willful, shall be
lf)inteﬁi not more than $50,000 or imprisoned not more than 2 years or
oth.

[For the purposes of this section “labor organization” means any or-
ganization of any kind, or any agency or employee representation com-
mittee or plan, in which employees participate and which exist for the
purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours of employment,
or conditions of work.

[As used in this section, the phrase “contribution or expenditure”
shall include any direct or indirect payment, distribution, loan, ad-
vance, deposit, or gift of money, or any services, or anything of value
(except a loan of money by a national or State bank made 1n accord-
ance with the applicable banking laws and regulations and in the
ordinary course of business) to any candidate, campaign committee,
or political party or organization, 1n connection wit% any election to
any of the offices referred to in this section; but shall not include com-
munications by a corporation to its stockholders and their families or
by a labor organization to its members and their families on any sub-
ject; monpartisan registration and get-out-the-vote campaigns by a
corporation aimed at its stockholders and their families, or by a labor
organization aimed at its members and their families; the establish-
ment, administration, and solicitation of contributions to a separate
segregated fund to be utilized for political purposes by a corporation
or labor organization: Provided, That it shall be unlawful for such a
fund to make a contribution or expenditure by utilizing money or any-
thing of value secured by physical force, job discrimination, financial
reprisals, or the threat of force, job discrimination, or financial re-
prisal; or by dues, fees, or other monies required as a condition of’
membership in a labor organization or as a condition of employment,
or by monies obtained in any commercial transaction.}

[§ 611. Contributions by Government contractors
[ Whoever— : -

[ (a) entering into any contract with the United States or any
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling
any land or building to the United States or any department or
agency thereof, if payment for the performance of such contract
or payment for such material, supples, equipment, land, or build-
ing to be made in whole or in part from funds appropriated by
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the Congress, at any time between the commencement of negotia-
tions for and the later of—
[El) the completion of performance under; or
L[(2) the termination of negotiations for, such contract or
furnishing of material, supplies, equipment, land or build-
mgs;
directly or indirectly makes any contribution of money or other
things of value, or promises expressly or impliedly to make any
such contribution, to any political party, committee, or candidate
for public office or to any person for any political purpose or use;
or
E(b) knowingly solicits any such contribution from any such
person for any such purpose during any such period ;
shall be fined not more than $25,000 or imprisoned not more than 5
years, or both.

[ This section does not prohibit or make unlawful the establishment
or administration of, or the solicitation of contributions to, any sepa-
rate segregated fund by any corporation or labor organization for the
purpose of influencing the nomination for election, or election, of any
person to Federal office, unless the provisions of section 610 of this title
prohibit or make unlawful the establishment or administration of, or
the solicitation of contributions to, such fund, -

[For purposes of this section, the term “labor organization® has the
meaning given it by section 610 of this title.] '

[§612. Publication or distribution of political statements

[ Whoever willfully publishes or distributes or causes to be published
or distributed, or for the purpose of publishing or distributing the
same, knowingly deposits for mailing or delivery or causes to be de-
posited for mailing or delivery, or, except in cases of employees of
the Postal Service in the official discharge of their duties, knowingly
transports or causes to be transported in interstate commerce any card,
pamphlet, circular, poster, dodger, advertisement, writing, or other
statement relating to or concerning any person who has publicly de-
clared his intention to seek the office of President, or Vice President, of
the United States, or Senator or Representative in, or Delegate or
Resident Commissioner to Congress, in a primary, general, or special
election, or convention of a political party, or has caused or permitted
his intention to do so to be publicly declared, which does not contain
the names of the persons, associations, committees, or corporations
responsible for the publication or distribution of the same, and the
names of the officers of each such association, committee, or corpora-
tion, shall be fined not more than $1,000 or imprisoned not more than 1
year, or both.]

[§613. Contributions by foreign nationals

[ Whoever, being a foreign national, directly or through any other
person, knowingly makes any contribution o money or other thing
of value, or promises expressly or impliedly to make any such contri-
bution, in connection with an election to any political office or in con-
nection with any primary election, convention, or caucus held to select
candidates for any political office; or
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[ Whoever knowingly solicits, accepts, or receives any such contribu-
tion from any such foreign national, shall be fined not more than
$25,000 or imprisoned not more than 5 years or both.

[As used in this section, the term “foreign national” means-——

[ (1) a foreign principal, as such term is defined by section 1( k()))
of the Foreign Agents f{egistration Act of 1938 (22 U.S.C.
§ 611(b) ), except that the term “foreign national” shall not in-
clude any individual who is a citizen of the United States; or

L(2) an individual who is not a citizen of the United States and
who is not lawfully admitted for permanent residence, as defined
by section 101(a) (20) of the Immigration and Nationality Act
(8 U.S.C. §1101(a) (20)).]

[§ 614. Prohibition of contributions in name of another

[(a) No person shall make a contribution in the name of another
person or knowingly permit his name to be used to effect such a con-
tribution, and no person shall knowingly accept a contribution made
by one person in the name of another person.

L (b) Any person who violates thig section shall be fined not more
than $25,000 or imprisoned not more than 1 year, or both.J

[§615. Limitation on contributions of currency

[(a) No person shall make contributions of currency of the United
States or currency of any foreign county to or for the benefit of any
candidate which, in the aggregate, exceed $100, with respect to any
campaign of such candidate for nomination for election, or for elec-
tion, to Federal office.

(b) Any person who vioclates this section shall be fined not more

than $25,000 or imprisoned not more than 1 year, or both.]

[§616. Acceptance of excessive honorariums
[Whoever, while an elected or appointed officer or employee of any
branch of the Federal Government—

[(1) accepts any honorarium of more than $1,000 (excluding
amounts accepted for actual travel and subsistence expenses) for
any appearance, speech, or article; or

L[(2) accepts honorariums (not prohibited by paragraph (1) of
this section) aggregating more than $15,000 in any calendar year;
shall be fined not less than $1,000 nor more than $5,000.]

[§617. Fraudulent misrepresentation of campaign authority
[ Whoever, being a candidate for Federal office or an employee or
agent of such a candidate— '

[ (1) fraudulently misrepresents himself or any committee or
organization under his control as speaking or writing or other-
wise acting for or on behalf of any other candidate or political

arty or employee or agent thereof on a matter which is damag-
ing to such other candidate or political party or employee or agent
thereof; or

[(2) willfully and knowingly participates in or conspires to
participate in any plan, scheme, or design to violate paragraph

(1)
[shall, for each such offense, be fined not more than $25,000 or impris-
oned not more than 1 year, or both.]
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TITLE 26—INTERNAL REVENUE CODE

CuaPTER 95—PrEsIDENTIAL ELEcTiON Camrpaien Founp

§ 9004.

* * #* * * #* L

(2) Expenprrvres Frox Persovar Fusps—In order to be eligible
to receive any payment under section 9006, the candidate of o major,
minor, or new party in a Presidential election shall certify to the Com-
mission, under penalty of perjury, that such candidate shall not know-
ingly make expenditures from his personal funds, or the personal
funds of his immediate family, in connection with his campaign for
election to the office of President in excess of, in the aggregate, $50,000.

(e) Derivirion or Iumeprare Fawiry.—For purposes of subsec-
tion (d), the term “immediate family” means a candidate’s spouse, and
any child, parent, grandparent, brother, half-brother, sister, or half-
sister of the candidate, and the spouses of such persons.

§9006. Payments to eligible candidates

(a) Establishment of campaign fund. There is hereby established
on the books of the Treasury of the United States a special fund to be
known as the “Presidential Election Campaign Fund”. The Secretary
shall, from time to time, transfer to the fund an amount not in excess
of the sum of the amounts designated (subsequent to the previous
presidential election) to the fund by individuals under section 6096.
There is appropriated to the fund for each fiscal year, out of amounts
in the general fund of the Treasury not otherwise appropriated, an
amount equal to the amounts so designated during each fiscal year,
which shall remain available to the fund without fiscal year limitation.

L (b) Transfer to the general fund. If, after a Presidential election
and after all eligible candidates have been paid the amount which they

are entitled to receive under this chapter, there are moneys remaining

in the fund, the Secretary shall transfer the moneys so remaining to the
general fund of the Treasury.]

L[(c)] (&) Payments from the fund., Upon receipt of a certification
from the Commission under section 9005 for payment to the eligible
candidates of a political party, the Secretary shall pay to such candi-
dates out of the fund the amount certified by the Commission. Amounts
gaid to any such candidates shall ‘be under the control of such candi-

ates.

L[(d)J (¢) Insufficient amounts in fund. If at the time of a certifica-
tion by the Commission under section 9005 for payment to the eligible
candidates of a political party, the Secretary or his delegate deter-
mines that the moneys in the fund are not, or may not be, sufficient, to
satisfy the full entitlements of the eligible candidates of all political
parties, he shall withhold from such payment such amount as he deter-
mines to be necessary to assure that the eligible candidates of each
political party will receive their pro rata shgre of their full entitle-
ment. Amounts withheld by reason of the preceding sentence shall be
paid when the Secretary or his delegate determines that there are suffi-
cient moneys in the fund to pay such amounts, or portions thereof, to
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all eligible candidates from whom amounts have been withheld, but, if
there are not sufficient moneys in the fund to satisfy the full entitle-
ment of the eli%ieble candidates of all political parties, the amounts so .
withheld shall be paid in such manner that the eligible candidates of
each political party receive' their pro rata share of their full
entitlement.

- §9008. Payments for Presidential nominating conventions

(a) Establishment of accounts. The Secretary shall maintain in
the fund, in addition to any account which he maintains under sec-
tion 9006(a), a separate account for the national committee of each
major party and minor party. The Secretary shall deposit in each
such account an amount equal to the amount which each such com-
mittee may receive under subsection (b). Such deposits shall be drawn
from amounts designated by individuals under section 6096 and shall
be made before any transfer is made to any account for any eligible
candidate under section 9006 (a).

(b) Entitlement to payments from the fund.

(1) Major parties. Subject to the provisions of this section,
the national committee of a major party shall be entitled to pay-
ments under paragraph (3), with respect to any presidential nom-
inating convention, in amounts which, in the aggregate, shall
not exceed $2 million.

(2) Minor parties. Subject to the provisions of this section,
the national committee of a minor party shall be entitled to pay-
ments under paragraph (3), with respect to any presidential nom-
inating convention, in amounts which, in the aggregate, shall not
exceed an amount which bears the same ratio to the amount the
national committee of a major party is entitled to receive under
paragraph (1) as the number of popular votes received by the
candidate for President of the minor party, as such candidate, in
the preceding presidential election bears to the average number
of popular votes received by the candidates for President of
the United States of the major parties in the preceding presiden-
tial election. o

(3) Payments. Upon receipt of certification from the Com-
mission under subsection (g), the Secretary shall make payments
from the appropriate account maintained under subsection (a) to
the national committee of a major party or minor party which
elects to receive its entitlement under this subsection. Such pay-
ments shall be available for use by such committee in accordance
with the provisions of subsection (¢).

(4) Limitations., Payments to the national committee of a major
party or minor party under this subsection from the account
designated for such committee shall be limited to the amounts in
such account at the time of payment.

(5) Adjustment of entitlements. The entitlements established
by this subsection shall be adjusted in the same manner as ex-
penditure limitations established by [section 608(c) and section
608 (f) of Title 18, United States Code,} section 320(b) and sec-
tion 320(d) of the Federal Election Campaign Act of 1971 are
adjusted pursuant to the provisions of [section 608(d) of such
title.J section 320(c) of such Act.




(c) Use of funds. No part of any payment made under subsection
(b) shall be used to defray the expenses of any candidate or delegate
who is participating in any presidential nominating convention. Such
payments shall be used only— ) . )

(1) to defray expenses incurred with respect to a presidential
nominating convention (including the payment of deposits) by or
on behalf of the national committee recerving such payments; or

(2) to repay loans the proceeds of which were used to defray
such expenses, or otherwise to restore funds (other than contri-
butions to defray such expenses received by such committee) used
to defray such expenses.

* * * * * * *

§9009. Reports to Congress; regulations

(a) Reports. The Commission shall, as soon as practicable after
each presidential election, submit a full report to the Senate and House
of Representatives setting forth— . .

(1) the qualified campaign expenses (shown in such detail as
the Commission determines necessary) incurred by the candidates
of each political party and their authorized committees;

(2) the amounts certified by it under section 9005 for payment
to eligible candidates of each political party; .

(3) the amount of payments, if any, required from such candi-
dates under section 9007, and the reasons for each payment
required ; ] )

4) the expenses incurred by the national committee of a major
party or minor party with respect to a presidential nominating
convention; )

(5) the amounts certified by it under section 9008(g) for pay-
ment to each such committee ; and .

(6) the amount of payments, if any, required from such com-
mittees under section 9008(h), and the reasons for each such
payment. . .

Each report submitted pursuant to this section shall be printed as a
Senate document. a )

(b) Regulations, etc. The Commission is authorized to prescribe
such rules and regulations in accordance with the provisions of sub-
section (c), to conduct such examinations and audits (in addition to
the examination and audits required by section 9007(a)), to conduct
such investigations, and to require the keeping and submission of such
books, records, and information, as it deems necessary to carry out the
functions and duties imposed on it by this chapter.

(¢) Review of regulations. ) ]

(1) The Commission, before prescribing any rule or regulation
under subsection (b), shall transmit a statement with respect to
such rule or regulation to the Senate and to the House of Repre-
sentatives, in accordance with the provisions of this subsection.
Such statement shall set forth the proposed rule or regulation and
shall contain a detailed explanation and justification of such rule
or regulation.
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(2) If either such House does not, through appropriate action,
disapprove the proposed rule or regulation set forth in such
statement no later than [30 legislative days] 30 calendar days or
15 legislative days, whichever is later, after receipt of such state-
ment, then the Commission may prescribe such rule or regula-
tion. Whenever a committee of the House of Representatives re-
ports any resolution relating to any such rule or regulation, it is
at any time thereafter in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed to
the consideration of the resolution. The motion is highly privi-
leged and is not debatable. An amendment to the motion is not in
order, and. it is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to. The Commission
may not prescribe any rule or regulation which is disapproved by
either such House under this paragraph.

(3) For purposes of this subsection, the term “legislative days”
does not include any calendar day on which both Houses of the
Congress are not in session.

CuapTER 96—PRESIDENTIAL PrRiMARY MarcmiNg PAYMENT
Account

§9033. Eligibility for payments
(a) Conditions. To be eligible to receive payments under section
9037, a candidate shall, in writing—

(1) agree to obtain and furnish to the Commission any evi-
denceit may request of qualified campaign expenses;

(2) agree to keep and furnish to the Commission any records,
books, and other information it may request; and

(3) agree to an audit and examination by the Commission under
section 9038 and to pay any amounts required to be paid under
such section.

_(b) Expense limitation; declaration of intent; minimum contribu-
tions. To be eligible to receive payments under section 9037, a candi-
date shall certify to the Commission that—

(1) the candidate and his authorized committees will not incur
qualified campaign expenses in excess of the [limitation] limita-
tions on such expenses under section 9035 ;

(2) the candidate is seeking nomination by a political party
for election to the office of President of the United States;

_ (3) the candidate has received matching contributions which
in the aggregate, exceed $5,000 in contributions from residents of
each of a least 20 States; and

(4) the aggregate of contributions certified with respect to
any person under paragraph (3) does not exceed $250.

§9034. Entitlement of eligible candidates to payments

(a) In general. Every candidate who is eligible to receive pay-
ments under section 9033 is entitled to payments under section 90387 in
an amount equal to the amount of each contribution received by such
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candidate on or after the beginning of the calendar year immediately
preceding the calendar year of the presidential election with respect
to which such candidate is seeking nomination, or by his authorized
committees, disregarding any amount of contributions from any per-
son to the extent that the total of the amounts contributed by such
erson on or after the beginning of such preceding calendar year
exceeds $250. For purposes of this subsection and section 9033 (b), the
term “contribution” means a gift of money made by a written instru-
ment which identifies the person making the contribution by full name
and mailing address, but does not include a subscription, loan, advance,
or deposit of money, or anything of value or anything described in
subparagraph (B), (C), or (D) of section 9032(4). )

(b) Limitations. The total amount of payments to which a can-
didate is entitled under subsection (a) shall not exceed 50 percent of
the expenditure limitation applicable under section [608(c) (1) (A) of
Title 18, United States Code.J 320(d) (1) (4) of the Federal Election
Campaign Act of 1971.

§9035. Qualified campaign expense [limitation] limitations

(a) Expenditure Limitations. No candidate shall knowingly incur
qualified campaign expenses in excess of the expenditure limitation
applicable under [section 608(c) (1) (A) of Title 18, United States
Code.] section 320(b)(1)(A) of the Federal Election Campaign
Act of 1971, and no candidate shall knowingly make ewpenditures
from his personal funds, or the personal funds of his immediate
family, in conmection with his campaign for nomination for election
to the office of President in excess of, wn the aggregate, $50,000. )

(8) Definition of Immediate Fomily—For purposes of this
section, the term “immediate family” means a candidate’s spouse, and
any child, parent, grandparent, brother, half-brother, sister, or half-
sister of the candidate, and the spouses of such persons.

§9039. Reports to Congress; regulations

(a) Reports. The Commission shall, as soon as practicable after
each matching payment period, submit a full report to the Senate and
House of Representatives setting forth—

(1) the qualified campaign expenses (shown in such detail as
the Commission determines necessary) incurred by the candidates
of each political party and their authorized committees;

(2) the amounts certified by it under section 9036 for payment
to each eligible candidate; and .
(3) the amount of payments, if any, required from candidates
under section 9038, and the reasons for each payment required.
 Each report submitted pursuant to this section shall be printed as a
Senate document,
(b) ‘Regulations, ete. The Commission is authorized to prescribe
- rules and regulations in accordance with the provisions of subsection
(e), to conduct examinations and audits (in addition to the examina-
tions and audits required by section 9038(a}), to conduct investiga-
tions, and to require the keeping and submission of any books, records,
and information, which it determines to be necessary to carry out its
responsibilities under this chapter.
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(¢) Review of regulations.

(1) The Commission, before prescribing any rule or regulation
under subsection (b), shall transmit a statement with respect to
such rule or regulation to the Senate and to the House of Repre-
sentatives, in accordance with the provisions of this subsection.
Such statement shall set forth the proposed rule or regulation
and shall contain a detailed explanation and justification of such
rule or regulation,

_(2) If either such House does not, through appropriate action,
disapprove the proposed rule or regulation set forth in such
statement no later than [30 legislative days] 80 celendar days or
15 legislative days, whichever is later, after receipt of such state-
ment, then the Commission may prescribe such rule or regula-
tion. Whenever a committee of the House of Representatives ve-
ports any resolution relating to any such rule or regulation, it is

- at any time thereafter in order (even though a previous motion to
the same effect has been disagreed to) to move to proceed to the.
consideration of the resolution. The motion is highly privileged
and. is not debatable, An amendment to the motion is not in order,
and it is not in order to move to reconsider the vote by which the
motion is agreed to or disagreed to. The Commission may not pre-
scribe any rule or regulation which is disapproved by either such
House under this paragraph. ‘

(3) For purposes of this subsection, the term “legislative days’”
does not include any calendar day on which both Houses of the
Congress are not in session.

‘Rorrcarn Vores ixn COMMITTEE

In compliance with sections 133 (b) and (d) of the Legislative Re-
organization Act of 1946, as amended, the record of rolleall votes in
the Committee on Rules and Administration during its consideration
of the original bill (subsequently S. 3065) is as follows:

1. Motion by Senator Allen, to amend Senator Clark’s motion
(which follows), that the Clerk of the House and the Secretary of the
Senate shall serve the Commission in an advisory capacity, in addi-
tion to performing the duties required of them by law, and that they
not be made ex-officio : Rejected : 8 yeas; 3 nays.

YEAS—3 NAYS—3
Mr. Pell Mzr. Cannon
Mr. Allen Mr. Clark
Mr. Hugh Scott Mr. Hatfield

2. Motion by Senator Clark that the Commission be composed of
the Secretary of the Senate and the Clerk of the House of Represent-
atives, ex-officio and without the right to vote, and six members ap-
pointed by the President of the United States, by and with the advice
and consent of the Senate. Approved: 4 yeas; 2 nays.

YEAS—4 NAYS—2
Mr. Clark ‘ Mr. Pell
Mr. Hatfield Mr. Allen

Mr. Hugh Scott
Mr. Cannon




3. Motion by Senator Griffin to strike that portion of the draft bill
which would amend Section 610, Title 18, U.S. Code, relating to con-

tributions or expenditures bg

ganizations, thus leaving
Rejected: 4 yeas; b nays,

national banks, corporations or labor or-
ection 610 as it exists in present law.

TEAS—4 NAYS—5
Mr. Allen Mr, Pell *
Mpr, Hatfield * Mr. Robert C. Byrd *
Mr, Hugh Scott Mr. Williams
Mr. Griffin Mzr. Clark

*Proxy.

Mr. Cannon

4. Question: Shall the Committee approve the provisions of the
Araft bill, as revised, by amending Section 610 of Title 18, U.S.C.?

‘Approved : 5 yeas, 4 nays.

YEAS—5 NAYS—4
Mr, Pell* Mr. Allen
Mr. Robert C. Byrd* Mr. Hatfield*
Mr. Williams* Mr. Hugh Scott
Mr. Clark Mr. Griffin \
Mr. Cannon
* Proxy.

5. Motion by Senator Clark to include in the draft bill the provi-
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YEAS—3 NAYS—3
Mr. Allen Mr, Pell
Mr. Hugh Scott ’ Mr. Clark
Myr. Griffin Mr. Cannon

8. Motion by Senator Scott to offer as a substitute for the draft bill
the bill introduced by Senators Clark, Kennedy, and Scott (8. 2912),
Title I of which would reconstitute the Federal Election Commission,
and Title IT of which would provide for public financing of Senate
campaigns on a matching basis in primary elections and on a 100 per-
cent grant basis in general clections as amended by Senator Scott to
be on a 50 percent grant basis in general elections. At the request of
Senator Griffin, a vote occurred separately with respect to each Title.
The rollcall on Title I was as follows:

Rejected : 3 yeas; 5 nays.

YEAS—3 NAYS—5
Mr. Allen My, Pell
Mr. Hugh Scott Mr, Robert C. Byrd*
Mr. Griffin Mr. Williams*
My, Clark

Mr. Cannon
*Proxy.

The rolleall vote on Title IT was as follows: Rejected : 1 yea ; 7 nays.

YEAB—1

NAYH—T

sions of Title IT of the Committee print submitted by Senators Clark
and Scott, to provide for public financing of Senate campaigns on a
matching basis in primary elections and on a 50 percent grant basis
in general elections, as amended by Senator Pell to include House

campaigns.
YEAS—3 NAYS—3
Mr. Pell © Mr. Allen
Mr., Clark Mr, Griffin
Mr, Hugh Scott Mzr. Cannon

6. Motion by Senator Scott to include in the draft bill the provisions
of Title IT of the Committee print submitted by Senators Clark and
Scott, to provide for public financing of Senate campaigns in primary
and general elections, as above.

Mr. Hugh Scott Mr. Pell
Mzr. Robert C. Byrd*
Mr. Allen
Mr. Williams*
My, Clark
Mr. Griffin
Mr. Cannon

* Proxy.

9. Motion by Senator Griffin offering as a substitute to the draft
bill, S. 2987 introduction by Senator Griffin (the Administration’s
proposal) which would reconstitute the Federal Election Commission
and provide for an expiration at the end of the year of most of the
operative provisions of the law. Rejected: 4 yeas; 5 nays.

YEAS~—3 NAYS—3
My, Pell Mr. Allen
Mr. Clark Mr. Griffin
Mr. Hugh Scott My, Cannon

7. Motion by Senator Allen to amend Senator Scott’s motion offer-
ing as a substitute for the draft bill the bill introduced by Senators
Clark, Kennedy, and Scott (8. 2912), so that only Title I of said bill
would be substituted for the draft bill. Rejected : 3 yeas; 8 nays.

YEAS—4

Mr. Allen

Mr. Hatfield*
Mr. Hugh Scott
Mr. Griffin

*Proxy.

NAYS—5

Mr, Pell

Mr. Robert C. Byrd*
Mr. Williams*

Mr. Clark

Mr. Cannon
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10. Question : Shall the draft bill before the Committee be approved,
as amended ? Approved : 5 years, 4 nays.

YEAS—5 NAYS—4
Mr. Pell : Mr. Allen
- Mr. Robert C. Byrd* Mr. Hatfield*
Mr. Williams™ Mr. Hugh Scott
Mr. Clark - Mr. Griffin
Mr. Cannon

*Proxy.

11. Motion by Senator Scott to amend the language on page 32,
lines 14-16 which reads as follows: “but shall not include communi-
cations by a corporation to its stockholders and executive officers” to
read in place thereof as follows: “But shall not include communica-
tions by a corporation to its stockholders, executive officers, and em-
ployees who are not members of any labor organization”. Rejected:
4 yeas; b nays.

© YRAS—4 NAYS—5
Mr. Allen ) Mr. Pell
Mr. Hatfield* Mr. Robert C. Byrd
Mr. Hugh Scott Mr. Williams
Mr. Griffin Mr. Clark*

Mr. Cannon
*Proxy.

12. Question: Shall the Committee report as an original bill (sub-

sequently S. 8065), the draft bill, as amended? Approved: 6 yeas;

3 nays. -
\ YEAS—8 ' NAYS—3
Mr. Pell 3 Mr. Hatfield
Mr. Robert C. Byrd Mr. Hugh Scott
Mr. Allen Mr. Griffin
Mr. Williams
Mr. Clark*
Mr. Cannon
*Proxy.
R ey
N

MINORITY VIEWS OF MR. HATFIELD, MR. HUGH SCOTT,
V AND MR. GRIFFIN

There is no doubt that Congress is faced with a crisis created by
the Supreme Court decision in the case of Buckley v. Valeo. At first,
the Court gave the Congress a period of 30 days in which to correct
Constitutional errors found by the Court in the Federal Election Cam-
paign act. Thereafter, the time was extended another 20 days.

The Subcommittee on Privileges and Elections held one-day hear-
ings on five bills to reconstitute the Federal Election Commission;
bills that bear almost no resemblance to the measure now being re-
ported. After the hearings were over, the members of the Rules Com-
mittee saw, for the first time, a comprehensive revision of the campaign
laws in the form of a bill introduced in the House by Representative
Hays. Most of the important features of the Hays bill were not men-
tioned or commented upon in the brief hearings because no one who
appeared had any reason to suspect that the Senate would be con-
sidering such provisions.

‘When the full Committee met, a bill which had been introduced by
Senator Pell and reported by the Subcommittee on Privileges and
Elections was summarily laid aside and ignored. Instead Chairman
Cannon produced the Hays bill’ and insisted that the Committee pro-
ceed to mark it up.

As reported, S, 3065 is the Hays bill (H.R. 12015) with a number of
modifications adopted by the Rules Committee during the course of its
deliberations. The measure reported is a hodge-podge of unrelated pro-
posals to change—and in almost every case, to weaken—the laws which
now apply to campaign financing. In light of the often expressed
criticism that Congress was too hasty in enacting the Reform Act of
1974, it seems ineredible that the Senate should be confronted now
with a sweeping, comprehensive measure such as this, which has had
so little consideration and serutiny.

This measure, and the procedures which produced it, speak elo-
quently for support of President Ford’s recommended course of action:
to pass a simple bill re-establishing the FEC and holding off on
reform measures until next year.

The undersigned members of the Rules Committee voted against
reporting this bill. Among the reasons for doing so, are the following:

The proposed bill will weaken the Federal Election Commission as
an independent enforcement agency. It prevents the effective use of
the advisory opinion as a method of statutory interpretation by re-
quiring those of “general applicability” to be made into a Rule or
Regulation within 30 days and thus become subject to Congressional
Veto. They also are limited to one advisory opinion for any trans-
action or activity.(see page 18, line 21). The requirement (page 4,
line 20) of two Commission members from a particular party to agree
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to action, unduly polarizes the Commission and hobbles its activities,
The enforcement provisions that take up 8 pages will serve to pre-
vent the flexibility needed to cope with the many varied problems of
enforcement of this complex law (pages 19-27). The use of so-called
“civil enforcement” is of questionable constitutionality (p. 39, line
17) and the reduction of criminal penalties ignore the recommenda-
tii)%l)s of the Watergate Prosecution Foree (Report October 1975, p.
147).

This bill favors incumbent officeholders by allowing them a veto
over opinions they dislike, while challengers would i&ve no such
power. The Jaw 1s now even more complex than before and incum-
bents have staff available to advise them, while challengers (far from
Washington) will be unable to avail themselves of expert assistance;
some of the challengers are already filed and campaigning and will
be disadvantaged to have to stop and reconsider new legal pitfalls.

The bill by limiting transfers between political party committees
will have the effect of weakening the two-party system that serves this
Nation well. Weak State party organizations could not be shored up
beyond the amount of $25,000 (the cost of about one good staff assist-
ant). The Bill provides a lvop-hole apparently designed to accommo-
date the Democrats and their fund raising by “telethon” (page 28,
line 2 to 21).

The limitation on employees who may contribute to a separate seg-
regated fund is an obvious attempt toward partisan advantage.

In addition, the Committee’s bill fails to address two areas of doubt
raised by the Buckley opinion, viz, Legislative officers serving on an
Executive Commission, and the Legislative Veto.

It is for these reasons that the minority object to 8. 3065. We do
believe it is important to reconstitute the Federal Election Commis-
sion as suggested by the Supreme Court but the many technical
changes should not be legislated at this time. After the 1976 elections
are over and experience accumulated in that election, we should make
a comprehensive restudy of the Election laws and at that time make
any desirable changes that may be dictated by that experience.

Marrg O. HarrFIerp.
Hvuern Scorr.
Roserr P. GRrrFriN,

O
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Mr. Hays of Ohio, from the Committee on House Administration,
submitted the following

REPORT
together with

MINORITY VIEWS, SEPARATE VIEWS, SUPPLEMENTAL
VIEWS AND ADDITIONAL VIEWS

[To accompany H.R. 12406]

The Committee on House Administration. to whom was referred the
bill (H.R. 12406) to amend the Federal Election Campaign Act of
1971 to provide that members of the Federal Election Commission
shall be appointed by the President by and with advice and consent
of the Senate, and for other purposes, having considered the same,
report favorably thereon without amendment and recommend that
the bill do pass.

On March 11, 1976, a quorum being present, the Committee adopted
by recorded vote of 15 ayes and 9 nays, a motion to report H.R. 12406
without amendment.

The Oversight Subcommittee of the Committee on House Adminis-
tration has not submitted any findings with respect to this bill. No
other special oversight findings were necessitated as a result of con-
sideration of this bill,

No budget statement is submitted.

No estimate or comparison was received from the Director of the
Congressional Budget Office as referred to in subdivision (C) of
clause 2(1) (3) of Rouse Rule XI.

No findings of recommendations of the Committee on Government
Operations were received as referred to in subdivision (d) of clause 2
(1) (3) of House Rule X1I.

The enactment of H.R. 12406 is not expected to have an inflationary
impact on prices and costs in the operation of the national economy,
especially during the current serious recession. Specific language 1n
the bill provides that no moneys shall be made available from any

1)



other source if there are insufficient moneys i1 the Presidential Elec-
tion Campaign fund. L. ) .

This bilil ;%g)vides for a Federal Election Commission appointed in
accordance with the requirements of the Constitution as s%ated,?by t}g’
Supreme Court of the United States in Buckley V- Valeo, ( hOS-b 151~4€1’> )
75-437), decided January 30, 1976. Among other .th_lngS,f the bill a S_fi
gives the Commission exclusive primary jurisdiction ior the 01}’1l
enforcement of the Act and of the public financing of presidentia
campaigns. . )

The Committee on House Administration first held discussion ses-
sions and then held mark-up sessions on February 33, 24 and 25 an_d
March 1, 2, 3, 4, 8, 9 and 10, 1976, authorized the minority to submit
their views by noon March 17, 1976, and ordered H.R. 12406 be re-

ported to the House of Representatives.
PUrposE oF THE BiLL

kley. et al.v. Valeo, et al. (Nos. 75-436 and 75-437; January
30,1115%()3, tlgi}é Supreme Court of the United States upheld against
constitutional challenge the contribution limitations, the recordkeep-
ing and disclosure requirements, and the provisions for public ﬁnanci
ing of Presidential elections and conventions embodied in the Federa
Election Campaign Act of 1971, and the Federal Election Campaign
Act Amendments of 1974. The Court, however, ruled that certain of
the expenditure limitations imposed by the Act contravene the First
Amendment, and that the Federal Election Commission could not
exercise the full range of administrative and enforcement powers
granted to it because the method provided for appointing the Com-
missioners did not comport with the requirements of Art. I, §2, cl. 2
(the Appointment Clause). The Court stayed the latter ruling for a
period og 50 days to avoid interrupting enforcement of the Act while
the Congress considers what legislative action is warranted.

The Federal Election Campaign Act, as amended, created a com-
prehensive, integrated scheme for the regulation of campalgns for
Federal office. A fter the Buckley decision, the congressional design does
not remain fully intact, Moreover, the initial administration of the Act
by the Federal Election Commission has revealed certain procedural
and substantive problems in the Act that were not fully anticipated. To
assure that the 1976 Federal elections are conducted under fair, uni-

form, and enforceable rules, it is therefore necessary to fill the most-

important gaps in the law revealed by the Supreme Court’s degisidn,
and by the actions of the Commiss.ion;. and to do s0 while mgotmg,
insofar as possible. the time constraints imposed by the Court. That is
the purpose of H.R. 12406 as reported to the House of Representatlves
by the Committee on House Administration. - "
yPrior to turning to the section-by-section g;p%gmt_lcgt gyth.R. 12%10%,
it appears helpful to first state the basic pﬁnﬂl’}eﬁg B t h&"e %‘g e
the Committee and that are embogiiﬁd in the bill, an tp ’_E?n address
“ertain other i treated in the bill. - N
( erﬁ?izt?ioe;:aseiut?ﬁe requirements of Art, I, §2,cl.2 of th&*Constitu-

tion, H.R. 12406 modifies the present law to provide that six full

, Federal Election Commission shall be app! ted by the
?iéns?sg;t? f;;}l;e‘ %:ibed States by and with the advice Anfbdansent of
the Senate. (The Secretary of the Senate and the Clerk of the House
of Representatives are to serve on an ex-officio basis and without the

right to vote.)
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Second, election campaigns are the central expression of this coun-

try’s democratic ideal. It is therefore essential in this sensitive area that
the system of administration and enforcement enacted into law does
not provide room for partisan misuse or for administrative action
which does not comport with the intent of the enabling statute. At the
same time it is recognized that the authorities charged with adminis-
ering and enforcing the law must have the independence required by
the tripartite system of government created by the Constitution. To
mediate between these conflicting concerns, H{l 12406 provides that
the Commission shall initiate investigations, bring judicial actions, and
take other steps of comparable importance only upon the affirmative
vote of four of its six voting members. The four-vote requirement serves
to assure that enforcement actions, as to which the Congress has no
continuing voice, will be the product of a mature and considered judg-
ment. The bill also provides that when the Commission issues an ad-
visory opinion it shall reduce that opinion to a regulation subject to
congressional veto through the procedures presently provided. This
amendment is intended to apply to opinions of counsel rendered by the
Federal Election Commission. It is the intent of the Committee that
the advisory opinions and regulations shall be the only means through
which the Commission may establish guidelines and procedures for
carrying out the Act. In any case in which the Commission desires that
an opinion of counsel shall have any operative effect on any person,
the Commission must propose a regulation based on the opinion of
counsel. The proposed regulation will then be subject to the congres-
sional review authority set out in section 315(c) of the Act. Those
familiar with administrative agencies know that the process at elabo-
rating a statute has a quasi-legislative component. There is no bright
line between the process of interstitial law-making through the ren-
dering of opinions as opposed to the promulgation of regulations.
That being so, the Committee determined that to prevent the Commis-
sion from interpreting the Act in a manner inconsistent with the con-
gressional intent it is necessary to treat on the same basis, situations in
which an advisory opinion is issued and those in which a regulation
is issued. At the same time H.R. 12406 strengthens the Commission’s
ability to administer the law by making it plain that FEC has the
authority to issue rules and regulations concerning each and every
provision of the Act, and not only those relating to disclosure and re-
porting. These amendments complete the process of assuring that the
Commission possesses the means necessary to elaborate the law and
that it does do in a manner that comports with the will of Congress
as embodied in the Act. ,

Third, originally the Federal campaign laws were enforced solely
through the criminal law. The 1971 Act as amended recognized the
inadequacies of that approach and provided also for civil actions
through the Federal Election Commission and the Department of Jus-
tice. The result was that enforcement responsibility was fragmented,
and the line between improper conduct remediable in civil proceed-
ings and conduct punishable as a crime blurred. On the occasion of
reconstituting the Federal Election Commission the Committee con-
cluded that it was appropriate to simplify and rationalize the present
enforcement system,

HL.R. 12406 places its reliance on civil enforcement, except as to sub-
stantial violations committed with a specific wrongful intent. The bill
distinguishes between violations of the law as to which there is not &
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: injunctive relief and civil
. i hich are subject to injuncty ' .
spem{ic_; wro;lgfuu 16:%;%& or the amount in q}lest}llon, fvmgheger rlls
penalties od ,l?1 tions as to which the Commission has clear and co Y
greater, and violatio d with a knowledge of a

Tod] : mitte 3 -
vincing proof that the acts were com the action is prohi ited by
the relevant facts and a recogrélél‘%nrz%aefé and a civil penalty of $10,-

Jaw, which are subject to injun HYe O oo civil benalties were not

000 or twice the amount in quest Ciriminal penalties
provided for in the 1971 Act or its predecessoTs. Iving an amount

served for knowing and willful violations invo

?;eeiiess of $5,000 a,ntln%re punishable by a fine oif uptgooﬁgizggg or
three times the amount in question, imprisonment oI up t e S tonded
both. The delineation of these different classes of oﬁ(}nsefhe -

to promote greater unformity and certainty in enf(n‘cll_'lglx ndn;lents
H.R. 12406, following the pattern set in the 1974 ! mﬁ e >
channels to the Federal Elecﬁon1 gommxls:s?n bgompla;?tfoidsgt r%gu-

is entitled to relief, because 2

any theory, that & PO laints directed to the Attorney
lated by this At o et cpmpf criminal proceeding. And, as
General and seeking the institution ot & ¢ proee 2. And, o8

i s the point that the Comm
noted above, the bill also clarifies ot O e every facet !
the authority to issue rules and regula ond' moeTTng e rtion-
t simply those relating to disclosur®. part
gf's,A I‘—zIt.I%TK}QXgG ad\ggces the goal of expert, uniform, non-partisan
inistration of the law. . . )
8%%?3?&33%2 centmlizin,%1 (flsiv_ﬂ erifotrcex?(;a{it r:;;t&zg‘:;{igl gleel%g;na—
ission, the bill takes one additional step
i?(l)islgz}dens that might otherwise be imposed on thehcogrts ;tllss igﬁ
individuals against whom a complaint has been filed. The Com

.

is charged with the duty, upon receiving a complaint, to attempt to

i i £ time.
iliate the matter for a specified reasonable period o >
Cmfﬁ?%ﬁmsz “gxclusive primary jurisdiction” used to de;cglloe Eéi
congressional intent to centralize the civil enforcementho J ereme
in the Federal Election Commission 18 taken fmmU%S 823611}")[‘ ome
Courtsdecisions in San Diego Unicns = 00 B National Labor
cognized that Congress, 1n .
%glé;t‘?gxg fct,g‘?elntrusted administxfatlpn of the Labt;r;‘ rgg}llcwag}x; tilg
vtio a’ centralized administrative agency,
ﬁgvgogrotcgd:re: and equipped with it€ %pec;ahﬁig)i kggv?ﬁadtg% :;;;1 E}l;
nulati erience” (Garmon, 359 U.S. a . t bas
gg&ﬁl‘:&g&) that all e(omplaint’s bottomed on an alleged vml,z;x,tlo.g 0{
the NLRA are within that Agency’s “exclusive competence (id
245) and that all other tribunals mus’(c %]r;er%f}?re(;‘ylﬂ’d E*(\)x 1t1}111eg }iglrg;;}j
surisdiction of the National Board” (id). The Lourts g in G
3monums ég}:t()\ies the essence not only of tlée NLRA’?1 administrative
heme, but of this Act’s enforcement proceduresas weil. . ..

> 'I(‘)(tngi;:hgr, the requirement of four votes for a y;qsﬁeog%tl%n, %ﬁ:
broad investigatory powers granted (which argdllmltq | o2 yéha,{ the
requirement that complaints be signed and sworn 1q and (hat she
Commission shall not act solely on the basis of alilonynbstantial ma.
tion), the conciliation procedure ‘mandated, and the substs

remedies provided represent & delicate balance designed to effectively

;olations, and to wi t, short of litigation,

y dress violations, and to winnow out, S10TL 32 ‘

{)Iiselfggt;?x?iilr?zomnlaints and those matters as to which & .}lement is
both possible and desirable. o it X
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Fourth, prior to 1971 the laws regulating Federal campaigns per-
mitted an infinite proliferation of political committees which were
ostensibly separate entities but which were in fact a means for ad-
vancing a candidate’s campaign. That deficiency brought the campaign
laws into disrepute and provided an essential predicate for the 1971
and 1974 reforms that the Congress enacted. Buckley v. Valeo’s in-
validation of the limitations placed by the 1971 Act, as amended, on
individual expenditures and on candidate expenditures promises
a repetition of the pre-1971 experience. To prevent that result,
while safeguarding the full enjoyment of the First Amendment
right of individuals and groups to make expenditures for political
expression, HL.R. 12406 contains a series of prophylactic measures.
These are directed solely at requiring full reporting and disclosure by
individuals and groups that make “independent expenditures” (a term
defined in the bill in conformity with the Buckley Court’s definition) ;
and at placing several additional limitations akin to those upheld by
the Court on the amount that may be contributed by or to a political
committee. In the definition of “independent expenditures,” the
phrase “at the * * * suggestion of * * * isintended to include direct
suggestions made by a candidate or his agent, his campaign manager,
his campaign treasurer, or any other person responsible for reporting
contributions and expenditures in connection with the campaign of
the candidate. It is not the Committee’s intent to hold a candidate
responsible for suggestions by persons over whom he does not exer-
cise any control. Further, for example, if a candidate or some other
person suggests in a speech to a group of persons that everything
possible should be done to defeat the opponent of the candidate, it 1s
not the intent of the Committee that such a reference in a speech be
viewed as a “suggestion” for purposes of the definition.

Thus, H.R. 12406 provides that an individual or a political com-
mittee making independent expenditures in excess of $100 shall be
required to report the information presently required of candidate
committees for comparable activities and shall be required to certify
that the expenditure was not made in cooperation, consultation, or
concert with, or at the request or suggestion of, a candidate. The bill
also provides that communications by a candidate and his committees
utilizing the mass media expressly advocating his election or his op-
ponent’s defeat shall clearly and conspicuously state that the commu-
nication has been authorized by the candidate, and that such a com-
munication by any other individual or political committee shall state
that the communication has not been authorized by a candidate, and
shall state also the name of the person making or financing the expendi-
ture for the communication. Both of these provisions are designed to
provide additional information to the voting public and to do so in
a manner which places comparable reporting and disclosure require-
ment on candidates, and on individuals and groups making inde-
pendent expenditures.

The bill also refines and strengthens in three separate respects the
contribution limitations contained in the 1971 Act and upheld by the
Supreme Court:

To discourage circumvention of the $1,000 limit on contributions by
a person to a candidate and his authorized political committees in an
election, and of the requirement that independent expenditures be
properly identified and truly independent, contributions to a political
committee in a calendar year by any person are limited to $1,000. For
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a multi-candidate political com-

the same reasons contributions by limited to $5,000 in a calendar

mittee to another political committee are

year. . jzations, or other persons or
To prevent corporations, labor organiza "imits of FLR. 12406,

ups of persons from evading the contribution

i the following rules: ) ) )
thzll)iltl)fel?;tﬁ;) i)lillliﬁcal committees set up by a single corporation and its

subsidiaries would be treated as a single political committee for the

poses of HL.R. 12406’s contribution limitations; i )
Puill ofst%e political committees set up by a single ‘11_1terna,tlon?tlt;1:}%r;
and its local unions would be treateg asa Sllpg'lf lgpoilxlt;wa,l comm
£ H.R. 12406’s contribution himitations; .
thﬁ?t;%ogﬁz opolitical committees set up by the AFL~C_IOland ﬁltll cl;cj
State and local central bodies would treated as a single pot’ -
committee for the purposes of H.R. 12406’s contribution lmltfa é)(il ;
All the political committees established by the Chamber of ¢ nlle
merce and its State and local Chambers would be treated as a salng e
political committee for the purposes of ¥LR. 12406 contribution hmi
tat;i‘%%sa;,nti-proliferation rules just Stated woulg. also a.;;ply in the case
Itiple committees established by a group ol persons. .. ]
Of'lll‘lliler;pisean exception tothe fqrggoimg ﬁﬂes b}é Whllafy}fi%iga?lhgcxz}rfﬁge
mittee set up by a national political party, and a itical commtes
h State political party, are to be treated se y
Sfi:; 1;)% by;sgéc ofsl‘%.ﬁ.pl%()é’s Ic)ontri’ba:tt;mn limitations. <::ermre,11'él a{)ll
political committees set up by a national political pa;‘tg I‘{m]le 406’2
treated as a single political committeei lfor i;}? pwixrp;s!;'s;ifgtees. e s
‘hution limitations. Moreover, all political cot
g,ogt;igugﬁﬁiéﬁgaft or by count)” or clgty parties in that State would

be treated as a single political committee for the purposes of H.R.

06’ ibution limitations. . . .
Igg)ﬁisf:icgalit?(?mm?ftees which have en%a,ged in a joint fundrali;:p%
effort may divide the money so collected between the committees whic.

icipate in the effort. ) ]
pa?‘il;gl%z, the bill treats expenditures made in pooperatxoné;?ntséulta;}
tion, or concert with or at the request or suggestion ofa ca;ll. i tﬁ;l tafhe
contribution in kind to that candidate and provides further t 3, She
republication of a candidate’s campalgn ‘materials shall be regaII: e 2
cuch as a contribution. This provision 1s designed to‘de a 1(111;);éi ber
tween “independent expenditures” protected by ,the‘F:trst ‘xinen ent
because they are an expression of an.mdwldual s views, a.frix‘ d exgzgent
tures which are disguised contributions to a candadat?}.i . urees I';n sent
law strikes the proper balance on political party yexper;t'l’es’ e
nection with the general election campalgn of the P&i9'17 A ;&ct hd ies.
ELR. 12406, therefore, retains the lapgu e of the 19 3 this
subject. A candidate who runs; under:a political pax%; ] a&nezl"mg;ed
fies that his campaign is on beha.lf of that paxty: dit,us’ 1e 11111}m ’
separate- permission for these political party expen urehs is plainly
designed to encourages speeific type of contribution to such candidates
in order to strengthen the party system; that limited permission can-
not« o ARy -theiory fbei‘aeggrdédx:;as d:almg with ”independent
: AR’ Lt K] LORLeuais @ e
3“&?5 qu?mimm ‘of. LR 124086, deserves separate extended
et ~The Meders) Election Commission; in its Advisory Opinion
No: 1076.28-concernihga propesal by the Sun: Qil Company to estab-
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lish a series of separate, segregated political funds, rules that Sun Oil
could use its treasury moneys, and eontributions generated by treasury
moneys, to solicit its employees as well as its stockholders, and ruled
further that the corporation could facilitate the making of such con-
tributions by instituting & check-off system. The general rule enacted
in 1971 is that “corporations and labor unions [must] confine their ac-
tivities [of a political nature] to their own stockholders and members,
the beneficial owners of these organizations,” and the present statu-
tory law not only draws a line between corporate and union political
activities financed by treasury money limited to stockholders and
members, which are permitted, and other treasury financed political
activities, which are prohibited, but does so by spelling out rules that
the Congress believed “apply equally to labor unions and corporations.”

The Sun Oil opinion destroys the intent of the Congress to establish
rules that apply equally to labor unions and corporations. There are
as many corporate shareholders as there are union members. Under
the Commission’s ruling corporations are free to use their treasury
funds to solicit stockholders, union members, and all unorganized
employees. Unions are limited to union members. Moreover, corpora-
tions are permitted to establish systems whereby those who wish to
contribute to a corporate political committee may take advantage of
the convenience of a check-off system, while by reason of the limita-
tions created by § 302 of the Taft-Hartley Act, union members are
denied that system for making contributions to union political com-
mittees. And, of more fundamental importance, the FEC’s decision is
directly contrary to a more particular congressional intent expressed
in 1971. As noted above, the congressional understanding that the
permissions written into the law are only for “activities directed at
members and stockholders.”

H.R. 12406 proposes three limited clarifications of the law. First,
the bill broadens the permissions contained in the present law to allow
corporations to communicate with and solicit voluntary contributions
from “executive officers”. The Committee believes that management
personnel as well as stockholders should be considered to be among
the beneficial owners of a corporation. Second, H.R. 12406 continues
the rule that unions may only solicit those they represent—their mem-
bers—and reaffirms the intent of the 1971 Congress that corporations
must also confine their activities to a roughly comparable group—
namely, stockholders and executive officers. Third, H.R. 12406 provides
that methods: of soliciting voluntary contributions or of facilitating
the making of such contributions which the law permits corporations
shall also %e permitted to unions. The bill also provides that where
a corporation is in fact utilizing a particular method of soliciting
voluntary contributions or facilitating the making of contributions to
a corporate political fund, such as the check-off, the corporation must
upon request make that means available to unions representing em-
ployees of that corporation or to union member employees.

In addition to the major points just discussed there are several
narrower issues that should be noted :

1. The amendments to section 301(e) (4) and section 301(f) (4)
of the Act are intended to reflect the Committee’s understanding
of the intent with which these provisions were originally enacted.

2. Section 320(a) (2) is not intended to apply to principal cam-
paign committees of candidates for Congress nor to their sub-
ordinate committees.
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ill i i ith the
. mendments made by the bill in connection with -
coflgl"ggseio?ml review of plropo(sle% 1;egullla&c;nfsi (?ofrt‘l)ls glgnll‘i%llf:;o(l)lf,
i foreclose debate 0 )
g:p?g;erl:é:?\izdrgating to a resolution (fotg;stagggt\;gna?gr n;})g‘c;‘;
tion. The amendments proviae :
E(()) s:l?e r(?(%r?sli%eration of th%gsci}utu%rll is not debatable. The reso
ion i wever, will be debatable. _ .
lufll.o I’i‘llf:e lpfl,'gx?ision in the amendment relating to conglrcﬁ.lsmx;ﬁ
review of proposed regulations permitting dlsa;glptrovae rmitrzl it
reflects the current understanding and is intende l())dpvisions s
approval of discrete self-contained sections Or 'Suthl g
proposed regulations and %s ﬂot intended to permit the
tions by piecemeal changes. ) ) .
of5r.e elcation 321y01% the Act (formerly section 610 of title 18, Ic{n(llti(g
States Code), is added by section 112 of the bill, is intenae Lo
apply to cooperative associations, whether or not the (',oopers'a,tt e
associations are incorporated. The cooperative will be permr ed
to establish a separate, segregated fund for political purposes an !
to solicit contributions from Ir}embgys o§2tlhe cooperative in ac
ance with the provisions of section oz.. .
001(;1 The present la?w permits the AFL-CIO to solicit tallC%%Iﬁ_
CIO union members to make voluntary contributions 0d o
its political committee. But because the stockholders atr_l ezi?ave
tive officers of corporations that belong to trade assocla aorﬁz ave
only a distant indirect relationship to the association atlil 1 ca ise
corporations often belong to many such associations Hfi{ alvg406
their solicitation is unclear. To end this uncertainty H.R. 2406
permits solicitations of stockholders and executive officers by
single trade association selected by the corporation. o of 1054
7. The amendment to the Internal Revenue Code Of oot
made by section 307 of the bill, which requires the return (; ed
eral matching payments by candidates who Wlthdra(;s_fd rt:gmiﬁ
Presidential campaign is intended to provide thg,t a can 1h a w',n-
remain eligible for Federal payments only so long as f meﬂ% -
tains a good faith, multistate campaign for nomlna(til.(:int orhe o
tion, or for election, to the Office of President. A candidate ? (:31‘1 d
not be considered to be actively seeking nomination or electio
if he curtails his campaign activity to such an extent that it 1ts. rgg-
" sonable to conclude that he no longer intends to engage in ac iv1 37
necessary to secure the nomination or win the election involved.

CuaNges 1N ExistiNe Law MADE BY THE BiLL, As REPORTED
In compliance with clause 3 of Rule XIII of the Rules of the House

i i isti ; de by the bill, as
of Representatives, changes in existing law made Dby oill, 2
reportgd, are shown as follows (ex1st1ng%a\;v pxjoposgtd 121?: btfx?;lillilsteiiai‘s7
enclosed in black brackets, new matter 1s printed in 1tahc, g

in which no change is proposed is shown in/ roman) :
Feperar EvecTioN CAMPAIGN ‘ACT OF 19’—3'1

|

* * * * * oy ¢ *
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TITLE IIT—DISCLOSURE OF FEDERAL CAMPAIGN
FUNDS

DEFINITIONS

SEc. 301. When used in this title and title IV of this Act—

(a) ‘‘election” means (1) a general, special, primary, or runoff
election, (2) a convention or caucus of a political party [held]
which has authority to nominate a candidate, (3) a primary elec-
tion held for the selection of delegates to a national nominating
convention of a political party, and (4) a primary election held
for the expression of a preference for the nomination of persons
for election to the office of President ;

(b) “candidate” means an individual who seeks nomination for
election, or election, to Federal office, whether or not such individ-
ual is elected, and, for purposes of this paragraph, an individual
shall be deemed to seek nomination for election, or election, if he
has (1) taken the action necessary under the law of a State to
qualify himself for nomination for election, or election, to Federal
office, or (2) received contributions or made expenditures, or has
given his consent for any other person to receive contributions or
make expenditures, with a view to bringing about his nomination
for election, or election, to such office ; .

(¢) “Federal office” means the office of President or Vice Presi-
dent of the United States; or of Senator or Representative in, or
Delegate or Resident Commissioner to, the Congress of the United
States;

* * * * * * *

(e) “contribution”—

(1) means a gift, subscription, loan, advance, or deposit of
money or anything of value made for the purpose of—

(A) influencing the nomination for election, or elec-
tion, of any person to Federal office or for the purpose of
influencing the results of a primary held for the selection
of delegates to a national nominating convention of a
political party, or

(B) influencing the result of an election held for the
expression of a preference for the nomination of persons
for election to the office of President of the United States;

(2) means a written contract, promise, or agreement,
[expressed or implied,] whether or not legally enforceable, to
make a contribution for such purposes;

(3) means funds received by a political committee which
are transferred to such committee from another political
committee or other source ;

(4) means the payment, by any person other than a candi-
date or a political committee, of compensation for the per-
sonal services of another person which are rendered to such
candidate or political committee without charge for any such
purpose, except that this subparagraph shall not apply (A)
wn the case of any legal or accounting services rendered to or
on behalf of the national committee of a political party,
other than any legal or accounting services attributable to

.
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activi ich directly furthers the election of any desig-
mtedztga&’gic:te to Fege;al office; or (B) in the case of any
legal or accounting services rendered to or on behalf of a
candidate or political committee sql(_ely for the purpose of in-
suring compliance with the provisions of this Act, chapter
29 of title 18, United States Code, or chapter 95 or chapter
96 of the Internal (Il?e'venue Code of 1964; but
5) does not include— . .
) (A) the value of services provided without compensa}
tion by individuals who volunteer a portion or all o
- their time on behalf of a candidate or political committee ;
B) the use of real or personal property and the ‘cosg
of invitations, food, and beverages, voluntarily provide
by an individual to a candidate in rendering voluntary
personal services on the individual’s residential prem-
ises for candidate-related activities;

(C) the sale of any food or beverage by a vendor for
use in a candidate’s campaign at a charge less than the
normal comparable charge, if such charge for use in a
candidate’s campaign is at least equal to the cost of such
food or beverage to the vendor;

(D) any reimbursed payment for travel expenses made
by an individual who on his own behalf volunteers his
personal services to a candidate; o ;

(E) the payment by a State or local committee o1 a

political party of the costs of preparation, display, or
mailing or other distribution incurred by such committee
with respect to a printed slate card or sample ballot, or
other printed listing, of 3 or more candidates for any
public office for which an election is held in the State n
which such committee is organized, except that this clause
shall not apply in the case of costs incurred by such com-
mittee with respect to a display of any such listing made
on broadcasting stations, or in newspapers, magazines or
other similar types of general public political advertis-
ing; for] oL 1D
~ (F) any payment made or obligation incurred by a
corporation or a labor organization which, under the
provisions of the last paragraph of section 610 of title
18, United States Code, would not constitute an expendi-
ture by such corporation or labor organization; or

(G) a gift, subscription, loan, advance, or deposit of
money or anything of value to a‘mtwml commiittee of a
political party or a State committee of a political party
which is specifically designated for the ;:m'pose of de-
fraying any cost incurred with respect to the construction
or purchase of any office facility which is not acquired for
the purpose of influencing the election of any candidate
in any particular election for Federal office, except that
any such gift, subscription, loan, advance, or deposit of
money or anything of wvalue, and -any such cost, shall
be reported in accordance with séction 304(b) ;

to the extent that the cumulative value of activities by any
individual on behalf of any candidate under each of clauses
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(B), (C), and (D) does not exceed $500 with respect to any
election

(f) “expenditure”— . v

(1) means a purchase, payment, distribution, loan, ad-
vance, deposit, or gift of money or anything of value, made
for the purpose of—

(A) influencing the nomination for election, or the
election, of any person to Federal office, or to the office
of presidential and vice-presidential elector; or
~ (B) influencing the results of a primary election held
for the selection of delegates to a national nominating
convention of a political party or for the expression of
a preference for the nomination of persons for election
to the office of President of the United States;

(2) means a contract, promise, or agreement, express or
implied, whether or not legally enforceable, to make any
expenditure;

(3) means the transfer of funds by a political committee to

_-another political committee ; but

(4) - does not include— . ,

(A) any news story, commentary, or editorial distrib-
uted through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication, un-
less such facilities are owned or controlleg by any politi-
cal party, political committee, or candidate;

(B) nonpartisan activity designed to encourage in-
dividuals to register to vote or to vote

(C) any communication by any membership orga-
nization or corporation to its members or stockholders, if

such membership organization or corporation is not
organized primarily for the purpose of influencing the
nomination for election, or election, of any person to
Federal office;

(D) the use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by
an individual to a candidate in rendering voluntary
personal services on the individual’s residential premises
for candidate-related activities if the cumulative value
of such activities by such individual on behalf of any
candidate do not exceed $500 with respect to any election;

(E) any unreimbursed payment for travel expenses
made by an individual who on his own behalf volunteers
his personal services to a candidate if the cumulative
amount for such individual incurred with respect to
such candidate does not exceed $500 with respect to any
election;

(F) the payment, by any person other than a candi-
date or a political committee, of compensation for legal
or accounting. services, rendered to or on behalf of the
national committee of a political party, other than serv-
ices attributable to activities which directly further the
election of any designated candidate to Federal office, or
for legal or accounting services rendered to or on behalf
of a candidate or political committee solely for the pur-
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se of insuring compliance with the provisions of this
i?:t, c){apter Zggof titlg 18, United States Code, or chapter
95 or chapter 96 of the Internal Revenve Code of 1954;
[(F)J(@) any communication by any person which
is not made for the purpose of influencing the nomination
for election, or election of any person to Federal office;

r .
[0[:2(})] (H) the payment by a State or local committee
of a political party of the costs of preparation, display,
or mailing or other distribution incurred by such com-
mittee with respect to a printed slate card or sample bal-
lot, or other printed listing, of 3 or more caqdldates for
any public office for which an election 1s held in the State

“in which such committee is organized, except that this
clause shall not apply in the case of costs incurred by
such committee with respect to a display of any such
listing made on broadcasting stations, or in newspapers,
magazines or other similar types of general public politi-
cal advertising ; [or] L 1

[(H)J(/) any payment made or obligation 1ncurr;a1
by a corporation or a labor organization which, under the

rovisions of the last paragraph of section 610 of title 18,
nited States Code, would not constitute an expenditure
by such corporation or labor organization; or

J) any costs incurred by a candidate in conmection .

with the solicitation of contributions by wph candidate,

except that this clause shall not apply with respect to

costs incurred by a candidate in excess of.an amount equal

to 20 percent of the empenditure Limitation applicable to

such candidate under section 320(b), ea.coept ti.mt all such

costs shall be reported in accordance with section 304 (D).
* * * * * * *

(m) “political party” means an association, committee, or orga-
nization which nominates a candidate for election to any Federal
office, whose name appears on the election ballot as the candidate
of such association, committee, or organization: Fanddl

(n) “principal campaign committee” means the principal cam-
paign committee designated by a candidate under section 302(f)
(6] % I

( o)]“Act” means the Federal Election Campaign Act of 1971,

as amended bu the Federal Election Campaign Act Amendments
of 197}, and the Federal Election Campaign Act Amendments of
1976. ' .

(p) “independent expenditure” means an expenditure b@/.a per-
son expressly advocating the election or defeat of a clearly identi-
fied. candidate which is made without cooperation or consultation
with any candidate or any authorized committee or agent of such
candidate and which is not made in concert with, or at the request
or suggestion of, any candidate or any authorized committee or
agent of such candidate : and .

(g) “clearly identified” means (1) the name o‘;; the candidate
appears; (2) a photograph or drawing of the candidate appears;
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or (3) the identity of the candidate is apparent by unambiguous
reference.

ORGANIZATIQN OF POLITICAL COMMITTEES
SEc. 302. () ***

* * * * - ] L ]

[(e) Any political committee which solicits or receives contributions
or makes expenditures on behalf of any candidate that is not authorized
in writing by such candidate to do so shall include a notice on the face
or front page of all literature and advertisements published in connec-
tion with such candidate’s campaign by such committee or on its behalf
stating that the committee is not authorized by such candidate and that
such candidate is not responsible for the activities of such committee.]J

L(£)](¢) (1) Each individual who is a candidate for Federal office
(other than the office of Vice President of the United States) shall
designate a political committee to serve as his principal campaign
committee. No political committee may be designated as the principal
campaign committee of more than one candidate, except that the
candidate for the office of President of the United States nominated
by a political party may designate the national committee of such
political party as his principal campaign committee. Except as pro-
vided in the preceding sentence, no political committee which supports
more than one candidate may be designated as a principal campaign
committee. Any occasional, isolated, or incidental support of a candi-
date shall not be construed as support of such candidate for purposes
of the preceding sentence.

» ] * * * * ]
REPORTS

Sec. 304. (a)(1) Except as provided by paragraph (2), each
treasurer of a political committee supporting a candidate or candidates
for election to Federal office, and each candidate for election to such
office, shall file with the Commission reports of receipts and expendi-
tures on forms to be prescribed or approved by it. The reports referred
to in the preceding sentence shall be filed as follows:

(A) (1) In any calendar year in which an individual is a candi-
date for Federal office and an election for such Federal office is
held in such year, such reports shall be filed not later than the
tenth day before the date on which such election is held and shall
be complete as of the fifteenth day before the date of such elec-
tion; except that any such report filed by registered or certified
mail must be postmarked not later than the close of the twelfth
day before the date of such election.

(ii) Such reports shall be filed not later than the thirtieth
day after the date of such election and shall be complete as of the
twentieth day after the date of such election.

(B) In any other calendar year in which an individual is &
candidate for Federal office, such reports shall be filed after
December 31 of such calendar year, but not later than January 31
of the following calendar year and shall be complete as of the
close of the calendar year with respect to which the report is filed.

(C) Such reports shall be ﬁleseﬁot later than the tenth day
following the close of any calendar quarter in which the candidate

H.Rept, 94-917 --- 2
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iti nmittee concerned _recelved contributions in ex
g? 1}3(,)13:‘%)1?0 Ilr:;de expenditurﬁs 1111 egcess 1(1)5 r%;,.(?()& czx};%&h;liﬁ;
a
et e thee(gotf)eboeff?l‘gl acfiee;'nl)e};lmber 31 of any calendar

e T i i jred to be filed under
1 to which a report 1s requl
gueg;;:;zlmﬁp?%) shall be filed as provided in such subparagraph

; ; allot
except that, in any year 1 swhich a candidate is not on the b

» oloction to Federal office, such candidate and his authorized

' '(ftco’:ng@,ittees shall anly be required to file such reports not later than

¢ ich
: “ng the close of any calendar quarter tn whic
g: t::zzifigj;ifdm!fggaufhoﬁzedfcon%fmz'ttees received c%'rgtmb:é
tions or made e:spenditureg totalz’ng ;nhe eaécess ot}fsﬁg,idén%@ d
such reports shall be complete as o close et ot aftor
¢ that any such report required to e
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18 required to be filed under subparagrap! (B) shall be fil
provided in such subparagraph). . . .
* * * * ] )

: ¢ a political committee [which is not a]
mg%zﬁ%hbzyeaai%éd%% tg)?rm'se contribuiions or make expendi-
tires on his behalf, other than the candidate’s p}'lncxpgl ca«m;})la}(;}gln
committee, shall file the reports required under this section with the
[s;ppropri’ate] candidate’s principal campaign connn:ttee.

* *

* * * *

(b) Each report under this section shall disclose—
(1) * Kk ®
) . N . 1d obligati d by
mount and nature of debts and obligations owed b
or(gf )ﬂg1 i‘osimnittee, in such form as the supervisory ol{)iigert{ni};
prescribe and a continuous reporting of their debts and obliga 1uc§ s
after the élection at such periods as the Commission rréiyrrs'qi ire
until such debts and obligations are extinguished, b%ge eil it
statement as to the circumstances and conditions under w dera,tiog
such debt or obligation is extinguished and the consi
therefor; [and]} . . ) vs8 of $100
13) in the case of an independent ewpenditure vn ewcess AR
by a political committee, other than an azgtkmzed conw;ut li gﬂ
candidate, ewpressly advocating the election or defeat 2 a (;v, mz{
identified candidate, through a ie{;{a% tiithiliuale mg m)w g mghéck
ormation required by paragrap stat Y nner i
gﬁdicag;tvbe%uher the?éfnfiependent egnpendzture mvoZ% igin Qﬁ?
port of, or in opposition to, a candidate; and (B) under penaily

of periury, @ certification whether such independent expenditure

2 i ration, c ; ert with, or at the re-
is made in cooperation, consultation, or conc b O ittoc

quest or suggestion of, any candidate or any a

t of such candidate. . : : .

oril'((lfg)'_(l)f(u) such other information as shall be required by the
Commission.

* * * ‘ . :

‘ litic: andidate)

rson (other than a political committee or candidat
Whto(ir)mlfle‘;egngﬁibuﬁ(fns or expenditures, other than by contribution

.

* * *
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to a political committee or candidate, in an aggregate amount in ex-
cess of $100 within a calendar year shall file with the Commission a
statement containing the information required by this section. State-
ments required by this subsection shall be filed on the dates on which
reports by political committees are filed but need not be cumulative.}

(e) (1) Ewery person (other than a political committee or candi-
date) who makes contributions or independent expenditures expressly
advocating the election or defeat of a clearly identified candidate, other
than by contribution to a political committee or candidate, in an ag-
gregate amount in excess of $100 during a calendar year shall file with
the Commission, on a form prepared by the Conunission, a statement
containing the information required ofy a person who makes a contri-
bution in exocess of $100 to a candidate or political committee and the
information required of a candidate or political committee receiving
such a contribution.

(2) Statements required by this-subsection shall be filed on the dates
on which reports by political committees are filed. Such statements
sholl include (A) the information required by subsection (%;?)’
stated in a manner indicating whether the contribution or independent
expenditure i3 in support of, or opposition to, the candidate,; and (B)
under penalty of perjury, a certification whether such independent ex-
penditure is made in cooperation, consultation, or concert with, or at
the request or suggestion of, any candidate or any authorized commit-
tee or agent of such candidate. Any independent expenditure, includ-
ing those described in subsection (b)(13), of $1,000 or more made
after the fifteenth day, but more than 24 hours, before any election
shall be reported within 24 hours of such independent expenditure.

(8) The Commission shall be responsible for expeditiously prepar-
ing indices which set forth, on a candidate-by-candidate basis, all ex-
penditures separately, including those reported wnder subsection (b)
(13), made with respect to each candidate, as reported under this sub-
.iect‘ion, and for periodically issuing such indices on @ timely preelection

asis.
' ® * K * * * *

FORMAYL REQUIREMENTS RESPECTING REPORTS AND STATEMENTS

Sec. 306. (a) * * *
* * * o * * *

_(d) If a report or statement required by section 303, 304(a) (1) (A)
(i1). 304(a) (1) (B). 304(a) (1) (C). 304(c). or 304(e) of this title to
be filed by a treasurer of a political committee or by a candidate or by
any other person, is delivered by registered or certified mail, to the
Commission or principal campaign committee with which it is required
to be filed, the United States postmark stamped on the cover of the
envelope or other container in which such report or statement is so
mailed shall be deemed to be the date of filing.

% * * * * * *
[REPORTS BY CERTAIN PERSONS

[Skc. 308. Any person (other than an individga]) who expends any
funds or commits any act directed to the publi¢ for the purpose of
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i ion, ablishes or broad-
i the outcome of an election, or who publ
iﬁéeﬁlffe public any material re{fiernng to %hcalé%;;i&t;; ((I:ry (]il:fl’élaeé
iption, other reference) advocating the ele t
gﬁ;%tﬁﬁidﬁiate, setting forth the -can%d_a,fie’s gsoszpor; }?: :;g g;xba
ie issue, his voting record, or other official acts Lin BaB v,
E:fn(liidat,e who hold% or has held Federal office), or otherwise defllgzrinﬁ
to influence individuals to cast their votes for or against such ca:ts i ?th
or to withhold their votes from such candidate shall file rngt V’i‘ th
the Commission as if such person were a political comrfn:; hee'funds
reports filed by such person shall set forth the source &). e unds
used in carrying out any activity described in the preceding fﬁp Iéhe
in the same detail as if the funds were contributions wi hm the
meaning of section 301(e), and payments of such funds in tt_e 8 me
detail as if they were expenditures within the meaning of se% ll'Ontion
(). The provisions of this section do not apply to any pu 1(;3{0
or broadeast of the United States Government or to any newsb rg,
commentary, or editorial distributed through the facilities ofal 013@ i
casting station or a bona fide newspa:per, maéggggéh ?rl ;)t&:;r c%(;lrslid ‘;I(}:,d
ieation. A news story, commentary, or edy i
gl?blécg%ggbnted -'through, a bona fide newspaper, magazine, or other
iodical publication if— o . .
peno{hf%lyguch publication is primarily for distribution to individ
uals affiliated by membership or stock .owne;rshlp with the pars%n
(other than an individual) distributing it or causing it to be
distributed, and not primarily for purchase by the public at news-
ds or by paid subscription; or e ,
stgl:n( ;)O:heyrgws story, clgmménta,ry, or editorial is distributed ”bxi
a person (other than an individual) who devotes a subst;s,ntmf
part of his activities to attempting to influence the oubootréle of
elections, or to influence public opinion with respect to matters o
national or State policy or concern.}

CAMPAIGN DEPOSTTORIES

. [3097 308. () (1) Each candidate shall designate one or more
naﬁgapor ]State {)allks) as his campain depositories. The pmilmpa,}
campaign committee of such candidate, and any other politica CO(IiI.l
mittee authorized by him to receive contributions or to make expen ;-
tures on his behalf, shall maintain [a checking account] oq;e ocgl' mgs i(f
checking accounts, at the discretion of any such committee, at a be{)‘
tory designated by the candidate and shall deposit any c(:ontrlh ul 11(()lns
received by such committee into such account. A candidate s a% ei
posit any payment received by him under chapter 95 or chgptgrb }% f
the Internal Revenue Code of 1954 In the account malntan:f \ y
principal campaign committee. No expenditure may be m}s:. e ly cég
such committee on behalf of a candidate or to influence 1:}1 ele lon
except by check drawn on.such a(cg)unt, other than petty casn exp
it s provided in subsection (b). ) .
dlt&rf%a}?eptreasurer of each political committee (other than a pohtlcixl
committee authorized by a candidate to receive contributions th (i
make expenditures on his behalf) shall designate one or more ng 1(})}11?1
or State banks as campaign depositories of such con’mmtt}e:e(.1 an _2 a
maintain a checking account for the committee at each such depository.
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All contributions received by such committee shall be deposited in
such accounts. No expenditure may be made by such committee except
by check drawn on such accounts, other than petty cash expenditures
as provided in subsection (b).

(b) A political committee may maintain a petty cash fund out of
which it may make expenditures not in excess of $100 to any person in
connection with a single purchase or transaction. A record of petty
cash disbursements shall be kept in accordance with requirements
established by the Commission, and such statements and reports there-
of shall be furnished to the Commission as it may require.

(¢) A candidate for nomination for election, or for election, to the
office of President of the United States may establish one such deposi-
tory in each State, which shall be considered as his campaign deposi-
tory for such State by his principal campaign committee andg:ny other
political committee authorized by him to receive contributions or to
make expenditures on his behalf in such State, under rules preseribed
by the Commission. The campaign depository of the candidate of a
political party for election to the office of Vice President of the United
States shall be the campaign depository designated by the candidate
of such party for election to the office of Presid%?lt of the United States.

FEDERAL ELECTION COMMISSION

Sec. [310] 309. (a) (1) There is established a commission to be
known as the Federal Election Commission. The Commission is com-
posed of the Secretary of the Senate and the Clerk of the House of
Representatives, ex officio and without the right to vote, and 6 mem-
bers appointed [as follows:

E(A) 2 shall be appointed, with the confirmation of a majority
of both Houses of the Congress, by the President pro tempore of
the Senate upon the recommendations of the majority leader of
the Senate and the minority leader of the Senate ;

L[(B) 2 shall be appointed, with the confirmation of s majority
of both Houses of the Congress, by the Speaker of the House of.
Representatives, upon the recommendations of the majority leader
of the House and the minority leader of the House; and

[(C) 2 shall be appointed, with the confirmation of a majority
(é{t:;a btgga Houses of the Congress, by the President of the United

by the President of the United States, by and with the advice and con~
sent of the Senate.

[A member appointed under subparagraph (A), (B), or (C) shall
not be affiliated with the same political party as the other member
appointed under such paragraph.J No more than 3 members of the
Commission appointed under this paragraph may be affiliated with
the same political party.

* ‘ * * % * » *

[(2) Members of the Commission shall serve for terms of 6 years,
except that of the members first appointed--—

[(A) one of the members appointed under paragraph (1) (A)

shall be appointed for a term ending on the April 30 first occur-

ring more than 6 months after the date on which he is appointed ;
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: . B)
' of the members appointed under paragraph (1) (
shgl(lla :g;ointed for a term ending 1 year after the Aplt;xl i() or%
which the term of the member referred to in subparagraph (A) o
is paragraph ends; ,
thlf‘(p(%) one Ity)f the members s,psg)ini_:ed under paragr&Ph (1) (C)
shall be appointed for a term en ing 2 years thereafter; h (1) (A)
[(D) one of the members appointed under paragrap (
shall be appointted for a term ending 3 yearsthereafter; h (1) (B)
* [(E) one of the members appointed under paragrap] (1)
shatl be appointed for a term ending 4 years thereafter ,hm(ll) ©)
L(F) one of the members appointed under paragrap
shall be appointed for a term ending 5 years t?lere(if}ter}hw by the
An individual appointed to fill a vacancy oceurring otier 4
é%i;x;%}gldgf 8 tng:n of office shall be appointed only for the m;:axpl ed
term of the member he succeeds. Any vacancy occurring in the me o
bership of the Commission shall be]ﬁlled in the same manner as
, iginal appointment.
th?gs(er)f %}%:;:2%:'8 of ptll)ze Commission shall serve for terms of 6
years, except that of the members first appointed— .
(3) one shall be appointed for a term of 1 year; .
(#2) one shall be appointed a//or a term of 2 years; .
(%) one shall be appointe for a term of 3 years ;
(4v) one shall be appointed for a term of 4 years; 2
(v) one shall be appointed for a term of 6 years i
(w?) one shall be appointed fora termfof 6 fye.m;e, R
‘ ignated by the President at the time of appointment, exc
t;;tgg mngérg first az;pmlnted under this subp'awa,gmpk, «wma@gz
affiliated with a political party shall be appointed for a term

v

expires 1 year after another member afiliated with the same political
P js8i the Commission
mber of the Commisgion, may serve on
aft(g )tk‘i ?e?:fpim:z;‘anf of his term until his successor has taken office
: the Commission. )
“ ?m% y iidual appointed to fill a vacancy occurring other th;}zbn
by the expiration af a term of office sltgzll be appointed only for the
ired term of the member he succeeds. ) o
*wngm{ g)afi:;’:acfamy occurring in the m:mberath of the Oammgsqw?;
shall be filled in the same manner as in the case of the origwna
i ; ﬂt. ! ' . . . 3

“ {3) Mﬂgnbers shall be chosen on the basis of their matur%y, 1&ixpe-
rience, integrity, impartiality, and good judgment and shall te c ost;r;
from among individuals who, at the time of their appointment, gll'e il
elected or appointed officers or employees in the executive, le}i.?s a,glve
or judicial branch of the (iovernment of the United States. Members
of the Commission shall not engage in any other, business, vocation, or
employment. Any individual who is engaging wn any other business,
wocation, or employment at the time such mclwzd»z:eai.begzm t;: se;":ve
as a member of the Commission shall terminate or liquidate sqic activ-
ity no later than 1 year after beginning to serve as such a member. )

* * * * * *

(b) A political committee may maintain a petty cash fund out of

i ' i in ef £ $100 to any person
‘hich it may make expenditures not in eXcess 0
;‘1?1 éonnectiog with a single purchase or transaction. A record o%) petty
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cash disbursements shall be kept in accordance with requirements
established by the Commission, and such statements and reports there-
of shall be furnished to the Commission as it may require.]

(b) (1) The Commission shall administer, seek to obtain compli-
ance with, and formulate policy with respect to, this Act and chapter
95 and chapter 96 of the Internal Revenue Code of 1954. The Convmdis-
sion shall have ewclusive primary jurisdiction with respect to the. civil
enforcement of such provisions. o

(2) Nothing in this Act shall be construed to limit, restrict, or di-
minish any investigatory, informational, oversight, supervisory, or
disciplinary authority or function of the Congress or any committee
of the Congress with respect to elections for Federal office.

(¢) A candidate for nomination for election, or for election, to the
office of President of the United States may establish one such deposi-
tory in each State, which shall be considered as his campaign deposi-
tory for such State by his principal campaign committee and any other
political committee authorized by him to receive contributions or to
make expenditures on his behalf 1n such State, under rules prescribed
by the Commission, except that the affirmative vote of 4 members of
the Commission shall be required in order for the Commission to estab-
lish gquidelines ,{or compliance with the provisions of this Act or with
chapter 95 or chapter 96 of the Internal Revenue Code of 1954, or for
the Commission to take any action in accordance with paragraph (6),
(7), (8), or (10) of section 310(a). The campaign depository of the
candidate of a political party for election to the office of Vice President
of the United States shall be the campaign depository designated by
the candidate of such party for election to the office of President of the
United States.

POWERS OF COMMISSION

Sec. [311] 370. (a) The Commission has the power—

(1) to require, by special or general orders, any person to
submit in writing such reports and answers to questions as the
Commission may prescribe; and such submission shall be made
within such a reasonable period of time and under oath or other-
wise as the Commission may determine;

(2) to administer oaths or affirmations;

(3) to require by subpena, signed by the chairman or the
vice chairman, the attendance and testimony of witnesses and
the production of all documentary evidence relating to the execu-
tion of its duties;

(4) in any proceeding or investigation, to order testimony to.
be taken by deposition %efore any person who is designated by
the Commission and has the power to administer oaths and, in
such instances, to compel testimony and the production of evi-
dence in the same manner as authorized under paragraph (3) of
this subsection;

(B) to pay witnesses the same fees and mileage as are paid
in like circumstances in the courts of the United States;

[(6) to initiate (through civil proceedings for injunctive,
declaratory, or other appropriate relief), defend, or appeal any
civil action in the name of the Commission for the purpose of

enforcing the provisions of this Act, through its general
counsel ;]



%0

i : yr injuctive, declaratory
nitiate (through civil actions for injuctive, declarato
or (06;%;: ;;;:zpiiﬁm relief) defeéggl)(m the ;;;:l 0 {I:%z;by gfg ﬁz@%
tion 313(a or G )

g@ﬁ&%h;am; t?i’fg Uommz’sééo)n for the purpose of enf«g*cmg iﬁ
provisions of this Act and chapter 95 and ckaggter 6 e?f
Internal Revenue Code of 1964 through its gener cgung}z,.
(7) to render advisory opinions under section 313} % nd
() to develp suh preseibed forms 21 ¢ P20, ST A5
' 1 nrsuan e pro [t
ge%egitzgc}égut;s, nge, as are necessary o carry ?{uttmr;gﬁgﬁn;
of this Act and chapter 95 and chapter 96 of the Inte
Oogg)oggggmlaw general policyogvi%}i S'esgi(ict stggthglid%ligisgi%-'
- £ ; t [and sections 6 , 611, 3 . s ,
21(1’3 gf’?ﬁgfs f’:ﬁe %8, United States Code] and chapter 95 and
chapter 96 of the Internal Revenue Code of 19645 @) (1)

(10) to develop prescibed forms under section 311(a)(1);

0 i igati hearings expeditiously,
10) to conduct investigations and hearings tiously,

toglgu(mg)e voluntary compliance, and to report apparent viola

tions to the appropriate law enforcement authorities. .

. * * * * *

: i he Com-
¢ ovided in section 313(a) (9), the power of t ,
migzgofg: %tﬁg ciwil actions under subsection (a) (6) shall ol}e t%hi:
exclusive civil remedy for the enforcement of the provisions

2% k issi i orts to the Presi-
13127 371. The Commission shall transmit rep ;
dexsit?s)f[the' nited States andE to }faChhHm%mO:hta}ﬁ Sot;rzag::s: ggt}ﬁ:ﬁ
than March 31 of each year. Each such repo contain o
i the Commission in carrying
statement with respect to the activities of the o
i ties under this title, together with recomm: 3
“’g:llghlt%legsllative ~or other action as the Commission considers
appropriste. ADVISORY OPINIONS

i ission by any
.T3137 312. (a) Upon written request to the Commission ‘
insinv(idgﬂ h:!)lding(F)edega,l oﬁigz, mna}tf‘can?lda,te f;‘);t f;e(;?rz’ln;ﬁi;} i[tgc:zll
o . . i
any political committee, or ¢ ional committee o D
11 render an advisory opinion, it s
party, the Commission shall ren O v specific trans.
ithi sonable time with respect to whether any . oo
::ifi}:;ll? cai- ;?::ivity by such individual, candidate, or political c}(l)mrzlélt:tgg
would constitute a violation of this Act [of chapter 95 or ((;, g{)l r
of the Internal Revémue%odes o% 19&4(i %1;; Otis seggg: -;i(lS’: ;i;l c’pr 6 3
614, 615, 616, or 617 of title 18, Um a .1_954 R o
p the Internal Revenue Code of . i
?pif@%tslta%g b(:éfismfed by the Commission or any of its employees
except in accordance with the provisions of this sectron. on with
[(b) Notwithstanding any other proviien 73 LG Peection (a)
respect to whom an advisory opinion is, ende Lunder o Andings
; ts in good faith in accordance with the prov : n
::fh gu?:‘(}zl ag:riiory opinion shall be presumed to be n}g é:ox;nz}llgl};etewrg;i
the provision of this Act, of chapter 95 or chapter 96 o ‘
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Revenue Code of 1954, or of section 608, 610, 611, 613, 614, 615, 616, or
617 of title 18. United States Code, with respect to which such advisory
opinion is rendered.]

() (1) Notwithstanding any other provision of law, any person
who relies upon any provesion or findings of an advisory opinion in
accordance with the provisions of paragraph (2)(A) and who acts
in good faith in accordance with the provisions and findings of such
advisory opinion shall not, as a result of any such act, be subject to an
sanction provided by this Act or by chapter 95 or chapter 96 of the
Internal Revenue Code of 1954. : :

(2) (A) Any advisory opinion rendered by the Commission under
subsection (a) may be relied wpon by (i) any person involved in the
specific transaction or activity with respect to which such advisory
opineon 8 rendered; and (#) any person involved in any speci
transaction or activity which is similar to the transaction or activity
with respect to which such advisory opinion is rendered.

(B) (2) The Commission shall, no izzter than 30 days after rendering
an advisory opinion with respect to a request received under subsection
(@), transmit to the Congress proposed rules or regqulations relating
to the transaction or activity involved if such transaction or activity s
not subject to any existing rule or regulation prescribed by the Com-
mission. In any such case in which the Commission receives more than
one request for an advisory opinion tnvolving the same or similar trans-
actions or activities. the Commission may not render more than one
advisory opinion relating to the transactions or activities involved.

(i2) Any rule or requlation preseribed by the Commission under
this subparagraph shall be subject to the provisions of section 315(¢).

* * * * * * »*

[e~xrorcEMENT

[Sec. 314. (a) (1) (A) Any person who believes a violation of this
Act or of section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18,
United States Code, has occurred, may file a complaint with the -
Commission,

[(B) In any case in which the Clerk of the House of Representa-
tives or the Secretary of the Senate (who receive reports and state-
ments as custodian for the Commission) has reason to believe a
violation of this Act or section 608, 610, 611, 613, 614, 615, 616, or 817 of
title 18, United States Code, has occurred, he shall refer such apparent
violation to the Commission. :

[(2) The Commission, upon receiving any complaint under para-
graph (1) (A), or a referral under paragraph (1) (B), or if it has
reason to believe that any person has committed a violation of any
such provision, shall notify the person involved of such apparent
violatien and shall—

L(A) report such apparent violation to the Attorney General;
or
[(B) make an investigation of such apparent violation.

L[(3) Any investigation under paragraph (2) (B) shall be conducted
expeditiously and shall include an investigation of reports and state-
ments filed by any complainant under this title, if such complainant is
a candidate. Any notification or investigation made under paragraph



(2) shall not be made public by the Commission or by any other per-
son without the written consent of the person receiving such notifica-
tion or the person with respect to whom such investigation is made.

[(4) The Commission shall, at the request of any person who
receives notice of an apparent violation under paragraph (2}, conduct
& hearing with respect to such apparent violation.

[(58) If the Commission determines, after investigation, that there
is reason to believe that any person has engaged, or iz about to engage
in any acts or practices which constitute or will constitute a violation
of this Act, it may endeavor to correct such violation by informal
methods of conference, conciliation, and persuasion. If the Commis-
sion fails to correct the violation through informal methods, it may
institute a civil action for relief, including a permanent or temporary
injunction, restraining order, or any other apnropriate order in the
district court of the United States for the district in which the person

against whom such action is brought is found, resides, or transacts

business. Upon a proper showing that such person has engaged or is
about to engage in such acts or practices. the court shall grant a per-
manent or temporarv injunction, restraining order, or other order.

[(6) The Commission shall refer apparent violations to the appro-
priate law enforcement authorities to the extent that violations of
provisions of chapter 29 of title 18, United States Code, are involved,
or if the Commission -is unable to correct apparent violations of this
Act under the authority given it by paragraph (5). or if the Commis-
sion determines that any such referral is appropriate.

. [(7) Whenever in the judement of the Commission, after affording
due notice and an opportunity for a hearing, any nerson has engaged
or is about to engage in any acts or practices which constitute or will
constitute a violation of any provision of this Act or of section 608,
610, 611, 6183, 614. 615, 616, or 617 of title 18. TTnited States Code, upon
request by the Commission the Attorney General on behalf of the
United States shall institute a civil action for relief, including a per-
manent or temporary iniunction, restraining order, or any other
appropriate order in the district court of the United States for the
district in which the person is found, resides, or transacts business.
Upon a proper showing that such person has engased or is about to
engage in such acts or practices, a permanent or temnorary iniunction,
restraining order, or other order shall be granted without bond by
such court. ' ' .

F(8) In any action brought under paragraph (5) or (7) of this sub-
section. subpenas for witnesses who are reauired to attend a United
States distriet court may runinto any other district.

T(9) Any party aggrieved by an order granted under paragraph

(B) or (7) of this subsection may, at any time within 60 days after-

the date of entry thereof, file a petition with the United States conrt of
appeals for the circuit in which such order was issued for judicial
review of such order.

[(10) The judgment of the court of appeals affirming or setting
aside, in whole or in part, anv such order of the district court shall be
final, subiject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of title 28,

United States Code.
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[(11) Any action brought under this subsecti
4 on shall
ggt it;l;; d(o;gi};et ofhthe GO}lllI't mn which filed, and put aheid };efﬁfﬁm
er - - » y
un'(:i?g)section 31;);{1 other actions brought wnder this subsection or
' In any case in which-the Commission refers i
tion to the Attorney General, the Attorney Genera?gﬁﬁ?ggtolﬁog-
zeport to the Commzsmqn with respect to any action taken by thz
bettg)rnay General regarding such apparent violation. Each report shall
, ransmitted no later than 60 days after the date the Commission
rﬁ ers fa,ny apparent violation, and at the close of every 380-day period
thereafter until there is final disposition of such apparent violation,

The Commission may from ti i :
on the status of such 1}; ferr’zlls.ime to time prepare and publish reports

ENFORCEMENT

Sxe. 313. (a) (1) Any person who believe. iolats
s @ violat :
Wkas of chapter 95 or chapter 96 of the Internal Bgzgnc:eewgofij; f}%géf
Moccmrred may file a complaint with the Commission. Such com.
plaint shall be in writing, sholl be signed and sworn to by the person
filing such complaint, and shall be notarized. Any person filing such
}zgcogap_lamt shall be subject to the provisions of section 1001 of title
51 nited States Code. The Commission may not conduct any investi-
sgo Zezg/% ozfzn?g ztbhza.see;zon, or téz;ce any other action under this section,
lel ass of a complaint of a person whose i, ity i
;%zqclosed to the Commiission. Noth‘tkatampéing axy ostie@femmwg/mgs ﬂ:;
i Aot, the Commaggwn.ekall not have the authority to ingquire into
or wmvestigate the utilization or activities o f any staff employee of an
gz;;g:ak%l;ié?fd Fe%ml zﬁic?ﬁ zzlz’tkout first consulting with such peraofg
y office. An offidavit given by the ; .
;rc;l. office that such, staff employee is gerfom?{i@ kgxmgﬁigffd
uties shall be a complete bar'to any further ingquiry or investigats,
of (tgk)e ?gtg involved, ganion
ommiission, if it has reasonable couse to b Zien V
ggrg;r; hk?s[%%?mzttgg a @ioZazgog of this Actoro ;?u;jpt:r .9.; i: 'Zg;gz
rnal evenue Code of 19564, shall notify ¢ n-
;,;?j;)eg 0072 ;i*z;cnk‘ apparegt véolation and sic'c’zll make a;f%mzitggggnz:f
93 LEON i accordomce with the provisions of this secti
v (3()1{;‘1} zliny wvestigation under paragraph (Qf) skallege%ndwted
4 nﬁe 4 gzus }zz and shall include an investigation, conducted in, accord.-
o eae:; cim ;cgng;gm wié this section, of reports and statements filed
cangz'date. plaina er this title, if such complainant is a
(B) Any notification or investioats
: gation made wnder
zo];%%tt }?;3 %«i ﬁif:;' b;/ t]/}i ;gamngawn or by angaggggfpﬁrgz
/ ent o w7 ificats
or (tgw g’egon with respect to whom sgcegionge?tg?a%?;z ::w madh 'neo Bftaation
noz‘icza Commission shall, at the request o f any person who receives
'wce of an apparent violation under paragraph (2), afford such per-

Commission determines that there ; onab
h v 76 48 TEqs
2o believe that any person has committed or is about to commit ie 'fz%g?



formal methods of conference, conciliation, and persuasion, and to

 wiolation by such informal methods. the Commission may, if the Com-
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Code of 1954, the Commassion shall make every endeavor for a eriod

enter into @ conciliation agreement awith the person involved, except
that, if the Commission has reagsonable cause to believe that—
um(;') any person has failed to file a report required to be ﬁ%eci
or section 304(a) (1) (0) for the calendar quarter occurrng
immediately before the date of a general election;
(#%) any person has failed to file a report required to be filed no
later than 10 days before an election; or
(¢%) on the basis of a complaint filed less than 45 days but more
than 10 days before an election, any person has committed a know-
ing and willful violation of this Act of chapter 95 or chapter 96
of the Internal Revenue Code of 1964;
the Commission shall make every effort, for a period of not less than
one-half the number of days between the date upon which the Com-
mission determines there is reasonable cause to believe such a violation
has occurred and the date of the election involved, to correct or pre-
vent such violation by informal methods of conference, conciliation,
and persuagion, and to enter into a conciliation agreement with the
person involved. A conciliation agreement, wnless violated, shall con-
stitute a complete bar to any further action by the Commission, in-
cluding the bringing of a civil proceeding under subparagraph (B).
(B) If the Conumission is unable to correct or prevent any Suc

mission determines there is probable cause to believe that a violation
has occurred or is about to ocour, institute a civil action for relief,
including a permanent or temporary injunction, restraining order, or
any other appropriate order, including a civil penalty which does not
ewceed the greater of $5.000 or an amount equal to the amount of any
contribution or ewpenditure involved in such violation, in the district
court of the United States for the district in which the person against
whom, such action s brought is. found, resides, or transacts business.
(0) In_any civil action instituted by the Commission under sub-
paragraph (B), the court shall grant a permanent or temporary n-
sunction, restraining order, or other order, including @ cwil penalty
which does not exceed the greater or $5,000 or an amount equal to the

amount of any contribution or expenditure inwolved in such violation,

upon a proper showing that the person involved has engaged or i8
about to engage in a violation o f this Act or of chapter 95 or chapter
96 of the Internal Revenue Code of 1954.

(D) If the Commission determines that there is probable cause to
believe that a knowing and willful violation subject to and a8 defined
in section 328 has occurred or i8 about to ocour, it may refer such ap-
parent violation to the Attorney General of the United States without
regard to any limitation set forthin aubpamg‘mﬁfj‘e(A) .

(6) (A) If the Commission believes that 1 i3 clear and con-
wincing proof that a Fenowing and willful violation of this Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1954, has
been committed, any conciliation agreement entered into by the Com-
mission under paragraph (5) (4) may include a requirement that the
person involved in such conciliation agreement shall pay & civil penalty
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which shall not exceed the greater of (¢ it amo
10 ; j
equal to 200 percent of the amount o; agz; f - Z}rn(::)ef;eﬂd't ol
sm%oéfe):ec} ;m; zucg violation. e

e Commission believes that a violati )

Z%ﬁzggg o;' i%;;fé’ of the Internal Revenue zg;adg ]; tﬁgﬁf gfﬁ%

\ ion agreement entered into by ¢ ommisst
ynde;; g;afagmph (6) (4) may include a re mreﬂw%t thag the pez?mn
gzoo ed in such conciliation agreement 871&32? pay a civil penalty which
p ﬁ:s moeic; 5&2 greater oa;; (%) $56000; or (i) an amount equal to
the, amon contribution or expenditure involved in such
(C) The Commission shall make availab o (5) ol
ﬁe%ti ?;); ?? ) ggﬂ%zlu:;% attempt, mcwdmgge wfzo:y m(grﬁe
ed into by the Commission; and (i) any determination by
the Commission that no violation of the A e o
96 (agf) t}tz é:teqzaziz Re;gem;e Code o,}; 1964, %rozx%ter 9 or ohapter

ciwil action for relicf instituted by the mmissi
%gazﬁgm h 5%, of the court determines that tizg Ommmeo@xgm gs%r
18 hd through clear and convincing proof that the person involved m;
izw civil action has committed a knowing and willful violation of this
mcgt Whof chapter 95 or chapter 96 of t;{e Internal Revenue Code of
o L ST00007 0b (B an emoutts oqued 23 500 pevoent of the momirs
¢ ;0 ) e to 200 -
butzan or expenditure inwolved in such violation. In a:; iﬁsihfncwkich
such person has entered into a conciliation agreement with the Com-
(a;z;mm under paragraph (5) (4), the Commission may institute a civil
Mwn o{ao;tre ;‘elwf under .para}qmpk (6) if it believes that such person
has %z d gno;;/b ;;z&:g&:l om;:w;h .conciliatio;: agreement. In org:: for
Tomam; ain relief in any such cwil action, i
mﬁc}?ﬁ’?\t for the Commission. to establés% that .suc:lz,z p;z:fozzn 7;,;.: ;ﬁ%ezc)le
in gg) I;, Zrn ;n ag}c:;t{ Z;zgju r%%mrﬂigmnt of such conciliation agreement,
: under paragraph (§) or :
iub;gemg for witnesses who are regm‘ged to atten(d )a Un%w%rggs ge%:
m(og)c(oz&)'t Zzzy run nto any oz‘iker district.

{9 y party aggrieved by an order of the Commiss: 8-
}raugzizeg a cggp aint by such party under paragraph (1), Z:? Zg/wa
accordazg : ¢t of the Commission to act on such complaint in
et ;;;:t the provisions of this section within 90 days after the
fling complaint, may a petition with the United States

a(s gz),ctT %’o'm-t' for the District of Columbia.

e filing of any petition under subparagraph (A) shall be

(3) in the case of the dismissal of a complai om
, tb i3~
gt Pl b il
e of a failure on the part of the Commission
on such complaint, no later than 60 da to got
(T subparagraph (4). ys after the 30-day period
any procee ing wnder this paragraph the ma
f«%;:?fa dzsgw% of the com: laint or the actzgon, orotohzrf’aihwed:: l:cr;
is contrary to aw and may direct the Commission to proceed in con-
?lcsinagt my&%ji %ﬁecé?l:zr;:gwn within 30 days, failing which the com-
Violation imsplved n the origal somplain. o 10 Tomedy the
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10) T he judgment of the district court may be appealed to the court
of (apygeals cgg the judgment of the court of appe%‘:’ affirming or sez
teng aside, inwhole or in part, any such order of the district court sha.
be final, subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 125} of title 28,
ited. States Code.
g?fl ) Any action brought wnder this subsection shall be advanced on
the docket of the court in which filed, and put ahead of all other actions
‘(other than other actions brought under this subsection or under sec-
tion 314). . L
(12) %')f the Commisison determines after an investigation that any
person has violated an order of the court entered in a proceeding
brought under paragraph () it may petition the court for an order ;tbz
adjudicate such. person in civil contempt, except that if it believes t
violation to be knowing and willful it may petition the court for
an order to adjudicate such person in criminal contempt. .
(8) In any case in which the Commission refers an apparent viola-
tion to the Attorney General, the Attorney General shall respond by
report to the Commissionwith respect to any action taken by the Atgor-
ney General regarding such apparent violation. Each report shall be
tramsmitted no later than 60 days after the date the Commission refers
any apparent violation, and at the close of every 30-day period th%?;;
after until there is final disposition of such apparent violation. Che
Commisison may from time to time prepare and publish reports on
status of such referrals. . ho O
(e} Any member of the Commission, any employee of h gm—
mission, or any other person who violates the provisions of subsec Zon
(2) (3) (B) shall be fined not more than $2,000. Any such ;nem teka;;
employee, or other person who knowingly and willfully vio atesth
provisions of subsection (a)(3)(B) shall be fined not more than

$5,000.

JUDICIAL REVIEW

' issi i ittee of any

Src. [315] 874. (a) The Commission, the national commit
politicall: par:!v. or any individual eligible to vote in any election for the
office of President of the United States mav institute such actions

in the appropriate district court of the United States, including |

ions for declaratory judgment, as may be appropriate to construe
%ﬁ, constitutionality of a]ny %Tévision of this Act orof section 608, 61}?,
611, 613, 614, 815, 616, or 617 of title 18. United States Code. The
district court immediatelv shall certifv all auestions of constltutlg?%
ality of this Act or of section 608, 610. 611. 613, 614, 615. 616, or s
of title 18, United States Code to the United States court of appeals
for the circuit involved, which shall hear the matter sittine en banc.

(b) Notwithstanding anv other provisions of law, anv decision ori
2 matter certified under subsection (a) shall be reviewable bv an;;es_;,l
directly to the Supreme Court of the United States. Such appeal sha

be brought no later than 20 days after the decision of the court of |

ap?:;ﬂ% shall be the duty of the court of appeals and of the Sunreme

Court of the Uniterd States to advance on the docket and to expedite to |

the greatest possible extent the disposition of any matter certified
under subsection (a).

DUTIES
Sec. [816] 375. (a) It shall be the duty of the Commission—

1) to develop and furnish to the person required by the pro-
visions of this Act prescribed forms for the making of the reports
and statements required to be filed with it under this title; ,

(2) to prepare, publish, and furnish to the person required to
file such reports and statements a manual setting forth recom-
‘mended uniform methods of bookkeeping and reporting;

(3) to develop a filing, coding, and cross-indexing system con-

- sonant with the purposes of this title;

(4) to make the reports and statements filed with it available
for public inspection and copying, commencing as soon as prac-
ticable but not later than the end of the second day following the
day during which it was received, and to permit copying of any
such report or statement by hand or by duplicating machine, as
requested by any person, at the expense of such person : Provided,
That any information copied from such reports and statements
shall not be sold or utilized by any person for the purpose of
soliciting contributions or for any commercial urpose ;

(5) to preserve such reports and statements for a period of ten
years from date of receipt, except that reports and statements
relating solely to candidates for the House of Representatives shall
be preserved for only five Jyears from the date of receipt ;

6) to compile and maintain a cumulative index of reports and
statements filed with it, which shall be published in the Federal
Register at re%ular intervals and which shall be available for
purchase directly or by mail for a reasonable price, and to compile
and maintain a separate cumulative indea of reports and state-
ments filed with it by political committees supporting more than
one_candidate, which shall include a listing of the date of the
fe}g:g'stmtion of any such political committee and the date upon
which any such political committee gualz‘{ies to make expendityres
under section 390 (a) (2), and which, shail be revised on the same

basis and at the same time as the other cumulative indices re-
quired under this paragraph,;

. (1) to prepare and publish from time to time special reports
listing those candidates for whom reports were filed as required
b{ this title and those candidates for whom such reports were not
filed as so required ; ‘

.(8) to make from time to time audits and field investigations
with respect to reports and statements filed under the provisions
of this title, and with respect to alleged failures to file any report
or statement required under the provisions of this title, and to
geve priorty to auditing and fie investigating the verification
for, and the recetpt and use of, any payments received by a candi-
gﬁggzdew chapter 95 or chapter 96 of the Internal Revenue Code

y )

* * * * * . .

(c) (1) The Commission, before rescribing any rule or regula-
tion under this‘ section or under sect@'gn 312(b)Y %2) ( g ), shall tralgsumit
a statement with respect to sich rule or regulation to the Senate or
to the House of Representatives, as the case may be, in accordance
with the provisions of this subsection. Such statement shal] set forth
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the proposed rule or regulation and shall contain a detailed explana-
tion and justification of such rule or regulation. ) .
(2) If the appropriate body of the Congress which receives a state-
ment from the Commission under this subsection does not, through
appropriate action, disapprove, in whole or in part, the proposed rule
‘or regulation set forth in such statement no later than 30 legislative
“days after receipt of such statement, then the Commission may pre-
-seribe such rule or regulation. In the case of any rule or regulation
proposed to deal with reports or statements required to be filed under
 this title by a candidate for the office of President of the United States,
and by political committees supporting such a candidate both the
Senate and the House of Representatives shall have the power to dis-
_approve such proposed rule or regulation. Whenever a committee of
the House of Representatives reports any resolution relating to any
such rule or regulation, it is at any time thereafter in order (even
though a previous motion to the same effect has been disagreed to) to
move fo proceed to the consideration of the resolution. The motion is
highly privileged and is not debatable. An amendment to the motion
is not in order, and it is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to. The Commission may
not prescribe any rule or regulation which is disapproved under this
paragraph. o
| 4 * * * * * *
e) In any proceeding, including any ciwil_or eriminal enforce-
ww(»nt) prbceedin;;ragaimt any person charged with violating any pro-
- vigion of thiz Act or of chapter 95 or ckm;ter'%’. of the I nternal ﬁq@e—
nue Code of 1954, no rule, regulation, guideline, advisory opinion,
-apinion of counsel or any other pronouncement by the Commission or
by any member, officer, or employee thereof (other than any rule or
regulation of the Commission whick takes effect under subsection (o) )
shall be used against any person, either as having the force of law,
a8 creating any presumption of violation or of criminal intent, or as
admassible in evidence against such person, or in any other manner
whatsoever.
[STATEMENTS FILED WITH STATE OFFICERS

EC. 317. (a) A copy of each statement required to be filed with the
Co[rr?mission ‘g)y) this gzle shall be filed with the Secretary of State
(or, if there is no office of Secretary of State, the equivalent State
officer) of the appropriate State. For purposes of this subsection, the
term “anppronriate State” means— i I

[(1) for reports relating to expenditures and contributions in
connection with the campaien for nomination for election, or elec-
tion. of a candidate to the office of President or Vice President of
the United States. each State in which an expenditure is made by

him or on his behalf, and . .

E(2) for revorts relating to exnend}turgs and contx::butlons in
connection with the campaign for nomination for election, or ek}c—
tion. of a candidate to the office of Senator or Renresentative in,
or Delegate or Resident Commissioner to, the Congress of the

United States, the State in which he seeks election.
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L(b) It shall be the duty of the Secretary of State, or the equivalent
State officer, under subsection (a)— ) .

5(1) to receive and maintain in an orderly manner all reports
and statements required by this title to be filed with him;

L(2) to preserve such reports and statements for a periad of ten
years from date of receipt, except that reports and statements
relating solely to candidates for the House of Representatives
shall be preserved for only five years from the date of receipt;

L[(3) to make the reports and statement filed with him available
for public inspection and copying during regular office hours,
commencing as soon as practicable but not later than the end of
the day during which it was received, and to permit copying of
any such report or statement by hand or by duplicating machine,
requested by any person, at the expense of such person; and

L(4) to compile and maintain a current list of all statements or
parts of statements pertaining to each candidate.]

FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

Skc. 316. No person, being a candidate for Federal office or an em-
ployee or agent of such a candidate shall—

(1) fmuduientli/ misrpresent himself or any committee or or-
ganization under his control as speaking or writing or otherwise
acting for or on behalf of any other candidate or political party or
employee or agent thereof on a matter which is amaging to such
other candidate or political party or employee or agent thereof,; or

(2) participate in or conspire to participate in any plan, scheme,
or design to wviolate paragraph (I).

USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES

Sec. [318] 377. Amounts received by a candidate as contributions
that are in excess of any amount necessary to defray his expenditures,
and any other amounts contributed to an individual for the purpose of
supporting his activities as a holder of Federal office, may be used by
such candidate or individual, as the case may be, to defray any ordi-
nary and necessary expenses incurred by him in connection with his
duties as a holder of Federal office, may be contributed by him to any
organization described in section 170 (c) of the Internal Revenue Code
of 1954, as may be used for any other lawful purpose. To the extent
any such contribution, amount contributed, or expenditure thereof is
not otherwise required to be disclosed under the provisions of this title,
such contribution, amount contributed, or expenditure shall be fully
disclosed in accordance with rules promulgated by the Commission.
The Commission is authorized to prescribe such rules as may be neces-
sary to carry out the provisions of this section. :

PROHIBITION OF FRANKED SOLICTTATIONS

Skc. [319] 318. No Senator, Representative, Resident Commissioner,
or Delegate shall make any solicitations of funds by a mailing under
the frank under section 3210 of title 39, United States Code.

//'{{T)\ ™,
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AUTHORIZATION OF APPROPRIATIONB

Sxc. [320] 319. There are authorized to be appropriated to the Com-
mission for the purpose of carrying out its function under this Act,
and under chapters 95 and 96 of the Internal Revenue Code of 1954,
not to exceed $5,000,000 for the fiscal year ending June 30, 1975.

[PENALTY FOR VIOLATIONS

[Skc. 321. (a) Any person who violates any of the provisions of this
title shall be fined not more than $1,000 or imprisoned not more than
one year, or both. ) .

L(b) In case of any conviction under this title, where the punish-
ment inflicted does not include imprisonment, such conviction shall be

deemed » misdemeanor conviction only.]
LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

Skc. 320. (a) (1) Except as otherwise provided by paragraphs (%)
and (8), no person shall make contributions to condidate with re-
spect to any election for Federal office which, in the aggregate, exceed
sgec , or to any political committee in any calendor year which ewx-
ceed, in the aggregate, $1,000.

(2) No political committee (other than a principal campaign com-
mittee) shall make contributions to (A) any cendidate with respect to
any election for Federal office which, in the aggregate, exceed $5,000;
‘or (B) to any political commilttee in any calendar year which, in the
aggregate, ewceed $6,.000. Contributions by the national committee of
a political party serving as the principal campaign committee of a can-
dudate for the office of President of the United States shall not exceed
the limitation tmposed by the preceding sentence with respect to any
other candidate for Federal office. For purposes of this paragraph, the
term ‘political committee’ means an organization registered as a politi-
cal committee under section 303 for a period of not less than 6 months
which has received contributions from more than 50 persons end, e-
cept for any State political party orqanization, has made contributions
to 5 or more candidates for Federal office. For purposes of the limita-
tions provided by paragraph (1) and this paragraph. oll contributions
made by political committees established or financed or maintained or
controlled by any corporation, labor organization, or any other person,
including any parent, subsidiaru, branch, divigion, department, or lo-

cal unit of such corporation, labor oraanization, or any other person,
or by any groun of such persons, shall be considered to have been made
by a single political commitiee, excent that { A nothing in thie sentence
shall limit tramsfers between political committees of funds raised
through joint fundraising efforts; and (B) for purposes of the limita-
tions provided by paragraph (1) and this naragraph. all contributions
made by a single political committee established or finonced or main-
tained or controlled by o national committee of a political party and
by a sinale political commiitee established or financed or maintained
or controlled bu the State committee of a political party shall not be
considered to have been made by a sinale political committee. In any
case in which a corporation and any of its subsidiaries, branches., divi-
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sions, de artments, or local units, or a labor organization :
z{s}bwbmg:mee, brancﬁ,es,‘diﬂis?fm,w, departmntg, or local fnﬂgsaeﬁ%{
lish or finance or maintain or control more than one separate segre-
gggﬁed fund, all such separate segregated funds shall be treated as o sin-
g separate segreqgat fund for purposes of the limitations prescribed
y(pgc;mjgmag (% an;t %izls paragraph.
0 warveaual shall make contributions aggregating more ¢
325,0?35 in any calendar year. For purposes of szzl?gparggmpﬁ ahg;
contribution made to a candidate in o year other than the calenday
Ziar in a;oﬁwk the eleotzgn Zil held with respect to which such COntribu-
ion was made is considered to b ; ;
which such election is held. © ¢ made during the calendar year
(4) (F"zv)* pwposgs of this subsection—
| contributions to a named candidate made to an X7
xﬁg@i@fagytzgg?d by such candidate to accept eon%?‘ggzi;%
caqzxéz'date; 8 ¢ considered to be contributions made to such,
) (2) expenditures made by an in cooperati
) i Y person in ¢ oL
wita.tao»n, o7 concert, with, or at the request of suggest;oo::’ o?fmz
candidate, his authorized political conumittees, or their age’;zts
8M%l?'§)gt3;m;€admd te lgz @ contribution to such candidate » '
i) nancing by any person of the disseminats /3~
tribution, or republication, in whole or in, part, of a:w b:;,;’dfaz:t
or any written, graphic, or other form of campaign materials
pre}z:ﬁrgd by the candidate, his campaign committees, or their
authorized agents shall be considered to be an ewpem’iimre for
pug'g?sea 0 ft t{rg@ paragraph; and
contrioutions made to or for the benefit of an )
- a“ay e ga
St o A e S R
resid ‘ ite €8 8 e considered ¢
tmb;&twns made to or for the benefit of the camii'datg i; m
(5;;7%: ;z,e fé)?' election to the office of President of the United States.
i) 1 }:awgtatwm wmposed by paragraphs (1) and (2) of this
subacot lzfa?e itiomagfgézpamm%; n’a:gvith respect to each election, ewcept
; any catendar year for the off Presi
of the President of the United Stat “ oy orudent
such o,?%ce) shall be considered to&éeaof?i: gfemcii'gz # yeneral election for
LOr purposes of the limitations imposed by thi e
g;n;zizi%ga%;‘bgd% pergmeé;;iither dz’reogy or ingéreghiegzﬁgﬁ
wate, icluding contributions which )
'g;g iarmv}fed or otherwise directed through an intsz;ggi::; OM; fo?:zgf
it %o tsuc candzd@e, shall be treated as contributions from such
Foraon, o sgrch candidate. The intermediary or conduit shall report
e o gma source and the intended recipiont of such contributs
ommassion and to the intended recipient. o

() (2) No cqﬂdidatg for the offce of Preaid.ent of the United States
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(A4) 810,000,000, in the case of a compaign for nomination for
election to such office, except the aggregate of empewdztures‘under
this subparagraph in any one State shall not ewceed twice the
greater of 8 cents multiplied by the voting age population of the
State (as certified under subsection (¢)), 0" $100000; or
(B) $20.000000 in the case of a campaign for election to such

office.
8) For purposes of this subsection— . .
) (A)p em%enditf{wes made by or on behalf of any candidate nome-
nated by a political party for election to the office of Vice President
of the United States shall be considered to be expenditures made
by or on behalf of the candidate of such party for election to the
office of President of the United States; and ) ) .
(B) "an expenditure i3 made on behalf of @ gm.adzdate, including
a candidate fgr the office of Vice President, if it is made by—
i) an authorized committee or any other agent of the
candidate for the purposes of making any expenditure; 07
(#) any person authorized or reg*z_tested by the candidate,
an authorized committee of the candidate, or an agent of the
candidate, to make the expenditure. o
(e) (1) At the beginning of each calendar year (commencng
1976), as there become qwailable necessary data from the Bureav of
Labor Statistics of the Department of Labor, the Secretary of Labor
shall certify to the Commission and publish in the Federal Register

the per centwm difference between the price index for the twelve
months preceding the beginning of such calendar year and the price
index for the base period. Each lLimitation established by subsection
(b) and subsection (d) shall be increased, by such per centum differ-

ence. Each amount so increased shall be the amount in effect for such

calend;r year. y ¥ (1)

@) For purposes of paragrap —

®) (A)ptkepterm “;&*icegiwdew” means the average over ¢ calendar
year of the Consumer Price Index (all stems—United States city
average) published monthly by the Bureau of Labor Statistics;

and
(B) the term.“base period” means calendar year 1974.

(D) N otwithstanding any other provision of law with respect to
Limitations on expenditures or limitations on contributions, the na-
tional committee of a political party and. a State committee of a po-
litical party, including any subordinate committee of o State commat-
tee, may make expenditures in connection with the general election
campaign of candidates for Federal office, subject to the limitations
contained in paragraph (2) ond (8) of this subsection.

(2) The national committee of a political party moy not make any
expenditure in connection with the gemeral election campaLgn of any
candidate for President of the United States who is aﬁizqted with
such party which exceeds an amount equal to 2 cents mudtiplied by the
voting age population of the United States (as certified under sub-
gection (¢)). Any expenditure under this paragraph shall be in addi-
tion to any expenditure by o national committee of a political party
serving as the principal campaign committee of @ candidate for the
office of the President of the United States.

(3) The nationol committee of a political party, or @ State com-
mittee of.a political party, including any subordinate committee of @
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State committee, may not make an ; ; ;
) 7 y expenditure in conmection wit
the general election campaign of a candidate for Federal office ?71 Z
State who is affiliated with such party which ewceeds—
» o(aﬂA t)) Tz?; ;7}56;(256 0 ftatgan?idate fg,r election to the office of Sen-
2 esentative from a State which i itle
one Re;(&r)egntati@e, the greater of— wohich i entifled to onty
i) 2 cents multiplied by the voting age ;
State (as certified under subsection (g) )g;' og;apulatwn of the
(B) (%) }.520,000; and
in the case of a candidate for election to the office of R
resentative, Delegate, or Resident /881 oo of S
( ftate, o ,0,00 ' gate, ent Commissioner in any other
¢) During the first week of January 1975, and eve bsequ
year, the Secretary of Commerce shall oerta‘,fy to t}a:y C'So%niiggfonm
and publish in the Federal Register an estimate of the woting age
population of the United States, of each State, and of each con-
gressional district as of the first day of July next preceding the date
of certification. The term “voting age population” means resident
po%rfuila%on, Iig:grs of age or older. ‘ ’
o candidate or political committee shall knowingl '
any contribution or make any expenditure in violation o? ?ékeac;i‘zf
visions of this section. No officer or employee of a political commit-
tee sﬁg{l knowingly accept a contribution made for the benefit or use of
giiizz " uggti;ioo;agnowz}zgly %qkqtany expenditure on behalf of a can-
. on of any limitation i s buti
ewpe?d;mhzﬂeéy? lation of ar g‘%m ation imposed on contributions and
(g ommission shall prescribe rules under which a
:iture by a candidate for nomination for election to the oﬁic?zyo;wgi?g-
ent ?{ég' use ¢n 2 or more States shall be attributed to such candidate’s
;ag)}iz a;gg?:eilzmztgt%o;z tm egc% such State, based on the voting age
n. 8uc ate which ca ;
ACAMT AN S Al n reasonably be expected to be in-

CONTRIBUTIONS OR EXPENDITURES. BY NATIONAL BANKS, CORPORATIONS, OR
LABOR ORGANIZATIONS ’

8kc. 321. (a) Itisunlowful f )
. . : or any national bank, or any corpora-
gi(:;z @;rgamzecirfdy' authority of any law of Congress, 2o makg a co%:ztr?-
e 03’7; :;m(g);;l zt;w're in ::*?bnneetzon with any election to any political
fice, connection with any primary election or political
tion or caucus held to select candid : ool office, o for
: ndidates for any political office
any corporation whatever, or any labor organizati ot
Y CO 2 7, ganization to make -
g:ggt@lon ?;og ergzg?endaﬁu(e in connection with any election at which f;’f::;-
al a ice Presidential electors or @ Senator or Representative

- in, or @ Delegate or Resident Commissioner to, the Congress are to be

voted for, or in connection with any pri ] iti

: y primary election or -
feo)%n;;m@, 07 COUCUS heigi to select canéidat@?for any of g;af%;;%;gg%
e 8,t gr for any candidate, political committee, or other person know-
e az ° l%ccgpt or receive any condribution prohibited by this section
o em?f oﬁcer or any director of any corporation, or any national ban]c’
o emyemi?fr of any labor organization, to consent to any coné:r‘ibutz’m;
ar P tij ure by such corporation, national bank, or labor organiza-

s a8 the case may be, which is prohibited by this section.




34

(B) (1) For purposes of this section the term ‘labor organization’
meand any organization of any kind, or any agency or employee rep-
resentation committee or plan, in which employees participate and
which exists for the purpose, in whole or in part, of dealing with em-
ployers concerning grievances, labor disputes, wages, rates of pay,
hours of employment, or contributions of work.

(2) For purposes of this section, the term ‘contribution or expendi-
ture’ shall include any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything of value
(except a loan of money by a national or State bank made in accordance
with the applicable banking laws and requlations and in the ordinary
course of business) to any candidate, campaign committee, or political
party or organization, in connection with any election to any of the
officers referred to in this section, but shall not include (A) communi-
cations by a corporation to its stockholders and executive officers and
their families or by a labor organization to its members and their
families on any subject ; (B) nonpartisan registration and get-out-the-
vote campaigns by a corporation aimed at its stockholders and execu-
tive officers and their families; or by a labor organization aimed at its
members and their families; and (O) the establishment, administra-
tion, and solicitation of contributions to a separate segregated fund to
be utilized for political purposes by a corporation or labor organiza-
tion, except that (1) it shall be unlawful for such a fund to make @ con-
tribution or expenditure by utilizing money or anything of value se-
cured by physical force, job discrimination, financial reprisals, or the

_threat of force, job discrimination, or financial reprisal. or by dues,
fees, or other moneys required a3 a condition of membership in a labor
organization or as a condition of emploument, or by moneys obitained
in any commercial transaction; (i) it shall be unlmwful for a corpora-
tion or a separate segregated fund established by a corporation to solicit
contributions from any person other thon its stockholders, executive
officers, and their families, for an incorporated trade association or @
separate segregated fund established by an incorporated trade asso-
ciation to solicit contributions from any person other than the stock-
holders and executive officers of the member corporations of such trade
association and the families of such stockholders and execwtive officers
(to the extent that any such solicitation of such stockholders and ex-
ecutive officers, and their families, has been separately and specifically
approved by the member corporation involved, and such member cor-
poration has not approved anu such solicitation by more than one such
trade association in any calendar vear, or for a labor organization or a
separate segregated fund established by a labor oraanization. to solicit
contributions from an%erson other than its members and their fom-
ilies; (i) notwithstanding any other lmw, anyv method of soliciting
voluntary contributions or of facilitating the making of voluntary con-
tributions to a separate segregated fund established by a corporation,
permitted to corporations, shall also be permitied to labor organiza-
tions; and (iv) any corporation which utilizes a method of soliciting
voluntary contributions or focilitating the making of voluntary con-
tributions, shall make available, on written request. such method to o
labor organization representing any members working for such cor-
poration.
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(3) for purposes of this section the term “executive *
) for officer” mea
an individual employed by a corporation who is paidﬁtm a 8@@?;;:

rather than hourly basis and who h ” A 2
responsibilitios, - 0 has policymaking or supervisory

CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

Sec. 328. (a) It shall be unlawful for any person who enters—

(1) into any contract with the United States or any depart-
ment or agency thereof either for the rendition o f personal serv-
ice or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling
any land or building to the United Stotes or any department or
agency thereof, if payment for the performance of such contract
or payment for such material, supplies, equipment, land, or build-
ing is to be made in whole or in part from funds appropriated b
the Congress, at any time between the commencement of negot»zhg
tiong for and the later of (A) the completion of performance
wnder, or (B) the termination of negotiations for, such contract
or furnishing of material, supplies, equipment, land, or buildings,
directly or indirectly mafkes any contribution of money or other
thing of value, or promises expressly or impliedly to make any

such contribution, to any political party, committee, or candidate
;"m’ public office or to any person for any political purpose or use;

(2) to solicit any such contribution from an
5 such

(ba)ng’ iu_cﬁ pz;’{*poig during any such pem’ocg. Y person for

8 section does not prokibit or make unlawful the establish-
ment or administration of, or the solicitation of cm;%butiom :‘Z :zify
gepa;late segregated fund by any corporation or labor argram'z;ztéon
for the purpose of influencing the nomination for election, or election,
of any person to Federal office, unless the provisions of section 527
prohibit or make unlawful the establishment or administration of, or
tiui se)JZe;?mtem of contributions to, such fund. ’

) L'or purposes of this section, the term “la. zation”

the meaning given it by section 321, bor organization” has

PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

Src. 323. Whenever any person makes an expend;
/ on 1 , iture for the -
tp;;,;e of financing any communication eazpresslg advocatz'{w the 5.!3;
A ,';;ar'tv_e feat of a clearly identified candidate through any broadcast-
mgiZa’ ?;zgw;;, gﬁ;ﬁ%ﬁ&% magt azine, outdoor advertising facility, direct
- , o gl

—ling, or other aimil ype of general public political advertising,

(1} if authorized by a candidate. hi ; 8
) > s authorized political com-
miltees, or their agents, shall clearlg; and compicuoufly ineacc?m’?zw
ance with regulations prescribed by the OOmmz'saeM’ state that

&w(:g )cq?zm?;%wagm has been so authorized ; or
tf not authorized in accordance with

7 : paragraph (1
Zggly{l %nd conspicuously, in accordance with geggiaig'm)u; 8%%
ed by the Commission, state that such commumication is not
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authorized by any candidate, and, state the name of t}ie person
that made or financed the expenditure for the communication, in-
cluding, in the case of a political committee, the name of any aff-

liated or connected orggnization a8 stated in section 303(D)(2).

CONTRIBUTIONS BY FOREIGN NATIO'NALS

Skc. 324. (a) It shall be unlaw ful for a foreign national directly or
through any other person to make any contribution of money or other
thing of value, or to promise ewpressly or impliedly to make any such
contribution, in connection with an election to any political office o1 n
conmection with any primary election, convention, or CauCUs eld to
select candidates for any political office, or for any person to solicit,
accept, or receive any such contribution from any such foreign national.

(b) Asused in this section, the term “foreign national” means—

(1) a foreign principal, as such term is defined by section 1 (%)
of the Foreign Agents Registration Act of 1938 (22 US.C. 611
(b)), ewcept that the term “foreign national” shall not include any
individual who is a citizen of the United States; or

(2) an individual who i3 not a citizen of the United States and
who 48 not lawfully admitted for permanent residence, as de-
fined by section 101(a) (20) of the Immigration and Nationality

Act (8U.8.0.1101(a) (20))-

PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

Sre. 395. No person shall make & contribution in the name of another
person or knowingly permit his name to be used to effect such a con-
tribution, and no person shall knowingly accept @ contribution made
by one person in the name of another person.

LIMITATION ON CONTRIBUTIONS OF CURRENCY

Src. 3%6. () No person shall make contributions of currency of
the United States or currency of any foreign country to or for the bene-
fit of any candidate which, in the aggregate, exceeds $950, with respect
to any campaign of suck candidate for nomination for election, or for
election, to Federal office. '

(b) Any person who Enowingly and willfully violates the provisions
of this section shall be fined in an amount which does not exceed the
greater of $25,000 or 300 percent of the amount of the contribution

mwolved.
ACCEPTANCE OF EXCESSIVE HONORARIUMS

Sze. 327, No personwhile an elected or a pointed officer or employee
of any branch of the Federal Government shall accept—

(1) any honorarium of more than 81,000 (excluding amounts
accepted for actual travel and subgistence expenses) for any ap-
pearance, speech, or article; or

(2) honorariums (not prohibited by paragraph (1) of this
section) aggregating more than £15,000 in any calendar year.
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PENALTY FOR VIOLATIONS

Sec. 328. Any person who knowingly and willfully o : ;
lation of any provision or provisiomgo ytkz's Act, (%g« tiai’;?f;;fj ;%;3-
sions of section 326, whick involves the making, receiving, or report-
ing of any contribution or expenditure having a value, éfn,the aggre-
gate, of 86000 or more during a calendar year shall be fined in an
amount which does not exceed the greater of 825000 or 300 percent
of the amount of any contribution or expenditure involved in such
violation, imprisoned for not more than one year, or both.

SAVING PROVISION RELATING TO REPEALED SECTIONS

Sec. 329. Ercept as otherwise provided by thi

the Federal Election Campaign A{;t Amendé;efztzg o}%??’é’hsfriggfa;fo?
vision or penalty or penalties shall not have the effect of releasing or
ewtmgg&shmg any penalty, forfeiture, or Liability incurred under such
provision or penalty, and such provision or penalty shall be treated
as remaszr;g in force for the purpose of sustaining any proper action
g;; bggi(;(;cieu ion for the enforcement of any penalty, forfeiture, or

* * * * * * *

TITLE IV—GENERAL PROVISIONS

EXTENSION OF CREDIT BY REGULATED INDUSTRIES
Skc. 401, * * *

% * * * * * *
ADDITIONAL ENFORCEMENT AUTHORITY

Sgc. 407. (a) In any case in which the Commission, after noti
gg[;{lygit;n;t% i{;;geaé hg%régg %r(l}ghe recltzrd in f{lxccordancé with ;ﬁii%ﬁ
t ,» Uni ates e, makes a finding that a
géliliilglcﬁngﬁit'e ioré Fedleralhogicg, failed to %le a repgr%tm;g;uv;ll‘leﬁ
y title ] this Act, and such finding is m , irati
of the time within which the failure togﬁle 31{:((:1}? L)eelf)gte %ﬁ; iglrﬁ)lg}
cu‘ted as a violation of such title III, the Commission shall (1 )pmke
;;f;’y ev;)deqvar for a period of not less than 30 days to correct such
siog'rim Y gmf.omnahl methods of conference, conciliation, and persua-
o ni b( ) in the case of any such failure which occurs less than
b ay; ! %reoghzo cﬁagee oft;"he eleong?;nvél@ed, make every endeavor
f not less than one-half ¢ number of days b 8
the date of such failure and the date of the election i T to correct
such foailure by informal methods o cfji ﬁf‘ezf; m;;olfa'ec_i N
4 . rence, conciliat

g&;%uaswn, except that no action ma{/ be ;akem by theg ?’zzzﬁsfio%ﬁ
with resg;quz to any complaint filed with the Commission during the
suckye Zg;ﬁ;‘a }mmwdwteiy before an election wntil after the date of
such iﬁf/‘o‘ ion. If the Commission fails to correct such failure through
puch. v rmal mtﬁodq, then such person shall be disqualified from

ing a candidate In any future election for Federal office for a
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period of time beginning on the date of such finding and ending one
year after the expiration of the term of the Federal office for which

such person was a candidate.

% * * * * * *

TERMINATION OF AUTHORITY OF COMMISSION

Ske. j09. (a) Notwithstanding any other provision of this Act or
any other provision of law, the authority of the Commiassion to carry
out the provisions of this Act, and chapter 95 and chapter 96 of the
Internal Revenue Code of 1954, shall terminate at the close of March
31, 1977, if either House of the Congress by appropriate action de-
termines that such termination shall take effect pursuant to sub-
section (b).

(b) The appropriate committee of each House of the Congress
shall, commencing J anuary 3, 1977, conduct a review of the elections
of candidates for Federal office conducted in 1976. the operation of
chapter 95 and chapter 96 of the Internal Revenue Code of 195} with
respect to such elections, and. the activities conducted by the Com-
mission, and report to their respective Houses not later than March 1,
1977. Such report shall include @ recommendation of whether the
authority of the Commission shall be terminated on March 31, 1977,
as set forth in subsection ( a).

(c) Nothing in this section shall affect any proceeding pending in
any court of the United States on the date of the enactment of this
gection. The Attorney General of the United States shall have the

* authority to act on behalf of the United States in any such proceeding.

INTERNAL REVENUE CODE OF 1954

* *® * * * * *
SUBTITLE H—FINANCING OF PRESIDENTIAL ELECTION
: CAMPAIGNS

cHAPTER 95. Presidential Flection Campaign Fund.
CHAPTER 98. Presidential Election Campaign Fund Advisory Board.
CHAPTER 95— PRESIDENTIAL ELECTION CAMPAIGN
FUND

% * * % *

SEC. 9002. DEFINITIONS.
For purposes of this chapter—

* *

(1) The term “authorized committee” means, with respect to the |

candidates of a political party for President and Vice President

of the United States, any political committee which is authorized |

in writing by such candidates to incur expenses to further the
election of such candidates. Such authorization shall be addressed

to the chairman of such political committee, and a copv of such

authorization shall be filed by such candidates with the Com-
mission. Any withdrawal of any authorization shall also be in
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writin i
thez au%hilrl'idz ast};ig. be addressed and filed in the same manner as
2) The term “candidate” means, wi i
dential election, an individual who ,(A)tgageigsgtntgmaﬁgtgarefm-
(e)gggl(())ri} ‘tr(_) thl()a oﬁ."lge :f fo}'lesident of the United States or t(l)llc;
ice President of the United States b j
(B) has qualified to have his name on the elchicr)rllla%)(:l‘lg: I'(tc}),x’- (l)blc;
have the names of electors pledged to him on the election ballot)
as the candidate of a political party for election to either such
office in 10 or more States. For purposes of paragraphs (6) and
‘g 7) of thls”sectlon and purposes of section 9004 (a) (2), the term
candidate” means, with respect to any preceding plzesidential
election, an individual who received popular votes for the offi
of President in such election. T'he term “candidate” shall no?f ifbe
clude any individual who has ceased actively to seek election té
the office of President of the United States or to the office of Vi
President of the United States, in more than one State e
(3) The term “Commission” means the Federal Election Com-
mission established by section [310] 310(a) (1) of the Federal
Election Campaign Act of 1971. edern

® * * * * %
SEC. 9003. CONDITION FOR ELIGIBILITY FOR PAYMENTS )

(a) In GENERAL.— * * *
* * * * * * .

(d) Wiraprawar By Canvpipare.—In an ; )

( — case in which individ-
ual ceases to be a candidate as a result o;‘/ the opemtzz'zn ?};‘& Zt%ul)fgt
sentenc(ej )of i(elgltwn 29002 (2), such individual—

Shar ", .

sec(tz'on .9006‘,:’)‘;72 dongew be eligible to receive any payments under

2) shall pay to the Secreta ;

Y ecretary, as soon as 0z
((ll;;toeu%x;n 'wzkztch t%uoh individual ceases topgczc;czﬂb%zjfé:: ta}i:i
no qual to the amount of payments received ) in-
dividual under section 9006 which are not used teonileefrzc)zy 8%? md

campaign expenses. Y qualifi

SEC. 9004. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS.

(a) IN GENERAL.— * * #
% % %* * * * "

(d) Expenpirures Frou Prrsovar Funw.

/ ps.—In order to g
iro&i;eoc;e,zg: Z;zg gg%%ztaznger;ectiﬁn .9}0LO6‘, #;i‘he candidate o?eae%;’zif
n 'ty ection for the office of President s -
;]_lfé/l lt(;% (t);kaom?.nwswn, under penalty of perjury]: that such o;b:él'ug;:e
e, o ] %owmgly make expenditures from his personal funds, or
cam;];aion ? fw]z s of his immediate family, in connection with his
Spge $(()5'2 Zoeoctg‘m to the office of President in excess of, in the
e 550,000, I or purposes of this subsection, expenditures from
or e o 13 n{,n.. e by a candidate of a maior, minor, or new party
b the s ;Zfd of Vice President shall be considered to be expenditures

andidate of such party for the office of President.
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(e) Derinirion oF IMMEDIATE Fauiy.—For purposes of subsection
(d), the term “smmediate family” means a candidate’s spouse, &
any child, parent, grandparent, brother, or sister of the candidate, and
spouses of such persons.

* * * * %*

SEC. 9006. PAYMENTS TO ELIGIBLE CANDIDATES.

a) ESTABLISHMENT OF Caypaten Funp.—There is hereby establish-
«ed on the books of the Treasury of the United States a special fund to
be known as the “Presidential Election Campaign Fund.” The Sec-
retary shall, from time to time, transfer to the fund an amount not in
excess of the sum of the amounts designated (subsequent to the previ-
ous Presidential election) to the fund by individuals under section
6096. There is appropriated to the fund for each fiscal year, out of
amounts in the general fund of the Treasury not otherwise appropri-
ated, an amount equal to the amounts so designated during each fiscal
year, which shall remain available to the fund without fiscal year limi-
tation.

[ (b) TRANSFER TO THE GeneraL Fonp.—1f, after a presidential elec-
tion and after all eligible candidates have been paid the amount which
they are entitled to receive under this chapter, there are moneys Te-
maining in the fund, the Secretary shall transfer the moneys so re-
maining to the general fund of the Treasury.]

L(c)] (b) PaYmMENTS Frow taE Fonp.—Upon receipt of a certifica-
tion from the Commission under section 9005 for payment to the eligi-
ble candidates of a political party, the Secretary shall pay to such can-

. didates out of the fund the amount certified by the Commission.
Amounts paid to any such candidates shall be under the control o
such candidates.

[(d)] (¢) INSUFFICIENT Axmouxts iv Funo.—If at the time of a cer-
tification by the Comptroller General under section 9005 for payment
to the eligible candidates of a political party, the Secretary or his dele-
gate determines that the moneys in the fund are not, or may not. be,
sufficient to satisfy the full entitlements of the eligible candidates of
all political parties, he shall withhold from such payment such amount
as he determines to be necessary to assure that the eligible candidates of
each political party will receive their pro rata share of their full en-

* *

titlement. Amounts withheld by reason of the preceding sentence shall |

be paid when the Secretary or his delegate determines that there are
sufficient moneys in the fund to pay such amounts, or portions thereof,

to all eligible candidates for whom amounts have been withheld. |

but, if there are not sufficient moneys in the fund to satisfy the full
entitlement of the eligible candidates of all political parties, the
amounts so withheld shall be paid in such manner that the eligible

candidates of each political party receive their pro rata share of their |

full entitlement. In any case in which the Secretary or his delegate
determines that there are insufficient moneys in the fund to make pay-
ments under subsection (b), section 9008 (b) (3), and section 9037 (b),

moneys shall not be made available from any other source for the pur- |

pose of making such payments.
*

* * * * * *
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SEC. 9008. PAYMENT
TIONS. S FOR PRESIDENTIAL NOMINATING CONVEN-

(a) ESTABLISHMENT OF AccouNrts.—* * *
(b) (ElI;TII\}*LEMENT to PaymMENTS FrRoM THE FUND—

MaT0R PARTIES.—Subject to the rovisions of thi i
the national committee of a major partg shall be entitlécsl igcg:;-’
gl(frrrllt{; ;Eﬁ:l;rc Ogara%;‘aph (8), with respect to any presidential

vention, in amount ich, in the ‘
notz e)xcfled 0000, unts which, in the aggregate, shall
2) MinNor parTiES.—Subject to the isi i i

\ ARTI > provisions of th
the national committee of a minor party shall be entitlé(sl izqg:;l-’
ments }1_nder paragraph (3), with respect to any presidential
nominating convention, in amounts which, in the aggregate, shall
not exceed an amount which bears the same ratio to the amount
thed national committee of a major party is entitled to receive
under paragraph (1) as the number of popular votes received b,
the candidate for President of the minor party, as such oa,n)j
didate, in the preceding presidential election bears to the average
2%113}):% of t};(épg}:ai Votgsﬂrlecelved by the candidates for President

ni ates of the maj ies i i i
deI(l'tia,l Jnited S major parties in the preceding presi-

3) PaymeNTs.—Upon receipt of certificati
(3] ] cation from the Com-
;mssmn under subsection (g), the Secretary shall make pa,ymglllrtls
HI)'OI}I: the appropriate account maintained under subsection (a)
; the national committee of a major party or minor party which
elects to receive its entitlement under this subsection. Such pay-
ments shall be available for use by such committee in =accordan§e
w1211)th19; provisions of subsection (c).
IMITATION.—Payments to the national commit
» . .te
major party or minor party under this subsection from fheo )Edc?
count designated for such committee shall be limited to the
anz?)l;ntz in such account at the time of payment.
) DIUSTMENT OF ENTITLEMENTS.—The entitle b-
cla;zsgggd?tyurt'hl?'ml‘:si?tmn shra%ol be adiusted in the samnel?rll;sn:ia:s
> e limitations established by section [608
tion 608(f) of title 18, United States Cod Ay
. , : e,] section 3
;eiﬁt;:& g,@g(d ) of tﬂ;e F }e;deml Election Oam’gaign th (;2 fo 1(.27)1{;%
! ursuant to the provisi ion | ;
R AR provisions of section [608(d) of such

* * * ] L]
L]
(d) I(JiI;III'\I‘JATION oF EXPENDITURES.— i
] AJOR PARTIES.—Except as provided b
A pt 2 v paragraph (3), t
;?&or;zls ;gcxzuzl;t;eepg; ?dnlllaélof jarty may not glakeg ex%erfdi)thrgz
e aar e ential nominating convention which, in
L r e, e amount of i :
mlge;e 1{2 entitled under subsection ( b}))zg)n.lents to which such com-
p INOR PARTIES.—Except as provided b
A ¢ y paragraph
g&i&orils ;g;n:l;tgeep(issixdggog party may not ?nakg ex%en(gi)t’utr}é:
the agemmante omome o ial nominating convention which, in
I e, e amount of the entitlement na-
tional committee of a major party under subsectionn(b;)i(?lglfe "
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(3) Exceprion.—The Commission may authorize the national
committee of a major party or minor party to make expenditures
which, in the aggregate, exceed the limitation established by para-
graph (1) or paragraph (2) of this subsection. Such authoriza-
tion shall be based upon a determination by the Commission that,
due to extraordinary and unforeseen circumstances, such expendi-
tures are necessary to assure the effective operation of the presi-
dential nominating convention by such committee.

(4) Provision oF LEGAL . OE ACCOUNTING SERVICES—For pur-
poses of this section, the payment, by any person other than the
national committee of a political party, of compensation to any

erson for any legal or accounting services rendered to or on be-
%alf of the national committee of a political party shall not be
treated as an expenditure made by or on behalf of such national
committee with respect to the presidential nominating convention
of the political party involved.

SEC. 9009. REORTS TO CONGRESS; REGULATIONS.

(a) REeporrs.— * * *

* ® * L3 *
{¢) REview oF REGULATIONS,— )
(1) The Commission, before prescribing any rule or regulation
under subsection (b), shall transmit & statement with respect
to such rule or regulation to the Senate and to the House of Repre-
sentatives, in accordance with the provisions of this subsection.
Such statement shall set forth the proposed rule or regulation and
shall contain a detailed explanation and justification of such rule

or regulation. i
(2) If either such House does not, through appropriate action,
disapprove, in whole or in part, the proposed rule or regulation set
forth in such statement no later than 30 legislative days after
receipt of such statement. then the Commission may prescribe
such rule or regulation. Whenever a commitice of the House of
Representatives reports any resolution relating to any such rule
or requlation, it is at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to), to move
to proceed to the consideration of the resolution, The motion is
highly privileged and is not debatable. An amendment to the mo-
tion is not in order, and it is not in order to move to reconsider the
vote by which the motion is agreed to or disagreed to. The Com-
mission may not prescribe any rule or regulation which is disap-

proved by either such House under this paragraph.

* # * * * L *

* -

Cuarrer 96—PrESIDENTIAL Primary MarcHive PAYMENT ACCOUNT

. Short title.

. Definitions.

. Eligibility for payments.

. Entitlement of eligible candidates to payments,

. Qualified campaign expense [limitation] limitations.
. Certification by Commission.

. Payments to eligible candidates.

. Examinations and audits; repayments,
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gec. ggg»g }Ijie?toilétis to Congress ; regulations,

ec, . Pa pation by Commission in judicial

Sec. 9041. Judicial review, Judicial proceedings.
Sec. 9042, Criminal penalties,

SEC. 9031. SHORT TITLE. -
This chapter may be cited as the “Presidential Pri i
Payment Account Act.” ential Trimary Matching

SEC. 9032. DEFINITIONS.
For ?URPOSES or Turs CHAPTER—

1) The term “authorized committee” means, with res -
candidates of a political party for President and Vice Prgggézflg ];;
the United States, any political committee which is authorized
in writing by such candidates to incur expenses to further the elec-
tion of such candidates. Such authorization shall be addressed to
the chairman of such political committee, and a copy of such
authorization shall be filed by such candidates with the Commis-
sion. Any withdrawal of any authorization shall also be in writing
and shall be addressed and filed in the same manner as the
au%lglgr%?tlgn. . 4
C (2 e term “candidate” means an individual w -
ination for election to be President of the United St&toe:?%l‘{:rlgﬁ—
poses of this paragraph, an individual shall be considered to seek
nomination for election if he (A) takes the action necessary under
the law of a State to qualify himself for nomination for election
(B) receives contributions or ineurs qualified campaign expenses’
or (C) gives his consent for any other person to receive contribu.
tions or to incur qualified campaign expenses on his behalf, 7he
term, ‘candzdate_” shall not include any individual who is not
actively conducting campaigns in more than one State in connec-

teon with seeking nomination for election to be President of the

United States.
(3) The term “Commission” means the Federal Election Com-

mission established by section [3107 3
Election Campaign Act of 1971.t T 309(2)(1) of the Federal
* * * e * ® *
SEC. $033. ELIGIBILITY FOR PAYMENTS.
(a) ConprTioNs.— * * *
.o{\ f)) E}T(PEN'SE LIMITATIQN; Drcraratron or Intent: Minimom
903;7'1‘12130'1‘191\ 8.—To be eligible to receive payments under section
37, a Ffﬁ%}l&ate sga;(lil certify to the Commission that— ’
3o, 1€ candidate and his authorized committees will i
. » n t
?pahﬁed campalgn expenses in excess of the [limitation]olz';gé(?g
m(”;)oilhsud} z‘ggenses under section 9035,
) the candidate is seeking nomination by a politi
ele(cg’f;oré hto the office of President of the Unitgd S%at;:;cal party for
in o) agz rt;aglgéds;;ec e}é?is$gegglv§d matching contributions which,
eacg)oftﬁt [ogate, | S o 5 d() m contributions from residents of
e aggregate of contributions certified with
o ?n%; 33;‘5011 under paragraph (3) does not exceed $250. respect to
) o 1! DgAWél; BY Canpipare—[n any case in which an individ-
fy ceases to be a candidate as o result of the operation of the last
ce of section 9032 (2), suck individual— wheen
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(1) shall no longer be eligible to receive any payments under
section 9037 ; and

(2) notwithstanding the provisions of section 9038(b)(3),
shall pay to the Secretary, as soon as practicable after the date
upon which such sndividual ceases to be a candidate, an amount
equal to the amount of payments received by such individual
under section 9037 which are not used to defray qualified campaign

expenses.
SEC. 9034. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS.

(a) In GexeraL—Every candidate who is eligible to receive pay-
ments under section 9033 is entitled to payments under section 9037 1n
an amount equal to the amount of each contribution received by such
candidate on or after the beginning of the calendar year immediately
preceding the calendar year of the presidential election with respect
to which such candidate is seeking nomination, or by his authorized
committees, disregarding any amount of contributions from any per-
con to the extent that the total of the amounts contributed by such per-
son on or after the beginning of such preceding calendar year exceeds
$250. For purposes of this subsection and section 9033 (b), the term
‘contribution’ means a gift of money made by a written instrument
which identifiies the person making the contribution by full name and
mailing address, but does not include a subscription, loan, advance, or
deposit of money, or anything of value or anything described in sub-
paragraph (B), (C),or (D) of section 9032 (4).
 (b) TrmrraTrons.—The total amount of payments to which a candi-

date is entitled under subsection (a) shall not exceed 50 percent of the
expenditure limitation applicable under section [608(c) (1) (A) of
title 18, United States Code] 320(b) (1) (A) of the Federal Election
Campaign Act of 1971.

%* * * * * %* %*

SEC. 9035. QI;'A}IOJ}\?‘SIED CAMPAIGN EXPENSE [LIMITATION] LIMITA-

(@) EXPENDITURE Liuirarions.—No candidate shall knowingly in-
cur qualified campaign expenses in excess of the expenditure limitation
applicable under section [608(c) (1) (A) of title 18, United States
Code.] section 320(b) (1) (A) of the Federal Election Campaign Act
of 1971 and no candidate shall knowingly make expenditures from his
personal funds. or the personal funds of his immediate family, in con-
nection with his campaign for nomination for election to the office of
President in excess of,in the aggregate, $50,000.

(b) Drrinizion oF IMMEDIATE FauiLy.—For purposes of this sec-

tion, the term “immediate family” means @ candidate’s spouse, and
any child., parent, grandparent, brother, or sister of the candidate, and

the spouses of such persons.

* * * * * B *
SEC. 9039. REPORTS TO CONGRESS; REGULATIONS.
(a) ReporTS.—* * *
. * - L I * . .

Sec.

591.
592.
593.

595.

607.

[616.
[617.

[608.
[610.

[e11.
[612.
[613.
[614.
[615.
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(c¢) Review oF REGULATIONS.—

(1) The Commission, before prescribin,

1 any rule o i
un(ﬁar subsection (b), shall transmit a st%tem};nt Witfl r:éulaéftlczg
such rule or regulation to the Senate and to the House of %e;, re-
sselixctﬁtslt\;sé nllleln?cs(ilorl(llahﬁ Wé}tlht }fhe provisions of this subsectri)on

Y all set for e proposed rule or regulati .
shall contain a detai i justi o e
B ian etailed explanation and justification of such rule

_(2) If either such House does not, throu i i
disapprove, in whole or in part, the propo%gdaflﬁzogilgzelﬁ(ﬁﬁfg
set forth in such statement no later than 30 legislative dag s after
receipt of such statement, then the Commission may prescr?be ‘ elll
rule or regulation. W henever a committee of the House of Resuc
sentatives reports any resolution relating to any such mlg or
regulation, it is at any time thereafter in order (even thouw hor
previous motion to the same effect has been disagreed to) to 1% o
to proceed. to the consideration of the resolution. The motio'n?v'e
highly privileged and is not debatable. An amendment to tlzz
motion i8 not m_order, and it is not in order to move to reconsider
the wote by which the motion is agreed to or disagreed to. The
Commission may not prescribe any such rule or regulation which
is disapproved by either such House under this paragraph.

Cuarrer 29 or TrTLE 18, UNrTED STATES CODE
CHAPTER 29.~—ELECTIONS AND POLITICAL ACTIVITIES

Definitions.

Troops at polls.

Interference by armed forces.

%n:hll'}idation of voters.

nterference by adminis i

berference by trative employees of Federal, State, or Territorial

Polling .armed forces.
gxper}dltgres to influence voting.

oercion by means of relief appropriations
grom@se og appointment by candidate. )

romise of employment or other benefit for politi ivi
Deprivation of employment or othe B eltion aeli

ivat] ] r benefit fi iti
Solicitation of political contributions. or political activity.
Pla_ce_ of solicitation.
Sqllmtation from persons on relief.
});:iclq%ux;e of names of persons on relief.
mida ion to secure political contributi
Mf}ku}tg Eolitical contributions. utions.
imitations on contribution:

pamitatl s and expenditures.}

Contributions or e i i

) it et xpenditures by national banks, corporations or labor

ontributions by Government contract:
‘Publication or distribution of political stat
: ) political statem: .

OOntpl?qtlons by foreign nationals. ents

Pyol}lblpon of contributions in name of another.

Limitation on contributions of currency.

i‘:cceptance of excessive honorariums.

raudulent misrepresentation of campaign authority.]
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§591. Definitions.

Except as otherwise specifically provided, when used in this section
and in sections 597, 599, 600, [602, 608, 610, 611, 614, 615, and 617] and
602 of this title—

(a) “election” means (1) a general, special, primary, or runoff
election, (2) a convention or caucus of a political party held to
nominate a candidate, (8) a primary election held for the selection
of delegates to a national nominating convention of a political
party, or (4) a primary election held for the expression of a pref-
erence for the nomination of persons for election to the office of
President;

(b) “candidate” means an individual who seeks nomination for
election, or election, to Federal office, whether or not such individ-
ual is elected, and, for purposes of this paragraph, an individual
shall be deemed to seek nomination for election, or election, to
Federal office, if he has (1) taken the action necessary under the
law of a State to qualify himself for nomination for election, or
election, or (2) received contributions or made expenditures, or
has given his consent for any other person to receive contributions
or make expenditures, with a view to bringing about his nomina-
tion for election, or election, to such office ;

(¢) “Federal office” means the office of President or Vice Presi-
dent of the United States, or Senator or Representative in, or
Delegate or Resident Commissioner to, the Congress of the United
States;

(d) “political committee” means any committee, club, associa-
tion, or other group of persons which receives contributions or
makes expenditures during a calendar year in an aggregate
amount exceeding $1,000;

(e) “contribution”—

(1) means a gift, subscription, loan, advance, or deposit of
money or anything of value (except a loan of money by a
national or State bank made in accordance with the applica-
ble banking laws and regulations and in the ordinary course
of business, which shall be considered a loan by each en-
dorser or guarantor, in that proportion of the unpaid balance
thereof that each endorser or guarantor bears to the total
number of endorsers or guarantors), made for the purpose
of influencing the nomination for election, or election, of
any person to Federal office or for the purpose of influencing
the results of a primary held for the selection of delegates to
a national nominating convention of a political party or for
the expression of a preference for the nomination of persons
for election to the office of President of the United States;

(2) means a contract, promise, or agreement, express or
implied, whether or not legally enforceable, to make a con-
tribution for such purposes;

(3) means funds received by a political committee which
are transferred to such committee from another political com-
mittee or other source

(4) means the payment, by any person other than a can-
didate or a political committee, of compensation for the per-
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sonal services of another person which ar

candidate or political commi .
purpose, except that this srzéttee without, charge for any such

. the case of any legal 4 g
or on behalf o y H?{e nfztz’ ozzlag:mm_‘mg services ?"endered to

other than any le
7 tegal or accoy
any activity which, directly furthers the of

legal or accountin . '
) ng services rendered ¢
gzgngu'late or political committee soZeZyofgf: :‘)]:Le beh;zl f 7
ring compliance with. the provisions of this c%p‘%fet%
9

Federal Election Campas.
pargn Aet of 1971 A
chapter 96 of the Internal ¥ 795, boer 96 or
¢ 5 *Re@enue *Oode of 1954 ; but
(f) “expenditure”—.
means a purchase, pa istributi
IVance, deposit, or gift of Iﬁoﬁegrgsgg,yg}ll&;tmbumons, (oom, ad-
_ ;1?3 33.’. tIlr;(g;ey by 2 national or State bank made in accord
an e dl_ e applicable banking laws and regulations andri )
4 oramary course of business), made for the purpose of i .
uencing the nomination for election, or electio ey por.
so?t to Federal office or for ‘ infliron
sults of a primary held for the i
; 1mar selection of del
national nominating convention of a political past;arg::efi tzha
elxpr.esswn of a preference for the nomination s for
e e(c;;orlxnto the office of President of the United States :
. \=) means a contract, promise, or aoree :
implied, whether or not legally ,enforggabirelent% e;lzpll{'ess oy
exl()er)ldlture; and ’ wre amy
3) means the transfer of fun iti i
another political committee ; but;dS v & political committee to
(4) (%Ke)s not include—
any news story, commentary, or editorial distrib.
uted through the facilities of any l;roadcastinag st?ggg
ne;vspaper, magazine, or other periodical publication,
unlgas_s such facﬂlt_le:s are owned or controlled by an ;
po %1;3&1 party% political committee, or candidate ; Y
) nonpartisan activity designed t indi
v1dua)ls to register to vote ogto vo%:; © eneonrage indi-
. \&) any communication by any membershi -
anithlOn or corporation to its members or stockho%)de(;'gg?f
;l}c dmeprerghlp organization or corporation is not oré'a-
! ;::ior;l)?marl'ﬂy_for the purpose of influencing the nom-
ofﬁ(ce; or election, or election, of any person to ¥ederal
D) the use of real or
(D) the personal property and the cost
gf Invitations, food, and beverages, Voﬁlntgrily provid(:asd
E ylan individual to a service on the individual’s residen-
ia p;'emlses for _car‘:)dldate-related activities;
any unreimbursed payment for travel expenses
iln_ade by an individual who on his own behalf volull)lteers
18 personal services to a candidate ;

* *
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(F) the payment, by any person other than a candidate
or a political committee, of compensation for legal or
accounting services rendered to or on behalf of the
national committee of a political party, other than serv-
ices attributable to activities which directly further the
election of any designated eandidate to Federal Office, or
for legal or accounting services rendered to or on behalf
of a candidate or polatical commiittee solely for the pur-
pose of ensuring compliance with the provisions of this
chapter, the Federal Election Campaign Act of 1971,
mf‘ cgaﬁzter 95 or chapter 96 of the Internal Reverue Code
of 1954;

[F1 (G) any communication by any person which is
not made for the purpose of influencing the nomination
for election, or election, of any person to Federal office ;

[G3 (H) the payment by a State or local committee of
a political party of the costs of preparation, display, or
mailing or other distribution incurred by such committee
with respect to a printed slate card or sample ballot, or
other printed listing, of 3 or more candidates for any pub-
lic office for which an election is held in the State in which
such committee is organized, except that this clause shall
not apply in the case of costs incurred by such committee
with respect to a display of any such listing made on
broadcasting stations, or in newspapers, magazines or
other similar types of general public political advertis-
ing;

{i'H] (I) any costs incurred by a candidate in connec-
tion with the solicitation of contributions by such candi-
date, except that this clause shall not apply with respect
to costs incurred by a candidate in excess of an amount
equal to 20 percent of the expenditure limitations appli-
cable to such candidate under section 608(c) of this title;

[1]1 (J) any costs incurred by a olitical committee
(as such term is defined by section 608 (b) (2) of this title)
with respect to the solicitation of contributions to such
political committee or to any general political fund con-
trolled by such political committee, except that this
clause shall not apply to exempt costs incurred with re-
spect to the solicitation of contributions to any such
political committee made through broadcasting stations,
newspapers, magazine, outdoor advertising facilities, and
other similar types of general public political advertis-
ing; .

to the ge;{tent that the cumulative value of activities by any
individual on behalf of any candidate under each of clanses
(D) or (E) does not exceed $500 With respect to any election;
(g) “person” and “whoever” mean an individual, partnership,
committee, association, corporation, or any other organization or
oup of persons; .
gr(hli' «State” means each State of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession of the United States; and
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(i) “political party” means any association, committee, or orga-
nization which nominates a candidate for election to any Federal
office whose name appears on the election ballot as the candidate
of such association, committee, or organization ;

“State committee” means the organization which, by vir-
tue of the bylaws of a political party, is responsible for the day-to-
day operation of such political party at the State level, as deter-
mined by the Federal Election Commission ;

(k) “national committee” means the organization which, by vir-
ture of the bylaws of the political party, is res;ilonsible for the day-
to-day operation of such political party at the national level, as
determined by the Federal Election Commission established under
section 310(a) of the Federal Election Campaign Act of 1971;
and

(1) “principal campaign committee” means the principal cam-
paign committee designated by a candidate under section 302(f)

(1) of the Federal Election Campaign Act of 1971.
* * * * * * *
[§ 608. Limitations on contributions and expenditures,

[(2) (1) No candidate may make expenditures from his personal
funds, or the personal funds of his immediate family, in connection
with his campaigns during any calendar year for nomination for elec-
tion, or for election, to Federal office in excess of, in the aggregate—

[(A) $50,000, in the case of a candidate for the office of Presi-
dent or Vice President of the United States;

L(B) $35,000, in the case of a candidate for the office of Sen-
ator or for the office of Representative from a State which is
entitled to only one Representative ; or

L[(C) $25,000, in the case of a candidate for the office of Repre-
ssentative, or Delegate or Resident Commissioner, in any other

tate.
[For purposes of this paragraph, any expenditure made in a year other
than the calendar year in which the election is held with respect to
which such expenditure was made, is considered to be made during the
calendar year in which such election is held.

L[(2) For purposes of this subsection, “immediate family” means a
candidate’s spouse, and any child, parent, grandparent, brother, or sis-
ter of the candidate, and the spouses of such persons.

L(3) No candidate or his immediate family may make loans or ad-
vances from their personal funds in connection with his campaign for
nomtnation for election, or for election, to Federal office unless such
loan or advance is evidenced by a written instrument fully disclosing
the terms and conditions of such loan or advance,

[(4) For purposes of this subsection, any such loan or advance shall
be included in computing the total amount of such expenditures only
]t;:l It)hgadextent of the balance of such loan or advance outstanding and

aid.

L[(b) (1) Except as otherwise provided by paragraphs (2) and (3
no person shall make contributions to anyycgndi(%;tg Wit(h )respec(t t)<;
any electlvon for Federal office which, in the aggregate, exceed $1,000.

L(2) No political committee (other than a principal campaign com-
mittee) shall make contributions to any candidate with respect to any
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election for Federal office which, in the aggregate, exceed $5,000. Con-
tributions by the national committee of a political party serving as the
principal campaign committee of a candidate for the office of President
of the United States shall not exceed the limitation imposed by the pre-
ceding sentence with respect to any other candidate for Federal office.
For purposes of this paragraph, the term “political committee” means
an organization registered as a political committee under section 303
of the Federal Election Campaign Act of 1971 for a period of not less
than 6 months which has received contributions from more than 50
persons and, except for any State political party organization, has
made contributions to 5 or more candidates for Federal office.

L(8) Noindividual shall make contributions aggregating more than
$25,000 in any calendar year. For purposes of this paragraph, any
contribution made in a year other than the calendar year in which
the election is held with respect to which such contribution was made,
is considered to be made during the calendar year in which such elec-
tion is held.

[(4) For purposes of this subsection—

L(A) contributions to a named candidate made to any political
committee authorized by such candidate, in writing, to accept con-
tributions on his behalf shall be considered to be contributions
made to such candidate ; and

[(B) contributions made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President. of the United States shall be considered to be contribu-
tions made to or for the benefit of the candidate of such party for
election to the office of President of the United States.

[ (5) The limitations imposed by paragraphs (1) and (2) of thissub-
section shall apply separately with respect to each election, except that
all elections held in any calendar year for the office of President of the
United States (except a general election for such office) shall be con-
sidered to be one election.

[(6) For purposes of the limitations imposed by this section, all con-
tributions made by a person, either directly or indirectly, on behalf of
a particular candidate, including contributions which are in any way
earmarked or otherwise directed through an intermediary or conduit

to such candidate, shall be treated as contributions from such person |

to such candidate. The intermediary or conduit shall report the orig-

inal source and the intended recipient of such contribution to the Com-

mission and to the intended recipient.
[(c¢) (1) No candidate shall make expenditures in excess of—
[(A) $10,000,000, in the case of a candidate for nomination for
election to the office of President of the United States, except that
the aggregate of expenditures under this subparagraph in any one

State shall not exceed twice the expenditure limitation applicable

in such State to a candidate for nomination for election to the
office &1: Senator, Delegate, or Resident Commissioner, as the case
may be;

[(B) $20,000,000, in the case of a candidate for election to the
office of President of the United States;

L(C) in the case of any campaign for nomination for election by
a candidate for the office of Senator or by a candidate for the office
of Representative from a State which is entitled to only one Rep-
resentative, the greater of-—
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L (i) 8 cents multiplied by the votin, ulati t
State (as certified under sujtf)section (gg)?%@ogop ation of the

[ (ii) $100,000;

[(D) in the case of any campaign for election by a candidate for
the office of Senator or-by a candidate for the office of Representa-
tive from a State which is entitled to only one Representative
the greaiger of— ’

[ (i) 12 cents multiplied by the voting ulatiol
State (as certified under su};}sectinn é)&)g? (I:gp nof the
[(ii) $150,000;

L(E) $70,000, in the case of any campaign for nomination for
election, or for election, by a candidate for the office of Representa-
tive in any other State, Delegate from the District of Columbia,
or Resident Commissioner; or

[(F) $15,000, in the case of any campaign for nomination for
election, or for election, by a candidate for the office of Delegate
from Guam or the Virgin Islands.

L[(2) For purposes of this subsection—

. [(A) expenditures made by or on behalf of any candidate nom-

inated by a political party for election to the office of Vice Presi-

dent of the United States shall be considered to be expenditures
made by or on behalf of the candidate of such party for election to
the office of President of the United States; and

. [(B) an expenditure is made on behalf of a candidate, includ-

ing a Vice Presidential candidate, if it is made by—

[(i) an authorized committee or any other agent of the
candidate for the purposes of making ‘any expenditure; or
[(ii) any person authorized or requested by the candidate,
an authorized committee of the candidate, or an agent of the
candidate, to make the expenditure.
L(3) Thelimitations imposed by subparagraphs (C), (D), (E),and
(F) of paragraph (1) of this subsection shall apply separately with
respect to each election.

L(4) The Commission shall prescribe rules under which any ex-
penditure by a candidate for Presidential nomination for use in 2 or
more States shall be attributed to such candidate’s expenditure limita-
tion in each such State, based on the voting age population in such
State which can reasonably be expected to be influenced by such ex-
pef?ét)u ff} At the b

the beginning of each calendar year (commencing in
1976), as there become available necessary dat‘a,yfrong the Burea§ of
Labor Statistics of the Department of Labor, the Secretary of Labor
shall certify to the Commission and publish in the Federal Register
the per centum difference between the price index for the 12 months
preceding the beginning of such calendar year and the price index for
the !oa,se period. Each limitation established by subsection (¢) and sub-
section (f) shall be increased by such per centum difference. Each

‘amount so increased shall be the amount in effect for such calendar

year,
L(2) For purposes of paragraph (1)—
L(A) theterm “price index” means the average over a calendar
year of the Consumer Price Index (all items—United States city

:Zgrage) published monthly by the Bureau of Labor Statistics;
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(B) the term “base period” means the calendar year 1974.
[(e) (1) No person may make any expenditure (other than an ex-
enditure made by or on behalf of a candidate within the meaning of
subsection (c) (2) (B)) relative to a clearly identified candidate dur-
ing a calendar year which, when added to all other expenditures made
by such person during the year advocating the election or defeat of

such candidate, exceeds $1,000.
[(2) For purposesof paragraph (1)—
[(A) “clearly identified” means—
I (i) the candidate’s name appears
[ (i1) a photograph or drawing of the candidate appears; or
[ (iil) the identity of the candidate is apparent by unam-
biguous reference ; and
[(B) “expenditure” does not include any payment made or
incurred by a corporation or a labor organization which, under
the provisions of the last paragraph of section 610, would not con-
stitute an expenditure by such corporation or labor organization.
[(f) (1) Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on contributions, the na-
tional committee of a political party and a State committee of a po-
litical party, including any subordinate committee of a State com-
mittee, may make expenditures in connection with the general election
campaign of candidates for Federal office, subject to the limitations
contained in paragraphs (2) and (3) of this subsection.
[(2) The national committee of a political party may not make any
expenditure in connection with the general election campaign of any

candidate for President of the United States who is affiliated with 1

such party which exceeds an amount equal to 2 cents multiplied by
the voting age population of the United States (as certified under sub-
section (g)). Any expenditure under this paragraph shall be in addi-
tion to any expenditure by a national committee of a political party

serving as the principal campaign committee of a candidate for the

office of President of the United States.

[(3) The national committee of a political party, or a State com- |

mittee of a political party, including any subordinate committee of a

State committee, may not make any e
general election campaign of a candi
who is affiliated with such party which exceeds—

[(A) in the case of a candidate for election to the office of |
Senator, or of Representative from a State which is entitled to }

only one Representative, the greater of—

[(i) 2 cents multiplied by the voting age population of the ]

State (as certified under subsection (g));or
[ (ii) $20,000; and

[(B) in the case of a candidate for election to the office of
Representative, Delegate, or Resident Commissioner in any other |

State, $10,000.

[(g) During the first week of January 1975, and every subsequent :

year, the Secretary of Commerce shall certify to the Commission and
publish in the Federal Register an estimate of the voting age popula-

tion of the United States, of each State, and of each congressional dis-
trict as of the first day of July next preceding the date of certification. |

xpenditure in connection with the |
idate for Federal office in a State |
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The term “voting age population” mean i i
Tho term en g ge pop ans resident population, 18 years
[(h) No candidate or political committee shall knowingly accept
any contribution or make any expenditure in violation of the provi-
sions of this section. No officer or employee of a political committee
shall k_nowmgly accept a contribution made for the benefit or use of
3 ctzzndldatg, 1011'; know;ngly nll_ak_etan.y expenditure on behalf of a candi-
ate, in violation of any limitation im ibuti
exﬁ?p;iiglres ation th'ils n e}; (. posed on contributions and
i) Any person who violates any provision of thi i
fined not more than $25,000 or impgsgned not more &121?%1(;2 S};:l'l Bi
both.] yean
[§610. ?)(l)‘lgl‘;ll-llib;&ll'i:li‘:)l:lss.or expenditures by national banks, corporations, or labor
L1t is unlawful for any national bank, or any corporati i
by authority of any law of Congress, to make a Zontrli)butiog%f zg;g;z&eﬁ
ture in_connection w1§h any election to any political office, or in
connection with any primary election or political convention or caucus
held to select candidates for any political office, or for any corporation
whatever, or any labor organization to make a contribution or expendi-
ture in connection with any election at which Presidential and Vice
Presidential electors or a Senator or Representative in, or a Dele-
gate or Resident Commissioner to Congress are to be voted for, or in
connection with any primary election or political convention or caucus
2::1(31 ltg 2:16“' 1ctqndllldates .ft(;r any of the foregoing offices, or for any
ate, poiltical committee, or oth i
cor[lt]é‘ibution prohibited by this sgzti‘i)lr'ferson fo accept or receive any
_ [Every corporation or labor organization which : i
tion or expenditure in violation (z)gf this section shaﬁﬁe?iigg ;%I;t;‘rllggt;
than $25,000; and every officer or director of any corporation, or officer
of any labor organization, who consents to any contribution or expendi-
ture by the corporation or labor organization, as the case may be, and
any person who accepts or receives any contribution, in violation of this
section, shall be fined not more than $1,000 or impris,oned not more than
one year, or both; and if the violation was willful, shall be fined not
more than $50,000 or imprisoned not more than two years, or both
[For the purposes of this section “labor organization” means an};
ggiarg%fgtmn o{ any kind, or any agency or employee representation
con ulr eoe or p arlll, in which employees participate and which exist for
the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours of emplo t
or [cxndltlons of work. ’ ployment,
s used in this section, the phrase “contribution or expenditure”
z}éa{};nlncziude any direct or indirect payment, distributpion(,lmll(t:;,
(‘exce cte,a 1epOSIt,f or gift of money, or any services, or anything of value
{axe sgith tﬂan of money by a national or State bank made in accord-
ance wit e ?pphqable banking laws and regulations and in the ordi-
el i}t’icalllrserto business) to any candidate, campaign committee, or
ot oﬂipa y tpr organization, in connection with any election to any
ko ces referred to this section ; but shall not include communica-
ions 0¥ a corporation to its stockholders and their families or by a
i tgamzatl.on to its members and their families on any subject;
partisan registration and get-out-the-vote campaigns by a corporaZ

H.Rept. 94-917 --- 4
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tion aimed at its stockholders and their families, or by a labor organiza-
tion aimed at its members and their families ; the establishment, admin-
istration, and solicitation of contributions to a separate segregated
fund to be utilized for political purposes by a corporation or labor
oragnization : Provided, That it shall be unlawful for such a fund to
make a contribution or expenditure by utilizing money or anything
of value secured by physical force, job discrimination, financial
reprisals, or the threat of force, job discrimination, or financial
reprisal; or by dues, fees, or other monies required as a condition of
membership in a labor organization or as a condition of employment.
or by monies obtained in any commercial transaction.

[§ 611. Contributions by Government contractors.
[Whoever—

[(a) entering into any contract with the United States or any
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling
any land or building to the United States or any department or
agency thereof, if payment for the performance of such contract
or payment for such material, supplies, equipment, land, or build-
ing is to be made in whole or in part from funds appropriated by
the Congress, at any time between the commencement of negotia-
tions for and the later of (1) the completion of performance under,
or (2) the termination of negotiations for. such contract or fur-
nishing of material, supplies, equipment, land or buildings, di-
rectly or indirectly makes any contribution of money or other
thing of value, or promises expressly or impliedly to make any
such contribution, to any political party, committee, or candidate
for publie office or to any person for any political purpose or use;
or

[(b) knowingly solicits any such contribution from any such
person for any such purpose during any such period;

shall be fined not more than $25,000 or imprisoned not more than five
years, or both.

[This section does not prohibit or make unlawful the establishment
or administration of, or the solicitation of contributions to any sep-
arate segregated fund by any corporation or labor organization for
the purpose of influencing the nomination for election, or election, of
any person to Federal office, unless the provisions of section 610 of this
title prohibit or make unlawful the establishment or administration
of. or the solicitation of contributions to, such fund, ,

[For purposes of this section, the term “labor organization” has the
meaning given it by section 610 of this title.

[8 612. Publication or distribution of political statements.

[ Whoever willfully publishes or distributes or causes to be published
or distributed, or for the purpose of publishing or distributing the
same, knowingly deposits for mailing or delivery or causes to be de-
posited for mailing or delivery, or, except in cases of employvees of the
Postal Service in the official discharge of their duties, knowingly
transports or causes to be transported in interstate commerce any card,
pamphlet, circular, poster, dodger, advertisement, writing, or other
statement relating to or concerning any person who has publicly de-
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clared his intention to seek the office of President, or Vi i

1 " Vice Preside X
the United States, or Senator or Representatix;e in, or Deleggé}et gf
Resident Commmsmner to Cong?ess, in a prinary, general, or special
election, or convention of a political party, or has caused or permitted

his intention to do so to be publicly declared, whi i
olict , ch does not cont.
the names of the persons, associations, commi%tees, or corporatig;lls ilen
sponsible for the publication or distribution of the same, and the names
gg %m (éfﬁce;‘s of eagﬁl Su%}i %%Soclatlon, committee, or corporation, shall
ned not more than 0 or impri ¢

2o fined , ‘ mprisoned not more than one year,
E§ 613. Contributions by foreign nationals,

[Whoever, being a foreign national directl
. : y or through a
person, knowingly makes any contribution of money org othglj-z f}fl}fgr
of value, or promises expressly or impliedly to make any such con-
tm}igtzon, 131 connection w1th1an election to any political office or in con-
nection with any primary election, conventi -
IeCE%&ﬁdldateﬁ for any political oﬂ‘i(;e; or o or caueus beld to se
- [Whoever knowingly solicits, accepts, or recei i
tloflsim{{lgn}%such e nat: (;nal f , ecelves any such contribu-
all be fined not more than $25.000 or i i
vk yours on both $25,000 or imprisoned not more than
[As used in this section, the term “foreign national” means—
L(1) a foreign principal, as such term is defined by section 1(b)
of the Foreign Agents Registration Act of 1938 (22 UB.C. 811
(b)), except that the term “foreign national” shall not include
any individual who is a citizen of the United States; or
[(2) an individual who is not a citizen of the United States and
gho 1stpot llaovirful)l.?rg?)c)lmlftte}? for permanent residence, as defined
y section a of the Immigrati i 1
B TS.Ch01 ) o, gration and Nationality Act

[§ 614. Prohibition of contributions in name of another,

[(2) No person shall make a contribution in the
: 1ake ; name of anoth
&elli;is{())g (:'nlénowmgly pet}*lmlllt ll{ns name to be used to effect such a contzgf
» and no person shall knowingly accept ibuti
one person in the name of another pe%szn. “pe o contribution made by
L(b) Any person who violates this section shall be fined not more

than $25,000 or imprisoned not m
3,000 0 . more than one vear
[§615. Limitation on contributions of currency. year, or both.

[(2) No person shall make contributions of curre i

: ney of the United

t:at-legs(,1 or currency of any foreign country to or for thg benefit of ;r(;y

SZ:;: I;&ia;; ::?fhwhh in t}ae_ (ia,gtgr;gate, exceeds $100, with respect to any
; such can 3 inati i

tm[n(,é()) e onch ca 1date Tor nomination for election, or for elec-

Any person who violates this section shall b
) 4 . e fined not
than $25,000 or Imprisoned not more than one year, or bot;%. more

[§616. Acceptance of excessive honorariums,

[Whoever, while an elected or appo; ted

branch f)(flt)hé Federal Governmentzpmn oficer-or employee of any
accepts any honorarium of more than $1.000 (excludir

amounts accepted for actual travel and subsistence or

any appearance, speech, or article ; or expenses) for
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L(2) accepts honorariums (not prohibited by paragraph (1) of
this section) aggregating more than $15,000 in any calendar year
shall be fined not less than $1,000 nor more than %’5,000.

[§ 617. Fraudulent misrepresentation of campaign authority.
[Whoever, being a candidate for Federal office or an employee or

agent of such a candidate—

[ (1) fraudulently misrepresents himself or any committee or
organization under his control as speaking or writing or otherwise
acting for or on behalf of any other candidate or political party
or employee or agent thereof on a matter which is damaging to
such other candidate or political party or employee or agent
thereof; or

[(2) willfully and knowingly participates in or conspires to par-
ticipate in any plan, scheme, or design to violate paragraph 1),

shall, for each such offense, be fined not more than $25,000 or impris-

oned not more than one year, or both.]

SECTION-BY-SECTION EXPLANATION OF THE BILL

SHORT TrITLE

Section 1 of the bill provides that this legislati i
as the “Federal Election Campaign Act Ame%ldmeg;ls glfabl’g}z)g”'cmed

TITLE I—AMENDMENTS TO FEDERAL ELECTION CAM-
PAIGN ACT OF 1971

FeperaL ErecrioNn CoMMissioN MEMBERSHIP

Section 101(a) (1) amends section 309(a) (1) of the Feder
) 0 ! al Elec-
tion Cam‘[‘)algl,l’ Act of 1971 (hereinafter in this explanation referri(ii
to as the “Act”), as so redesignated by section 105 of the bill, to pro-
vide that the Federal Election Commission (hereinafter in this ex-
planation referred to as the “Commission”) is composed of the Sec-
retary of the Senate and the Clerk of the House of Representatives
:121{ o%imq (simdt w%til}?utUth.e r&gélt to vote, and 6 members appointed by
e President of the United States, b d with 1 -
senst President of & , by and with the advice and con
ection 101(a) (2) amends section 309(a) (1) of the Act, a -
l(‘))i.emgmt)ted b}fr is}alctiocn 105 of the bill, to provi)de that no l;loieS(t)hI;;l
members of the Commission appointed by the Presi
afﬁshatgd with t{;e same political pagg)y. y the President may be
ection 101(b) amends section 309(a) of the Act, as so redesignated
by section 105, by rewriting paragraph (2). Section 309(a) (gl)l?i)
provides that members of the Commission shall serve for terms of 6
years, except that members first appointed shall serve for staggered
t]‘;",l ms as designated by the President. In making such designations, the
resident may not appoint an individual affiliated with any political
party for a term which expires 1 year after the term of another mem-
berS aﬂ‘.‘;l.lategogzth the same political party.
ection a) (2) (B) provides that a member of the Commission
g%ﬁns(:zflf‘i‘;z ' after the expiration of his term until his successor has
ection 309(a) (2) (C) provides that an individual i
( appointed t
f)iflflio: r\lrrlacarll)cy occurring other than by the expiration o?pa term 02
heésucc:gdS.e appointed only for the unexpired term of the member
ection 309(a) (2) (D) provides that a vacancy in the C issi
shasll be filled in the same manner as the original agpointrr?engmm}SSlon
ectlgn 101(c) (1) of the bill amends section 309(a) (3) of the Act
asf St(i) redesignated by section 105 of the bill, to provide that members
gr t n(laplCo(;rIr;lrgrllismMn sh{:ll not engage in any other business, vocation,
" Me A oo
any Sk o mbers are given 1 year to terminate or liquidate
(57)
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Section 101(c) (1) amends section 309 of the Act, as so redesignated
by section' 105 of the bill, by rewriting subsection (b). Section 309
(b) (1) requires the Commission to administer and formulate policy
regarding the Act and chapter 95 and chapter 96 of the Internal
Revenue Code of 1954. The Commission is given exclusive primary
jurisdiction regarding the civil enforcement of such provisions.

Section 309 (b) (2) provides that the provisions of the Act do not
limit, restrict, or diminish any investigatory, informational, over-
sight, supervisory, or disciplinary authority or function of the Con-
gress or any committee of the Congress regarding elections to Federal
office.

Section 101(c) (8) of the bill amends section 309 (c) of the Act, as
so redesignated by section 105 of the bill, to require an affirmative vote
of 4 members of the Commission in order for the Commission to estab-
lish guidelines for compliance with the Act or with chapter 95 or
chapter 96 of the Internal Revenue Code of 1954, or for the Com-
mission to take any action under (1) section 310(a) (6) of the Act,
as so redesignated by section 105 of the bill, relating to the initiation
of civil actions; (2) section 310(a) (7) of the Act, relating to the
rendering of advisory opinions; (3) section 310(a) (8) of the Act,
relating to rule-making authority; or (4) section 310(a) (10) of the
Act, relating to investigations and hearings.

Section 101(d) (1) provides that the President shall appoint mem-
bers of the Commission as soon as practicable after the date of the
enactment of the bill. Subsection (d)(2) provides that the first ap-
pointments made by the President shall not be considered appoint-
ments to fill the unexpired terms of members serving on the Commis-
sion on the date of the enactment of the bill.

Subsection (d) (3) provides that members of the Commission serv-

ing on the date of the enactment of the bill may continue to serve as |

such members until members are appointed and qualified under section
309(a) of the Act, as amended by the bill, except that they may exer-
cise only such powers and functions as may

et al. v. Valeo, et al. (Nos. 75-436, 75-437) (January 30, 1976).
Section 101(e) provides that members serving on the Commission
on the date of the enactment of the bill shall not be subject to the pro-

visions of section 309(a) (3) of the Act, as so redesignated by section

105 of the bill, which prohibit any member of the Commission from

being an elected or appointed officer or employee of any branch of the |

Federal Government.

Cuaxges IN DEFINITIONS
Election

Section 102(a) of the bill amends section 301(a) (2) of the Act to |

provide that any caucus or convention of a political party which has
authority to nominate a candidate shall be considered to be an election.

Contribution

Section 102 (b) amends section 301 (e) (2) of the Act to provide that
a contract, promise, or agreement to make a contribution must be in
writing in order to be considered a contribution.

consistent with the |
determinations of the Supreme Court of the United States in Buckley
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Section 102(c) (1) amends section 301 (e) (4 i
that the definition of contribution shalg 21(()1: )agf)grl et? c(tlgollgr(;\lrlge
accounting services rendered to or on behalf of the national oomlrgnitteé
of a political party, other than legal or accounting services attributable
to any activity which directly furthers the election of a designated
candidate for Federal office; or (2) legal or accounting services ren-
dered to or on bel_lalf of a candidate or political commit-:t:ee for the sole
%m:lgeosesg tinsgriing con;lphaznc% 5With the Act, chapter 29 of title 18,

ni s Code, or chapter
Un C&(:e tafes O y p or chapter 96 of the Internal Reve-

Subsection (c) (2) adds a new clause (G) to section
the Act. Clause (G) provides that the (ter?m contﬁbut?gi (:lza(l?)n?)f
include a gift, subscmptlo_n,‘loan, advance, or deposit of money or
anything of value to a national committee or a State committee }(;f a
political party which is for the sole purpose of defraying any cost
incurred for the construction or purchase of any office facﬁity zvhich
is not acquired for the purpose of influencing the election of any candi-
date in any particular election for Federal office. Clause (G) requires
that any such gift, subscription, loan, advance, or deposit of money or

anything of value, and any such cost, must .
with section 30 4(_1)’) of the Act. » must be reported in accordance

Fapenditure

Section 102(d) (1) amends section 301 (f) (4) of the Ac i
a new clause (I). Clause (I) provides thz(lt)tge)term expentdki)g]u:e(z1 ((:11101:3%
not include any costs incurred by a candidate in connection with any
solicitation of contributions by the candidate. Clause (I) does not
apply, however, to costs incurred by a candidate in excess of an amount
:iqol;lag ;?) (Qé))pe;‘cteﬁlt ?Xf :he applicixlble expenditure limitation under sec-
of the Act, except t i
accéorgance ot Act, Son, II:))). at all such costs shall be reported in
ubsection (d) (2) amends section 301(f) (4) of the Act b i
a new clause (F). Clause (F) provides th(at)t(he) term expendi%’u?::z1 ?it)tgs
not include the payment, by any person other than a candidate or a
political committee, of compensation for (1) legal or accounting serv-
1ces rendered to or on behalf of the national committee of a political
party, other than legal or accounting services attributable to any ac-
31V1tv which directly furthers the election of a designated candidate
for Federal office ; or (2) legal or accounting services rendered to or
on behalf of a candidate or political committee for the sole purpose
of ensuring compliance with the Act, chapter 29 of title 18, United

()S;altgg 4Code, or chapter 95 or chapter 96 of the Internal Revenue Code

Other .deﬁm'tiom

o ‘?%%E% i%?‘f(‘i jri)lct;gr?f:; nse;tzon 301 (;f ;}‘w Act by ac'lding the i.?ol-
A oh 57 s e by Hhe o “Betion Cumpt A
menteaponts ection Campaign Act Amend-
penditire by possn ek exbenditure” i defied to mean any ox




of a clearly identified candidate which is made without cooperation or
consultation with any candidate, or any authorized committee or agent
of the candidate, and which is not made in concert with, or at the re-
quest or suggestion of, any candidate, or any authorized committee or
agent of the candidate.

3. The term “clearly identified” is defined to mean (1) the name of
the candidate involved appears; (2) a photograph or drawing of the
candidate appears; or (3) the identity of the candidate is apparent by

- unambiguous reference.

OreaNIZATION oF PorrricaL COMMITTEES

Section 103 of the bill amends section 302 of the Act by striking out
subsection (e), relating to a requirement that political committees rais-
ing contributions or making expenditures on behalf of 2 candidate
without being authorized to do so by the candidate must indicate this

Jack of authority on any campaign literature and campaign advertise- -

ments. Section 323 of the Act, as added by the bill, contains a similar
provision.

ReporTs BY Porrricar COMMITTEES AND CANDIDATES

Section 104 (a) amends section 304(a) (1) (C) of the Act to provide
that in any year in which a candidate is not on the ballot for election
to Federal office, the candidate and his authorized committees must
file a report not later than the tenth day after the close of any calen-
. dar quarter in which the candidate and his authorized committees

received contributions or made expenditures which aggregate a total of |

more than $10,000. Each reﬁort must be complete as of the close of the
calendar quarter, except t

under section 304(a)(1)(B) shall be filed as provided in section
304(a) (1) (B).

Section 104 (b) amends section 304(a) of the Act by rewriting para- |
graph (2). Paragraph (2) provides that each treasurer of a political |
committee authorized by a candidate to raise contributions or make |

expenditures on behalf of the candidate, other than the principal

campaign committee of the candidate, must file reports with the prin- |
cipal campaign committee of the candidate (rather than with the

Commission).

Section 104(c) amends section 304(b) of the Act by adding a new

paragraph (13). Paragraph (18) requires each report to include, in

the case of an independent expenditure in excess of $100 by a political |
committee, other than an authorized committee of a candidate, ex- |
ressly advocating the election or defeat of a clearly identified candi-

ate, through a separate schedule (1) any information required by
section 304(b) (9), stated in a manner which indicates whether the
independent expenditure is in support of, or in opposition to, a candi-
date; and (2) under penalty of perjury, certification whether the

independent expenditure is made in cooperation, consultation, or con- |

cert with, or at the request or suggestion of, any candidate or any

authorized committee or agent of the candidate. If such expenditure 18 f

made with such cooperation, consultation, or concert, or as a result

at any report which must be filed after |
December 31 of any calendar year in which a report must be filed
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of such request or suggestion, it no longer would qualify as an inde-
endent expenditure,

Section 104(d) amends section 304 of the Act by rewriting subsec-
tion (e). Subsection (e) (1) requires every person (other than a politi-
cal committee or a candidate) who makes independent expenditures
of more than $190 ina calendar year to file a statement with the Com-
mission containing information required of a person who makes con-
tributions of more than $100 to a candidate or political committee
and information required of a candidate or political committee re-
ceisvngg‘;uch a E:o)nz;n)bution.

ubsection (e)(2) provides that statements required by subsection
(e) must be filed on dates for the filing of repogts by pglitical com-
mittees. The statements must include (1) information required by
section 309 (b) (9), stated in a manner which indicates whether the
contribution or independent expenditure is in support of, or in oppo-
sition to, a candidate; and (2) under penalty of perjury, certification
whether the independent expenditure is made in cooperation, con-
sultation, or concert with, or at the request or suggestion of, a candi-
date or any authorized committee or agent of the candidate.

Any independent expenditure, including independent expenditures
described in section 304 (b) (13), of $1,000 or more which is made after
the fifteenth day, but more than 24 hours, before any election must be
reported within 24 hours of the independent expenditure.

Subsection (e) (3) requires the Commission to prepare indices re-
ggrdmg expenditures made with respect to each candidate. The in-

ices must be issued on a timely preelection basis.

Reports BY CerrarNn Prrsons

Section 105 amends title III of the Act by striking out secti
relating to reports by certain persons, v ing out section 308,

CampaigN DEPOSITORIES

Section 106 amends section 308(a) (1) of the Act, as so redesi

! : ( esignated
by section 105 of the bill, to provide that it is within the discre%lclm of
political committees to maintain one or more checking accounts at
banks which they designate as campaign depositories.

Powers or CoMmissioN

Section 107(a) amends section 310(a) of the Act, as so redesig-
nated by section 105 of the bill, by co(m%)ining parag;‘aph (10) wigh
paragraph (8). Paragraph (10) relates to the authority of the Com-
mission to develop forms for the filing of reports.

Section 107(b) (1) amends section 310(a) of the Act, as so redesig-
nated by section 105 of the bill, by rewriting paragraph (6). Para-
graph (6) gives the Commission authority to initiate, defend, and
apé)e%l civil actions. ’

ubsection (b) (2) amends section 810 of the Act, as so redesignated

by section 105 of the bill, by adding a new subsection (e) Whic%ln pro-

vides that the civil action authority of the Commission is the exclusive

gnnl remedy for enforcing the Act, except for actions which may be
rought under section 313(a) (9) of the Act, as added by the bill.
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Apvisory OPINIONS

Section 108(a) amends section 312 of the Act, as so redesignated by
section 105 of the bill, by rewriting subsection (a). Subsection (a) pro-
vides that the Commission shall render a written advisory opinion
upon the written request of any individual holding a Federal office,
any candidate for Federal office, any political committee, or any na-
tional committee of a political party. Any such advisory opinion must
be rendered within a reasonable time after the request is made and
shall indicate whether a specific transaction or activity would consti-
tute a violation of the Act or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1954. Subsection (a) prohibits the Commission or
any of its employees from issuing any advisory opinion except in
accordance with the provisions of section 312,

Section 108(b) amends section 312 of the Act, as so redesignated by
section 105, by rewriting subsection (b). Subsection (b) (1) provides
that any person who relies on an advisory opinion and who acts in
good faith in accordance with the advisory opinion may not be penal-
ized under the Act or under chapter 95 or chapter 96 of the Internal
Revenue Code of 1954 as the result of any such action. )

Subsection (b)(2) provides that an advisory opinion may be relied
upon by (1) any person involved in the transaction or activity with
respect to which the advisory opinion is rendered ; and (2) any person
involved in any similar transaction or activity.

The Commission is required to transmit to the Congress proposed
rules and regulations based on an advisory opinion if the transaction

or activity involved is not already covered by any rule or regulation of |

the Commission. If the Commission receives more than one request
for an advisory opinion involving the same or similar transactions or
activities, the Commission may not render more than one advisory
opinion relating to the transactions or activities. Any rule or regula-

tion which the Commission proposes under subsection (b) is subject -

to the congressional review procedures of section 315(¢c) of the Act.

Section 108(c) makes a conforming amendment to section 315 (c) (1) ;

of the Act.

Section 108(d) provides that the amendments made by section 108 |
apply to any advisory opinion rendered by the Commission after .

Qctober 15,1974
ENFORCEMENT

Section 109 of the bill amends title IIT of the Act by rewriting sec-
tion 313, as so redesignated by section 105 of the bill.

Complaints

Section 313(a) (1) permits any person who believes that the Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has
been violated to file a written complaint with the Commission. The

complaint must be notarized and signed and sworn to by the person |

filing the complaint. The person shall be subject to the provisions of

section 1001 of title 18, United States Code (relating to false or fraud-

ulent statements) .

The Commission is prohibited from conducting any investigation,

or taking any other action, solely on the basis of an anonymous
complaint.
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Subsection (a)(1) prohibits the Commission from investigating
the actions or activities of any staff employee of any p~rson holding a
Federal office unless the Commission first consults with the person
holding Federal office. If the person provides an affidavit that the staff
employee is performing his regularly assigned duties, the affidavit
shall be a complete bar to any further investigation by the Commission.

Notification and investigation

Subsection (a)(2) provides that, if the Commission has reasonable
cause to believe that a person has violated the Act or chapter 95 or
Chapter 96 of the Internal Revenue Code of 1954, the Commission is
required to notify the person and to conduct an investigation of the
violation. .

Subsection (a) (3) requires the Commission to conduct any investi-
gation expeditiously and to include in the investigation an additional
investigation of any reports and statements filed with the Commission
by the complainant involved, if the complainant is a candidate for Fed-
eral office. Subsection (a) (3) prohibits the Commission and any other
person from making public any investigation or any notification made
under.subsectlon. (a)(2) without the written consent of the person
recetving the notification or the person under investigation.

Subsection (a) (4) requires the Commission to permit any person
who receives notification under subsection (a) (2) to demonstrate that
t}};e goznmlssmn should not take any action against such person under
the Act.

Conciliation agreements

Subsection (a) (5) requires the Commission to seek to correct or
prevent any violation of the Act by informal methods of conference,
conciliation, and persuasion during the 30-day period after the Com-
mission determines there is reasonable cause to believe that a violation
has occurred or is about to occur. The Commission also is required
to seek to enter into a conciliation agreement with the person involved
in such violation. If, however, the Commission has reasonable cause
to belle(ve that—

. (1) a person has failed to file a report required under sec-
tion 304(a) (1) %C) of the Act before the date %f an election;
(2) a person has failed to file a report required to be filed no
later than 10 days before an election ; or
(3) on the basis of a complaint filed less than 45 days but more
than 10 dqus before an election, a person has commitfed a know-
ing and willful violation of the Act or of chapter 95 or chapter 96
of the Internal Revenue Code of 1954
the Commission shall seek to informally correct the violation and to
enter into a conciliation agreement with the person involved for a
period of not less than one-half the number of days between the date
upon which the Commission determines that there is reasonable cause
to believe a violation has occurred and the date of the election involved.

Any conciliation agreement entered into by the Commission and a
Person involved in a violation shall constitufe a complete bar to any
further action by the Commission, unless the person involved violates
the conciliation agreement.

Civil actions

Subsection (a) ( 5) also provides that the Commission may institute
& c1vil action for relief if the Commission is unable to correct or pre-
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vent a violation by informal methods and if the Commission deter-
mines there is probable cause to believe that the violation has occurred
or is about to occur. The relief sought in any civil action may include
a permanent or temporary injunction, restraining order, or any other
appropriate order, including a civil penalty which does not exceed the
greater of $5,000 or an amount equal to the amount of any contribu-
tion or expenditure involved in the violation. The civil action may be
brought in the district court of the United States for the district in

. which the person against whom the action is brought is found, resides,
or transacts business.

The court involved shall grant the relief sought by the Commission
in a civil action brought by the Commission upon a proper showing
that the person involved has engaged or is about to engage in a viola-
tion of the Act or of chapter 95 or chapter 96 of the Internal Revenue

Code of 1954.

Referrals to Attorney General

Subsection (a)(5) also permits the Commission to refer an ap-
parent violation to the Attorney General of the United States if the
Commission determines that there is probable cause to believe that a
knowing and willful violation subject to and as defined in section 328
of the Act has occurred or is about to occur. In order for such a referral
to made the violation or violations must involve the making, receiving,
or reporting of any contribution or expenditure having a value, in the
aggregate, of $5,000 or more during a calendar year. The Commission
is not required to engage in any informal conciliation efforts before
making any such referral.
Civil penalties

Subsection (a) (6) permits the Commission to include a civil penalty
in a conciliation agreement if the Commission believes that there is
clear and convincing proof that a knowing and willful violation of the
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of
1954 has oceurred. The civil penalty may not exceed the greater of (1)
$10,000; or (2) an amount equal to 200 percent of the amount of any
contribution or expenditure involved in the violation. If the Commis-

sion believes that a violation has occurred which is not a knowing and |

willful violation, the conciliation agreement may require the person

involved to pay a civil penalty which does not exceed the greater of |

(1) $5,000; or (2) an amount equal to the amount of the contribution
or expenditure involved in the violation.

Awailability of information

Subsection (a) (6) also requires the Commission to make available |

to the public (1) the results of any conciliation efforts made by the
Commission, including any conciliation agreement entered into by the
Commission: and (2) any determination by the Commission that a
person has not committed a violation of the Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of 1954.

Court-imposed civil penalties
Subsection (a) (7) permits a court to impose a civil penalty in any

civil action for relief brought by the Commission if the court deter- |
mines that there is clear and convincing proof that a person has com-
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mitted a knowing and willful violation of the Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of 1954. The civil penalty
may not exceed the greater of (1) $10,000; or (2) an amount equal to
200 percent of the contribution or expenditure involved in the
violation.

In any case in which a person against whom the court imposes a civil
penalty has entered into a conciliation agreement with the Commission,
the Commission may bring a civil action if it believes that the person
has violated the conciliation agreement. The Commission may obtain
relief if it establishes that the person has violated, in whole or in part,
any requirement of the conciliation agreement. '

Subpenas

. Sub§ection (a) ( 8) provides !;hat subpenas for witnesses in civil ac-
(t{l.ozls‘ ;n any United States district court mayv run into any other
listrict. ’ :

Private actions for relief

Subsection (a)(9) permits any party to file a petition with the
United States District Court for the Dis}grict of ColuI:nbia if the party
is aggrieved by an order of the Commission dismissing a complaint
filed by the party or by a failure on the part of the Commission to act
on the complaint within 90 days after the complaint is filed. The peti-
tion must be filed (1) in the case of a dismissal by the Commission, no
later than 60 days after the dismissal; or (2) in the case of a failure on
the part of the Commission to act on the complaint, no later than 60
dayvs after the initial 90-day period. ’

The court may declare that the dismissal or failure to act is contrary
to law and may direct the Commission to take any action consistent
with the declaration no later than 30 days after the court makes the
declaration. If the Commission fails to act during the 30-day period,
the party who filed the original complaint may bring in his own name
a civil action to remedy the violation involved. '

Appeals procedures

Subsection (a) (10) provides that any judgment of a district court
may be appealed to the court of appeals. Any judgment of a court of
appeals which affirms or sets aside, in whole or in part, any order of
the district court shall be final, subject to review by the Supreme Court
of the United States upon certiorari or certification as provided in sec-
tion 1254 of title 28, United States Code.

_Subsection (a)(11) provides that any action brought under subsec-
tion (a) shall be advanced on the docket of the court involved and put
ahead of all other actions, other than actions brought under subsection
(a) or under section 314. :

Civil and criminal contempt

Subsection (a) (12) permits the Commission to petition a court for
an order to adjudicate a person in civil contempt if the Commission
determines after an investigation that the person has violated an order
of the court entered in a proceeding brought under subsection (a) (5).
If the Commission believes that the violation is a knowing and willful
violation, the Commission may petition the court for an order to ad-
judicate the person in criminal contempt.
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Reports by Attorney General

Section 313(b) requires the Attorney General to report to the Com-
mission requiring apparent violations referred to the Attorney Gen-
eral by the Commussion. The reports must be transmitted to the
Commission no later than 60 days after the date of the referral, and at
the close of every 30-day period thereafter until there is final disposi-
tion. The Commission may from time to time prepare and publish
reports relating to the status of such referrals.

Penalty for disclosure of information :

Section 313(c) imposes a penalty against any member of the Com-
mission, any employee of the Commission, or any other person who
reveals the 1dentity of any person under investigation in violation of
section 313(a) (3) (B). Any such member, employee, or other person is
subject to a fine of $2,000 for any such violation. If the violation is8
knowing and willful the maximum fine is $5,000.

, : Durizs or CoMMIssION
Cumnidative index : , :
Section 110(a) (1) amends section 315(a) (6) of the Act, as so redes-
ignated by section 105 of the bill, to require the Commission to com-
pile and maintain a separate cumulative index of reports and state-
ments filed by the political committees supporting more than one

candidate. The index must include a listing of the date of registration -

of such political committees and the date upon which such political
committees qualify to make expenditures under section 320(a) (2) of
" the Act. The Commission is required to review the index on the same
basis and at the same time as other cumulative indices required under
section 315(a) (6). ‘ ‘ '
Auditing of Federal payments

Section 110(a) (2) amends section 315(a) (8) of the Act to require
the Commission to give priority to auditing and conducting field
investigations requiring the verification for, and the receipt and use
of, any payments received by a candidate under chapter 95 or chapter
96 of the Internal Revenue Code of 1954. '

Congressional review procedures

Section 110(b) amends section 315(c)(2) of the Act to provide |
that the Congress may disapprove proposed rules and regulations of

the Commission in whole or in part. The amendment also provides
that, whenever a committee of the House of Representatives reports
any resolution relating to a proposed rule or regulation of the Com-
mission, it is in order at any time (even though a previous motion to
the same effect has been disagreed to) to move to proceed to the con-
sideration of the resolution. The motion is highly privileged and is not
debatable. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to. Although the motion to proceed to the considera-
tion of the resolution is not debatable, debate may be conducted with
respect to the consideration of the resolution. :

Applicability of Commission rulings
Section 110(c¢) amends section 315 of the Act by adding a new sub-
section (e). Subsection (e) provides that, in any civil or criminal pro-
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ceeding to enforce the Act or chapter 95 or chapter 96

Revenue Code of 1954, o rule, regulation, guidegine, ad?rfsf)}tl'; {)gtigggil
opinion of counsel, or any other pronouncement by the Commission or
by any member, officer, or employee of the Commission may be used
against the person against whom the proceeding is brought. No such
rule, regulation, guideline, advisory opinion, opinion of counsel, or
other pronouncement (1) shall have the force of law; (2) may be used
to create any presumption of violation or of criminal intent; (3) shall
be admissible in evidence against the person involved ; or (4) may be
u;t;ﬁ n;o any othler mannelr. The gr%visions of subsection (e) do not
apply to any rule or regulation of the Commissi i

e seotiy B gu Commission which takes effect

ApprTroNAL ENFORCEMENT A UTHORITY

_ Section 111 amends section 407(a) of the Act to establish concilia-
tion procedures regarding the enforcement of section 407. The amend-
ment provides that, if a person fails to file a report required by title TTT
of the Act, the Commission shall (1) make very effort for a period of
not less than 30 days to correct the failure by informal methods of
conference, conciliation, and persuasion; or (2) in the case of any
failure to file which occurs less than 45 days before the date of an
election, make every effort to correct the failure by informal methods
for a period of not less than one half the ntiinber of days between the
date of the failure and the date of the election. The Commission,
?}?gvgver, may no:;1 take agl};l,r asctéon regarding any complaint filed with

he LCommission during the 5-day period immedi -
tion until after the dateg of the elec)»;ilgn. tately beforer an elee

ConTrRIBUTION AND EXPENDITURE LimrraTions; PENALTIES

Section 112(a) amends title TIT of the Act by striking out section
318, as so redesignated by section 105 of the bill, by striking out sec-
tion 320, as so redesignated by section 105 of the bill, and by adding
new sections 320 through 328,

A. LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

Contribution limitations

Section 320(a) (1) prohibits any person from making contributions
1) to any candidate in connection with any election for Federal office
which, in the aggregate, exceed $1,000; or (2) to any political commit-
tee in any calendar year which exceed, in the aggregate, $1,000.
Subsection (a) (2) prohibits any political committee (other than a
principal campaign committee) from making contributions to ( 1)
any candidate in connection with any election for Federal office which,
in the aggregate, exceed $5,000; or (2) any political committee in
any calendar year which, in the aggregate, exceed $5,000. Contributions
by the national committee of a political party serving as the principal
lcia;quaazi%n c((i)mm}lt;té%e of z,hPremdegtial candidate may not exceed the
1 n descri in the preceding sen: i
other candidate for Federal oili)ice. & sentence with respgct o any
The term “poltical committee” is in (a) (2) defined to mean an
organization which (1) is registered as a political committee under
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tion 303 of the Act for a period of not less than 6 months; (2) has
i:(éeived contributions from more than 50 persons; and (3) except5for
any State political party or,qlan}gatlon, has made contributions to 5 or
candidates for Federal office. .
m(ggbsection (a) (2) also provides that, for purposes of the hmlltlatlons
provided by subsection () (1) and subsection (2) (2). fi; cor(li—
tributions made by political committees which are established. financed.
maintained, or controlled by any corporation, labor organization, or
any other person (including any parent, subsidiary, branch, division,
department, or local unit of such corporation, labor orgamzatl%n. 05
any other person), or by any group of such persons, shall be consi elt‘i
to have been made by a single political committee, except that ( ?t (i
amendment made by the bill does not limit transfers between po (11 1c2a
committees of funds raised through joint fund raising efforts; aln ( 21
for purposes of the limitations'prowded by subsection (a) ( 1) an
subsection (a)(2), all contributions made by 2 single poht11<1'.ad ({)om-
mittee which is established, financed, maintained, or control e1 y a
national committee of a political party and by a single politica Sc;mtz
mittee established, financed, maintained, or controlled by the b:e
committee of a political party, shall not be considered to have been
‘ single political committee. ) ) ) v
migltfl})s}e,ctiong(a??m also provides that, In any case 1n which a cotr-
poration and any of its subsidiaries, branches, divisions, depm":lr_ner} 8.
or local units, or a labor organization and any of its §ubs1ﬁ1arles,
branches, divisions. departments, or local units establish, lllmnce;;
maintain, or control more than one separate segregated fun((ll,fa sucr_
funds shall be treated as a single separate segregated fun dor tE)u
oses of the limitations provided by subsection (a) (1) and subsec-
ion (a) (2). . ] -
’ Sug)slc(tiz)n (a) (3) prohibits any individual from making ((iontnba};
tions which, in the aggregate, exceed $25,000 in any calent }iu' Zﬁ -
Any contribution which is made to a candidate in a year o er:d raéd
the calendar year in which the election involved is held, is c}(l)nlfi e
to be made during the calendar year in which the election 1s held. 1
Subsection (a)(4) provides that (1) any contribution to a na(timg
candidate which is made to any political committee authorize L ﬁ
the candidate to accept contributions on behalf of the .candl.da;e sha
be considered to be contributions made to the candidate; ( ) ng
expenditure which is made by any person 1n cooperation, con;}:1 o
tion, or concert, with, or at the request or suggestion of, (ai' Smtl lhall
or any authorized political committee or agent of the candidate sha/

it ibuti i : (3) any expendi-
be considered to be a contribution to the candidate; (

tl‘;l‘(; to finance publication of any campaign broadcast or ar(liy Otll'lte'l:
campaign materials prepared by a candidate or any authorized politi

cal committee or agency of the candidate shall be considered to be &

contribution to that candidate; and (4) contributions made to a vice |

presidential nominee shall be considered to be contributions to the
presidential nominee of the party involved.

. - » . . . . tab_ E
ti 5) provides that the contribution limitations es
lisiggsg(; ls?lilbs(;:)ti((')r? Fa) (1) and subsection (a) (2) shall apply sepa- |

ratelv to each election. except that all elections in any calendar year

for the office of President (except a general election for such office)
shall be considered to be one election.
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Subsection (a)(6) provides that all contributions made by a per-
son on behalf of a particular candidate, including contributions which
are earmarked or directed through an intermediary or conduit to such
candidate, shall be treated as contributions from the person involved
to the candidate. The intermediary or conduit is required to report the
name of the original source of the contribution and the name of the
intended recipient of the contribution to the Commission and to
report the name of the original source of the contribution to the
intended recipient.

Expenditure limitations

Section 320(b) (1) prohibits any candidate for the office of Pres-
ident who has established his eligibility to receive payments under
section 9003 of the Internal Revenue Code of 1954 or under section
9033 of the Internal Revenue Code of 1954 from making expenditures
in excess of (1) $10,000,000, in the case of a campaign for nomination
for election to the office of President; or (2) $20,000,000 in the case
of a campaign for election to the office of President. In the case of
campaigns for nomination, the aggregate of expenditures in any one
State may not exceed twice the greater of (1) 8 cents multiplied by
the voting age population of the State ; or (2) $100,000.

Subsection (b) (2) provides that (1) expenditures made by a vice-
presidential nominee shall be considered to be expenditures made by
the presidential nominee of the same political party; and (2) an
expenditure is made on behalf of a candidate if it is made by (A) a
committee or agent of the candidate authorized to make expendi-
tures; or (B) any person authorized or requested by the candidate
or an authorized committee or agent of the candidate to make the
expenditure involved.

Increases in expenditure limitations

Section 320(c) (1) provides that, at the beginning of each calendar
vear (beginning in 1976), as there become available necessary data
from the Bureau of Labor Statistics, the Secretary of Labor shall cer-
tify to the Commission the percentage difference between the price
index from the 12-month period preceding the calendar year and the
price index for the base period. The term “price index” is defined to
mean the average oyver a calendar year of the Consumer Price Index
(all items—United States city average), and the term “base period”
is defined to mean the calendar year 1974. Each limitation established
by section 320(b) and section 320(d) shall be increased by such per-
centage difference.

Expenditures by political party committees

Section 320(d) (1) provides that the national committee of a polit-
ical party and a State committee of a political party, including any
subordinate committee of a State committee, may make expenditures
in connection with the general election campaign of candidates for
Federal office. :

Subsection (d) (2) provides that the national committee of a polit-
ical party may not make expenditures in connection with the general
election campaign of a candidate for the office of President which ex-
ceed an amount equal to 2 cents multiplied by the voting age popula-
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tion of the United States. Any expenditures under subsection (d) (2)
are considered as an addition to expenditures by a national committee
of a political party which is serving as the principal campaign com-
mittee of a candidate for the office of President. ) )
Subsection (d) (3) provides that the national committee of a polit-
jcal party and that the State committee of a political party. including
any subordinate committee of a State committee, may each make ex-
penditures in connection with the general election campaign of a candi-
date for Federal office in any State which do not exceed (1) in the case
of candidates for election to the office of Senator (or of Representative
from & State which is entitled to only one Representative). the greater
of (A) 2 cents multiplied by the voting age population of the State; or
(B) $20,000; and (2) in the case of a candidate for election to the office
of Representative, Delegate, or Resident Commissioner in any other

State, $10,000.

Voting age population :

Section 320(e) requires the Secretary of Commerce, during the first
woek of Januarv 1975, and each subsequent year, to certify to the Com-
mission and publish in the Federal Register an estimate of the voting
age population of the United States, of each State, and of each con-

ional district, as of the first day of J uly next preceding the date

of certification. The term “voting age population” is defined to mean

resident population, 18 years of age or older.
Prohibition of contributions and expenditures

Section 320(f) prohibits candidates and political committees from
knowingly accepting any contribution or knowingly making any ex-
penditure in violation of section 320. Subsection (f) also prohibits any
officer or employee of a political committee from knowingly accepting
a contribution made to a candidate, or knowinglv making an expendi-
ture on behalf of a candidate in violation of section 320.

Attribution of ewpenditures

Section 320(g) requires the Commission to prescribe rules under
which expenditures by a candidate for Presidential nomination for
use in two or more States shall be attributed to the expenditure limits
of such candidate in each State involved. The attribution shall be
based on the voting age population in each State which can reasonably
be expected to be influenced by the expenditure.

B. CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS,
OR LABOR ORGANIZATIONS

Prohibition of contributions and expenditures
Section 321(a) makes it unlawful for any nat:ional‘bs,nk or any
corporation to make any contribution or expenditure in connection

with (1) any election to any political office; or (2) any primary elec-

tion or political convention or caucus held to select candidates for any
political office. Subsection (a) also prohibits any corporation or labor

organization from making a contribution or expenditure in connec- ;

tion with (1) any general election for Federal office; or (2) any pri-
mary election or political convention or caucus held to select candi-

dates for any Federal office.

71

Subsection (a) also prohibits an i i i
h y candidate, polit
or other person from knowingly accepting or m,celi):r)lil 10311 cogx;f;iga‘i,
tli%n which is prohibited by section 321. It is also unlawful for an
fa; b:;;r g; grf?catgr of % corpomtéon or national bank, or any officer ofi
or ¢ zation, to consent to an tributi i
which is prohlblted,by section 821. ¥ contribution or expenditure

Desﬁm'tion of labor organization

ection 321 (b) (1) defines the term “labor organization” \

organization or any agency or employee re%reszzg::?ont oc?riaxﬁigti}é
or plan in which employers participate and which exists for the pur-
pose of dealing with employees regarding grievances, labor disputes
wages, rates of pay, hours of employment, or conditions of work. ’
Definition of contribution or expenditure

_ Subsection (b) (2) defines the term “contribution iture”
1I§§:Iudg any payment or other distribution of mone iréiwp'eélegl?: ?m;(-}
Ehmg rg.f value (except a lawful loan by a national or State bank in
teee :))r 1;11:2,3 clours% of business) to any candidate, campaign commit-
bee, o 11::‘ olit ;::1 olgé'eiy or organization, in connection with any election
Such( iie)rm, however, does not include—
communications on any subject by a co i it;
stockholders and executive o%cem ]and t}}rleil' f&gﬂ:ts{ogrtlo) lt:
labz)é')organlz;a:élon to its members.and their families; ' v
nonpartisan registration and voting campaigns conducted
21}}’“1 geggglfgiggix; ng.lywpectbm itls si)tockholderspang%ts executive
! ilies, or by a la izati i
to(lgt':s) rixﬁmbers};aind milies, mi-ligs ! andor organization with respect
(3) the establishment, administration, and solicitatio -
tributions to a separate segregated fund to be used fornp?){i:i?:gl
purposes by a corporation or labor organization, except that—
(A) it is unlawful for such a fund to make a contribution
or expenditure through the use of money or anything of
value secured by (i) physical force; (ii) job discrimination;
(i11) financial reprisal; (iv) the threat of force, job discrim-
ination, or financial reprisals; (v) dues, fees, or other moneys
required as a condition of membership in a labor organiza-
tion or as a condition of employment; or (vi) mone
obiéa}.;r)xe% in anr)lzl wnfmllerci&l transaction ; ' v
it is unlawful for a corporation or a separate segre-
%.atedffund established by a corporation to soli%it contmggs-
;gns rom any person other than stockholders and executive
officers of such corporation and their families, for an incor-
porated trade association or a separate segregated fund estab-
lished by such an association to solicit contributions from
atflyhperson other than the stockholders and executive officers
? th lq member corporations of such trade association and the
tls:ml ies of stockholders and executive officers (to the extent
at any such solicitation has been separately and specifically
approved by the member corporation involved, and such
member corporation has not approved any such solicitation by
more than one such trade association in any calendar year),




72

or for a labor organization or a separate segregated fund
established by a labor organization to solicit contributions
from any person other than the members of the labor orga-
nization and their families; o

(C) any method of soliciting voluntary contributions, or of
facilitating the making of voluntary contributions, to a sep-
arate segregated fund established by a corporation which may
be used by a corporation also may be used by labor organiza-
tions; and

(DS a corporation which uses a method of soliciting vol-
untary contributions or facilitating the making of voluntary
contributions shall make such method available to a labor
organization representing any members who work for the
corporation, upon written request by the labor organization.

Definition of executive officer

Subsection (b) (3) defines the termn “executive officer” to mean an
individual employed by a corporation who is paid on a salary rather
than an hourly basis and who has policymaking or supervisory

responsibilities,
C. CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

Section 322(a) makes it unlawful for any person who enters into
certain contracts with the United States to make any contribution, or
to promise to make any contribution, to any political party, committee,
.or candidate for public office, or to any person for any political purpose
or use, or to solicit any such contribution from any such person. The
prohibition applies during the period beginning on the date of the
commencement of negotiations for the contract involved and ending
on the later of (1) the completion of performance under the con-
tract; or (2) the termination of negotiations for the contract. )

The prohibition applies with respect to any contract with the United
States or any department or agency of the United States for (1) the
performance of personal services; (2) furnishing any materials, sup-
plies, or equipment; or (3) selling any land or building. The pro-
hibition, however, applies only if payment under the contract is to
be made in whole or in part from funds appropriated by the Congress.

Section 322(b) provides that section 322 does not prohibit the oper-
ation of a separate segregated fund by a corporation or labor organiza-
tion for the purpose of influencing the nomination for-election, or elec-
tion, of any person to Federal office, unless the provisions of section
321 prohibit the operation of such fund. :

Section 322(c) defines the term “labor organization” by giving it
the same meaning as in section 321.

D. PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

Section 323 provides that, whenever a person makes an expenditure
to finance a communication which advocates the election or defeat of a
clearly identified candidate through a broadcasting station, news-
paper, magazine, outdoor advertising facility, direct mailing, or other
type of general public political advertising, such communication (1)
if authorized by a candidate or an authorized political committee or
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agent of a candidate, shall state that such communicatig been
auf.h?rlzed; or (2) if not authorized by a candid:?;ez?:g hasth zsg
political committee or agent of a candidate, shall state (Aauth(m h:
communication is not so authorized ; and (B) the name of ’t)h rson
nq&kl}lllg or ﬁnanclng‘tl}e expenditure for the communication -i: 6?0 2
(in the case of a political committee) the name of any affily t;e(t:lu o
nization as stated in section 303 (b) (2) of the Act. Led orges

E. CONTRIBUTIONS BY FOREIGN NATIONALS

Section 324 (2) makes it unlawful for a foreign nati
» 0 » - . l . ’

contglbutmn in connection with (1) any electioﬁnto ?n?{?il&%?&%%%ﬁ ;
(%rde(; tgs agl)}rr ﬁ;}gt{t@leﬁmﬁg, coxIltventi?n, or caucus held to select can.

at ‘political office. It is also unlawful for
solicit, accept, or receive any such contribution from a foragilgxipn?arfi?)rrlx:lo
; Section 324(b) defines the term “foreign national” to mean (1) a
Igrel'gn principal, as defined by section 1(b) of the Foreign Agents

egistration Act of 1938, except that the term “foreign national” does
not include any Individual who is a citizen of the United States: or {2)
1an lfrlllclhwdual_ who is not a citizen of the United States and who is not
awfully admitted for permanent residence, as defined by section 101
(aé égg) og ;il(? Iégmlgration and Nationality Act.
On 024 1S the same as section 613 of title 1 i .

except that the penalties have heen omitted in oslidtgxr'l lt,tfdcosntg:rsncvg%{}al’

section 328 of the Act. The bj imi i i
United St the ct. The bill eliminates section 613 of title 18,

F. PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER

Section 325 prohibits any person from ( i ibuti
. 1) making a contribut
f)l; fll;ee é”a{fﬁ (;i :lg?lt]*fr ‘persgr‘t },} (2) knowingly pemnit%ing his nml:lel (;g
ed tc ICh & contribution; and (3) knowingl ti
cmétnbu»tlon made by one person in the na,(mZa of a,notfei ;xg; e
COdectzon 325 is the same as section 614 of title 18, United ‘States
&, except that the penalties have been omitted in order to conform

with secti i1l elimi i i
fieh s Sg? eg%gogﬁ.the Act. The bill eliminates section 614 of title 18,

G. LIMITATION ON CONTRIBUTIONS OF CURRENCY

Section 326 (a) prohibits an i ibuti
1 y person from makin t
guzerem}:fr of the United States or of any foreign coux%tf-;ntg 1;)1?;13:3&3?
p:ignwo ;(;?1; in tggdaggregwte, exceed $250, with respect to any cam-
Feéieral oﬁice?an idate for nomination for election, or for election, to
ectin 326(b) provides that any person who knowi i
fully violates section 326 shall be ﬁrgad in an mnou;?gﬁghaggesw;gtz

exceed the ter of $25,000 )
contributiongg%olved. $25,000 or 300 percent of the amount of the

H. ACCEPTANCE OF EXCESSIVE HONORARIUMS

Section 327 prohibits an person who is i
an elected
officer of employee of any {;ranch of the Federal Gove?';n?gﬁo lflll‘iexg
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accepting (1) any honorarium of more than $1,000 (excluding
amounts accepted for actual travel and subsistence expenses) for any
appearance, speech, or article; or (2) honorariums aggregating more
than $15,000 in any calendar year.

Section 327 is the same as section 616 of title 18, United States Code,
except that the penalties have been omitted in order to conform with
section 328 of the Act. The bill eliminates section 616 of title 18,

United ‘States Code.
I. PENALTIES FOR VIOLATIONS

Section 328 provides that any person who knowingly and willfully
violates any provision or provisions of the Act (other than section 326)
which involves the making, receiving, or reporting of any contribution
or expenditure having a value, in the aggregate, of $5,000 or more dur-
ing any calendar year shall be fined in an amount which does not ex-
ceed the greater of $25,000 or 300 percent of the amount of the contri-
bution or expenditure involved, imprisoned for not more than 1 year,

or both.
J. FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

Section 112(b) of the bill amends title IIT of the Act by adding a
new section 316. Section 316 prohibits any candidate for Federal office,
or any empl.yee or agent of the candidate from (1) fraudulently mis-
representing himself (or any committee or organization under his con-

‘trol) as acting for or on behalf of any other candidate or political party
regarding a matter which is damaging to such other candidate or po-
litical party; or (2) participating in, or conspiring to participate in,
any plan to violate section 316.

Section 316 is substantially the same as section 617 of title 18, United
States Code, except that the penalties have been omitted in order to
conform with section 328 of the Act. The bill eliminates section 617 of
title 18, United States Code.

Savings Provision ReLATING To REPEALED SECTIONS

Section 113 amends title ITT of the Act by adding a new section 329.
Section 329 provides that the repeal by the bill of any provision or
enalty shall not have the effect of releasing or extinguishing any pen-
alty, forfeiture, or liability incurred under the provision or penalty.
The provision or penalty shall be treated as remaining in force for the
purpose of sustaining any action or prosecution for the enforcement
of the penalty, forfeiture, or liability.

PrincreaL CaMpAIGN COMMITTEES

Section 114 amends section 302(f) of the Act to provide that. with
respect to the designation of political committees as principal cam-
paign committees, any occasional, isolated, or incidental support of a
candidate shall not be construed as support of such candidate for pur-
poses of section 302.
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TERMINATION OF AvuTrHORITY OF Commissron

Section 115 amends title IV of the i
Sectli)ln 409 (a) provides that the authf)xr(i%; zfagiué%;;?w A,
%1:)% t efAct and chapter 95 and chapter 96 of the Intasrill:a,);1 1('%0 ventie
% e of 1954 will terminate at the close of March 81. 1977 .fev'exlxlue
teous_a of the Congress determines by appropriate acti ’t}ll oy

rsmutl.a,tloz Osgl(agl) take effect. ' on that such

ection provides that the appropri \mité
House of the Congress shall, beginnin, pg)n Jl;riflzer; %mg}zt';e?} ofl coc
review of (1) elections for Federal office conducted in 1976 > l(12‘1(31!,;ha
ogeratlon of chapter 95 and chapter 96 of the Internal Revenue 23 de
?J 1954 with respect to such elections; and (3) the activities of (t)he

ommission. Each such committee shall report to the appropri t:
House of the Congress not later than March 1, 1977. The re[?ortpsha 11
include a recommendation of whether the authority of the Commi io
shgll lt)e terinogl(at)ed on March 31,1977, o

ection 409(c) provides that section 409 does not a PO-
ceeding pending in any court of the United States on theﬁ:f%zo%?\?; dp;(t)e
of section 409. The Attorney General is given authority to act on be-
half of the United States in any such proceeding.

TECHNICAL AND CONFORMING A MENDMENTS

Section 116 makes several technical and i
onf
to the Act and to the Internal Revenue Code of 11552T‘m1ng amendments

TITLE II-AMENDMENTS TO TITLE 18, UNITED
STATES CODE

RereAL oF CerTAIN PROVISIONS

Section 201(a) amends chapter 29 of title 18, United

by striking out sections 608 (relating to limitations ondcifliﬁiu(t}gks’
and expenditures), 610 ( relating to contributions or expenditures by
national banks, corporations, or labor organizations), 611 (relatin
to contributions by Government contractors), 612 (relating to publi-
]([:)attl.on orl') distribution of political statements), 613 ( relating to contri-
but.lons y foreign nationals), 614 (relating to prohibition of contri-

u 10{1; In name of another), 615 (relating to limitations on
}cl%?l?;all'lit&?rgs) Oin(:iuérle'?cy),l 6tl6 (relating to acceptance of excessive
cargp?:ign ;ut }} (t))r)'ity). (relating to fraudulent misrepresentation of
_ Section 201 makes conforming amendm: -
tions for chapter 29 of title 18, Uniteﬁ States C:(Iilg.s to the table of sec

CHANGES IN DEFINITIONS

. .
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Section 202(b) amends section 591 (e) (4) of title 18, United States
Code, to provide that the term “eontribution” does not apply (1) in
the case of any legal or accounting services rendered to the national
committee of a political party, other than any such services attribut-
able to any activity which directly furthers the election of any
designated candidate to Federal office; or (2) in the case of any legal or
accounting services rendered to a candidate or political committee
solely for the purpose of ensuring compliance with the Act. chapter
29 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954.

Section 202(c) amends section 591(f) (4) of title 18, United States
Code, to provide that the term “expenditure” does not include the
payment, by any person other than a candidate or political committee,
of ‘compensation for legal or accounting services rendered (1) to the
national committee of a political party, other than services attribut-
able to activities which further the election of a designated candi-
date to Federal office; or (2) to a candidate or political committee
solely for the purpose of ensuring compliance with the Act, chapter
99 of title 18, United States Code, or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954. :

TITLE III—AMENDMENTS TO INTERNAL REVENUE
CODE OF 1954

ExNTITLEMENT oF ELIGIBLE CANDIDATES TO PAYMENTS

Section 301 amends section 9004 of the Internal Revenue Code of
1954 by adding new subsections (d) and (e). Subsection (d) pro-
vides that, in order to be eligible to receive payments under section
9006, a candidate of a major, minor, or new party for election to the
office of President must certify to the Commission that the candidate
will not knowingly make expenditures from his personal funds, or the
personal funds of his immediate family, in connection with his cam-
paign for election to the office of President in excess of an aggregate
amount of $50,000. Expenditures made by a vice-presidential nomi-
nee shall be considered to be expenditures made by the Presidential
nominee of the same political party. B

Subsection (e) defines the term “immediate family” to mean the
spouse of a candidate, and any child, parent, grandparent, brother,
or sister of the candidate, and the spouses of such persons. N

PaymeNTs To ELiGIBLE CANDIDATES; INSUFFICIENT
Amouxts IN Funp

Section 302(a) amends section 9006 of the Internal Rever\lué Code
of 1954 by striking out subsection (b). Subsection (b) provides that

any moneys remaining in the Presidential Election Campaign Fund |

after a Presidential election shall be transferred to the general fund

of the Treasury. ]
Section 302 (b) amends section 9006 (¢) of the Internal Revenue Code

of 1954, as so redesignated by section 302(a) of the bill, to provide

that, in any case in which the Secretary of the Treasury determines i
that there are not sufficient moneys in the Presidential Election Cam- 1
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paign Fund to make payments under section 9006 (b tion ¢

é }?12 l,lalrll(()ltslﬁgtlondQO?f( ( l_)l) glf t}i'}x? Internal Revenue (gog.é 3?130511,91?3)?1(&33;
made availai

i e ‘e om any other source for the purpose of

ProvisioNn oF LEGAL 0R ACCOUNTING SERVICES

Section 303 amends section 9008 (d) of the Internal Reven
) ‘ ue

1954 by adding a new paragraph (4). Paragraph (4) provides tggg :r?;
payment by a person other than the national committee of a political
party of compensation to any person for legal or accounting services
rendered to the national committee of a political party shall not be
E(I;eatt}fd ai:s’rzn_ expenditure made by the national committee with respect
o & :ed. sidential nominating convention of the political party

Review oFr ReGULATIONS

Section 304(a) amends section 9009(c) (2) of the Inter
Code of 1954 to provide that the Conért)as(s 3na,y disapprorxlleplli'gm
rules and regulations of the Commission in whole or in part. The
amendment also provides that, whenever a committee of the House of
l‘iepresqntatlves reports any resolution relating to a proposed rule or
regulation of the Commission, it is in order at any time (even though
a previous motion to the same effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion is highly
privileged and is not debatable. An amendment to the motion is not in
order, and it is not in order to move to reconsider the vote by which the
motion is agreed to or disagreed to. Although the motion to proceed
to the consideration of the resolution is not debatable, debate may be
cog%g&ted gvozt?bxiespeﬁt to the(al consideration of the resolution.
on makes an identical am i
of the Internal Revenue Code of 1954. erdment to soction 8038 (c) (2)

EviciBiLiTy vor PAYMENTS

Section 305 makes a conformin i

g amendment to section 9033 (b) (1)
of the Internal Revenue Code of 1954, b
by section 306 of the bill. » based upon amendments made

Quaririep CampaieN ExpeNse LiMITATION

Section 306(a) amends section 9035 of the Internal R
of 1954 to provide that any candidate seeking Federal ma:gfﬁllgfgggg
In connection with a campaign for nomination for election to the
office of President may not knowingly make expenditures from his
personal funds, or the personal funds of his immediate family, in con-
nection with his campaign which exceed an aggregate amount of
$50,000. Section 306 (a) also amends section 9035 of the Internal Reve-
nue (;‘qde of 1954 by adding a new subsection (b) which defines the
2«;,11;111(11 I1)mme‘(:11a,te fgmlly” t({) mean the spouse of a candidate, and any

, parent, grandparent, bro 1 ‘ i
sp(éuses rent, }%pers (?ns. , brother, or sister of the candidate, and the

ection 306(b) makes a conforming amendment to ]

sections for chapter 96 of the InternalgRevenue Code oftlllg&tr.]lble f
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RerurN oF FEpERAL MATCHING Fuxps

i 1al Revenue

ion ends section 9002(2) of the Internal &
Cosd? tﬁ‘f)ﬁg (t? ;()i()w??e that the term “candidate” does not include

v i K election to the office
any individual who has ceased actively fl(;nste?n election to S State

] e office of Vice Presi
OfSPr? 1de1§3; (rat;o(g; amends section 9003 of the Igtemzal Rg:;glees
50 1;?} ?954 by adding a new subsection (d). Subsection { 21 11()1 Foviges
CO’ . an caie in which an individual ceases to be a can lidate Lot
t%ztééﬁe ofy President or Vice President as a result of the op

p al Revenue Code of
the last sentence of section 9002(2) of the Interli;xy e ) (1)

:oh is added by the amendment made chic (
1?5%1& gﬁi();hsl\?c% indiviﬁual (1) shall no Jonger be eggfgf&tr;, r:feéﬁi
a Federajl payments; and (2) shall pay to the Sec otary of o
%Igasury, as soon as practicgble after then%a(fguﬁng g}e ch the
ivi be a candidate, an amou 1
d;‘;glg;{f,;:g:isvg?i by ?he individu’:ﬂ which are not used to defray quall
i y nses. ' R o )
B e smnagens i 020 L
; o an g .
?r? gib%f:ﬁéﬁ%lyq sin?ﬁlar to the ané%%(%rél;aﬁs;;&atd:&i ieecctélg)r; i(f)’? I<(‘ Zﬁ—
de by section 301 s > Tec
Er};s g:ﬁéi?ilr?ge%t:y?;nis En Presidential primary elections.

TECHNICAL AND CONFORMING AMENDMENTS

* Section 308 makes several technical and conforming amendments
to the Internal Revenue Codeof 1954.

SUPPLEMENTAL VIEWS OF JAMES C. CLEVELAND

Although I find myself in sympathy with some of the thoughts
expressed in the minority views, I have not si%ned them. Some of the
items to which the minority object can probably be taken care of by
the amendment process on the Floor of the House or in the House-
Senate conference committee.

It has been argued that the provisions of the bill are unduly re-
strictive of the Federal Elections Commission and its ability to make
and enforce decisions. I don’t find this particularly objectionable. Al-
though Congressional motives in imposing restrictions on the rule-
making process of the FEC may be suspect, to me at least, it is high
time that the U.S. Congress imposes similar restrictions on most other
independent regulatory agencies.

It 1s no secret that there is growing disenchantment with the manner
in which the federal government 1s performing. Many of the com-
plaints can be laid directly at the door of independent regulatory
agencies that have assumed powers the Congress never intended and
have exercised those powers with such arrogance and stupidity as to
erode public confidence in government.

For this reason, it is predictable that so-called “sunset” laws will
soon be enacted by states and, hopefully, the message will eventually
get through to Congress. Insofar as we are establishing procedures to
closely monitor the FEC—despite the fact that the Congressional
motive may be subject to suspicion in this particular case—the experi-
ment is well worth at least trying.

I do have some objections t;%me legislation, however. The prineipal
one is based on my conviction that the Congress made a significant
error in totally pre-empting all state election laws, and federal pre-
emption is continued in the new amendments. Some of the states had
excellent laws which were more practicable and fully as effective as
the federal law if not more so. In spite of the growing feeling in the
U.S. Congress that it is inefficient to attempt to run everything from
Washington, we're at it again. The ultimate act of violence to the prin-
ciple that there are many important functions best left to the states
is the provision in this bill that a candidate doesn’t even have to file
copies of his disclosure reports with any state office.

James C. CLEVELAND.
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MINORITY VIEWS

On January 30th of this year, the Supreme Court issued its opinion
in Buckley v. Valeo. The Court held inter alia that the administrative
‘powers delegated to the Federal Election Commission were unconstitu-
tional because of the manner in which the members were appointed. It
left our Committee with a compelling duty to take prompt action to

remedy the situation. V

Fortunately, the circumstances of this situation presented us with an
easily achievable solution, a simple reconstitution of the Commission.
Unfortunately, the majority of the Committee ignored this alternative.
Instead, without the benefit of hearings, they embarked on a process
which has resulted in the bill that we have before us at the present time.

The Committee has reported H.R. 12406, a bill of extraordinary
complexity, which amounts to a massive revision of the Federal Elec-
tion Campaign Act. While this bill has fifty-eight pages, only the first
two deal with the essential reconstitution of the Federal Election
Commission. L ;

The amendments represent a major change in our election laws in
a year of both Presidential and Congressional election contests, This
is truly analogous to changing the rules in a baseball game in the third
inning. They contain features which clearly benefit Congressional in-
cumbents to the detriment of challengers; this is fundamentally unfair.
They strike at the very heart of an independent Federal Election Com-
mission and in effect reconstitute it as a.virtual sub-committee of this
Committee. Taken together, these provisions amount to an antireform
rather than to a reform measure. o

There are few who would not agree that the Federal Election Cam-
paign Aect of 1971 and its 1974 amendments are a very complex and
extremely unwieldy piece of legislation. The act is hardly conducive
to compliance by tﬁe public for the simple reason that it is so difficult
to understand. The record of the 1976 elections will doubtlessly be
replete with unintentional violations, One of our major goals should be
to encourage greater participation in the political process. Unfortu-
nately, we have added yet another layer of complexity to the law that
wil] discourage particiﬁation.

The implication of the preceding paragraph is obvious; our election
law should be made easier.to understand. The most cursory review of
this legislation indicates that we have not accomplished that result.
Rather, we have made key sections of the Federal Election Campaign
Act even more complex than they were when we began our work.

It cannot be denied that the more delay there is in the development
and ultimate passage by the Congress of curative legislation, the great-
er uncertainty there will be among candidates and committees as to
what the ground rules will be for the upcoming elections. As was noted
above, we could have reported out a simple reconstitution bill to bring
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the act’s appointment mechanism into harmony with the Court’s man-
date. If we had taken that route instead of the one we did, then the
“reconstitution crisis” would be over and done with, and hopefully the
Commission would be well on the way, with an occasional nudge from
the Congress to getting on with its assigned responsibilities.
Legislation of this sort should not be written in an election year,
Rather, we should postpone the consideration of any substantive
amendments, aside from a simple reconstitution, until after the elec-
tions. In 1977, we will have two conditions that are conducive to a
major overhaul of the Act which are absent at this time. The political
atmosphere will be less heated, and perhaps more importantly, the
elections will have given us vitally needed experience as to how the
present law works and how the Federal Election Commission funec-
tions during a “peak business year”. Serious difficulties have already
become apparent in the Presidential primary matching fund area, This
year’s elections will surely reveal problems in other areas of the present

law.

Tae Birn Is A Masor Revision oF Our Erectiox Law 1v anx Erecrion
o YEar.

This legislation has a myriad of provisions that amount to a major
revision of the Federal Election Campaign Act. Space limitations do
not permit a treatment of each change ; however, the major amendments
are discussed below : *

The definitions of contribution and expenditure have been amended
to exclude legal and accounting services rendered in certain circum-
stances. Independent expenditure is defined to reflect the Court’s opin-
ion in the Buckley case. New reporting requirements in the independ-
ent expenditure area have been added to the present law.

The reporting requirements for political committees and candidates
have been amended so that in non-election years, candidates and com-
mittees will not be obliged to file quarterly reports unless they have
received contributions or made expenditures in excess of $10,000.00.
This provision limits the disclosure features of the present law.

. The bill changes the law governing political action committees in-

cluding a drastic reduction in permissible individual contributions and
amendments designed to restrict the proliferation of these groups.

Another major change involves the area of criminal penalties. The
bill provides for fines of up to the greater of $25,000 or 300 percent of
the amount of any involved contributions or expenditures or for a
jail sentence but only for violations of the law where the amount of
the contributions or expenditures involved is more than $5,000.

Any individual who “knowingly or willfully” violates the section
limiting cash contributions is subject to a fine “which does not exceed
the greater of $25,000 or 300 percent of the amount of the contribution
invo%ved. The level of permissible cash contributions incidentally has

been raised to $250. :

This new penalty section replaces the separate penalty sections |
under present law which attach to illegal corporate and labor union

contributions; the contribution limitations; and other sections dealing
with illegal political activity. The penalties have been lessened, this is
particularly true of the possibility of imprisonment. For example,

83

under present law, a willful violati
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Section 108 of the bill |
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tions by informal methods with an eye to entering into conciliation
agreements. Such an agreement, unless violated, 18 & complete bar to
further enforcement activity. Other parts of the new enforcement sec-
tion include a provision for civil penalty fines. Furthermore, the
Federal Election Commission is prohibited from acting on any viola-
tion that occurs within five days of an election. This section, which
covers some eight pages in the bill, imposes & rigid procedura?l frame
work on the Commission that may prevent that agency from effectively
carrying out its responsibilities. ]
Section 115 of the bill directs our Committee and the .appropmate
Committee in the other body to review the Commission’s implementa-
tion of the election laws during the first three months of calendar year
1977. They are further directed to recommend whether the Commis-
sion should be terminated as of March 31,1977. A recommendation by
either House to that effect will result in the demise of the Commission.
Notwithstanding the fact that a directive issued by the 94th Congress

to the 95th Congress is of dubious legal efficacy, it }'eprefse_m‘:s clear
notice from the Committee to the Commission that their activities dur-
i osely monitore:

ing the remainder of this campaign year will be cl
and could lead to their abolition.
Tars Lecstation Is SLaNTED Towarp INCUMBENT OFFICE HorpErs

The Commission will not be authorized to investigate whether 2
Federal office holder’s staff is engaged in improper campaign activities

without first consulting the office holder. If an affadavit is executed
its regularly .assmne‘d

by ‘the office holder that the staff is performing
further inquiry. This
mbents which is not

.

duties, then the Clommission is barred from any
provision clearly imparts an advantage to meu

enjoyed by challengers. ) ) .
xity of this legislation will help incumbents, who

The very comple: :
with their large staffs and greater access to expert assistance will &
better able to cope with the arcane mysteries of this bill than will

challengers.

SrmpLE EXTENSION OF THE
~xp NorHING MORE

The Minority believes that this bill should not be gassed for the
reasons stated in the preceding paragraphs. The Federal Election
Commission should be recox tituted so that it can continue to imple-
ment the Federal Election Campaign Act. The Congress should move
promptly to pass logisiation appropriate to that end. It would be dere-
lict in its duty if it did not so act.

Tae PreEsENT SITUATION CALLS FOR A
Frperarn ELECTION CoMMISSION A

Cuaries E. WIGGINS.
Marsorie S. Horr.
Brirr FRENZEL.
Wipiam L. DICKTNSON.
SamUEL L. DEVINE.

J. HrreERT BURKE.

W. HrngoN MOORE.

ADDITIONAL VIE"Wé N
BY CONGRESSMEN DEVIN
‘DICKINSON " AND

1t is our view that th.
by th v at the electoral process in a re ublic i
; zfndi?l ;gn&d, free and informed weighing of thlé corilcplest?ett?r served
Accorde;s’ aifld campaigns facing the voters ng interests,
ccordingly, we are inalterabl ] asi
bodied in HE. v opposed to the basic im-
is opennc;iqc{g'mé%‘ The first amendment cure for cormw?‘i}fgiém
rocess. HR. llgilogf the evil and wide participation in the politic.;ﬁ
guroecaesaucr atic recul _will, in our opinion, through legal restrictions
from the polit; glﬁ ation and complexities drive people, ideas, and issu ’
for the vast arca ar %na,, which should be an uninhibited market Iaes
course of gove ﬁy of public interests that must ultimately for P t}(:e
e of gorermnt. Barher, 1 writen, t nbalane fyoring i
: %%mbleﬁo litical imput. ent of others who would like to have
-are particularly opposed to th ;
fully agree with Chi pposed to the concept of Public Financing and
Buckler v, Valeo:Chlef Justice Burger in his dissenting opinign in

I would, however, fault the Court
WO 3 for not ad
i}?:;r;gss ?:tgnlél:ebt;%i head-on, the issue whethereggglti‘i});ii:g:
clal nssistan rt" e private political activity of individual
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ploy provilgl v (} police the integrity of the electoral p%ocelgs
o e ot ? a forum for the use of all participants in th
political txgx og, as would, for example, be the case if freg
e Glovormments actm] Sasncmg o7t of Sunersl soventes,n
LR} : u 0
sga%r:r:n:e r(:xf t}ilef political debate géself. Asgeél:;:ilzor:v;{?)‘:ve:;g
ks 'thixik :ﬁ‘l eed during the debate on this legislation:
Goreiok { ﬁl;‘le is something politically incestuous about the
e tgl:iemg and, I believe, inevitably then régm
lating, the d: _yk » day procedures by which the Government is
e o o xirondaarily Important tht he G
presses the range of its desires, dgma};u;;, ft}lldﬂé?sseﬁli’c -

) Tes 665 »
}tf ;1?)13] dlr}l}cest affected only the issue of wisdom of the plan
i woul ri none of the concern of judges. But, in my \Ir)iew’
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the actus (Eo itical dialog of the people—the process whi %
boses ase ) ﬁgv:er;l;r;;%g 1tselff—-is as basic to our national tlr?a—
€ition ns the separal dnrlle gt. church and state also deriving
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Wieiam L. DICKINSON.

tion by Congress

on the legislative veto issue
-making power unconstitu-

SEPARATE VIEWS OF CONGRESSMEN DICKINSON
AND DEVINE

When the Federal Election Campaign Act Amendments of 1974
were before the last Congress we filed separate views in the Commit-
tee Report at Page 123 of House Report 93-1239 as follows:

- “The undersigned recognize that honest elections are essen-
tial to the survival of our form of Government and that there
18 a constant and ongoing need for legislation in this field.
However, this legislation, to be effective must be fair and
waorkable. It js with this last thought'in mind that the under-
s1gned0ppose thisbill. - - :

“The undersigned regard the following aspects of the bill
as particularly unrealistic for the reasons given :

1. “Financung of Presidential Primaries.—The provisions
for public financing of Presidential Primaries will inject the
Federal Treasury 1nto what many times amounts to a popu-
larity contest under a formula that will probably work un-
fail;}y to the candidates involved.

“The Hrospect of a Federal subsidy to run for office may
very well result in a proliferation of candidates. Access to
such subsidies would be an incentive to everyone with a
desire for publicity to become a candidate; primaries may
then become an anarchic jungle with policy issues largely
obscured. The subsidy might also be a temptation for those
who anticipate financial gain from running for office.

“The use of private money we are told has weakened public
confidence in the democratic process. But is this confidence
likely to be restored when tax payers pay for campaigns they
regard as frivolous, wasteful and in some cases, abhorrent ¢

‘Finally, we are told that subsidies will reduce the pres-
sures on candidates for dependence on large campaign contri-
butions from private sources. Where indeed will our demo-
cratic process be when the candidates’ principal constituent
is the Federal Establishment.

“9. Fenancing of Conventions.—The undersigned oppose the
public financing of political conventions, Conventions are
uniquely a party function and as such should not be supported
by the overburdened public treasury. Nor should the party
be enta.n%led in the bureaucratic regulatory web which 1s en-
visioned by the present language of the bill. The party must
have the ability to determine the size and form of its conven-
tion; this can only be accomplished if the party retains con-
trol of its purse strings. Furthermore, the vitality of the party
is enhanced by the participation of its members, while public
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financing of conventions will undercut individual initiative
and participation.

“The ever increasing encroachment of the federal bureauc-
racy into the private lives of our citizens is taking another
large step with the enactment of convention financing. The
two party system, free from bureaucratic tampering, has been
a fourth branch in our constitutional form of government
and will only remain a strong force if it is kept in the hands of
the people.

“8. Political Parties.—Instead of strengtening the role of
political parties in the political process, the Committee bill,
by treating political parties the same as all other political
committees, would significantly weaken and contribute to
the demise of the two party system.

“Section 101 (b) (2) of the bill places a limitation of $5,000
on the contributions of political committees to candidates for
Federal office. The definition of political committee clearly
encompasses the national and state committees of the major
parties, thus limiting them to $5,000 contributions. It would
also apply to both direct cash transfers and services provided
to or for the benefit of candidates, many of which presently
performed without the candidates’ full knowledge.

“The undersigned strongly believe that the national and
state committees of the major parties should be excluded from
the definition of political committee for the purpose of con-
tribution Vimitations. The national and state committees have
been traditionally the policy making bodies of the major
parties and are cornerstones of our political system. The
definition in the bill presently treats these important com-
mittees equally with all other committees, even small special
interest committees. The national and state committees must
be permitted the ability to assist candidates as the need arises
so that a strong and dynamic party system can be main-
tained. » ‘

“The governments of many countries throughout the world

B
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. “4. Oitizens participation.—A final concern of the under
signed is that the sheer length and complexity of this bill
will discourage citizen participation and involvement per-

4ps even driving many people right out of politics.

any people, when confronted with the complexity of this
legislation, may become overwhelmed and give up politics in
disgust, There will be ample potential for unintentional viola-
tions of the law. Many people may worry about going to jail
or being fined for an inadvertent violation. Indeed, it is in-
:;Iiltt}?btlel unless th(:,i adnéinistration and enforcement is done
) olerance and understanding of t iti
problems involved. £ he complexities and

Many well-qualified individuals may view the burdensome
reporting requirements and complicated regulations as an in-
surmountable obstacle and choose not to run. In addition to
understanding the lengthy complicated disclosure forms,
candidates may have to familiarize themselves with hundreds
of pages of regulations promulgated to insure fair adminis-
traStlon émd enforcement of the limitations.

pontaneous, grassroots action and people who are political

hovices or independent of regular politirc)al channels should

ot be dlscours.iged. The loss of such activities and candidacies
would be a major blow to our political process,

The undersigned urge the administrators and enforcers of
the law to take every action possible to simplify reporting
procedures and to make regulations easy to understand and in-
telligible to those not well versed in the law. In addition, serv-
ices should be provided to candidates who do not under’stand
fge&:?; or Wh(o)1 are uiwél_)le to understand the legal jargon used

aw and regulation i ' i
vi(ilation v and la%v : s so that they will not be found in

t would be ironic indeed if, in the name of reformi
present system of campaign financing, we fail to drive ;11%: (t)}li;
special interests and only succeed in driving honest, concerned
citizens from participation in the political process. ’

These views are now comin ideri isi
v ] g to pass. Considering the provisions that
are contained in H.R. 12406, we respectfully reassign thle):se same views

and as thi i i i
anc e it gl.ll}égssé .are now going we fully expect to reassign them in the

are going through a period of extreme instability. The United
States can best avoid this phenomenon by furthering the
development of a strong party system. If major parties are
weakened or destroyed by a series of legislative shackles
placed on them in the name of reform, our constitutional
form of government will be seriously undermined.

“In their haste to reform the funding of political cam-
paigns, the Committee has severely limited the function of
the parties. If the national and state committees have no con-
trol over their candidates, there will be little, if any, reason
for candidates to adhere to the policy decisions of the party
and the inevitable splintering of the two-party system will
have begun. To prevent this from occurring, national and
state parties must be exempted from the same limitations on
contributions by political committees.

Wittiam L. Dickinson.
SamvuEerL L. Devine,




SUPPLEMENTAL VIEWS OF MR. FRENZEL

When the Supreme Court decision on Buckley, et al, was announced,
the President promptly asked the Congress to reestablish the Federal
Election Commission. . .

To encourage the Congress not to get slowed down in the considera-
tiof of other aspects of the election law, he also proposed that the FEC
be given an expiration date of next winter. That feature would force
another look at the whole law next year, but would assure that election
laws now in effect would remain uniform throughout this year’s elec-
tion period. A
- The House Administration Committee ignored this good advice. In-
stead, it is now presenting a major, comprehensive revision and recod-
ification of the election laws.

" A sweeping revision of our election law is not a bad idea if it had
been done in the regular manner. But no witnesses were called. The
FEC was not called to testify. No party officials were allowed to testify.
No candidates could appear. No public interest groups were invited.
In short, not one minute of public hearings were held.

Incumbents re-wrote the law all by themselves. But none of the
challengers, none of the parties, and none of the people, were even
allowed to present testimony.

Without hearings, the Committee fashioned about the kind of an
election bill a group of incumbents might be expected to make. It guts
the independence of the FEC, and it feathers the nests of incumbents.
It is a substantial retreat from the reforms of 1974. The foxes are back
in charge of the chicken coop. y .

H.R. 12406 weakens the Election Commission to an intolerable level.
Under it, either House of Congress can veto any decision of the Fed-
eral Election Commission. In fact, either Housé can terminate the
FEC. Under the bill, the FEC is subservient to Congress. It is reduced
to being almost a subcommittee of the House Administration
Committee. . =~ = .

The bill is self serving—another incumbent’s delight. Penalties are
reduced, and in some cases, like receiving excessive honoraria, elimi-
nated. Congressional staff is made immune from investigation. Filings
with Secretaries 6f States are eliminated.

The bill changes or eliminates.all existing procedures. It repeals
all advisory opinions. Since Congress has approved no regulations,
there are none. Without advisory opinions, all candidates, parties, and
political participants are without rules or guidelines.

Based on the Congressional record of rejecting regulations, the
primaries will be over long before any regulations are in place. Some
_needed regulations probably won’t be approved by general election
time. :
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The bill also changes all the criminal procedures, by instituting a
new civil procedure, and by changing, largely through reductions, the
penalties for violation.

Briefly here’s what the bill does:

I. Reconstitutes the Federal Election Commission, but
IT. Removes its last shred of independence by:

(a) effectively repealing all existing advisory opinions;

gb) eliminating all opinions other than advisory opinions;

¢) claiming a one-House veto on future opinions;

gd) allowing a veto of any part of a regulation;

e) extending veto powers over forms as well as regu-
lations;

(f) providing a preferential, non-debatable rule on veto
resolution;

(g) allowing either House to kill the FEC by resolution.

III. Provides special shelters for incumbents by :

(a) immunizing all congressional employees from FEC
investigation '

(b) reducing penalties for such violations as receiving
excessive honoraria;

(¢) effectively removes jail sentences for violators, but pro-
vides them for false swearing of complaints;

(d) allowing one candidate’s committee to transfer funds
to another; ' ,

(e) eliminating filing with secretaries of state;

(f) directing FEC to audit Presidential candidates first;

(g) remaining silent on disclosure of congressional office
accounts (slush funds);
(h) increasing allowable cash contributions by 250 percent ;
(1) adding restrictions and burdensome reporting for in-
dependent expenditures. '
IV. Revises criminal code and penalty sections by:
( a,g‘ creating a civil process;
gb giving FEC power to assess fines;
¢) making FEC prosecutor in civil cases; .
(d) removing most jail penalties, if less than $5,000
violation
(e) reducing authority of Justice Department;
(f) reducing FEC ability to ask that illegal practices be
enjoined.
V. Gives Union Political Action Committeés unfair advan-
tages by : : ‘
(a) repealing SUNPAC (AO No. 23) decision which was
%pproved by Justice Department and by Supreme
ourt;
(b) giving unions exclusive right to solicit union members
for political contributions;
{c) denying corporate political action committees right to
solicit their employees;
(d) preserving exemption from disclosure for political
action committee expenditures.
VI. Makes other substantial changes too numerous to detail
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Ig.R. 12406, the Committee bill, is bad law. It seeks to use a popular,
Isli?)en e‘:}x’s feat:hre—' lthe reconstitution of t%m Federal Election Commis-
v 2188 a vehicle to carry many complicated, objectionable ch
mﬁu Rfaclego %f our elect;iox?y law. v comp > oM changes

LK. is not necessary. There are nearly 100 House sponsors
:’_f Simple reconstitution bills, That was the Pre};ident’s recomir)noenda-
tilon and Common.Cause’s recommendation. A simple bill to reestablish
the Federal Election Commission is still the best solution. H.R, 12406
1S an unacceptable 58 page monster.









