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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

Late Saturday, I signed into law S. 821, the Juvenile Justice and Delinquency
Prevention Act of 1974.

This is the first piece of legislation to reach my desk for action in the
field of prevention and reduction of crime among our youth., Its passage
by very strong majorities in both bodies of the Congress represents a
continuation of our national commitment to reduce juvenile delinquency in
the United States, to keep juveniles from entering the treadmill of the
criminal process and to guarantee procedural and Constitutional protec-
tion to juveniles under Federal jurisdiction.

This national commitment is one of partnership with State and local
governments through which,- together, we spend over $10 billion per year
for criminal justice programs.

During the course of this bill's passage through the Congress, the
executive branch voiced serious reservations with regard to several of
its provisions for organizational change and fund authorizations. I
continue to be concerned about these provisions -- especially the threat
they carry with regard to increased Federal spending at a time when the
economic situation demands across-the-board restraint, especially in
the Federal budget.

Therefore, I do not intend to seek appropriations for the new programs
authorized in the bill in excess of amounts included in the 1975 budget
until the general need for restricting Federal spending has abated. In the
interim, the estimated $155 million in spending already provided under
current programs will provide a continuation of strong Federal support,

This bill represents a constructive effort to consolidate policy direction
and coordination of all Federal programs to assist States and localities
in dealing with the problems of juvenile delinquency. The direction of our
Federal programs has been fragmented for too long. This restructuring
of present operation and authority will better assist State and local
governments to carry out the responsibilities in this field, which should
remain with them., Hopefully, the result will be greater security for all
citizens and more purpose, sense, and happiness in the lives of young
Americans,
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JUVENILE DELINQUENCY PREVENTION ACT OF 1974

JUNE 21, 1974.—Committed to the Committee of the Whole House on the Stai;e
of the Union and ordered to be printed '

Mr. Hawkins, from the Committee on Education and Labor,
submitted the following

o

. REPORT

. . together with
. SUPPLEMENTAL AND MINORITY VIEWS

| [To accompany HR 15276]

The Committee on Education and Labor, to whom was referred the
bill (H.R. 15276) to provide a comprehensive, coordinated approach
to the problems of juvenile delinquency, and for other purposes, hav-
ing considered the same, reports favorably thereon with an amendment
and recommends that the bill as amended do pass. .

The amendment strikes out all after the enacting clause and inserts
a substitute text which appears in italic type in the reported bill.

" INTRODUCTION
PURPOSE

H.R. 15276 aims to provide strong Federal leadership in making
more adequate resources available to %tates,. localities, public and pri-
vate agencies and organizations and alternative youth service systems
for the prevention and treatment of juvenile delinquency. - C

Almost one-half of all serious crimes committed in this nation are
committed by juveniles. Yet only about 15% of the resources of the
Law Enforcement Assistance Administration and $10 million of the
Department of HEW’s Office of Human Development’s resources are
allocated for the preventiom and treatment of youth crime. Further,
these relatively meager Federal efforts are fragmented and poorly
coordinated. As a consequence, efforts by States and localities to ad-
dress this important problem reflect the tentative, ill-defined approach
of the Federal government.

99-006
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This bill incorporates six basic elements: which the Committee feels
are essential to meaningful Federal involvement in the prevention and
treatment of juvenile delinquency: (1) the establishment of a new
national program to coordinate and to provide Federal leadership in
overall juvenile delinquency efforts; (2) the provision of adequate
funding for the treatment and particularly the preventive aspects
of juvenile delinquency; {3) the creation of an Institute to provide
independent program evaluation and dissemination of information;
(4) the encouragement of reform of national standards for juvenile
justice; (5) the significant participation of voluntary, non-profit agen-
cies in these efforts and (6) the encouragement of States, localities and
the private sector in the development of diversionary programs and
community-based alternatives to the traditional forms of institution-

alization of youth.
Summary or THE Major ProvisioNs oF THE BiLL

he Juvenile Deli

Juvenile Delinquency Prevention Act (Public Law 92-381) which was
tated, H.R.

_ through June 30, 1974. Broadl 7

15276 focuses upon the need for coordination of juvenile delinquency
efforts on the Federal, State and local levels and seeks to involve the
nonprofit sector in these efforts. Federal assistance is provided through
block grants, according to a formula, and a discretionary grant pro-
gram which would be administered by the Secretary. The need for
adequate training, evaluation, research, demonstration and technical
assistance is stressed as well as services and programs to assist run-
away youth and their parents. -

“Specifically, the bill provides for:

Establishing a Juvenile Delinquency Prevention Administra-
tion within the Department of Health, Education, and Welfare
through which the bill would be administered.

uires the Secretary of Health, Education, and Welfare to
submit to the Congress an annual evaluatory report and recom-
mendations for improving the effectiveness of all Federal juvenile
delinquency programs. . :

Requires that each Federal agency conducting a juvenile de-
linquency program report to the Secretary on the extent to which
its respective programs conform to Federal juvenile delinquency
goals and policies. ' o

Allocates funds to States and territories, on the basis of relative
population under the age of 18 years, with a minimum allocation
of $150,000 per State. - :

uires that, in order for States to receive funds, they must
submit a State plan which provides for the development of ad-
vanced techniques in the treatment and prevention of juvenile de-
linquency under the supervision of a State Supervisory Board.

Establishes a discretionary fund for the Secretary which woeuld
be utilized for the award of special emphasis prevention and treat-
ment grants,
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Establishes an Institute for the Continuing Studies of the Pre-
vention of Juvenile Delinquency which would provide independ-
ent research, evaluation, training, technical assistance and
informationa) services.

Establishes a Federal assistance program to deal with the prob-
lems of runaway youth and their families.

Creates an independent Coordinating Council on Juvenile De-
linquency Prevention, with public membership, which would ad-
vise the Secretary with respect to the coordination of all Federal
juvenile delinquency programs.

Authorizes an annual appropriation of $75,000,000 for each of
fiscal years 1975 and 1976; $125,000,000 for fiscal year 1977, and
$175,000,000 for fiscal year 1978. In addition, $10,000,000 is au-
thorized for the grant program of the Runaway Youth Act dur-
ing each of the fiscal years 1975, 1976 and 1977 and $500,000 for
the statistical survey of that Act during fiscal year 1975. Such
sums as may be necessary are authorized for the Coordinating
Council on Juvenile Delinquency Prevention.

LEGISLATIVE BACKGROUND

Federal involvement in the field of juvenile delinqueney prior to the
late 1940’s was minimal. It was not until the late 1940’s that its in-
volvement extended beyond the Children’s Bureau which was estab-
lished in 1912. In response to the rapid post-war growth of juvenile
crime, the Interdepartmental Committee on Children and Youth was
established in 1948. Its purpose was to develop closer relationships
among Federal agencies concerned with children and youth. No legis-
lation to aid the States in combating juvenile delinquency was enacted
however, despite Presidential requests in 1955, 1956 and 1957.

Later, in May 1961, as an outgrowth of the White House Conferenece
on Children and Youth, the President’s Commission on Juvenile De-
linquency and Youth Crime was established. The Commission’s first
major undertaking was recommending and securing the enactment of
the Juvenile Delinquency and Youth Offenses Control Act of 1961 and
the amendments of 1964 and 1965.

The Juvenile Delinquency and Youth Offenses Control Act of 1961
authorized the Secretary of HEW to make grants to State, local and
private agencies to establish pilot projects demonstrating improved
methods for the prevention and control of juvenile delinquency ; train-
ing, technical assistance and informational services were also provided
for in this Act. Appropriations authorizations were $10 million for
each of fiscal years 1962, 1963 and 1964.

The 1964 extension of the Juvenile Delinquency and Youth Offenses
Control Act of 1964 authorized the Secretary of HEW to carry out a
special demonstration project in Washington, D.C. for which $5 mil-
lion was authorized. The Act was extended through June 1967 with
authorization levels of $6.5 million for FY 1966 and $10 million for
1967 with the stated Congressional intention of conducting hearings
the following year to review the progress being made by comprehen-
sive and special demonstration projects of the program.
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~ When the Juvenile Delinquency .and Youth Offenses Coptrol Act
of 1961 expired in June 1967, it was replaced by the Juvenile Delin-
quency Prevention and Control Act of 1968. Much broader 1n scope
than its predecessor, this Act was designed to provide Federal funds
to States and localities in improving their services dealing with prob-
lems of delinquency. It authorized appropriations of $25 million for
FY 1969, $50 million for FY 1970 and $75 million for FY 1971. Its
major controversy was block grants, upon approval of a State plan,
versus direct grants to the States whether or not a State plan was ap-
proved. In the end, block grants were approved for preventive and
Tehabilitative services. Direct Federal grants were approved for plan-
ning, training and research programs. : )

Meanwhile, as an outgrowth of the President’s Commission on Law
Enforcement and The Administration of Justice, the Omnibus Crime
Control and Safe Streets Act of 1968 was passed, providing block
grants to States for the prevention and control of delinquency.

Duplication in Federal juvenile delinquency efforts was not intended
but nevertheless created by the enactment of this legislation; especially
after the 1971 Amendment to this Act included community-based juve-
nile delinquency prevention programing as an action grant area.

The Juvenile Delinquency Prevention Act was extended for only one

ear, through June 1972, increasing the Federal share of projects to

;5%, allowing for the funding of non-profit agencies and establishing
an Interdepartmental Council to coordinate Federal Juvenile Delin-
quency Programs. For fiscal year 1972, $75 million was authorized.

When the Juvenile Delinquency Prevention Act was amended and
extended through fiscal year 1974, an attempt was made to more clearly
delineate the respective roles of LEAA and HEW. LEAA was to assist

agencies within the juvenile justice system and HEW was to assist pro-
grams outside of the juvenile justice system. Each State was to develop
a single comprehensive criminal justice plan which would comply with
the requirements of the Omnibus Crime Control and Safe Streets Act
of 1968, LEAA and the Juvenile Delinquency Prevention Act.

The 1972 legislation authorized direct grants to the States and lo-
calities. Its purpose was to support community-based preventive serv-
ices, training and technical assistance. Funded agencies were to ensure
that services were readily accessible to youth. It authorized appropria-
tions for $25 million for fiscal year 1969, $50 million for fiscal year

1970 and $75 million each for the fiscal years 1971 through 1974.

on 3 74. Several bills were proposed which would extend or

replace it. HL.R. 13737 would have amended existing legislation to pro-
vide assistance to agencies within the juvenile justice system, provide
for a program of research and development in the field of youth de-
velopment and place an emphasis upon the problems of runaway
youth, H.R. 6265 was more far-reaching in scope than either existing
law or H.R. 13787. Tt provided for categorical and block grants to
States and localities, required submission of a State plan, mandated
that '75% of the State funds be passed on to localities and established
special offices to coordinate juvenile delinquency efforts.
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COMMITTEE ACTION

The Subcommittee on Equal Opportunities gave extensive consider-,
ation to H.R. 6265, the Juvenile Justice and Delinquency Prevention
Act, H.R. 13737, which would have amended and extended existing
legislation, and H.R. 9298, the Runaway Youth Act. Hearings were
conducted in Los Angeles, on March 29, 1974 and in Washington, D.C.
on April 24, May 1, 2, 8 and 21, 1974. In addition, on March 30, 1974,
the Subcommittee visited two community-based facilities for the pre-
vention and treatment of juvenile delinquency in Los Angeles.

Support of this legislation was wide ranging from both the public
and private sector. The National Council on Crime and Delinquency,
the Interagency Collaboration on Juvenile J ustice, represgnting seven
major national youth servicing organizations, Senator Birch Bayh,
Congressmen Tom Railsback and Claude Pepper, Alternative Youth
Service Systems, the National Association of Social Workers, the
National Council of Jewish Women, Travelers’ Aid Society of
Chicago, and the Wiltwyck School for Boys are but a few of the indi-
viduals and organizations who supported this legislation.

Congressman Claude Pepper summed up the predominant theme of
the testimony and the concern of the Committee when he described
existing Federal efforts in the area of juvenile delinquency as a
“national disgrace and dilemma.” )

On June 6, 1974, the Subcommittee on Equal Opportunities favor-
ably reported a clean bill, H.R. 15276, the Juvenile Delinquency Pre-
vention Act of 1974. On June 12, 1974, the Committee on Education
and Labor ordered H.R. 15276 reported to the House, as amended, by
avote of 28 to 1. '

COST ESTIMATE

Fiscal years—
Program 1975 1976 1977 1978
1. Administration__.._____._ ...
il. Federal assistance: 3,750,000 ¥,750, 000 %, 250,000 8,750,000

State and local program grants__._.__________ 47,812,500  47,812,5C0 79,687
Special emphasis programs..______ 20 15,937,500 15,937,500 26, sgzjggg lrls;l?g%ggg

I Enstitute. o
- st iin: 7,500, 0600 7,500,000 12,500, 000 17, 500, 000

Vo

Grant program. ..o ...
Statistical survey . - - S __C 1727710 10,%),, ggg - 19,900, e 10,000,000 oo
V.- Coordinating Council on Juvenile Delinquency Pre-~ ' 7T TTTnmmmoem et
vention. ... 5§50, 000 5§50, 000 650, 000 650, 000
Total . oo 86, 050, 000 85, 550,000 135, 650, 000 175, 650, 000
ADMINISTRATION

The bill provides for this legislation to be administered through a
newly-created Juvenile Delinquency Administration within the De-
partment of Health, Education, and Welfare. The Administration
would be headed by a Director appointed by the Secretary.

Jt was the judgment of the Committee, supported by each of its
witnesses with the exception of the Law Enforcement Assistance Ad-
ministration, that the Department of Health, Education and Welfare
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was the logical location for the administration of this Act. HEW had,
already within its structure, the range of human resources with which
any juvenile delinquency program must interact. HEW had, in the

ast year, demonstrated its commitment to a strengthened Federal
juvenile (ielinq'uency effort by significantly increasing its budgetary
requests. HEW, through its recent administrative reorganization, had
developed the administrative machinery to meet the responsibilities
mandated by this bill.

The Committee also believes that the law enforcement emphasis of
the Justice Department is too limited and narrow. Simply put,
LEAA’s approach has been to see the juvenile offender in terms of
crime and gunishment. They have given little attention to the pre-
ventive aspects or to the human values of troubled youth. H.R. 15276,
focuses upon prevention and the diversion of youngsters from the ju-
venile justice system, where LEAA focuses ifs efforts. LEAA’s local
planning agencies do not have contact with the service providers who
work with nondelinquent youngsters. Witnesses described their diffi-
culty in securing funds from LEAA. LEAA has not succeeded in
bringing about effective coordination of Federal juvenile delinquency
programs, despite its responsibility for the Interdepartmental Com-
mittee for the Coordination of all Federal J uvenile Delinquency
Programs. .

There was a minority point of view that fully supported the bill, but
differed over which agency was best suited to administer it. In urging
the administration of this Act through LEAA, a minority view within
the Committee argued this point on the basis of the large amounts of
funds already available to LEAA, its existing coordinative network,
its relatively favorable relationshi with the Congress and its support
by the National Governors’ Conierence and the Senate Committee
on the Judiciary. )
ReprorT REQUIREMENTS

A serious concern of the Committee has been the absence of con-
sistent program definition in Federal juvenile delinquency programs
and the need for an improved reporting system to the Congress. The
bill requires the Secretary to report annually to the President and the
Congress on the effectiveness of Federal juvenile delinquency pro-
grams. In addition to the reports providing an evaluation analysis
and a comprehensive plan for Federal juvenile delinquency preven-
tion programs, the first evaluation report to be submitted to the Con-
gress by the Secretary, must establish criteria to define juvenile delin-
quency programs; the second report must identify all Federal pro-

rams related to juvenile delinquency. The third planning report pre-
pared by the Secretary for the Congress shall in part, establish the
form and procedures for use by an agency to submit a juvenile delin-
quency development statement.

The bill further requires that the President, within 90 days after
receiving each annual report from the Secretary, shall forward to the
Congress a detailed statement of action taken or to be taken in respect
to the report. ot e '

In the judgment of the Committee, supported by discussions with
the Subcommittee by representatives of the General Accounting Office,

7

that these reporting ‘procedures are more ific th: i

. . 13 . L v .. GClﬁc th

pgittrlpus leglsls?,tl‘oni) will substantially imper()We the azg;qr;g;rgg II'Z
ports to be received by the Congress, and assist the Congress in assum-
Ing its oversight responsibilities.

JUVENILE DELINQUENCY DEVELOPMENT STATEMENT

In the judgement of the Committee and \ i
; supported by th
;}lxgmf}glg:g:imﬁggg&?gd%ﬂigﬁz tge Juvenile I%elinqueicy %21‘?:{0;1_5
x ] equire 1s Act, donstitute an important tool to
improve the coordination of Federal juveni i . ot
. juvenile delinquency prevent:
programs. Federal agencies administering juvenile d e ro-
‘ : _ linquenc; 0-
grams, as defined by the Secretary, are reg ]' ng cubmit to th Seo
! , to submit te the Sec-
retary annually for his review anryél’ ont, 3 i inquenc;
Prevention statement indicatin o oxtont”  oprenile Delinquency
1 , g the extent to which the respecti
Boencie : . : respective
p?)licie:.s programs conform to Federal juvenile delinquency goals and
The statement, the evaluation co A
mments, and th i
:ef the tge:retary shall be forwarded by the’a,gency %Ii-:ﬁoglsr%?élgggns
T Bt ot Consons] omnli T i
§ mmittee wi i i nsidi
documents as an {ntegral part of the legislatilvzwb?mgz%gi'ygogfégs the

VALLO‘ CATION BY ForMuLA

The bill provides for allocation of moni
I OV ! monies to Stat )asis o
gilﬁitlve p@lﬁ_ﬂamgn of persons under the age of 18 e;egxl'ls t}’i?hgggl?sosf
o H'lll‘lﬁg % o?;frfilt?tl;e ogf ,$1f52il%00' per-State and $50,000 fox.' each terri-
: Y is of the opinion that States and iti )
the key to the implementation of coordi rinovale premeacy old
. he ir 162 ihated innovative p Ac:
the Xey to th : i vative programs. Ac-
funds.g ¥, this provision pr9v1des the most equitable distribution of
The formula approach recogni i
[ ; gnizes that the prevent f cri )
gﬁ]srtl%lze::ggtell:;:ll %:qblerils and that the fol()‘;al ‘poi;ggfothzgzné%g:tg
: : . It 18, o1 course, the responsibility of the Fedei
government to enco ' ip, provi Leory eadont
an%}::ssiztanco nc élszagﬁeol:é(-iershlp, provide the necessary leadership
The Act provides that ho more than 15% of State i
u_tlthzed for planning and evaluation pu’rpoges and limlﬁgnfzsdgll':{ 32?
sistanée, under this provision, to 90%. of approved program costs.

StarE PLaX AND SUPERVISION

The bill: provides that in order to i '

’ provi m order to qualify for Federal f
S}Siil;)%efréll‘u:tblgilgﬁzte d(l)r gst'a{z)hib a, siIngle Stgi,:e agency gﬁichug%sésg?g}
i nd administration. In recognition of th i ili
ties of States to implement these pl i g

( , ) ! plans and the existence of local plan-
ning agencies, the {fommittee is of the opinion that th. ive ohie
executives should have maximum latitude i tl? dee enntion of th
planning and administering bodies. For oxa e, o oty
such as the State Planning' Agencies whi hmp T croated o thy
Omnibus Crime Control and Sa%fé g"tii'w Ao, Do ioatedl andler the

: ets Act, providing that t
broadly representative of health, educational, ;vglfare, la%)or igldhgt?hg:
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-with training and experience in the prevention and treatment of juve-
nile delinquency, could be designated to fulfill this responsibility. A
new body might also be created. Provision is also made 1n the bill for
localities in turn, to be responsible for designating a local planning
body and to provide for its supervision in a manner which is consistent
with the overall State plan. o

_The planning body shall be closely supervised by a State Super-
visory Board whose membership shall be broadly representative of
government, law enforcement, health, welfare, educational, labor and
other groups with interest and experience in the prevention of juve-
nile delinquency. The Board shall be responsible for prior approval
and modification of State plans prior to submission to the Secretary.
This supervisory responsibility provides citizens control, professional
input, balanced political and economic power, continuous monitoring
and evaluation and the coordination of resources. The Committee be-
lieves that these features are essential for the success of this Act.

Of the State monies, 75% must be made available to localities;
thereby insuring local initiatives. At least 75% shall be utilized for ad-
vanoced techniques in the development of preventive, community-based
treatment and diversionary programs, the encouragement of programs
to retain youth in schools and for ensuring that youthful offenders are
treated in accordance with modern concepts. .

The Committee recognizes that there are some situations in which

regional or sub-State planning councils would be advantageous. Ac-
cordingly the Committee urges that State planning bodies consider
the establishment of such regional planning bodies whenever and
wherever possible. Such regional bodies would encourage local input
and coordination. In accordance with the Committee’s discussions
with representatives of the General Accounting Office, their estab-
lishment need not create a new level of bureaucracy.
' The Committee is concerned that monies made available to States
and localities should be utilized in the development of advanced tech-
niques which would address such program areas as those described
below. The Committee’s intention was that such programs would re-
ceive priority in the awarding of grants and contracts by the States,
localities and the Secretary, through utilization of his discretionary
funds for special emphasis prevention and treatment programs:

(A) commumnity-based programs and services for the prevention
and treatment of juwenile delinquency through the development
of foster-care and shelter-care homes, group homes, half-way
houses, homemaker and home health services and any other desig-
nated community-based diagnostic, treatment, or rehabilitative
service; o e

(B) communmity-based programs and services to work with par-
ents and other family members so that the juvenilé may be re-
tained in his home;

(C) youth service bureaus and other community-based programs
(which utilize youth, volunteers, and paraprofessionals) to divert
youth from the -juvenile ‘court or to support, counsel, or provide
work and recreatioisl ‘opportunities for delinquents ané) ryortth:
in danger of becoming delinquent; - mis s
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(D) comprehensive programs of drug abuse education and pre-
vention, and programs for the treatment and rehabilitation of
drug addicted youth, and drug dependent youth;;

(E) educational programs or supportive services designed to
keep youth in elementary and secondary schools through the re-
duction of suspensions and expulsions;

(F) expanded use of probation and recruitment and training
of probation officers, other professional and paraprofessional per-
sonnel and volunteers to work effectively with youth;

(G) statewide programs, through the use of probation subsi-
dies, other subsidies, other financial incentives or disincentives to
units of local government, or other effective means, which shall
(1) reduce the number of commitments of juveniles to any form
of juvenile facility as a percentage of the State juvenile popula-
tion; (2) increase the use of nonsecure community-based facilities
as a percentage of total commitments to juvenife facilities; (3)
discourage the use of secure incarceration and detention ;

(H) youth-initiated programs, outreach programs which seek
to provide information, knowledge, skills, and counseling to
youths who otherwise would not be reached by assistance pro-
grams, youth rights and responsibilities programs, and advocacy
programs. ‘

The Committee would also encourage the funding of community
groups and other private non-profit organizations for the design and
implementation of programs to keep students in elementary and sec-
ondary schools, and to prevent unwarranted and arbitrary suspensions
and expulsions and school “push-outs.”

The “push-ount” is the student who through discriminatory treatment
and arbitrary actions of school authorities is excluded from school, or
else is so alienated by the hostility of his or her school environment,
that he or she leaves school. A solution to the problem of the student
“push-out” is central to the effort to reduce juvenile delinquency from
north to south in this country for it is clear that the discriminatory
and arbitrary application of school discipline especially in the form
of suspensions and expulsions is a significant precursor of youth
offenses.

Several witnesses before the Subcommittee offered strong testimony
documenting the relationship between school suspensions or pushouts
and juvenile delinquency including the following:

A District Supervisor for the Florida Division of Family Services
said “School difficulties are the forerunners of social failure', . . There
is a strong correlation between those students who are suspended, and

those young people who appear in juvenile court . .. I am in favor of
a reduction in the number of suspensions . .. We create delinquent
children.”

A Birmingham Juvenile Court Judge put it this way: “I would
guess that 50 percent of those who appear in juvenile court have at one
time been suspended from school . .. A lot of juvenile delinquency
preventive work could be done in the schools.” ' o

And the director of a county juvenile center in Georgia pointed out
that: “School suspension problems lead to delinquent problems.” She

H. Rept. 93-1135——2
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also. reported that “70 percent of those juveniles found delinquent in
~ Juvenile Court last year had had either prior suspensions or expulsion
fro,r,n school. 8 percent more had dropped out when their cases came
up.

Data collected by the Office of Civil Rights, H.E.W., shows that not
only are there a seriously inappropriate number of suspensions and
expulsions in some scheol districts, but that in almost all the larger
cities surveyed, in the North as well as the South, the proportion of
minority students who are pushed-out is much greater than it is for
white students. ,

Seeciar. EmprAsis, PREVENTION AND TREATMENT PrOGRAM

The bill establishes a.discretionary fund to be administered by the
Secretary, which would provide Federal leadership by providing
direct grants to States, localities, and non-profit public and private
agencies, to stimulate the development of new approaches in the
(1) prevention and treatment of juvenile delinquency ; (2) community-
based alternatives to traditional forms of institutionalization; (3)
keeping students in school; (4) diverting juveniles from the juvenile
justice and court system and (5) facilitating the recommendation of
the Institute for the Continuing Studies of the Prevention of Juvenile
Delinquency. At least 25% of all Federal assistance monies must be
utilized for this purpose.

Work with youths is a total community effort. It requires national,
State and local assistance and cooperation. The Committee is con-
cerned that public and private non-profit agencies have not been
involved, to the extent of their capability, in these national efforts.
Voluntary national youth servicing organizations and alternative
youth systems represent a valuable and necessary resource.

Accordingly, the Committee has provided that at least 20% of the
monies from the Secretary’s special emphasis prevention and treatment
programs, must be directed toward private non-profit agencies and
organizations, In practice, we would hope that this relatively modest
- amount would be significantly increased and thus provide priority to
this group.

InsTITUTE FOR CONTINUING STUDIES OF THE PREVENTION OF J UVENILE
Drrixnguency

Legislation which aims to reform the juvenile justice system
reach its fullest effectiveness by providing ]for indg ]endent e}xlrsaﬁlati%a;l
fir:illgsmagﬁ rfrsle?icl;.: arfld ti%hmccal assistance. Accordingly, the bill estab-

S stitute for the Continui i i
Ju'lgﬁnile Delimqmanc, tinuing Studies of the Prevention of

Lhe primary functions of the Institute are (1) to provide sh
training programs for personnel involved in t(he) pregrentios Strg;%rtr?:rllré
and control of juvenile delinquency, (2) to provide a co’ordinating
center for the collection and dissemination of data in this area, (3) to
péepa:re studies of juvenile justice systems and (4) to prom’obe the
effectiveness and efficiency of the juvenile justice system. The Institute
would be administered by the Secretary of HEW through the Admin-
1stration. A subcommittee of the Coordinating Council on Juvenile
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Delinquency Prevention would review the administration and activi-

ties of the Institute and make appropriate recommendations.

The Institute was included in the bill at the suggestion of Congress-
man Tom Railsback whose H.R. 45, Institute for the Continuing
Studies of Juvenile Justice, sought to achieve the above-stated goal.
IL.R. 45 was passed by the House during the 92nd Congress, after being
introduced by over 100 members. It was re-introduced during the cur-
rent session and referred to the Committee on the Judiciary where
other pressing matters prevented its consideration. Mr. Railsback
urged the Subcommittee on Equal Opportunities to consider incor-
porating the Institute in legislation, which the Subcommittee was
considering, for the prevention and treatment of juvenile delinquency.
In the words of Mr. Railsback, “ * * * The issue cannot be reduced to
which Committee studies the proposal. Instead it must be how we can
work together to solve our juvenile delinquency and crime problem.”

Support for the establishment of the Institute was broad and far
ranging—law enforcement agencies, parent organization, educational,
health and welfare organizations. The training of professional and
non-professional personnel in health, welfare, educational, law en-
forcement and the juvenile justice systems were seen as high priorities.

It is the intent of the Committee, in recommending the enactment
of this legislation, that the facilities and resources of the Institute be
made available to wide, divergent groups, youth and the disadvan-
taged be adequately involved in the administration of the program
and the Institute vigorously pursue its recommendations for improve-
ments in the field of juvenile delinquency. The Committee hopes that
the Institute will attend to assisting States and localities in the areas
of coordinated research, communication, planning and evaluation as a
means of effectively contributing to alleviate the existing fragmenta-
tion in dealing with problems of juvenile delinquency.

Runaway Yourm Acr

Title TV of the bill is an outgrowth of the expressed concern of
numerous Members of Congress. It provides for the establishment of
a Federal assistance program to deal with the problems of runaway
youth and their families. It authorizes the Secretary of Health, Edu-
cation, and Welfare to make grants to Jocalities and non-profit agen-
cies for the development of facilities to serve runaway youth and their
families outside of the law enforcement and juvenile justice system. It
assigns priorities to relatively small grants of less than $75,000. It
also directs the Secretary of HEW to conduct a comprehensive statis-
tical survey on the characteristics of runaway youth and their rela-
tionship to anti-social behavior, requiring that he report his findings
to the Congress by no later than June 30, 1975.

Testimony before the Subcommittee on Equal Opportunities re-
vealed that, contrary to the overly romanticized and popular view,
children run away from home because of problems in relation to their
families. Tt is an expression of a search for a constructive resolution
to these difficulties.

Indications are that, far from becoming the perpetrators of criminal
acts, the youth are more often the victims of crime. Little is known of
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their characteristics. There are few resources available for runaway
youth and some programs which have existed, with marginal financial
support, have been forced to close their doors due to limited financial
resources.

It is the intent of the Committee that funds should be made avail-
able to small runaway programs, particularly those which are operated
by alternative youth services systems, as well as the more traditional
agencies and organizations., The Committee would also hope that
youth, who are serviced under the provisions of this bill, are not mis-
labelled as delinquent or pre-delinquent youth merely by virtue of the
means they may choose to deal with their problems.

Coorpinating CovnNoin ox JuveniLe DurrxqQuexcy PREVENTION

One of the weaknesses in Federal efforts in the prevention of juvenile
delinquency has been, the absence of an effective, coordinated inter-
agency approach and the lack of program coordination within Federal
departments and agencies. The Interdepartmental Committee for Co-

ordination of All Federal Juvenile Delinquency Programs has not

accomplished its stated goals. Public advisory committees have not
been effective in influencing the necessary coordination of programs.

The Committee attributes the ineffectiveness of these bodies to their
lack of clearcut definition of function and responsibility; the in-
frequent number of meetings of the bodies and the absence of a full-
time stafl responsible to the bodies. The ereation of an independent
Coordinating Council on Juvenile Delinguency Prevention was de-
signed to fill these gaps.

It was the judgment of the Subcommittec on Equal Opportunities,
supported by representatives of the General Accounting Office, that a
council with legislated responsibilities; with a membership composi-
tion of public members and Cabinet-level and other high level govern-
ment officials, would be an effective instrument to assist in bringing
about better coordination and more effective programs in the Federal
effort to prevent juvenile delinquency. The inclusion of public niem-
bers to the Council was recognition by the Committee of the value,
resources and contribution that non Federal Government entities have
made in the past and can make toward the prevention of juvenile
delinquency. It was also an expression of Committee intent that the
Administration fully utilize .such resources at all levels in Federal
efforts to prevent juvenile delinquency.

The Coordinating Council en Juvenile Delinquency Prevention was
expressly created as an independent organization in the Ixecutive
Branch of Federal Government, with an Execntive Secretary and staff,
responsible for the day-to day administration and work of the Council.

1t is the intent of the Committee that the Council be fully opera-
tional and have major responsibility in reviewing the administration
of all Federal juvenile delinquency prevention programs, the reports
prepared by the Secretary for submission to the President and the
Congress; other reports prepared by the Secretary for the Committee;
to review the activities and administration of the Tnstitute; and to
make annual recommendations to the Secretary with respect to all
aspects of Federal juvenile delinquency prevention programs.

Conmn om——}
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ATTHORIZATION OF APPROPRIATION

The Committee is of the opinion that it is essential for the Congress -
to maintain vigilant oversight over the implementation of this Act'and
all other Federal juvenile delinquency treatment and prevention ef-
forts., The Committee is in agreement with the National Council on :
Crime and Delinquency which stated, in criticizing existing Federal -
juvenile delinquency efforts, “once the Act was passed, the attention of
Congress and the Administration turned elsewhere leaving the job.
half done and permitting poor performance.” , B

It was the intent of the Committee in authorizing a relatively -
modest level of appropriations for the first two years of this bill to
provide an opportunity to review its implementation. The Committee
intends to carefully review the development statements, in which-
agencies will describe the extent to which their respective programs- -
adhere to Federal juvenile delinquency goals and policies, the annual
evaluatory report and recommendations of the Secretary, the effec- -
tiveness of the Coordinating Council and the reports of the President -
to the Congress on the extent to which he has implemented the recom-
mendations of the Secretary. It is the expectation of the Committee -
that, when the Department has demonstrated its ability to utilize the
funds available through this Act with maximum effectiveness and in
2, manner which is consistent with the legislative intent, the Appro-
priations Committee would view forthcoming requests for increasing
funding levels with favor. co S RS :

- BrcTION-BY-SECTION SUMMARY

Following is a summary of the provisions of H.R. 15276, as reported
by the Subcommittee on Equal Opportunities on June 6, 1974. .

Section 1. Short title—This section provides that this legislation -
may be cited as the “Juvenile Delinquency Prevention Act of 1974”, -

Sec. 2. Findings.—This section finds that the inadequacy and frag- -
mentation of existing Federal, State and local juvenile delinguency.
prevention and treatment programs constitute a growing threat to the
national welfare, - C o

‘Sec. 3. Purpose,—This section states that the purpose of this Act
is to provide the resources and coordination for effeetive methods in .
the prevention and-treatment of juvenile delinquency; to encourage
the development of services to divert juveniles from the traditional
juvenile justice systems; to provide alternatives to institutionaliza-
tion; to establish a Juvenile Delinquency Prevention Administration
(hereinafter in-this summary referred to as the “Administration”)-in
the Department of Health, Education, and Welfare; to establish an
Institute for Continuing Studies of the Prevention of Juvenile De-
linguency (hereinafter in this summary. referred to as the “Institute”),
and to establish a Federal assistance program for runaway youth and
their families. S G e

Sec. 4. Definitions.—This section defines the terms used in this Act.

The term “community-based” is defined to mean a2 small home or
other suitable place near a'juvenile’s,home, and programs of ¢ommi-
nity supervision and service which maintain community participation,



14

The term “construction” is defined to mean acquisition, expansion,
or other work with respect to existing buildings, and the initial equip-
ment of such buildings (including architects’ fees but not the cost of
land for buildings). . .

The term “equipment” is defined to include machinery, utilities, and
built-in equipment and enclosures to house such machinery, utilities,
and equipment.

The term “juvenile delinquency program” is defined to mean any.
program related to juvenile delinquency prevention, control, diversion,
treatment, rehabilitation, planning, education, training, and research,
including drug abuse programs, programs to improve the juvenile
justice system, and other similar programs. )

The term “local government” is defined to mean any city, county,
township, or other general purpose political subdivision of a State,
including an Indian tribe. o .

The term “public agency” is defined to mean any State, unit of local
government, combinations of States or units of local governments, or
any instrumentality of any State or unit of local government.

The term “Secretary” is defined to mean the Secretary of Health,
Education, and Welfare. :

The term “State” is defined to mean each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and the Trust Territory of the
Pacific Islands. .

The term “Federal agency” is defined to mean any agency in the
executive branch of the Federal Government. ) )

The term “drug dependent” is defined as having the meaning given
it bv section 2(g) of the Public Health Service Act (42 U.S.C. 201(g)).

The term “Administration” is defined to mean the Juvenile Delin-
quency Prevention Administration. . .

The term “Director” is defined to mean the Director of the Admin-
istration.

The term “State agency” is defined to mean an agency designated

under section 214 (a) (1).

The term “Statge )S(ugervisory Board” is defined to mean the board
provided for under section 214 (a) (3). )

The term “local agency” is defined to mean any local agency assigned
responsibility under section 214(a) (6). ) i

The term “Institute” is defined to mean the Institute for Continu-
ine Studies of the Prevention of Juvenile Delinquency.

The term “Administrator” is defined to mean the Administrator of
the Institute. ] o i

The term “Council” is defined to mean the Coordinating Council on
Juvenile Delinquency Prevention.

Trrre I—JoveENILE DELINQUENCY PREVENTION ADMINISTRATION

Sec. 101. Establishment of Administration.—This section establishes
a Juvenile Delinquency Prevention Administration within the Depart-
ment of Health, Education, and Welfare with the Director to be ap-
pointed by the Secretary of Health, Education, and Welfare (herein-
after in this summary referred to as the “Secretary”). ,
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Sec. 102. Officers and employees—This section authorizes the Secre-
tary to appoint and fix the salary of the staff of the Administration.

Sec. 103. Voluntary services.—This section authorizes the Secretary
to utilize voluntary services in meeting the provisions of this Act.

Sec. 104. Concentration of Federal efforts—This section directs the
Secretary to establish overall policies and objectives for Federal juve-
nile delinquency programs under the provisions of this Act, in con-
sultation with the Coordinating Council on Juvenile Delinquency Pre-
vention and that he annually report to the President and the Congress
an analysis and evaluation of the effectiveness of all Federal juvenile
delinquency programs and recommendations for increasing their
effectiveness, particularly in the areas of prevention and diversion. The
President is required to report annually to the Congress, in a detailed
statement, action which has been taken or is contemplated to imple-
ment the recommendations of the Secretary.

Sec. 105. Juvenile delinquency development statements.—This sec-

tion requires that each Federal agency conducting a Federal juvenile
delinquency program submit to the Secretary a statement analyzing
the extent to which its programs conform to and further Federal juve-
nile delinquency prevention and treatment goals and policies. This
statement, with the comments of the Secretary, shall be included in
each budgetary request by the agency concerned which significantly
affects juvenile delinquency prevention and treatment.
. Sec. 106. Joint funding.—This section provides for the joint fund-
ing of Federal juvenile delinquency programs which involve more
than one Federal agency and eliminates technical inconsistencies in
grant requirements.

TrrLe II—FEDERAL ASSISTANCE FOR STATE AND Local PROGRAMS

PART A—GRANT PROGRAMS

Sec. 211. Awthorization—This section authorizes the Secretary to
make grants to States and localities for the planning, coordination and
operation of diversionary, preventive, and treatment and evaluation
programs in the area of juvenile delinquency and to improve the juve-
nile justice system. : .

Sec. 212. Allocation.—This section divects the allocation of funds
among the States on the basis of relative population under the age of
18 years. There is a minimum allotment of $150,000 to each State and
$50,000 to each territory. A 90 percent cash Federal matching require-
ment is established for these funds.

Sec. 213. Special emphasis prevention and treatment programs; au-
thorization.—This section establishes a discretionary fund of the Sec-
retary through which grants may be made to public and private agen-
cies for advanced techniques in the development of community-based
alternatives to institutionalization, retention of students in elementary
and secondary schools, diversion, and to facilitate the recommenda-
tions of the Institute. At least 25 percent of the funds for this title
shall be available for this section. At least 20 percent of the monies of
this section shall be available for public and private nonprofit orga-
nizations and institutions. ’
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Sec. 214. State. plans~This section sets forth the requirement for
State plans including designation of a single State agency for the co-
ordination and planning of State juvenile delinquency programs under
the ongoing supervision-of a State Supervisory Board; requires the
active involvement of local governments in planning; requires that 75
percent of State funds be available to localities; and requires that 75
percent of all monies to localities and States be utilized for the devel-
opment of advanced techniques in prevention, diversion, and alterna-
tives to institutionalization.

Sec. 215. Applications—This section establislies the application
procedure and guidelines for funding of programs and activities.

PART B~—GENERAL PROVISIONS

Sec. 221. Withholding.—This section establishes procedures for the
withholding of funds from applicants.

Sec. 222. Use of funds.—This section outlines the use of funds under
this Part and limits financial assistance to a maximum of 50 percent
of construction costs. '

Sec. 223. Payments.~—This section provides for the long term funding
of programs assisted under the provisions of this Act; authorizes the
use of 25 percent of the funds available to the State under this Act to
meet the non-Federal matching share for any other Federal juvenile
- delinquency program. '

Trrre IIT—INsTiTUTE FOR THE CONTINUING STUDIES OF THE
PrEVENTION OF JUVENILE DELINQUENCY

Sec. 301. Establishment and purpose—This section estdablishes the
Institute for the Continuing Studies of the Prevention of Juvenile De-
linquency as a part of the Administration for purposes of providing
coordination in the dissemination of data in the field of delinquency
prevention and treatment and training for personnel connected with
the treatment and control of juvenile delinquency.

Sec. 302. Functions—This section provides for the functions of the
Institute to be research, evaluation, demonstration, informational serv-

_ices, training and technical assistance. :

Sec. 303. Powers—This section provides for the authority of the
Institute not being transferred elsewhere without the specific consent
of the Congress. This section also provides for interagency cooperation
and eollaboration, contractual and grant authority, and compensation
of consultants.

- - Sec. 304. Administrator and staff —This section provides for the ap-

pointment of the Administrator of the Institute by the Secretary, his
responsibilities and authorities, and the delegation of his assigned
responsibilities. ’

_ Sec. 305. Establishment of training program.—This section provides
for the establishment of a training program in the Institute in the
. methods and techniques for the prevention and treatment of juvenile
“‘delinquency. ‘ :
i8ec. 806. Curriculum for training program.—This section directs the
Secretary to design and supervise an nterdisciplinary training pro-
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gram in the prevention, treatment, and diversion programs in juvenile
elinquency. : ] .

Sec. 307. Enrollment for training program.—This section author-
izes the Administrator to establish application procedures, selection
process, and living expenses for enrollees in the training program of
the Institute. ‘

Sec. 308. Annual report—This section requires an annual report
by the Institue on its activities and results, an assessment of their
application to new juvenile delinquency programs, and recommenda-
tions for future research, demonstration, training and evaluation
programs.

Sec. 809. Development of standards for juvenile justice—This sec-
tion requires that the Institute shall conduct a study on the evaluation
of Federal juvenile delinquency programs and make recommendations
to the President and the Congress within one year from the effective
date of this Act. ,

Sec. 310. Information from Federal agencies—This section re-
quires that Federal agencies provide the Secretary with such informa-
tioln as he deems necessary to perform the functions described in this
title.

Sec. 311. Records.—This section provides for the confidentiality of
records.

Trrire IV—Ruxaway YoutrmH Act

Sec. 401. Short title—This section provides that this title may be
cited as the “Runaway Youth Act”.

Sec. 402. Findings.—This section finds that the increasing runaway
problem has reached alarming proportions, burdens local agencies and
endangers young persons running away without resources; that there
is a need for information on runaway problems, an urgent need for
temporary shelters and counseling for runaways; that locating, de-
taining and returning runaways should not be police and juvenile
justice responsibility; and that because of interstate nature of prob-
lem, it is Federal Government’s responsibility to develop accurate
reporting and system of temporary care.

PART A—GRANT PROGRAM

Sec. 411. Purposes of grant program.—This section authorizes the
Secretary to make grants and provide technical assistance to localities
and nonprofit private organizations to develop facilities for runaways
outside of the law enforcement and juvenile justice system with prior-
ity to organizations with past experience.

Sec. 412. Eligibility.—This section states that eligible applicants
for temporary shelter and counseling services to runaways shall be
located in areas frequented by runaways; serve a maximum of 20 run-
aways; develop plans to involve parents to work cooperatively with
law enforcement and juvenile justice authorities and to return run-
aways from correctional institutions; develop plans for aftercare
counseling; keep adequate records. assuring .confidentiality af run-,
away’s identities; and submit annual reports to the.Secretary and
operate under required accounting procedures.
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Sec. 418. Approval by Secretory.—This section states that priority
be given to grants under $75,000. _ ,

§éc. 414. Grants to private agencies; stoffing.~~This section states
that private nonprofit agencies which are fully privately ¢ontrolled are
eligible if they meet other requirements, and prohibits Federal eontrol
over staffing and personnel decisions.

Sec. 415. Reports.—This section requires an annual report to Con-
gress by the Secretary with respect to funded programs’ effectiveness
in alleviating problems of runaways; ability to reunite runaways dnd
their families and resolution of family problems; and effectiveness in
strengthening family relationships.

Sec. 416. Federal share—This section provides for Federal share
of 90 percent for acquisition, renovating and operating costs. Non-
Federal share may be in cash, services or kind.

PART B—STASTICAL SURVEY

Sec. 421. Survey; report.—This section directs the Secretary to con-
duct a comprehensive statistical survey on characteristics of runaways
and their relationship to antisocial behavior and to report to Con-
gress by June 30, 1975.

Sec. 422. Records.—This section provides that the identity of a run-
away shall not be disclosed or transferred to another agency.

Trre V—CoorpinaTiNg Councit oN JUveNiLE DELINQUENCY
PrEVENTION

Sec. 501. E'stablishment.—This section establishes as an independent
organization in the executive branch of the Federal Government the
Coordinating Council on Juvenile Delinquency Prevention (herein-
after in this summary referred to as the “Council”).

Sec. 502. Membership.—This section provides for membership on
the Council to include six public members to be appointed by the Presi-
dent and seven ex officio members to include Cabinet-level ex officio
members. Ex officio members may appoint as designees only officers
who exercise significant decision-making authority in their agency.
The Secretary is designated as Chairman of the Council and the Direc-
tor of the Administration as Vice Chairman. This section provides that
the Council shall meet at least six times per year.

Sec. 503. Functions.—This section requires the Council to make an-
nual recommendations to the Secretary with respect to coordination
of the planning, policy, priorities, operations, and management of Fed-
era] juvenile delinquency programs, and provides for the appointment
of a subcommittee to review the activities and administration of the
Institute.

Sec. 504. Executive secretary; staff.—This section requires the Sec-
retary, with approval of the Counecil, to appoint an Executive Secre-
tary responsible for the administration of the Council ; the Executive
gecreltary is authorized, with Council approval, to appoint staff and

X salary.

Sec. 505. Compensation and expenses.—This section establishes com-
pensation and reimbursement of eéxpenses for the public members of
the Council.
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Trire VI—GEeNERAL Provisions

Sec. 601. Authorization of appropriations.—This section authorizes
annual appropriations of $75 million for fiscal years 1975 and 1976;
$125 million for fiscal year 1977 and $175 million for fiscal year 1978.
Of these amounts, not more than 5 percent may be appropriated for the
Administration and not more than 10 percent may be appropriated for
the Institute.

In addition, $10 million is authorized for the grant program and
$500,000 is authorized for the survey and reporting requirement of
the Runaway Youth Act for each of the fiscal years 1975, 1976 and
1977. Such sums as may be necessary are authorized for the purposes
of the Council.

Sec. 602. Nondiscrimination provisions—This section prohibits as-
sistance under the provisions of this Act to any program which dis-
criminates on the race, color, creed, national origin, sex, political affili-
ation or beliefs, and provides for enforcement under the provisions of
section 603 of the Civil Rights Act of 1964.

Sec. 603. Effective dates—This section provides that the effective
date of this Act shall be its date of enactment; that the reporting
requirements contained in section 104 (b) shall be effective at the close
of December 31, 1974; ahd that section 105 shall be effective at the
close of August 31, 1977.
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SUPPLEMENTAL VIEWS BY ALBERT_ H. QUIE

The bill reported by the Subcommittee goes a long way toward ad-
dressing the monumental problems of juvenile delinquency throughout
the country and I fully support it with one exception. The Committee
bill calls for HEW to administer the program and I strongly believe
that LEA A is the best agency to do the job. ) S

Any objective review and comparison of the two agencies and their
records in the area of juvenile delinquency will conclusively show that
HEW is simply not capable of carrying out the mandate of the Com-
mittee bill. Since 1961 when HEW was first given responsibility in the
area of juvenile delinquency it has done it in a very ineffective and a
halfhearted manner. In fact, only in recent months since there has been
a move to place the program under LEAA has HEW begun to show
any interest at all in this program. ‘ : .

So that Members may better understand why T feel that LEAA is
the superior agency to fight the total juvenile delinquency problem, I
offer the following facts:

1. In 1968 the Congress assigned HEW responsibility for na-
tional leadership in developing neéw.approaches to solving the
problems of delinquency and -authorized a funding level of $75
million per year. HEW asked for and spent only $10 million per
year. LEAA, without HEW’s strong Congressional mandate, has
spent over $300 million for juvenile delinquency programs in its
first five years, with $34 million funded for LEAA programs in

. fiscal year 1973 alone for juvenile delinquency prevention

. programs. ‘ ‘ .

2. The extent to which the two agencies reach people is reflected
in their own statistics. HEW claims to have funded during this

~ fiscal year 68 projects under the juvenile delinquency program.

According to HEW these projects reach less than 200,000 juve-
niles. On the other hand, I.LEA A has 40,000 to 50,000 total projects
of which. approximately 2,000 are active juvenile delinquency

. projects. The number of juveniles affected by the LEAA pro-

grams, although there is no official count available, could be sev-
eral million. , :

3. In 1971 through HEW’s legislation the Congress created an
interdepartmental council to coordinate all federal juvenile de-
linquency programs. HEW would not or could not supply the
leadership or the money necessary to staff the council. In spite of
the fact that the council was established as a result of HEW’s
legislation, LEAA now chairs and provides the staff for it.

4. In 1971 the Congress passed a one year extension of the HEW

- legislation. The Education and Labor Committee noted in its

report that a further extension of the Act could not be justified

unless HEW showed a marked improvement in its efforts to pro-

vide national leadership in dealing with problems of juvenile de-

linquency. In 1972 the Congress extended the legislation again

but only after a commitment was given by HEW to the Commit-

tee to remove the ineffective head of the HEW program. LEAA,

~ . on the other hand, has had no such problems in implementing its
program nor dealing with the Congress. ,

5. At a time when the Congress is recognizing the tremendous

- problems facing this nation in the area of juvenile delinquency and

(21)
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attempting to do something about them, HEW in seeking a re-
newal of their juvenile delinquency legislation not only didn’t
want the responsibility the Congress previously gave it, they
attempted to narrow the scope of its activities. On the other hand,
LEAA which originally had only a limited role in juvenile de-
linquency prevention and control has, without much pressure from
the Congress initiated and expanded its own programs to include
projects outside of the juvenile justice system. Through a “seed
money approach” they have attempted to involve all states in
innovative programs. This legislation could give them the firm
mandate to do the complete job.

6. Probably the most telling argument as to who has the capa-
bility, capacity and desire to do the job can be found when you
look at the area of coordination. The Committee bill seeks to bring
about a more coordinated effort in the area of juvenile delin-
quency and prevention and yet HEW’s present juvenile delin-
quency program under YDDPA has no requirements for coordi-
nation or integration with other HEW efforts. HEW cannot even
coordinate programs under its own jurisdiction throughout the
Department. How can you expect them to coordinate the juvenile
delinquency activities throughout the whole of governments?
LEAA, on the other hand, requires that each state have a com-
prehensive coordinated program to improve juvenile justice sys-
tems. This legislation could expand their efforts to give them a
specific mandate to cover prevention also. )

7. All of us recognize that the problems of delinquency as well
as the solution to combat them can best be identified and carried
out at the state and local level. HEW’s present juvenile delin-
quency programs rarely include a coordinated state effort, whereas
LEAA is mandated to do so. LEAA presently has a network of
50 state planning agencies. Through the state pla.nmn% systems
money is delivered where it is needed. HEW, on the other hand,

*  has no such network. HEW presently gives money at random
without attempting to impact on an entire state’s juvenile delin-
quency problems. If the bill goes to HEW, a new administrative
mechanism in each state would be established that would dupli-
cate existing LEAA state boards and create an unnecessary ex-
pense for the taxpayers. LEAA has a system presently in place
and it makes good sense to me to use that system. .

Juvenile justice and delinquency prevention are not se}})larate entities
and should not be treated separately. They are part of the same prob-
lem. Federal efforts should not and must not be divided. This bill is
designed to bring about coordination of all federal efforts, therefore,
it would be unwise to fragment and duplicate them. In my judgment
the agency best able and equipped to address the total juvenile delin-
quency problem across the board is LEAA. I am not alone in this feel-
ing. Three weeks ago the Senate Judiciary Full Committee considered

a bill (similar to the one that passed by the Education and Labor Com-

mittee) and changed the administration of the program from HEW
to LEAA. On June 5, 1974, the National Governors Conference passed

a resolution urging the Congress to amend legislation to support state

juvenile delinquency prevention efforts and stated a preference for
putting the program under LEAA.
Axperr H. QUIE.

MINORITY VIEWS ON H.R. 15276

I question the constitutionality and wisdom of any Federal involve-
ment in juvenile delinquency.

Nevertheless, to the extent that the Federal government is involved,
its role should be strictly limited to research and development, data
collection and dissemination, and coordination of activities. Author-
ity for such efforts already exists and is being implemented in both the
Law Enforcement Assistance Administration (LEAA) and the
Youth Development and Delinquency Prevention Administration
Eg]'?vf)’A) in the Department of Health, Education and Welfare

There is no need for this duplication of effort and there is certainly
no need for the further duplication and major expansion of the role
of the Federal government by the creation of a new Juvenile Delin-
quency Prevention Administration in HEW.

A clue to how major a role the Committee has in mind for the Fed-
eral government is provided by the funding levels authorized by
H.R. 15276. Keeping firmly in mind that the appropriations for
YDDPA have been $10 million per year for the last three years, note
that H.R. 15276 authorizes $75 million in Fiscal 1975, $75 million in
1976, $125 million in 1977, and $175 million in 1978 for juvenile de-
linquency. Title IV, the Runaway Youth Act, adds another $10 mil-
lion per year. ' '

Aside from the gross irresponsibility of authorizing such vast in-
creases in Federal spending at a time when deficit Federal spending
has created an unprecedented inflation that has our economy on the
brink of collapse, there is simply no justification for a major expan-
sion of the Federal government’s role in regard to juvenile delin-
quency. Instead of expansion, the separate authority of HEW and
LEAA should be consolidated, strictly limited to coordination of
activities of state and local agencies, and administered by the appro-
priate Federal agency—the LEAA.

(28)
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EArL F. LANDGREBE.
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J UVVENILE JUSTICE AND DELINQUENCY PREVENTION
ACT OF 1974

Jury 16, 1974.—Ordered to Le printed

B Mr. Baym, from the Committee on the Judiciary,
submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany S. 821]

The Committee on the Judiciary, to which was referred the bill
(S. 821) to improve the quality of juvenile justice and to provide a
comprehensive, coordinated approach to the problems of juvenile
delinquency, having considered the same, reports favorably thereon,
with an amendment in the nature of a substitute, and recommends
that the bill as amended do pass.

COMMITTEE AMENDMENT

Strike out all after the enacting clause and insert in lieu thereof
the following:

That this Act may be cited as the “Juvenile Justice and Delinguency Preven-
tion Act of 1974.”

TITLE I—FINDINGS AND DECLARATION OF PURPOSE

FINDINGS

SEc. 101. The Congress hereby finds—

(1) that juveniles account for almost half the arrests for serious crimes in
the United States today ;

(2) that understaffed, overcrowded juvenile courts, probation services, and
correctional facilities are not able to provide individualized justice or effective
help;

(3) that present juvenile courts, foster and protective care programs and
shelter facilities are inadequate to meet the needs of the countless neglected,

(1)
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abandoned, and dependent children, who, because of this failure to provide
effective services, may become delinquents ;

(4) that existing programs have not adequately responded to the par-
ticular problems of the increasing numbers of young people who are addicted
to or who abuse drugs particularly non-opiate and polydrug abusers;

(5) that States and local communities, which experience the devastating
failures of the juvenile justice system, do not presently have sufficient
technical expertise or adequate resources to deal comprehensively with the
problems of juvenile delinquency ;

(6) that the adverse impact of juvenile delinquency results in enormous
annual cost and immeasurable loss in human life, personal security, and
wasted human resources;

. (7) that existing Federal programs have not provided the direction, coor-
du(liation, resources, and leadership required to meet the crisis of delinquency;
an

(8) that juvenile delinquency constitutes a growing threat to the national
welfare requiring immediate, comprehensive, and effective action by the
Federal Government.

PURPOSE

SEc. 102. It is the purpose of this Act—

. (1) to provide the necessary resources, leadership, and coordination to

improve the quality of juvenile justice in the United States and to develop
and un.plement; effective prevention and treatment programs and services
for delinquent youth and for potentially delinquent youth, including those

who are dependent, abandoned, or neglected ;

(2) ?o increase the capacity of State and local governments, and public
and erva_te agencies, institutions, and organizations to conduct innovative,
effective juvenile justice and delinquency prevention and treatment pro-
grams apd to provide useful research, evaluation, and training services in the
area of juvenile delinquency ;

. (3)_ to develop and implement effective programs and services to divert
Juvem'les from the traditional juvenile justice system and to increase the
cappmty of State and local governments to provide critically needed alter-
natives to institutionalization ;

(4) to dev.elop and encourage the implementation of national standards
for 1_:h§e adnpnistration of juvenile justice, including recommendations for
admlmstratwe, budgetary, and legislative action at the Federal, State, and
Jocal level to facilitate the adoption of these standards;

. (5) .tro guarantee certain basic rights to juveniles who come within Federal
Jurisdiction ;

(.6) to establish a centralized research effort on the problems of juvenile
dehpquency, including an information clearinghouse to disseminate the
findings of such research and all data related to juvenile delinquency;

(7) to provide for the thorough and prompt evaluation of all federally
assisted juvenile delinquency programs;

. (8) to provide technical assistance to public and private agencies, institu-
tions, and individuals in developing and implementing juvenile delinquency
programs; and

(9) to establish training programs for persons, including professionals,
par.aprofessionals, and volunteers, who work with delinquents or potential
delinquents or whose work or activities relate to juvenile delinquency pro-
grams,

DEFINITIONS

Sec. 103, Section 601 of title I of the Omnibus Crime Control and Safe Streets
Act of 1968, as amended [82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is further
amended by adding the following new subgections :

“(p) the term °‘community-based’ facility, program, or service, as used in
part F, means a small, open group or home or other suitable place located near
the adult offender’s or juvenile’s home or family and programs of community
supervision and service which maintain community and consumer participation
in the planning, operation, and evaluation of their programs which may include,
but are not limited to, medical, educational, vocational, social, and psychological
guidance, training, counseling, drug treatment, and other rehabilitative serv-
ices;
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“(q) the term ‘Federal juvenile delinquency program’ means any juvenile
delinquency program which is conducted, directly, or indirectly, or is assisted by
any Federal department or agency, including any program funded under this
Act;

“(r) the term ‘juvenile delinquency program’ means any program or activity
related to juvenile delinquency prevention, control, diversion, treatment, re-
habilitation, planning, education, training, and research, including drug abuse
programs; the improvement of the juvenile justice system; and any program or
aetivity for neglected, abandoned, or dependent youth and other youth who are
in danger of becoming delinquent.”

TITLE II—AMENDMENTS TO THE FEDERAL JUVENILE
DELINQUENCY ACT

DEFINITIONS

853, 201. Section 5031 of title 18, United States Code, is amended to read as
follows: :

“SEC. 5031. DEFINITIONS.

“For the purposes of this chapter, a ‘juvenile’ is a person who has not attained
his eighteenth birthday, or who has not attained his twenty-first birthday and
is alleged to have committed an act of juvenile delinquency prior to his eight-
eenth birthday, and ‘juvenile delinquency’ is the violation of a law of the United
States committed by a person prior to his eighteenth birthday which would have
been a crime if committed by an adult.”

DELINQUENCY PROCEEDINGS IN DISTRICT COURTS

SEc. 202. Section 5082 of title 18, United States Code, is amended to read as
follows:

“8Egc. 5032. DELINQUENCY PROCEEDINGS IN DISTRICT COURTS; TRANSFER FOR CRIMI-
NAL PROSECUTION.

“A juvenile alleged to have committed an act of juvenile delinquency shall not
be proceeded against in any court of the United States unless the Attorney Gen-
eral, after investigation, certifies to an appropriate district court of the United
States that the juvenile court or other appropriate court of a State (1) does not
have jurisdiction or refuses to assume jurisdiction over said juvenile with respect
to such alleged act of juvenile delinquency, or (2) does not have available pro-
grams and services adequate for the rehabilitation of juveniles.

“If the Attorney General does not so certify, such juvenile shall be surrendered
to the appropriate legal authorities of such State. .

“If an alleged delinquent is not surrendered to the authorities of a State or the
District of Columbia pursuant to this section, any proceedings against him shall
be in an appropriate district court of the United States. For such purposes, the
court may be convened at any time and place within the distriet, in chambers or
otherwise. The Attorney General shall proceed by information, and no criminal
prosecution shall be instituted for the alleged act of juvenile delinquency except
as provided below. .

“A juvenile who is alleged to have committed an act of juvenile delinquency
and who is not surrendered to State authorities shall be proceeded against under
this Chapter unless he has requested in writing upon advice of counsel to be pro-
ceeded against as an adult except that with respect to a juvenile sixteen years
and older alleged to have committed an act after his sixteenth birthday which if
committed by an adult would be a felony punishable by a maximum penalty of
ten years imprisonment or more, life imprisonment, or death, criminal prosecution
on the basis of the alleged act may be begun by motion to transfer of the Attorney
General in the appropriate district court of the United States if such court finds,
after hearing, that there are no reasonable prospects for rehabilitating such
juvenile before his twenty-first birthday. :

“yidence of the following factors shall be considered, and findings with regard
to each factor shall be made in the record, in assessing the prospects for rehabili-
tation: the age and social background of the juvenile; the nature of the alleged
offense; the extent and nature of the juvenile’s prior delinquency record; the
juvenile’s present intellectual development and psychological maturity ; the na-
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“ture of past treatment efforts and the juvenile’s response to such efforts; the

availability of programs designed to treat the juvenile’s behavioral problems.

“Reasonable notice of the transfer hearings shall be given to the juvenile, his
barents, guardian, or custodian and to his counsel, The juvenile shall be assisted
by counsel during the transfer hearing, and at every other critical stage of the
proceedings.

“Once a juvenile has entered a plea with respect to a erime or an alleged act of
juvenile delinguency subsequent criminal prosecution or Juvenile proceedings
based upon such alleged act of delinquency shall be barred.

“Statements made by a juvenile prior to or during a transfer hearing under this
section shall not be admissible at subsequent criminal prosecutions.”

CUSTODY
SEC. 203. Section 5033 of title 18 U.8.C. is amended to read as follows :
“SEc 5033. CUSTODY PRIOR TO APPEARANCE BEFORE MAGISTRATE.

“Whenever a juvenile is taken into custody for an alleged act of juvenile
delinquency, the arresting officer shall immediately advise such juvenile of his
legal rights, in language comprehensible to a juvenile, and shall immediately
notify the Attorney General and the Juvenile’s parents, guardian, or custodian
of such custody. The arresting officer shall also notify the parents, guardian, or
custodian of the rights of the juvenile and af the nature of the alleged offense.

“The juvenile shall be taken before a magistrate forthwith. In no event shall
the juvenile be detained for more than twenty-four hours before being brought
before a magistrate.”

DUTIES OF MAGISTRATE

SEc. 204. Section 5034 of title 18 U.S.C. is amended to read as follows :
“SEc. 5034. DUTIES OF MAGISTRATE,

“If counsel is not retained for the juvenile, or it does not appear that counsel
will be retained, the magistrate shall appoint counsel for the juvenile. Counsel
shall be assigned to represent a Jjuvenile when the juvenile and hig parents,
guardian, or custodian, are financially unable to obtain adequate representation.
In cases where the juvenile and his parents, guardian, or custodian are financially
able to obtain adequate representation but have not retained counsel, the magis-
trate may assign counsel and order the bayment of reasonable attorney’s fees or
may direct the juvenile, his parents, guardian, or custodian to retain private
counsel within a specified period of time.

“The magistrate may appoint a guardian ad litem if a parent or guardian of
the juvenile is not present, or if the magistrate has reason to believe that the
parents or guardian will not cooperate with the Juvenile in preparing for trial,
or that the interests of the parents or guardian and those of the juvenile are
adverse,

“If the juvenile has not been discharged before his initial appearance before
the magistrate, the magistrate shall release the Jjuvenile to his parents, guardian,
custodian, or other responsible party (including, but not limited to the director
of a shelter-care facility) upon their promise to bring such juvenile before the
appropriate court when requested by such court unless the magistrate determines
after hearing, at which the juvenile is represented by counsel, that the detention
of such juvenile is required to secure his timely appearance before the appropriate
court or to insure his safety or that of others.”

DETENTION
SEC. 205. Section 5035 of this title is amended to read as follows ;
“SEC. 5035. DETENTION PRIOR TO DISPOSITION.

“A juvenile alleged to be delinquent may be detained only in a juvenile facility
or such other suitable place as the Attorney General may designate. Whenever
Possible, detention shall be in a foster home or community based facility located
in or near his home community. The Attorney General shall not cause any juvenile
alleged to be delinquent to be detained or confined in any institution in which
adult persons convicted of a erime or awaiting trial on criminal charges are con-
fined. Alleged delinquents shall be kept separate from adjudicated delinquents.
Every juvenile in custody shall be provided with adequate food, heat, light,
sanitary facilities, bedding, clothing, recreation, education, and medical care
including necessary psychiatrie, psychological, or other treatment.”

o

SPEEDY TRIAL

SEC. 208. Section 5036 of this title is amended to read as follows:

“SEc. 5036. SPEEDY TRIAL. .

“If an alleged delinquent who has been detained Igendir_lg trial is not brought‘to
trial within thirty days from the date when such juvenile was arrested,-the in-
formation shall be dismissed with prejudice, on motion of the alleged delu}quent
or at the direction of the court, unless the Attorney General shows that additional
delay is unavoidable, caused by the juvenile or his coupsel, or consented tp by the
juvenile and his counsel. Unavoidable delay may not include delays attributable
solely to court calendar congestion.”

RIGHTS

SEc. 207. Section 5037 of this title is amended to read asfollows:

“SEc. 5037. RIGHTS IN GENERAL.

“A juvenile charged with an act of juvenile delinqugncy shall be_aecor(;ed the
constitutional rights guaranteed an adult in a criminal p}'og,ecutlon, with the
exception of indictment by grand jury. Public trial shall be lmpted to members' of
the press, who may attend only on condition that they npt disclose 1nf0.rm»at10n
that could reasonably be expected to reveal the identity of the alleged deh}}quent.
Any violation of that condition may be punished as a contempt of court.

DISPOSITION

SEC. 208. A new section 5038 is added, to read as follows:

“SEc. 5038. DISPOSITIONAL HEARING.

“(a) If a juvenile is adjudicated, delinquent, a separate dispositional hearing
shall be held no later than twenty court days after trial unless_ the court has
ordered further study in accordance with subsection (c¢). Coples.of tl}e pre-
sentence report shall be provided to the attorneys for both tl.le juvenile and
the Government at least three court days in advance ()f the hearing. . .

“(b) The court may suspend the adjudication of delinquency or the d1spos1t.10n
of the delinquent on such conditions as it deems proper, place 1}1m on pro'batlon,
or commit him to the custody of the Attorney General. Probation, commitment,
or commitment in accordance with subsection (c¢) shall nqt extend beyond the
juvenile’s twenty-first birthday or the maximum terxp Wthh.‘ could have been
imposed on an adult convicted of the same ofﬁense, W'Iglchever is sooner. Lewed

“(c) If the court desires more detailed mforma‘tlon concerning an al.ebe.
delinquent, it may commit him after notice and hearing at which the Juvemlq is
represented by counsel, to the custody of the Attorl}ey General for observation
and study by an appropriate agency. Such observation qnd study §hall '.be 00111)-
ducted on an outpatient basis, unless the court fletermlnes that 1npat1‘ent ob-
servation and study are essential. No alleged delinquent may be committed to
the custody of the Attorney General for study and obsel:vatlon without t'he cqul—
sent of his attorney and his parent, custodian or guardian. Unless the 'J'uvemte
upon advice of counsel consents, no judge who has read or peard social df;. a
regarding an alleged delinquent as a result pf such s.tud.y, or in the course 0 i}
transfer hearing, shall preside over the hearing 'to adjudicate the dehnquencg l())
the juvenile. In the case of an adjudicated 'dehnqu'ent, such st\}dy srhall n{:) e
conducted on an inpatient basis without prior pot}ce and hparmg. The aaetnc.y
shall make a complete study of the alleged or adjudicated deh'nquentlyo ascer an;
his personal traits, his capabilities, his hacl}ground, any previous de1 mque{lc‘yagt
criminal experience, any mental or phyglcﬁl defect, and an%' ot 1e;r refe ot
factors. The Attorney General shall submit to the court andv'he. at Io‘_rr;eysd !
"the juvenile and the Government the results of the study vnthn} t 1rlyt' Ir?ey;’
after the commitment of the juvenile, unless the court grants additional time.

JUVENILE RECORDS

SEc. 209. A new section 5039 is addéd, to read as follows:
“Spc. 5039. Use of juvenile records. ) . .
S‘I?&!))O%S)ponsthe %ompletion of any formal juvenile delingquency procgedmb, 1‘d:le
district court shall order the entire file and record of such proceedmgdsea te'h'
After such sealing, the court shall not release these records except under the
following circumstances:
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;‘ ((%)) _inqu?r?es received from another court of law H
court) inquiries from an agency preparing a presentence report for another
13 : o
(3) inquiries from law enforcement a, i i
( i gencies where the request for infor-
mation i { N : A sirs
o ;IS related to the investigation of a crime or a position within that
“(4) inquiries, in writing, from the director
. s £ of a treatment agency or the
gg;;ector of a faciilty to which the juvenile has been committed bg_\; thg court ;
“(b) inquiries from an agency considerin ition i
s S g the person for a po -
medlgitely and directly affecting the national securitl;'. position iz
.Informat.mn .about the sealed report may not be released when the request for
n}fgrm'atlon is re:la_ted to an application for employment, license, bonding, or any
f;ggozég(egt ogdpnvgleg;e. Responses to such inquiries shall not be different from
made about persons who ha i i i
Droeooding. ve never been involved in a delinquency
“(b) The entire file and record of Jjuvenile proceeding: judicati
) gs where an adjudication
(C)g 1;ﬁlmqueney was not entered shall be destroyed and obliterated by order of the
“A 6) District courts exercising jurisdiction over any 3 i i
. (e) ] : - Y juvenile shall inform the
gl?:epmle a_Ilnd his pgr%l}i or gfuardlan, in writing, of-rights relating to the sealing of
Jjuvenile record. e information in these communicati i
clear and nontechnical language, ications shall be stated in
“(d) During the course of any juvenile delinquency i i i
€ proceeding, all information
apd records relaj:mg to the proceeding, which are obtained or prepared in the
discharge of official duty by an employee of the court or an employee of any other
governmel}t agency, shall not be disclosed directly or indirectly to anyone other
than the_ Judgq, counsel for the juvenile and the government, or others entitled
un‘(‘ier this section to receive sealed records. .
(e)“Unless_ a child who is taken into cuStody is prosecuted as an adult—
.(1) neither the fingerprints nor a photograph shall be taken, without the
written consent of the judge; and
“ (.2) neither tl_le name nor picture of any child shall be made public by any
medium of public information in connection with a juvenile delinquency
proceeding.”
COMMITMENT

Skc. 210. A new section 5040 is added, to read as follows:
“SEc. 5040. Commitment.

“A juvenile who has been committed to the Attorney General has a right to
treatment and is entitled to custody, care, and discipline as nearly as possible
gquivalent to that which should have been provided for him by his parents. No
juvenile may be placed or retained in an adult jail or correctional institution.

“Every juvenile who has been committed shall be provided with adequate
food, heat, light, sanitary facilities, bedding, clothing, recreation, education, and
medical care, including necessary psychiatrie, psychological, or other care.

“Whenever possible, the Attorney General shall commit a juvenile to a foster
home or community-based facility located in or near his home community.”

SUPPORT

Sec. 211. A new section 5047 is added, to read as follows:
“SEc. 5041. SUPPORT.

“The Attorney General may contract with any public or private agency or
individual and such community-based facilities as halfway houses and foster
homes, for the observation and study and the custody and care of juveniles in
his custody. For these purposes, the Attorney General may promulgate such
regulations as are necessary and may use the appropriation for ‘support of United
States prisoners’ or such other appropriations as he may designate.”

PAROLE

SEc. 212. A new section 5042 is added, to read as follows :
“SEC. 5042. PAROLE.

“The Board oif Parole shall release from custody, on such conditions as it deems
necessary, each juvenile delinquent who has been committed, as soon as the Board
is satisfied that he is likely to remain at liberty without violating the law.”
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REVOCATION

SEc. 213. A new section is added to read as follows :

“SEC. 5043. REVOCATION OF PAROLE OR PROBATION.
“Any juvenile parolee or probationer shall be accorded notice and a hearing
with counsel before his parole or probation can be revoked.”

SEc. 214. The table of sections of chapter 403 of this title is amended to read as
follows:

“See.

“5031. Definitions.

“5032. Delinquency proceedings in district courts; transfer for criminal prosecution.
“5033. Custody prior to appearance before magistrate.
“5034. Duties of magistrate.

“5035. Detention prior to disposition.

“5036. Speedy trial.

“5037. Rights in general.

“5038. Dispositional hearing.

“5039. Use of juvenile records.

“5040. Commitment.

“5041. Support.

“5042. Parole. "

#5043. Revocation of parole or probation.”.

TITLE III—JUVENILE JUSTICE AND DELINQUENCY PREVENTION
OFFICE

SEc. 801. Title I of the Omnibus Crime Control and Safe Streets Act of 1968,
as amended [82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is further amended by
adding after part B a new part ¥ to read as follows:

“parr F—JUVENILE DELINQUENCY PREVENTION AND CONTROL

“ESTABLISHMENT OF OFFICE

“Spc. 471. (a) There is hereby created within the Department of Justice, Law
Enforcement Assistance Administration the Office of Juvenile Justice and De-
linquency Prevention (referred to in this Act as the ‘Office’). .

“(b) There shall be at the head of the Office a Director (referred to in this
Act as the ‘Director’) who shall be appointed by the Administrator of the Law’
Enforcement Assistance Administration.

“(¢) The Director shall exercise all necessary powers, subject to the direction
of the Administrator of the Law Enforcement Assistance Administration.

“(d) There shall be in the Office a Deputy Director who shall be appointed
by the Administrator of the Law Enforcement Assistance Administration. The
Deputy Director shall perform such functions as the Director from time to time
assigns or delegates, and shall act as Director during the absence or disability
of the Director or in the event of a vacancy in the office of the Director.

“(e) There shall be .established in the National Institute of Law Enforce-
ment annd Criminal Justice an Assistant Director, who shall be appointed by
the Administrator, whose function shall be to supervise and direct the National
Institute for Juvenile Justice established under section 501 of this Act.

“PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULTANTS

“SEe. 472. (a) The Administrator is authorized to select, employ, and fix
the compensation of such officers and employees, including_atborqeys, as are
necessary to perform the functions vested in him and to prescribe their functions,.

“(b) The Administrator is authorized to select, appoint, and employ not to
exceed three officers and to fix their compensation at rates not to exceed the rate
now or hereafter prescribed for GS-18 of the General Schedule by section 5332
of title 5 of the United States Code.

“(¢) Upon the request of the Administrator, the head of any Federal agency
is authorized to detail, on a reimbursable basis, any of its personnel to the
Director to assist him in carrying out his functions under this Act. .

“(d) The Administrator may obtain services as authorized by section 3109
of title 5 of the United States Code, at rates not to exceed the 1:ate now or
hereafter prescribed for GS-18 of the General Schedule by section 5332 of
title 5 of the United States Code.
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“VOLUNTARY SERVICE

“SEC. 473. The Administrator is authorized to accept and employ;-in carrying
out the provisions of this Act, voluntary and uncompensated services notwith-
standing the provisions of section 3679( b) of the Revised Statutes (41
U.S.C 665(b)).

“CONCENTRATION OF FEDERAL EFFORTS

“SEc. 474. (a) The Administrator shall establish overall policy and develop
objectives and priorities for all Federal juvenile delinquency programs and
activities relating to prevention, diversion, training, treatment, rehabilitation,
evaluation, research, and improvement of the juvenile justice system in the
United States. In carrying out hig functions, the Administrator shall consult
with the Interdepartmental Council and the National Advisory Committee for
Juvenile Justice and Delinquency Prevention.

“(b) In carrying out the purposes of this Act, the Administrator is authorized
and directed to—

“(1) advise the President as to all matters relating to federally assisted
juvenile delinquency programs and Federal policies regarding juvenile
delinquency ;

“(2) assist operating agencies which have direct responsibilities for the
prevention and treatment of juvenile delinquency in the development and
promulgation of regulations, guidelines, requirements, criteria, standards,
procedures, and budget requests in accordance with the policies, priorities,
and objectives he establishes ;

*(8) conduct and support evaluations and studies of the performance and
results achieved by Federal juvenile delinquency programs and activities
and of the prospective performance and results that might be achieved by
alternative programs and activities supplementary to or in lieu of those
currently being administered ;

“(4) coordinate Federal juvenile delinquency programs and activities
among Federal departments and agencies and between Federal juvenile
delinquency programs and activities and other Federal programs and ac-
tivities which he determines may have an important bearing on the sueccess
of the entire Federal juvenile delinquency effort ;

“(5) develop annually with the assistance of the Advisory Committee and
submit to the President and the Congress, after the first year the legislation
is enacted, prior to September 30, an analysis and evaluation of Federal
juvenile delinquency programs conducted and assisted by Federal depart-
ments and agencies, the expenditures made, the results achieved, the plans
developed, and problems in the operations and coordination of such programs.
This report shall inciude recommendations for modifications in organization,
management, personnel, standards, budget requests, and implementation
plans necessary to increase the effectiveness of these programs ;

“(6) develop annually with the assistance of the Advisory Committee and
submit to the President and the Congress, after the first year the legislation

«is enacted, prior to March 1, a comprehensive plan for Federal juvenile
delinquency programs, with particular emphasis on the prevention of juve-
nile delinquency and the development of programs and services which will
encourage increased diversion of juveniles from the traditional juvenile
justice system ; and

“(7) provide technical assistance to Federal, State, and local govern-
ments, courts, public and private agencies, institutions, and individuals, in
the planning, establishment, funding, operation, or evaluation of juvenile
delinquency programs. .

“(c) The Administrator may request departments and agencies engaged in
any activity involving any Federal juvenile delinquency program to provide him
with such information and reports, and to conduct such studies and surveys, as
he may deem to be necessary to carry out the purposes of this Act.

“(d) The Administrator may delegate any of his functions under this title,
except the making of regulations, to any officer or employee of the Administra-
tion. .

“(e) The Administrator is authorized to utilize the services and facilities of
any agency of the Federal Government and of any other public agency or in-
stitution in accordance with appropriate agreements, and to pay for such services
either in advance or by way of reimbursement as may be agreed upon.

“(f) The Administrator is authorized to transfer funds appropriated under
this Act to any agency of the Federal Government to develop or demonstrate new
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:erzlggtlior?g (llelgnquency prevention and rehabilitation programs wwhxph the Dut'gctml'
finds to be exceptionally effective or for which he finds there exists exceptiona
neet i i t r enter into con-

s The. Administrator is authorized to {nakg g{ants o, or e

trac(ti)witli any public or private agency, institution, or individual to carry

s of this Act. . .
ou‘t‘ (tﬁ(; Iﬁlllipgsgctions of the Administrator under thflihAclt) sh:l}:n?:ng(ﬁrcll;g:ltt?
) iate with the functions of the Secretary.o e Dep 1 s
%]Sdﬁgaptri%lx)lmznd Welfare under the Juvenile Delinquency Prevention Aet (42

U.8.C. 3801 et seq.). “JOINT FUNDING

i i isi £ law, where funds are made
“Qre. 475. Notwithstanding any other provision o s ade
ava?l?ible by more than one Federal agency tohz)eduse;l buj; gr?i{ea(%gllilrclﬁh g;g;n;ﬁao-
T .o 1o al j
tion, institution, or individual to carry out a eder: Ive L Je e e
. ivi f the Federal agencies providing funds y
gram or activity, any one o ] S ] i B S e venced.
ini to act for all in administering the [
(uested by the Ad_mlmstrator irement may be established accord-
In such cases, a single non-Federal share requi ished acoosc:
i i dvanced by each Federal agency, an
ing to the propotion of f e a i technical grant or contract
isti order any such agency to waive any hnic : ¢
;itrtili-txf:‘mglrﬁ:y (as defined in such regulations) which is _mconmste(rilt i;vix;tlzerggg
six(lllilar requirement of the administering agency or which the adm ’

agency does not impose.
“INTERDEPARTMENTAL COUNCIL

i i tmental Council on
“ There is hereby established an Interdf:par e
Juvselxagie4§é]i(n%:1)uency (hereinafter referred to as thg Council )lfcomptohsgdS e?:{:
the Attorney General, the Secretary of H'eﬂh’t'Edlggitéggb ?rgln‘geA l?ll;gé the s
he Director of the Special Action : T -
:gtars;h(:}f gg(?x?el:c’atry of Housing and Urban Developxpent, or their res_ge(;lttn :h(;?l
sli(;xll;ees and representatives of such other agencies as the Preside!

de‘s‘i(gl?)at'_%he Attorney General or his designee shall serve as Chairman of the

CO‘I‘I?cc)il'The function of the Council shall be to coordinate all Federal juvenile
e . Gouneil st ini f six times per year and the activi-
“ il shall meet a minimum of Six ; )
ties(g% t'flléego?llzz% shall be included in the annual report required by section
47?‘(1); ('f‘ﬁeofjggisrggf. shall appoint an Executive Sefzretary of the Qo_t;ncil and

suct(xepersonnel as are necessary to carry out the functions of the Council.

“ADVISORY COMMITTEE

i i i 1 Advisory Committee
“ There is hereby established a Natlona.
fors.;gg;zérfi{é f]?l)stice and Delinquency Prevent;on (hteremaft(gn lr)(:if;rx@d to as
¢ i ittee’) which shall consist of twenty-one m TS, .
thg(g&)dvgﬁgy Sgﬁggrs of) the Interdepartmental Council or their respective
i flicio members of the Committee. .
ds}‘g(lze)e Csl‘lllxiurgz&);g members of the Advisory Comn?tt.ee‘ shall 2; ptll)qp:;g;egalég
i : irtue of their training or ha
the President from persons who by vir . ! D e e
i e i the prevention and treatmen j 1
special knowledge concerning th eventior b o I emaily court
ini f juvenile justice, such as ju
quency or the admxmstratl.on [ e O e sonta.
] q i ] 1, or law enforcement person ;
Judges 1 proon, o organizat nd community-based programs. The
tives of private voluntary organgtlons a mi ; S e
i ’ i . A majority of the members
President shall designate the Chairman T O O e vacs of
i ittee, including the Chairman, shall not be
%ggéig;'y gt.ftgmor local governments. At least seven members shall not have
attaine(i twent,y-six years of age on the date of their appomtn_lent. 1 cor
“(d) Members appointed by the President to the Con;mltt(t-}e SXIZEZpt sg;rg for
) igible for reappointment e
terms of four years and shall be eligib ) I il
iti i ttee, one-third of these membe
the first composition of the Advisory Com;m y e nbers
i -third’ to two-year terms, and one-
shall be appointed to one-year terms, one two- O e b
ar terms; thereafter each term shall e four y . €
;(;;(ﬁ;?tgg io fill a vacancy occurring prior to the expiration of the term for which
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L J
?;:mpredeces-sor was appointed, shall be appointed for the remainder of such

“DUTIES OF THE ADVISORY COMMITTER

“SEc. 478, (a) The Advisory Committee shall meet at th i
m-a‘rt,bl;u’tr ﬁOt less than four times a year. 0 call of the Chair-
¢ e Advisory Committee shall make recommendations to th
¢ e Administra-
tor at least annually with respect to planning, policy, priorities, operations, and
ma‘l‘nagment of all. Federal juvenile delinquency programs. '
Ad v(igz)rs?lgo Gll:lz}gma? m(s;.y' deslilgnzte a subcommittee of the members of the
mmittee to advise the Administrator on particul
De‘Ct(sd ())f ’tl‘1;1e work of the Administration. particalar functions or as-
¢ e Chairman shall designate a subcommittee of five memb
) ers of th
Committee to serve as_members of an Advisory Committee for the National Insti?
glttlg for Juvenile Justice to perform the functions set forth in section 407 of this
“(.e) The Chairman shall designate a subcommittee of fiv
) : e members of th
Committee to serve as an Advisory Committee to the Administrator on Stafnd‘3

ards for the Administration of Juvenile Justice to i i
I oot Hop oo ulstratl ) perform the functions set forth

“COMPBENSATION AND EXPENSES

“SEC. 479. (a) Members of the Advisory Committee who are emplo
Fe_deral Government full time shall serve without compensationpbu{eghgslllt}l;:
’relmb}lrsed for travel, subsistence, and other necessary expenses incurred by
‘them in carrying out the duties of the Advisory Committee.

“(b) Members of the Advisory Committee not employed full time by the Fed-
eral Government shall receive compensation at a rate not to exceed the rate now
or hereafter prescribed for GS-18 of the General Schedule by section 5332 of
title 5 of the United States Code, including traveltime for each day they are
en_gaged in the performance of their duties as members of the Advisory Com-
mittee. Members shall be entitled to reimbursement for travel, subsistence, and
other necessary expenses incurred by them in carrying out the duties 033 the
Adsvisory Committee.” '

SEc. 302. Parts F, G, H, and I of title I of the Omnibus Crime Control an
Streets Act of 1968, as amended [82 Stat. 197; 84 Stat. 1881; 87 Stat. §9’;1] Sgﬁg
redesignated Parts G, H, I, and J respectively. ’

TITLE IV—FEDERAL ASSISTANCE FOR STATE AND LOCAL PROGRAMSY

SEc. 401. Title I of the Omnibus Crime Control and Safe Streets A
ct of
as a}mended [82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is further amer(l)deldg%%
adding the following sections to new part F thereof :

“FORMULA GRANTS

“SEC. 480. The Administrator is authorized to make grants to States
governments_ to ass'ist them in planning, establishing, operating, coor?lrilgalgrclzl
and e_valuatmg projects directly or through contracts with publ’ie and privaté
agencies fpr thg development of more effective education, training, research, pre-
ven_tlon, diversion, treatment, and rehabilitation programs in the a,rea of juv;enile
delinquency and programs to improve the Jjuvenile justice system.

“ALLOCATION

“SEc. 481. (a) In accordance with regulations promulgated under thi
funds ghall be allocated annually among the States ongthe basis roés :-Zlggil;té
population of people under age eighteen. No such allotment to any State shall be
less than $200,000, except that for the Virgin Islands, Guam, and American
Sanz%:;, 1;5) allotment shall be less than $50,000. ’

“ xcept for funds appropriated for fiscal year 1974, if an
allotted remains unobligated at the end of the fiscal year, su'éh fu?xdg s?xlgﬁulx)lg rse(2
allocated in a manner equitable‘and consistent with the purposes of this part
Funds _:u)proprlateq for fiscal year 1974 may be obligated in accordance witﬁ
subsection (a) until June 30, 1976, after which time they may be reallocated
Any amount so reallocated shall be in addition to the amounts already allotte(i
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and available to the State, the Virgin Islands, American Samoa, and Guam for
the same period. -

“(e) In accordance with regulations promulgated under this part, a portion
of any allotment to any State under this part shall be available to develop a State
plan and to pay that portion of the expenditures which are necessary for efficient
administration. Not more than 15 per centum of the total annual allotment of
such State shall be available for such purposes. The State shall make available
needed funds for planning and administration to local governments within the
State on an equitable basis.

“STATE PLANS

“Sgc. 482, (a) In order to receive formula grants under this part, a State shall
submit a plan for earrying out its purposes. In accordance with regulations estab-
lished under this title, such plan must— :

“(1) designate the State planning agency established by the State under
gection 203 of this title as the sole agency for supervising the preparation
and administration of the plan;

“(2) contain satisfactory evidence that the State agency designated in
accordance with paragraph (1) (hereafter referred to in this part as the
‘State planning agency’) has or will have authority, by legislation if neces-
sary, to implement such plan in conformity with this part;

“(8) provide for an advisory group appointed by the chief executive of the
State to advise the State planning agency and its supervisory board (A)
which shall consist of not less than twenty-one and not more than thirty-
three persons who have training, experience, or special knowledge concern-
ing the prevention and treatment of juvenile delinquency or the administra-
tion of juvenile justice, (B) which shall include representation of units of
local government, law enforcement and juvenile justice agencies such as law
enforcement, correction or probation personnel, and juvenile or family court
judges, and public agencies concerned with delinquency prevention or treat-
ment such as welfare, social services, mental health, education or youth
services departments; (C) which shall include representatives of private
organizations: concerned with delinquency prevention or treatment; con-
cerned with neglected or dependent children; concerned with the quality of
juvenile justice, education, or social services for children: which utilize
volunteers to work with delinquents or potential delinquents; community-
based delinquency prevention or treatment programs; and organizations
which represent employees affected@ by this Act, (D) a majority of whose
members (including the Chairman) shall not be full-time employees of the
Federal, State, or local government, and (E) at least one-third of whose
members shall be under the age of twenty-six at the time of appointment;

“(4) provide for the active consultation with and participation of local
governments in the development of a State plan which adequately takes into
account the needs and requests of local governments;

“(5) provide that at least 50 per centum of the funds received by the State
under section 481 shall be expended through programs of local government
insofar as they are consistent with the State plan, except that this provision
may be waived at the discretion of the Administrator for any State if the
services for delinquent or potentially delinquent youth are organized pri-
marily on a statewide basis; i

“(@) provide that the chief executive officer of the local government shall
assign responsibility for the preparation and administration of the local
government’s part of a State plan, or for the supervision of the preparation
and administration of the local government’s part of the State plan, to that
agency within the loeal government’s structure (hereinafter in this part
referred to as the ‘local agency’) which can most effectively carry out the
purposes of this part and shall provide for supervision of the programs
funded under this part by that local agency; ’

“(7) provide for an equitable distribution of the assistance received under
section 481 within the State;

“(8) set forth a detailed study of the State needs for an effective, compre-
hensive, coordinated approach to juvenile delinquency prevention and treat-
ment and the improvement of the juvenile justice system. This plan shall
include itemized estimated costs for the development and implementation of
such programs ;
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grams and other related brograms, such as education, health, and welfare
within the State;

“(10) provide that not less than 75 per centum of the funds available to
such State under section 481, whether expended directly by the State or by
the local government or through contracts with public or private agencies,
shall be used for advanced techniques in developing, maintaining, and expand-
ing programs and services designed to prevent juvenile delinquency, to divert
Jjuveniles from the Jjuvenile justice system, to establish programs as set forth

treatment of juvenile delinquency through the development of foster-
care and shelter-care homes, group homes, halfway houses, homemaker
and home health services and any. other designated community-based
diagnostic, treatment, or rehabilitative service ;

“(B) community-based programs and services to work with parents
and other family members to maintain and strengthen the family unit,
8o that the juvenile may be retained in his home ; .

“(C) youth service bureaus and other community-based programs to
divert youth from the Juvenile court or to. support, counsel, or provide
work and recreational opportunities for delinquents and youth in danger
of becoming delinquent ; :

“(D) comprehensive brograms of drug abuse education and prevention
and programs for the treatment and rehabilitation of drug addicted
youth, and ‘drug dependent’ youth (as-defined in section 2(g) of the
Public Health Service Act (42 U.S.C. 201(g));

“(B) eduecational programs or supportive services designed to keep
delinquents or youth in danger of becoming delinquent in elementary and
secondary schools or in alternative learning situations H

“(F) expanded use of probation and recruitment and training of pro-
bation officers, other professional and paraprofessional personnel and
volunteers to work effectively with youth H

“(11) provides for a statewide program through the use of probation
Subsidies, other subsidies, other financial incentives or disincentives to
units of local government, or other effective means, that may include but
are not limited to programs designed to:

“(B) increase the use of non-secure community-based facilities as a
percentage of total commitments to juvenile facilities ; and .
“(C) discourage the use of Secure incarceration and detention.

“(12) provides for the development of an adequate research, training,
and evaluation capacity within the State;

“(13) provide within two years after submission of the plan that juveniles
who are charged with or who have committed offenses that would not be
criminal if committed by an adult, shall not be placed in juvenile detention
or correctional facilities, but must be placed in shelter facilities ;

“(14) provide that juveniles alleged to be or found to be delinquent shall
not he detained or confined in any institution in which they have regular
contact with adult persons incarcerated because they have been convicted
of a crime or are awaiting trial on criminal charges;

“(15) provide for an adequate system of monitoring jails, detention fa-
cilities, and correctional facilities to insure that the requirements of sec-
tion 482(13) and ( 14) are met, and for annual reporting of the results of
such monitoring to the Administrator ;

“(16) provide assurances that assistance will be available on an equitable
basis to deal with all disadvantaged youth ineluding, but not limited to,
fem?lies, minority youth, and mentally retarded or emotionally handicapped
youth ;

“(17) provide for brocedures to be established for protecting the rights
of recipients of services and for assuring appropriate privacy with regard

to records relating to such services provided to any individual under the
State plan;
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*“(18) provide that fair and equitable arrangements are 'made t-o protect
the interests of employees affected by assistance under thlS' part;

“(19) provide for such fiscal control_ and fund accounting procedures
necessary to assure prudent use, plroper disbursement, and accurate acecount-
i nds received under this title; .
1n%(02fof)u p(i'i)vide reasonable assurance that Federal funds made :}vallable
under this part for any period will be so used as to supplement and increase,
to the extent feasible and practical, the level of State, local, and other non-
Federal funds that would in the absence of such Fedegal‘funds be made
available for the programs described in this part, and will in no event sup-
plant such State, local, and other non-Eederal fundg; . .

“(21) provide that the State planning agency will .from time to _tl.me, but
not less often than annually, review its plan and submit to the Admlmstra.to.r
an apalysis and evaluation of the effectiveness of‘ the programs aqd act1.v1-
ties carried out under the plan, and any modiiﬁcat'mns in the plan, including
the survey of State and local needs, which it .consmers necessary ; and

“(22) contain such other terms and conditions as the Administrator may
reasonably prescribe to assure the effectiveness of the programs assisted

r this title.
“ (ltl)I;d'f‘he Board appointed pursuant to Sec. 482( ga) (3) shall approve the State
plan and any modification thereof prior to submission to the Admmistrat.or. .
“(e) The Administrator shall approve any State plan and any modification

‘thereof that meets the requirements of this section.

“(d) In the event that any State fails to submit a plan, or submits a plan or
any modification thereof, which the Administrator, afte: reasonable notice _anq
opi)ortunity for hearing in accordance with sections 509, olQ, and 511, determines
does not meet the requirements of this section, the Admu}lstrator shall. make
that State’s allotment under the provisions of 481(a) available to public and
private agencies for Special Emphasis Prevention and Treatment Programs as
defined in section 4883,

“SPECIAL EMPHASIS PREVENTION AND TREATAENT PROGRAMS

“Sec. 483. (a) The Administrator is authorized to m.ake.grantzs tq anfi enter
into contracts with public and private agencies, organizations, institutions, or
P Is to—
mdlwd‘}}(al? develop and implement new approaches, techniques, and methods

with respect to juvenile delinquency programs H . .
“(2) develop and maintain community-based alternatives to traditional
forms of institutionalization ; . . . .
““(3) develop and implement effective means of diverting juveniles from
the traditional juvenile justice and correctional system ; . .
“(4) improve the capability of public and private agencies and organiza-
tions te provide services-for delinquents and youths in danger of becoming
elinquent ; and .
d “(él ) facilitate the adoption of the recommendations of the Adv1sor.y Com-
mittee on Standards for Juvenile Justice as set forth pursuant to section 409.

“(b) Not less than 25 per centum of the funds apprppriated fqr each ﬁsqal year
bursuant to this part shall be available only for special emphams prevention and
treatment grants and contracts made pursuant to this sectllon._ .

“(e) Among applicants for grants under this part, prlo}'lty sl_lall be _glven.to
private organizations or institutions who have had experience in dealing with
vouth “CONSIDERATIONS FOR APPROVAL OF APPLICATIONS

“Sec. 484. (a) Any agency, institution, or individual de_siring to 1:ecei.ve a grant,
or enter into any contract under section 483, shall submit an qpphcathn at such
lime, in such manner, and containing or accompanied by such information as the
Administrator may prescribe. . L

“(b) In accordance with guidelines established by the Administrator, each
such application shall— . . . .

“(1) provide that the program for which ass1§tance is sought will be
administered by or under the supervision of the applicant ;

“(2) set forth a program for carrying out one or more of the purposes set
forth in section 482; . .

“(3) provide for the proper and efficient administration of such program ;

36-509—74——2
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“(4) provide for regular evaluation of the program ; o

“(5) indicate that the applicant has requested the review of the applica-
tion from the State planning agency and local agency designated in section
482, when appropriate, and indicate the response of such agency to the re-
quest for review and comment on the application ;

“(6) provide that regular reports on the program shall be sent to the
Administrator and to the State planning agency and local agency, when
appropriate ; and

“(7) provide for such fiscal control and fund accounting procedures as
may be necessary to assure prudent use, proper disbursement, and accurate
accounting of funds received under this title.

“(c) In determining whether or not to approve applications for grants under
Section 483, the Administrator shall consider—-

“(1) the relative cost and effectiveness of the proposed program in effec-
tuating the purposes of this part;

“(2) the extent to which the proposed program will incorporate new or
innovative techniques ;

“(3) the extent to which the proposed program meets the objectives and
priorities of the State plan, when a State plan has been approved by the
Administrator under section 482(c) and when the location and seope of the
program makes such consideration appropriate;

“(4) the increase in capacity of the public and private agency, institution,
or individual to provide services to delinquents or youths in danger of be-
coming delinquents ;

“(5) the extent to which the proposed project serves communities which
ha:]-'e high rates of youth unemployment, school dropout, and delinquency ;
an

“(6) the extent to which the proposed program facilitates the implemen-
tation of the recommendations of the Advisory Committee on Standards for
Juvenile Justice as set forth pursuant to section 409.

“GENERAL PROVISIONS

“Withholding

“SEC. 485. Whenever the Administrator, after giving reasonable notice and

gp]()iortunity for hearing, to a recipient of financial assistance under this title,
nds—

*“(1) that the program or activity for which such grant was made has

been so changed that it no longer complies with the provisions of this title;

r
“(2) that in the operation of the program or activity there is failure to
comply substantially with any such provision; the Administrator shall initi-
ate such proceedings as are appropriate under sections 509, 510, and 511 of
this title.
“Use oF FUNDS

“SEc. 486. Funds paid to any State public or private agency, institution, or
individual (whether directly or through a State or local agency) may be used
for:

“(1) securing, developing, or operating the program designed to carry .

out the purposes of this part;

“(2) not more than 50 per centum of the cost of the construction of in-
novative community-based facilities for less than twenty persons (as defined
in sections 601(f) and 601(p) of this title) which, in the judgment of the
Admiistrator, are necessary for carrying out the purposes of this part.

“PAYMENTS

“Sec. 487. (a) In accordance with criteria established by the Administrator,
it is the policy of Congress that programs funded under this title shall continue
to receive financial assistance providing that the yearly evaluation of such pro-
grams is satisfactory. .

“(b) At the discretion of the Administrator, when there is no other way to
fund an essential juvenile delinqueney program not funded under this part, the
State may utilize 25 per centum of the formula grant funds available to it under
this part to meet the non-Federal matching share requirement for any other
Federal juvenile delinquency program grant.
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“(e) Whenever the Administrator determines that it will contribute to the pur-
poses of this part, he may require the recipient of any grant or contract to con-
tribute money, facilities, or services.

“(d) Payments under this part, pursuant to a grant or contract, may be.made
(after necessary adjustment, in the case of grants, on account _of previously
made overpayments or underpayments) in advance or by way of reimbursements,
in such installments and on such conditions as the Administrator may determine.”

TITLE V—ESTABLISHING INSTITUTE WITHIN THE NATIONAYL INSTI-
TUTE OF LAW ENFORCEMENT AND CRIMINAL JUSTICE

NATIONAL INSTITUTE FOR JUVENILE JUSTICE

Sec. 501, Title I of the Omnibus Crime Control and Safe Streets Act of 1968,
as amended [82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is further amended by
adding the following after section 402 : :

“Sgc. 403. (a) There is hereby established within the National Institute of
Law Enforcement and Criminal Justice a National Institute for Juvenile
Justice.

“(b) The National Institute for Juvenile Justice shall be under the supervi-
sion and direction of the Administrator, and shall be headed by an Assistant
Director of the National Institute of Law Enforcement and Criminal Justice ap-
pointed under section 471 (e).

“INFORMATION FUNCTION

“SEc. 404. The National Institute for Juvenile Justice is authorized to—
“(1) serve as an information bank by collecting systematically and syn-
thesizing the data and knowledge obtained from studies and research by
public and private agencies, institutions, or individuals concerning all as-
pects of juvenile delinquency, including the prevention and treatment of
juvenile delinquency ; .
“(2) serve as a clearinghouse and information center for the preparation,
publication, and dissemination of all information regarding juvenile de-
linquency, including State and local juvenile delinquency prevention and
treatment programs and plans, availability of resources, training and edu-
cational programs, statistics, and other pertinent data and information.

“RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS

“SEc. 405. The National Institute for Juvenile Justice is authorized to—

“(1) conduct, encourage, and coordinate research and evaluation into any
aspect of juvenile delinquency, particularly with regard to new programs
and methods which show promise of making a eontribution toward the pre-
vention and treatment of juvenile delinquency ;

“(2) encourage the development of demonstration projects in new, innova-
tive techniques and methods to prevent and treat juvenile delinquency ;

“(3) provide for the evaluation of all juvenile delinquency programs as-
-sisted under this title in order to determine the results and the effectiveness
-0of such programs ;

“(4) provide for the evaluation of any other Federal, State, or local juve-
mile delinquency program, upon the request of the Administrator; and

“(5) disseminate the results of such evaluations and research and demon-
-stration activities particularly to persons actively working in the field of
“uvenile delinquency.

“TRAINING FUNCTIONS

“‘Sec. 406. The National Institute for Juvenile Justice ds authorized to—

“(1) develop, conduct, and provide for training programs for the train-
ing of professional, paraprofessional, and volunteer personnel, and other
persons who are or who are preparing to work with juveniles and juvenile
©offenders ;

“(2) develop, conduct, and provide for seminars, workshops, and training
-programs in the lastest proven effective techniques and methods of pre-
-venting and treating juvenile delinquency for law enforcement officers,
juvenile judges, and other court personnel, probation officers, correctional
-personnel, and other Federal, State, and local government personnel who
Aare engaged in work relating to juvenile delinquency.
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“INSTITUTE ADVISORY COMMITTEE

“Sec. 407. The Advisory Committee for the National Institute for Juvenile
Justice established in section 478(d) shall advise, consult with, and make recom-
mendations to the Assistant Director for the National Intitute for Juvenile
Justice concerning the overall policy and operations of the Institute.

“ANNUAL REPORT

“SEc. 408. The Assistant Director for the National Institute for Juvenile
Justice shall develop annually and submit to the Administrator after the first year
the legislation is enacted, prior to June 30, a report on research, demonstra-
tion, training, and evaluation programs funded under this title, including a
review of the results of such programs, an assessment of the application of such
results to existing and to new juvenile delinquency programs, and detailed
recommendations for future research, demonstration, training, and evaluation
programs. The Administrator shall include a summary of these results and
recommendations in his report to the President and Congress required by sec-
tion 474(b) (5).

“DEVELOPMENT OF STANDARDS FOR JUVENILE JUSTICE

“SEc. 409. (a) The National Institute for Juvenile Justice, under the super-
vision of the Advisory Committee on Standards for Juvenile Justice established
in section 478(e), shall review existing reports, data, and standards, relating
to the juvenile justice system in the United States.

“(b) Not later than one year after the passage of this seetion, the Advisory
Committee shall submit to the President and the Congress a report which,
based on recommended standards for the administration ¢f juvenile justice at
the Federal, State, and local level—

“(1) recommends Federal action, including but not limited to administra-

tive and legislative action, required to facilitate the adoption of these’

standards throughout the United States; and
“(2) recommends State and local action .to facilitate the adoption of
these standards for juvenile justice at the State and local level.

“(¢) Bach department, agency, and instrumentality of the executive branch
of the Government, including independent agencies, is authorized and directed
to furnish to the Advisory Committee such information as the Committee deems
necessary to carry out its functions under this section.

“SEc. 410. Records containing the identity of individual juveniles gathered for
purposes pursuant to this title may under no circumstances be disclosed or
transferred to any individual or other agency, public, or private.”

Sec. 502, Sections 403, 404, 405, 406 and 407 of Title I of the Omnibus Crime
Control and Safe Streets Act of 1968, as amended (82 Stat. 197; 84 Stat. 1881;
87 Stat. 197), are redesignated sections 411, 412, 413, 414 and 415 respectively.

TITLE VI—AUTHORIZATION OF APPROPRIATION

SEc. 601. To carry out the purposes of this Act there are hereby authorized
to be appropriated $100,000,000 for the fiscal year ending June 30, 1974;
$200,600,000 for the fiscal year ending June 30, 1975; and $300,000,000 for the
fiscal year ending June 30, 1976.

SEc. 602. Not more than 15 per centum of the funds appropriated annually
for the purposes of this Act shall be used for purposes authorized under title V.

TITLE VII—NATIONAL INSTITUTE OF CORRECTIONS

SEc. 701. Title 18, United States Code, is amended by adding a new eh‘apter‘

319 to read as follows:

“CHAPTER 319—NATIONAL INSTITUTE OF CORRECTIONS

“Sec. 4351. (a) There is hereby established within the Bureau of Prisons a
National Institute of Corrections.

“(b) The overall policy and operations of the National Institute of Corrections
shall be under the supervision of an Advisory Board. The Board shall consist of
tifteen members. The following five individuals shall serve as members of the
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Commission ex-officio : the Director of the Federal Bureau of Prisons or his des-
ignee, the Administrator of the Law Enforcement Assistance Administration or
his designee, the Chairman of the United States Parole Board or his designee, the
Director of the Federal Judicial Center or his designee, and the Assistant Secre-
tary for Human Development of the Department of Health, Education and Wel-
fare or his designee.

“(c) The remaining ten members of the Board shall be selected as follows:

“(1) Five shall be appointed initially by the Attorney General of the
United States for staggered terms; one member shall serve for one year, one
member for two years, and three members for three years. Upon the expira-
tion of each member’s term, the Attorney General shall appoint suecessors
who will each serve for a term of three years. Hach member selected shall
be qualified as a practitioner (Federal, State, or local) in the field of correc-
tions, probation, or parole.

“(2) Five shall be appointed initially by the Attorney General of the
United States for staggered terms; one member shall serve for one year,
three members for two years, and one member for three years. Upon the ex-
piration of each member’s term the Attorney General shall appoint suc-
cessors who will each serve from the private sector, such as business, labor,
and education having demonstrated an active interest in corrections, proba-
tion or parole.

“(d) The members of the Board shall not, by reason of such membership be
deemed officers or employees of the United States. Members of the Commission
who are full-time officers or employees of the United States shall serve without
additional compensation, but shall be reimbursed for travel, subsistence, and
other necessary expenses incurrerd in the performance of the duties vested in the
Board. Other members of the Board shall, while attending meetings of the
Board or while engaged in duties related to such meetings or in other activities
of fhe Commission pursuant to this title, be entitled to receive compensation at
the rate not to exceed the daily equivalent of the rate authorized for GS-18 by
section 5332 of title 5, United States Code, including travel time, and while away
from their homes or regular places of business may be allowed travel expenses,
including per diem in lien of subsistence equal to that authorized by section
5703 of title 5, United States Code, for persons in the Government service em-
ployed intermittently. .

“(e) The Board shall elect a chairman from among its members who shall
serve for a term of one year. The members of the Board shall also elect one or
more members as a vice-chairman.

“(f) The Board is authorized to appoint, without regard to the civil service
laws, technical, or other advisory committees to advise the Institute with respect
to the administration of this title as it deems appropriate. Members of these
committees not otherwise employed by the United States, while engaged in ad-
vising the Institute or attending meetings of the committees, shall be entitled
to receive compensation at the rate fixed by the Board but not to exceed the daily
equivalent of the rate authorized for GS-18 by section 5332 of title 5, United
States Code, and while away from their homes or regular places of business may
be allowed travel expenses, including per diem in lieu of subsistence, equal to
that authorized by section 5703 of title 5, United States Code, for persons in
the Government service employed intermittently.

“(g) The Board is authorized to delegate its powers under this title to such
rersons as it deems appropriate.

“(h) The Board shall be under the supervision of an officer to be known as
the Director, who shall be appointed by the Attorney General after consultatipn
with the Board. The Director shall have authority to supervise the organization,
employees, enrollees, financial affairs, and all other operations of the Institute
and may employ such staff, faculty, and administrative personnel, subject to
the civil service and classification laws, as are necessary to the functioning of
the Institute. The Director shall have the power to acquire and hold real and
personal property for the Institute and may receive gifts, donations, and trusts
on behalf of the Institute. The Director shall also have the power to appoint such
technical or other advisory councils comprised of consultants to guide and advise
the Board. The Director is authorized to delegate his powers under this title to
such persons as he deems appropriate.

Sec. 4352. (a) In addition to the other powers, express and implied, the
National Institute of Corrections shall have authority :

“(1) to receive from or make grants to and enter into contracts with Fed-
eral, State, and general units of local government, public and private agen-
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cies, educational institutions, organizations, and individuals to carry out
the purposes of this section and section 411 ;

“(2) to serve as a clearinghouse and information center for the collection,
preparation, and dissemination of information on corrections, including,
but net limited to, programs for prevention of crime and recidivism, train-
ing of corrections personnel, and rehabilitation and treatment of eriminal
and juvenile offenders; .

“(3) to assist and serve in a consulting capacity to Federal, State, and
local courts, departments, and agencies in the development, maintenance, and
coordination of programs, facilities, and services, training, treatment, and
rehabilitation with respect to criminal and juvenile offenders;

“(4) to encourage and assist Federal, State, and local government pro-
grams and services, and programs and services of other public and private
agencies, institutions, and organizations in their efforts to develop and imple-
ment improved corrections programs ;

“(5) to devise and conduct in various geographical locations, seminars,
workshops, and training programs for law enforcement officers, judges and
judicial personnel, probation and parole personnel, correctional personnel,
welfare workers, and other persons, including lay, ex-offenders, and para-
professional personnel, connected with the treatment and rehabilitation of
criminal and juvenile offenders ;

“(6) to develop technical training teams to aid in the development of
seminars, workshops, and training programs within the several States and
with the State and local agencies which work with prisoners, parolees, pro-
bationers, and other offenders;

“(7) to conduct, encourage, and coordinate research relating to correc-
tions, including the causes, prevention, diagnosis, and treatment of criminal
offenders ;-

“(8) to formulate and disseminate correctional policy, goals, standards,
and recommendations for Federal, State, and local correctional agencies,
organizations, institutions, and personnel ;

“(9) to conduct evaluation programs which study the effectiveness of new
approaches, techniques, systems, programs, and devices employed to improve
the corrections system.

“(10) to receive from any Federal department or agency such statistics,
data, program reports, and other material as the Institute deems necessary
to carry out its functions. Each such department or agency is authorized to
cooperate with the Institute and shall, to the maximum extent practicable,
consult with and furnish information to the Institute;

“(11) to arrange with and reimburse the heads of Federal departments
and agencies for the use of personnel, facilities, or equipment of such depart-
ments and agencies ;

“(12) to confer with and avail itself of the assistance, servieces, records,
and facilities of State and local governments or other public or private agen-
cies, organizations or individuals;

“(13) to enter into contracts with public or private agencies, organiza- ‘

tions, or individuals, for the performance of any of the functions of the
Institute ; and

“(14) to procure the services of experts and consultants in accordance
with section 3109 of title 5 of the United States Code, at rates of compensa-
tion not to exceed the daily equivalent of the rate authorized for GS-18 by
section 5332 of title 5 of the United States Code,

“(b) The Institute shall on or before the 31st day of December of each year,
submit an annual report for the preceding fiscal year to the President and to the
Congress. The report shall include a comprehensive and detailed report of the
Institute’s operations, activities, financial condition, and accomplishments under
this title and may include such recommendations related to corrections as the
Institute deems appropriate. .

“(c) Each recipient of assistance under this title shall keep such records as the
Institute shall prescribe, including records which fully disclose the amount and
disposition by such recipient of the proceeds of such assistance, the total cost of
the project or undertaking in connection with which such assistance is given or
used, and the amount of that portion of the cost of the project or undertaking
sugpgied by other sources, and such other records as will facilitate an effective
audit.

“(d) The Institute, and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access for purposes of audit
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- and examinations to any books, documents, papers, and records of the recipients

that are pertinent to the grants received under this chapter.

“(e) The provision of this section shall apply to all recipients of assistance
under this title, whether by direct grant or contract from the Institute or by sub-
grant or subcontract from primary grantees or contractors of the Institute.

“Skc. 4353. There is hereby auhorized to be appropriated such funds as may be
required to carry out the purposes of this chapter.”

PuUrrosE

The Committee bill, as amended, provides for Federal leadership
and coordination of the resources necessary to develop and implement
at the State and local community level effective programs for the
prevention and treatment of juvenile delinquency. Towards this end,
it establishes a new Juvenile Justice and Delinquency Prevention
program within the Department of Justice, Law Enforcement Assist-
ance Administration, to provide comprehensive national leadership
for attacking the problems of junevile delinquency and to insure co-
ordination of all delinquency activities of the Federal government.

The bill also authorizes substantial grants to States, local govern-
ments, and public and private agencies through existing mechanisms
of the Law Enforcement Assistance Administration to encourage the
development of comprehensive programs and services designed to pre-
vent juvenile delinquency, to divert juveniles from the juvenile justice
system, and to.provide community-based alternatives to traditional
detention and correctional facilities used for the confinement of
juveniles.

The bill creates a National Institute for Juvenile Justice within
the LEAA’s National Institute of Law Enforcement and Criminal
Justice to serve as a center for national efforts in juvenile delinquency
evaluation, data collection and dissemination, research and training.
The Institute through an Advisory Committee on Standards for
Juvenile Justice, will be charged with developing recommendations on
Federal action to facilitate adoption of standards for the administra-
tion of juvenile justice.

The bill also amends the Federal Juvenile Delinquency Act, vir-
tually unchanged for the past thirty-five years, to provide basic
procedural rights for juveniles who come under Federal jurisdiction
and to bring Federal procedures up to the standards set by various
model acts, many state codes and court decisions.

The bill also creates a National Institute of Corrections to serve
as a center of correctional knowledge for federal, state and local cor-
rectional agencies and programs to develop national policies, educa-
tional and training programs and provide research, evaluation and
technical assistance.

Lrersrative History
92d Congress

On February 8, 1972, Senator Birch Bayh introduced S. 3148,
entitled the “Juvenile Justice and Delinquency Prevention Act of
1972.” The bill was referred to the Committee after which it was
referred to the Subcommittee to Investigate Juvenile Delinquency.
Hearings were conducted on May 15, 16, and June 27, 28, 1972, In
Washington, D.C. A total of 34 witnesses presented testimony on
S. 3148 and the related issues of the adequacy of the response of the
Federal Government to the juvenile delinquency problem. The co-
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sponsors of this legislation include Senators Humphrey, Hart,
Kennedy, Moss, Bible, Ribicoff, Montoya, McGovern, Eagleton,
Inouye, Muskie, Williams, Pastore, McGee, Mondale and Cranston.
93d Congress

On February 8, 1973, Senator Birch Bayh and Senator Marlow W
Cook reintroduced S. 3148, with modifications, as S. 821. S. 821 was

referred to the Committee after which it was referred to the Subcom-

mittee to Investigate Juvenile Delinquency. Hearings were conducted
on February 22, March 26, 27, and June 26, 27, 1973, in Washington,
D.C. A total of 36 witnesses presented testimony on S. 821 and the
related issues of the adequacy of the response of the Federal Govern-
ment in the prevention and control of juvenile delinquency. The co-
sponsors of this legislation in addition to Senator Cook inciude Sena-
tors Abourezk, Bible, Brock, Burdick, Case, Church, Cranston,
Domenici, Fong, Gravel, Hart, Humphrey, Inouye, Kennedy, Mathias,
McGee, McGovern, Mondale, Montoya, Moss, Pastore, Randolph,
Ribicoff, Tunney and Williams.

Subcommittee action

After the conclusion of these hearings, the Subcommittee to Investi-
gate Juvenile Delinquency met in executive session on March 5, 1974,
to consider the bill. Members of the Subcommittee present were:
Senators Bayh, Burdick, Hart, Kennedy and Mathias. The Subcom-
mittee unanimously reported to the Committee S. 821, as amended,
by Senator Birch Bayh.

Committee action

The Committee met on May 8, 1974, to consider S. 821. Senator
Hruska offered an amendment in the nature of a substitute, incor-
porating an amendment of Senator Burdick which was accepted by
an 8-5 vote. Members voting in favor of the amendment were: Sen-
ators McClellan, Burdick, Hruska, Fong, Scott, Thurmond, Gurney
and Eastland. Members voting against the amendment were: Sen-
ators Bayh, Hart, Kennedy, Tunney and Mathias. The Committee, on
a motion by Senator Bayh, favorably reported S. 821, as amended.

STATEMENT OF THE PROBLEM

The problem of juvenile delinquency must be dealt with in an ef-
fective and meaningful manner if we are to reduce the ever increasing
levels of crime and improve the quality of life in America.

The National Advisory Commission on Criminal Justice Stand-
ards and Goals after an exhaustive study of the problem of crime
in America and of the solutions to the crime problem found that the
first priority in reducing crime should be given to preventing juvenile
delinquency. In its report, “A National Strategy to Reduce Crime,”
the Commission said :

® ® ® * * ® *

The highest attention must be given to preventing juvenile
delinquency, to minimizing the involvement of young of-
fenders in the juvenile and criminal justice system and to re-
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integrating delinquents and young offenders into the com-
munity.!
% Ed * % & * *

The Commission’s position was taken because juvenile delinquency
continues to present a most difficult challenge to the nation. Juveniles

ander 18 are responsible for 51 percent of the total arrests for property

crimes, 23 percent for violent crimes, and 45 percent for all serious
crime. From 1960 to the present, arrests of juveniles under 18 for vio-
lent crimes, such as murder, rape, and robbery, increased 216 percent.
During the same period, arrests of juveniles for property crimes, such
as burglary and auto theft, increased 91 percent. Between 1960 and
1970, total juvenile arrests (under 18) increased almost seven times
faster than total adult arrests, and juvenile arrests for violent crimes
increased almost three times faster than adult arrests. Recidivism rates
for juvenile offenders are estimated to range from 60 to 75 percent and
higher. For example, the FBI found that 74 percent of the offenders
under 20 released in 1965 were rearrested by the end of 1968,

These data indicate three major aspects of juvenile delinquency
which merit special attention: (1) the juvenile contribution to the
total erime problem, (2) the rate of increase of juvenile crimes, and
(3) the high rate of recidivism among juvenile offenders. )

With regard to the increasing rate of juvenile crime, recent crime
data indicate that serious juvenile crime is increasing at a lower rate;
however, the problem remains largely intractable.

While it is essentially a State and local problem which must be
dealt with by the State and local governments, Federal assistance 1s
very necessary to provide needed financial assistance and resources.

Congress over the years has attempted to provide those resources,
but the work of the Senate Judciary Committee Subcommittee to
Investigate Juvenile Delinquency in the United States found in three
years of investigation that greater Federal efforts and coordination
were necessary.

The testimony of both the governmental and non-governmental wit-
nesses disclosed that various Federal delinquency programs were
spread among numbers of different agencies with frequently overlap-
ping and duplicative functions. The report on the hearings concluded
that there was no central responsibility within the Federal govern-
ment for juvenile delinquency programs. The report found that there
was no centralized leadership, no accepted national priorities, and no
bureaucratic accountability for juvenile delinquency programs at the
JFederal level.?

A major roadblock to developing effective juvenile delinquency
programs has been the lack of definition of objectives for dealing with
juvenile delinquency and the need to identify a focus for Federal
assistance efforts.

1 National Advisory Commission on Criminal Justice Standards and Goals, “A National
Strategy to Reduce Crime.” p. 28 (1978). .

e Thhtasy, TS Senate, The Role of the Feantl Gorerament s the ey of Fanitize
i’)[élggguelllmy” (%bd'cbngress,’ 1st Session, March 31 and April 1, 1972) and Staff Report
of the Subcq;nmlttlee to Investigate Juvenile Delinquency, Committee on the Judiciary,

U.B8. Senate “Legislative Oversight Hearings on Federal Juvenile Delinquency Programs
March 31 and April 1, 1972,” (924 Congress, 1st Session, December 1971).
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There is no one entity or problem described by the term juvenile
delinquency which can be addressed in a singular manner. The mag-
nitude and complexity of the problem requires that a balanced multi-
faceted problem solving approach be taken. As Richard W. Velde, the
Associate Administrator of LEAA, observed in testifying before this
committee, “[j]uvenile delinquency efforts of necessity involve law
enforcement, education, recreation, employment, health services, the
courts and corrections and require cooperation from all agencies fur-
nishing these services.” 8
. Mr. Velde’s statement calls to our attention the need to view the
juvenile justice system as an entity which offers a wide range of ap-
proaches and alternatives for coping with the juvenile crime problem.
The juvenile justice system must be viewed as a continuum of re-
sponses (including the utilization of resources outside the formal sys-
tem of police, courts, and corrections) which are made to juvenile
crime 1n an attempt to prevent and reduce its occurrence, the larger aim
of yvguch 1s to assist youth in becoming productive members of our
society.

It 1s necessary, therefore, to provide a comprehensive and coordi-
nated focus to the issues surrounding juvenile delinquency prevention,
control, and offender rehabilitation with a balance reflected by :

Assistance to those agencies and professions charged with the
responsibility for developing the positive potential of young peo-
ple, thereby reducing the likelihood of youthful criminal justice
system involvement;

Assistance in the development of State and local mechanisms
designed to channel juveniles, for whom the criminal justice sys-
tem 1s Inappropriate, away from and out of the system into human
problem-solving agencies and professions;

Assistance to police, courts, and correctional agencies, together
with community resources, in their efforts to control and reduce
crimes committed by juveniles, to improve the quality of justice
for juveniles, and to deal effectively and humanely with offenders.

This approach is dictated by two related sets of factors. The first set
focuses on the needs and problems of juvenile offenders and youth in
general. The second set focuses on major problems surrounding juve-
nile justice systems which render them less effective in responding to
the juvenile delinquency problem.

With regard to the needs and problems of juvenile offenders and
youth in general, several factors must be considered. First, most chil-
dren and youth mature and develop into positive and productive mem-
bers of society. However, those children and youth who have had no
contact with the criminal justice system are still of concern both as
this country’s greatest resource and as the pool of people out of which
the next group of juveniles who commit criminal acts will emerge.

Systems must be designed and developed to help all children and
youth achieve their positive potential and to prevent or reduce the
likelihood of their involvement in the criminal justice system,

Thus, the National Advisory Commission on Criminal Justice
Standards and Goals in its report “A National Strategy to Reduce

3 Hearipgs before the Subcommittee to Investigate Juvenile Delinquency, Committee on
the Judimar’s", U.S. Senate, “The Juvenile Justice and Delinquency Prgventidn Act—S. 3148
and 8. 821,” (92d Congress, 2d Session and 93d Congress, 1st Session, May 15, 16 and

June 27, 28, 1972 ; Februar 22, March 26, 27 i
oited oy He 2 y re , and June 26, 27, 1973), p. 668. [Hereinafter
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Crime” after listing the prevention and control of juvenile delin-
quency as a first priority called next for a high national priority to be
placed on improving the Delivery of Social Services and observed that :

* * * * * * *

There is abundant evidence that crime occurs with greater
frequency where there are poverty, illiteracy, and unemploy-
ment, and where medical, recreational, and mental health
resoiirces are inadequate. When unemployment rates among
youths in poverty areas of central cities are almost 40 percent
and crime is prevalent, it is impossible not to draw conclu-
sions about the relationship between jobs and crime. The
Commission believes that effective and responsive delivery
of public services that promote individual and economie
well-being will contribute to a reduction in crime.*

& * * * * * *

Second, it is well documented that youths whose behavior is non-
criminal—although certainly problematic and troublesome—have in-
ordinately preoccupied the attention and resources of the juvenile
justice system. Nearly 40 percent (one-half million per year) of the
<children brought to the attention of the juvenile justice system have
committed no criminal act, in adult terms, and are involved simply
because they are juveniles.’ These juveniles status offenders generally
are inappropriate clients for the formal police courts and corrections
process of the juvenile justice system. These children and youth should
be channeled to those agencies and professions which are mandated
an din fact purport to deal with the substantive human and social
issues involved in these areas.

Recent priorities have focused on developing and providing viable
diversion mechanisms for dealing with these youths outside of the
formal police, courts and corrections process. Youth Service Bureaus,
as initially advocated by the 1967 Crime Commission,® are widely
used to provide community referral services. The essential problem is

_one of delivering needed services or attention in such a way and at a

time that may be crucial in preventing the developtnent of a criminal
career. The incidence of juvenile status offenses is so high as to warrant
major innovations in copirg with this pre-delinquent or potentially
delinquent behavior.

In testimony before the Subcommittee the President of the Na-
tional Association of State Juvenile Delinquency Program Admin-
istrators on February 22,1973, said in part:

* * * * * * : %

The structural and procedural system has two built-in pat-
terns that tend to be self-defeating. First, the youth in need
of trouble is identified and labeled. As he is labeled, certain
sanctions are imposed and certain critical stances assumed.
The sanctions and the stance tend to convince the individual
that he is deviant, that he is different, and to confirm any

4 ‘A National Strategy to Reduce Crime,” supra note 1, at 25.
51

¢ President’s Commission on Law Enforcement and Administration of Justice, “The
Challenge of Crime in a Free Society” (1967).
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doubts he may have had about his capacity to function in the
manner of the majority. ’

. Becond, as the label is more securely affixed, society’s agen-
cies (police, schools, etc.), lower their level of tolerance of any
Turther deviance : the curfew violator who is an identified pa-
rolee or probationer may go into detention; the non-labeled
offender will frequently go home ; and the misbehaving proba-
tioner will be remanded to the vice-principal’s office faster
than his non-probation fellow. As these discriminations are
made, the youth is further convinced of the difference and of
society’s discrimination. '

1f the unacceptable behavior continues and the youngster
penetrates further into the justice and correctional apparatus,
he is subjected to an increasing degree of segregation from
others of his kind—from special schools to detention to state
correctional school—each step invites a greater identification
with the subculture of the delinquent, and so, again, his anti-
adult-antisocial-peer-oriented values are reinforced and con-
firmed, and the socializing conformity-producing influence
of the majority society are removed further from him.

Thus, as the state’s “treatment” is intensified, so too is the
rejection, both covert, and overt, and as we try harder to so-
cialize the deviant, we remove him further from the normal
socializing processes.

Our objective must be, therefore, to minimize the young:-
ster’s penetration into all negative labeling, institutional proc-
esses. To this end, we must exploit all of the available alterna-
tives at each decision point, i.e., suspension, expulsion, arrest,
detention, court wardship, commitments, parole revocation.
At each critical step, we should exhaust the less rejecting, the
less stigmatizing recourses before taking the next expulsive
step.”

Third, if the status offender were diverted into the social service
delivery network, the remaining juveniles would be those who have
committed acts which, under any circumnstances, would be considered
criminal, Tt is essential that greater attention be given to serious youth
crime, which has increased significantly in recent years. These chil-
dren and youth are appropriate clients for the formal process of the
juvenile justice system. A mugging victim does not care about the age
of his or her assailant. The victim believes that it should not have hap-
pened and that something must be denc. Juveniles constitute nearly
half of the people arrested for the serious crime in this country, and
the rate of increase outstrips that of adult arrests. The cost to the com-
munity is high in many ways. The amounts of money, time, life, prop-
erty, resources, plus the emotional costs of fear, anger, confusion, and
alienation are compelling reasons for the control of crimes committed
by juveniles being a priority.

With regard to major problems surrounding juvenile justice system
operations, the following factors must be considered. First, juvenile
justice systems tend to be fragmented, bifurcated, and localized in their
institutional responses to delinquency. Many witnesses before the Com-
mittee testified that often the choice for decision-makers is only one of

7 Hearings, supra note 3, at 420.
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incarceration versus release. Often, the special needs and problems of
vouthful offenders can only be met by agencies who do not have juris-
diction over the youth. Often. the juvenile justice processing agencies
are not-tied in to the larger social service and human resources net-
works of the State. The hearings on S. 821 make clear the need to

-assess the needs and problems of delingnent and nen-delinquent youths

with respect to the broader capabilities of the social serviee and human
resources agencies of the State. )

Sccond. the need is present to comprehensively assess the effective-
ness of traditienal institutional precedures for dealing with certain
juvenile offenders. Fhere is evidence that traditional procedures (e.g.,
probation, adjudication) work effectively when applied to eertain of-
fenders, vet our body of knowledge in this area lacks preeision. Sys-
tematic knowledge must be developed regarding where and how the
traditional system effectively works to prevent, reduce, and control
juvenile erime. Such knewledge will lead to revision and improvement
of the gystem in areas where it is workable as well as development of
alternative mechanisms for meeting the needs of youths in areas where
the system is ineffective. o o . ]

Third, the search for alternatives to institutionalization of juvenile
offenders must be continued. Juvenile justice officials are increasingly
recognizing the need for alternative forms of treatment for serious
vouthful offenders which are community-based. Custodial incarcera-
tion in large statewide institutions has proven to be ineffective as a
treatment method; however, evaluation of community-based alterna-
tives has indicated some initial successes but as yet has not been
conclusive. ] . .

Fourth, in large measure, the agencies and institutions of the juve-
nile justice system have not been held accountable, and have not been
well monitored. The accountability issue occurs on three levels: (a)
Accountability to the victim: all procedures to deal with the juvenile
offender should in some way satisfy the grievance of the victim. (b)
Accountability to the offender : incarceration of youthful offenders has
sometimes been physically and mentally injurious to the offender, and
there often has been little recourse available for rectifying these abuses.
(¢) Accountability to the community: the public is entitled to an
accounting of the services that are being provided by the eriminal
justice system for the cost that is levied. The criminal justice system,
as with other social service networks, should accept its obligations to
hold itself accountable in these three areas.

An unknown number of children and youth present a threat to the
community and need the type of social control afforded by the formal
procedures of the juvenile justice system, and numerous witnesses be-
fore the Subcommittee testified that the current capabilities to both
control erime committed by juveniles and to deal effectively with of-
fenders are inadequate and need support. . )

The problem was clearly stated by the National Advisory Commis-
sion on Criminal Justice Standards and Goals in'its “Report on
Corrections:” '

* * * * * * %

 The United States has a long tradition of dealing differ-
ently with juveniles than with adults who are in difficulty
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with the law, in the hope that juveniles can be rechannelled
into becoming law abiding citizens. However, many of the
methods of dealing with juveniles in this country have come
to be viewed either as counterproductive or as violations of
the rights of children. Thus there is a pressing need for na-
tional standards to improve the quality of juvenile contacts
with the justice system.?

* * * * * * *

Assistance must be given to police, courts, and correctional agencies,
together with community resources, in their efforts to control and re-
duce crimes committed by juveniles, to improve the quality of justice
for juveniles, and to deal effectively with offenders.

Need for Federal coordination

_In 1971 the Committee began its review of Federal juvenile de-
linquency programs and found that there was duplication and a lack
of coordinated direction in the Federal efforts to prevent and control
Juvenile delinquency. The Committee in reporting a bill to amend the
Juvenile Delinquency Prevention and Control Act of 1968 cited the
1971 annual report of the Youth Development and Delinquency Pre-
vention Administration which concluded that there was:

Little coherent national planning or established priority
structure among the major programs dealing with the prob-
lems of youth development and delinquency prevention . . .
The present array of programs demonstrates the lack of pri-
orities, emphasis and direction in the Federal Government’s
efforts to combat delinquency.? ‘

The significance of this statement and the need for a fully coordi-
nated Federal effort is clear when one considers that the Bureau of
Census reported in April 1974 that there were 116 separate Federal
programs in the juvenile delinquency and related youth development
area.’* By way of illustration the following are examples of programs
identified by the Census Bureau and the Departments together with
the agencies administering the program :

The Department of Agriculture:
Youth Conservation Corps :
Special Interest Groups—4—H Youth Development Program:
The Department of Health, Education and Welfare :
School Dropout Prevention Program
Drug Abuse Prevention Education Program
Youth Development and Delinquency Prevention Program
The Department of the Interior :
Bureau of Indian Affairs—Program for Detention Facilities—
Institutions Operated for Delinquents
. Youth Conservation Corps
The Department of Justice:
Law Enforcement Assistance Administration-Program for crime
and delinquency prevention and reduction
8 National Advisory Commission on Criminal Justice Standards and Goals, Corrections,
at"zs‘i.’IR(elpgtﬁ\%é. 92-220, 92d Congress, 1st Session, June 17, 1971. To accompany 8. 1732, the
“Juvenile Delinquency Prevention and Control Act Amendments of 1971.”

10 The Report of the Interdepartmental Council to Coordinate All Federal Juvenile
Delinquency Programs, Fiscal Year 1973, at A-2.
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Bureau of Prisons—Operation of juvenile and youth institutions
- and related programs
The Department of Labor: Manpower Revenue Sharing—Compre-
- hensive Employment Training Act—Special Emphasis Pro-
grams for Youth and Youthful Offenders

The Department of Transportation : National Highway Traffic Safety

Administration—Youth Organizations United Toward Highway

Safety Program
The Civil Service Commission: Federal Employment for Disadvan-

taged Youth Program

Under these and similar programs the Census Bureau estimated
that the Federal Government made approximately 120,000 different
grants in fiscal year 1972 and the sheer size of the Federal effort alone
makes clear the need for a coordinated approach to the problems of
juvenile delinquency. ) ) ' )

In testifying before the Juvenile Delinquency Subcommittee during
oversight hearings in 1971 and hearings on S. 821 in 1972 and 1973
many witnesses also testified as to the lack of coordination of Federal
juvenile delinquency programs. Mr. Milton Rector, President of the
National Council on Crime and Delinquency observed in 1971, for
example, that:

* * * * I * *®

In fact a major weakness [in Federal efforts] is the lack
of a structure at present where Federal juvenile and criminal
justice planning can be coordinated with other human re-
sources agencies. Such a structural linkage is recommended
as essential if the Federal Government is to help prevent as
well as to help control crime and delinquency.**

* * * * * * *

Legislative initiotives

The first effort by Congress in recent years to deal with the juvenile
delinquency problem came in 1961 with the enactment of the Juvenile
Delinquency and Youth Offenses Control Act of 1961 (Public Law
87-274). This measure authorized a three year, ten million dollar per
annum grant program to demonstrate new methods of delinquency pre-
vention and control. (Of this $30 million authorization it is interesting
to note that only $19.2 million was actually appropriated.) i

The congressional intent was to assist State and local agencies and
to coordinate existing Federal, State, and local programs. The pro-
gram was placed in the Department of Health, Education and Welfare
and the Act required consultation by the Secretary of HEW with
the Attorney General and the Secretary of Labor on matters of policy
and procedure arising out of the Administration of the Act.

The Juvenile Delinquency and Youth Offenses Control Act of 1961
expired at the end of its three years of funding and the next con-
gressional attempt to deal with the problem of juvenile deliquency
came with the enactment of the Omnibus Crime Control and Safe
Streets Act of 1968 and the passage of the Juvenile Delinquency Pre-
vention and Control Act of 1968.

u Hearings, supra note 2, at 196.
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In enacting the Juvenile Delinquency Prevention and Control Act
of 1968, Congress assigned to HEW responsibility for national leader-
ship in developing new approaches to the problems of juvenile delin-
quency. As the report aceompanying the act clearly sets forth, Con-
gress intended that the programs administered under this act served
to coordinate governmental efforts in the area of juvenile delinquency.
Under the 1968 Act, HEW was expected to help States and local com-
munities strengthen their juvenile justice programs. This assistance
was to be broad in scope including courts, correctional systems, police
agencies, law enforcement and other agencies which deal with children
and was to include a broad spectrum of preventive and rehabilitative
services to delinquent and pre-delinguent youth. The Aet also pro-
vided for the training of personnel, employed or about to be employed
in the area of juvenile delinquency prevention and control, and for the
development of improved techniques and information services in the
field of juvenile delinquency.

Under the Juvenile Delinquency Prevention and Control Act of
1968, HEW was intended to provide assistance to States in preparing
and implementing comprehensive State juvenile delinquency plans.
Prior to receiving funds this Aet, the States were required to submit
a satisfactory plan for use of the funds. HEW was chosen to admin-
ister the Act because the Department was expected to utilize its par-
ticular expertise in dehling with the preventive and treatment aspects
of delinquency in assisting States in the development of plans. It was
hoped that the placement of this program in HEW would lead to a
major commitment on the part of HEW to find solutions to the prob-
lem of juvenile delinquency. ’

The hopes for accomplishment under the 1968 Act were not fulfilled
for a number of different reasons including (1) dominance of LEAA
in eriminal justice planning; (2) weakness in administration; and (3)
inadequacies in appropriations.

The first three years of the administration of the Juvenile Delin-
auency Prevention and Control Act of 1968 were marked by delay and
inefficiency in implementing its broad legislative mandate. More than
a vear and a half elapsed before a Director was appointed for the
Youth Development and Delinquency Prevention Administration
(YDDPA), the agency within HEW charged with administering the
Act. In its first annual report, YDDPA conceded its own failure to
implement the goals of the 1968 Act.? With the exception of the por-
tion of the YDDPA budget spent on State comprehensive juvenile de-
linquency planning, funds were spread throughout the country in a
series of underfunded, scattered and unrelated projects.

Further, of the amounts authorized by Congress for 1968 to 1971,
only $49.2 million was requested for the operation of the Act out of a
total authorized amount of $150 million, and then YDDPA did not
expend those resources appropriated. From 1968 to 1971, out of the
amount appropriated, only half was actually expended. This limited
view of the role of HEW in developing a program commensurate with
the delinquency program made fulfillment of the original purposes
of the 1968 Act difficult.

12 Youth Development and Delinquency Prevention Administration, “Report for Fiscal
Year 1969 at 9. .
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In 1971, Congress passed a one year extension of the Juvenile De-
linquency Prevention and Control Act of 1968.** The Committee noted
in its report on the Juvenile Delinquency Prevention and Control Act
Amendments of 1971 that further extension of the Act could not be
justified unless HEW showed a marked improvement in its efforts
to provide national leadership in dealing with the problems of juve-
nile delinquency. The 1971 amendments gave YDDPA an additional
year to prove a strategy which would efficiently deploy the limited re-
sources of HEW. While the 1971 Amendments authorized $75 million
for the fiscal year ending in June of 1972, only $10 million for that
fiscal year was requested. The year’s extension was also viewed as an
opportunity for Congress to complete its overview of the programs
under that Act and to assess the roles of HEW and LEAA in the
delinquency field, The concern of Congress about the lack of coordi-
nation of the total Federal effort led to the addition in the 1971
Amendments of a structured coordinating mechanism. The amend-
ments created an Interdepartmental Council consisting of representa-
tive of Federal agencies involved in the area of juvenile delinquency
which were supposed to meet on a regular basis to review Federal de-
linquency programs and to coordinate the overall Federal effort.

In 1972, the Juvenile Delinquency Prevention and Control Act was
extended for two years under the name “Juvenile Delinquency Pre-
vention Act.” ** This Act at the request of HEW clearly limited the
scope of the activities to be undertaken by HEW in the delinquency
field. The Committee made clear in its report ** that HEW in its ad-
ministration of this Act was to fund preventive programs which are
outside the traditional juvenile justice system (which encompasses
the police, the ‘courts, correctional institutions, detention homes, and
probation and parole authorities). In defining the Department’s role
in preventing juvenile delinquency more clearly, HEW has specifi-
cally concentrated its work on the development of systems which pro-
vide coordinated youth services as well as funds for initiation of

. needed services which are otherwise not available. The Committee re-

port recognized that efforts to combat delinquency within the juvenile
justice system were to be assisted by the Department of Justice
through its administration of the Omnibus Crime Control and Safe
Streets Act. In extending the Act for two years, a majority of the
Committee made clear that the extension was né substitute for vigor-
ous national leadership, coordinating authority and the substantial
resources necessary to find an effective answer to the delinquency
problem.® :

Over the years since 1968, LEAA with its larger resources has
funded millions of dollars in programs in delinquency prevention and
juvenile justice. The Committee has noted in earlier reports that

-LEAA viewed its role in juvenile delinquency prevention and control

as a very limited one.

This was because of the limited role given by the Congress to LEAA
in the juvenile delinquency area [juvenile delinquency was never men-
tioned in the Omnibus Crime Control and Safe Streets Act of 1968]
and because of the role of HEW under the Juvenile Delinquency Pre-

13 public Law 9231 ; 85 Stat. 84.
14 Pyblic Law No, 92-381, 86 Stat. 532.
ﬁ%aRept. No. 92-1003, 92d Cong., 2d Sess. To accompany H.R. 15635 (1972).

36-509—74——3
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vention and Control Act of 1968. However, LEAA was interested in
dealing with delinquency and by the end of 1970, for example, over
40 of the LEAA State planning agencies created under the Safe
Streets Act to administer the LEAA program in the State were also
administering the Juvenile Delinquency and Control Act Program,
although since 1972 state planning agencies have not administered any
programs under this Act. The impetus for this came in part from a
joint letter issued by the Attorney General and the Secretary of
Health, Education and Welfare [ Appendix A]. '

In 1971 amendment to the Omnibus Crime Control and Safe Streets
Act 17 were enacted into law which expressed congressional intent that
the LEAA should focus greater attention on the juvenile delinquency
program. Specifically, a new definition of law enforcement was added
to the Safe Streets Act to mention juvenile delinquency and provide
in pertinent part as follows: -

. o= ® * * * ®

“Law enforcement” means any activity pertaining to crime
prevention, control or reduction or the enforcement of the

criminal laws, including but not limited to . . . programs re-
lating to the prevention, control, or reduction of juvenile de-
linquency . . . .8

* * * * * * *

The Congress also amended the Safe Streets Act to authorize grants
to States for:

- * * %* * * *

The development and operation of community-based delin-
quent prevention and correctional programs, emphasizing
halfway houses and other community-based rehabilitation
centers for initial preconviction or post-conviction referral
of offenders; expanded probationary programs, including
paraprofessional and volunteer participation; and commu-
nity service centers for the guidance and supervision of po-
tential repeat youthful offenders.?®
* & . % * % £ &

Furthermore, Congress added a new Part E corrections program
to the Safe Streets Act and required as a condition of receipt of funds
an application which: '

* ® * * % * #*

provides satisfactory emphasis on the development and opera-
tion of community-based correctional facilities and programs,
including diagnostic services, halfway houses, probation, and
other supervisory release programs for preadjudication and
postadjudication referral of delinquents, youthful offenders,
and first offenders, and community-oriented programs for the
supervision of parolees; 2°

* * # % ® % - %

17 Public Law No. 91-644, 84 Stat. 1880.
1BId. §9

w14, § 4(2).
214, § 6.
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Senator Bayh in commenting on these amendments in 1971 during
the Juvenile Delinquency Subcommittee hearings noted that:

* * * * * * #*

- + - [O]ne of the reasons that certain language was used
in the 1970 amendments to the Omnibus Crime Control and
Safe Streets Act was that Congress was concerned that ade-
quate emphasis was not being placed in certain areas. -So,
we wrote into the act the provision for the prevention and
control of juvenile delinquency.? ‘ :

* % K Tox * % ®

This, together with the failure of HEW to fully implement the
Juvenile Delinquency Prevention and Control Act Program, led to
an increased emphasis on juvenile delinquency under the LEAA pro-
gram. LEAA has estimated that almost $140 million dollars in its
fiscal year 1972 funds had been allocated for juvenile delinquency pro-
grams [see Appendices C and D]. : '

Finally; Congress in the Crime Control Act of 1973 required LEAA.
to place an ever greater emphasis on juvenile delinquency. The act
made a number of changes in the Omnibus Crime Control and Safe
Streets Act relative to juvenile delinquency. In the Declaration and
Purpose section of the Safe Streets Act made the following statement
for the first time:

#* & * * * * ‘*

To reduce and prevent crime and juvenile delinquency, and
to insure the greater safety of the people, law enforcement
and criminal justice efforts must be better coordinated, inten-
sified and made more effective at all levels of government.?

The Crime Control Act of 1973 also required for the first time that
each State specifically deal with juvenile delinquency in the compre-
hensive State plans which must be submitted by the States as a condi-

-tion for receiving LEAA funds. The Act now requires that :

No State plan shall be approved as comprehensivel, unless
it includes a comprehensive program, whether or not funded
under this title, for the improvement of juvenile justice.2?

As a result of the 1973 amendments a number of new initiatives have
been undertaken by LEAA. These have included the establishment of
juvenile justice divisions in its Office of National Priority Programs

-and National Institute of Law Enforcement and Criminal Justice and

most significantly the establishment of a juvenile delinquency initia-
tive as one of the major new thrusts of LEA A in fiscal years 197 4,1975,
and 1976.2¢ :

LEAA : The appropriate mechanism

The Committee’s amendment in the nature of a substitute places the
major responsibilities for coordinating, directing, and funding the
Federal juvenile delinquency effort in the Law Enforcement Assist-

21 Hearings supra note 2 at 20.

22 Public Law No. 93-83, 87 Stat. 197, § 2 (1973).

2 1d., § 303(a).

% See statement of Richard W. Velde, hearings, supra note 3, at 635-700.
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ance Administration, and there are compelling reasons for this
position. _ ' ‘

In recent years LEAA has emerged as the lead agency in Federal
juvenile delinquency prevention and control efforts. It already has—as
shown above—a substantial legislative mandate to deal with this prob-
gam, and it has the program elements necessary for implementing

. 821. :

“In the juvenile delinquency prevention and control area LEEA A pres-
ently has a network of 50 State planning agencies that are undertaking
crime and delinquency-oriented analyses necessary to develop a truly
comprehensive approach to preventing and reducing crime and delin-
quency. These analyses were mandated by the Crime Control Act of
1973. Under LLEAA guidelines every State by 1976 will have been
expected to complete a detailed analysis of the problems of crime and
delinquency within its State to establish detailed goals, standards, and
priorities for reducing crime and delinquency within that State. These
same States for the past five years have planned, developed, and
funded a significant number of juvenile delinquency programs; and
given the high incidence of reported juvenile crime in America it is
apparent that these States will be concentrating more and more fund-
ing efforts in juvenile delinquency.

If the program is created in another agency, it could seriously ham-
per the efforts of LEEAA and its State planning agencies to develop
truly comprehensive plans for dealing with law enforcement within
the States.

Stephen T. Porter, Executive Director of the Louisville and Jeffer-
son County Crime Commission, in testifying on S. 821 in support of
this position called on Congress to place the juvenile delinquency pro-
gram in LEAA and to enact a new part F to the Omnibus Crime Con-
trol and Safe Streets Act in orderto:

. . . [a]void duplication of effort, not only at the federal level
but at the state level as well. Many states have developed very
sophisticated criminal justice planning capabilities. New
funds should not be brought into those states in such a man-
ner that might allow duplication and conflict at the state
Jevel.® .

It should be understood that this legislation does not merely call for
the creation of a new program. It could cast aside five years of experi-

ence by LEAA in establishing meaningful juvenile justice programs -

by creating a new agency in HEW to compete with the LEAA
program.

HEW in recent years has not been involved in juvenile justice pro-
grams, and they will have to go through the learning process that
LEAA went through in its first five years of operation before they
can develop an effective program for dealing with juvenile justice.

This was emphasized during the hearings on S. 821 when a witness
from the Department of Health, Education, and Welfare, in testifying
on their juvenile delinquency programs, noted that the Law Enforce-
ment Assistance Administration is the lead Federal agency in juvenile
justice and corrections. The witness stated that major support is avail-
able from LEAA on juvenile delinquency treatment programs on a

25 Hearings, supra note 3, at 301. |
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continuing basis and that HEW’s juvenile delinquency programs are
merely demonstration-types with planned phase-out of individual
programs.?® )

It is the Committee’s view that the creation of the program in HEW
would only further fragment and divide the Federal juvenile delin-
quency effort and delay the development of needed programs. What 18
needed now is more coordination and less confusion. )

LEAA through its programs is the only agency able to provide the
leadership and funding for the continuum of responses which must be
made to deal with juvenile crime. Efforts must be made to prevent
juveniles from committing crime; the non-serious juvenile offender
must be diverted from the justice system to the social service and
human resource networks ; and a strong focus is needed on dealing with
the problem of the serious juvenile offender. These goals can only be

“achieved by tying in juvenile and criminal justice efforts with the

larger social service and human resource networks of the States and
units of local government.

LEAA is actively pursuing these goals. It has already funded many
programs in delinquency prevention, diversion, and control. Stanley
Thomas, Acting Assistant Secretary for Health, Education, and Wel-
fave, testifying before the Juyenile Delinquency Subcommittee in 1973
observed, for example, that LEAA’s legislative authority in delin-
quency prevention was “generally equivalent to HEW’s” and that
“IEAA grants in juvenile delinquency prevention are also grants at

. a high funding level.”

The Youth Service Bureaus are an excellent example of LEAA’s
work in prevention and diversion [See Appendix B]. Earlier in this
report, it was noted that Youth Service Bureaus were an extremely
important part of the strategy for preventing juvenile delinquency and
for diverting out of the formal juvenile justice process those juveniles
for whom formal processing was inappropriate. The National Ad-
visory Commission on Criminal Justice Standards and Goals de-
seribed the role of Youth Service Bureaus as follows:

Youth Service Bureaus should be established to focus on the
special problems of youth in the community. The goals may
include diversion of juveniles from the justice system; pro-
vision of a wide range of services to youth through advocacy
and brokerage, offering crisis intervention as needed ; modifi-
cation of the system through program coordination and ad-
vocacy ; and youth development.?”

The California Department of Youth Authority’s 1971-72 national
survey of youth service bureaus identified approximately 170 youth
service bureaus then in operation and found that over 85 percent of
those studied were supported at least in part by Law Enforcement
Assistance Administration funds.?®

In understanding why the Committee placed the juvenile delin-
muency program in LEAA, it is useful to see how LEAA expends its
funds on juvenile delinquency prevention and control. LEAA’s alloca-

28 Statement of Stanley B. Thomas, Acting Assistant Secretary for Human Development,
Denartment of Health, Bduecation, and Welfare, hearings, supra note 3 at 740,

27 Natonal Advisory Commission on Criminal Justice Standards and Goals, Community
Crime Prevention at 70 (1973).

= Department of California Youth Authority, National Study of Youth Services Bureaus,
U.S. Department of Health, Education, and Welfare, at 34, 67 (1972).
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tions for juvenile delinquency in fiscal year 1972 are illustrative of the
attention given by LEAA to juvenile delinquency and to prevention
and diversion activities.

On June 27, 1973, LEAA Associate Administrator, Richard W.
Velde, reported to the Senate Committee on the Judiciary, Subcommit-
tee to Investigate Juvenile Delinquency that:

During fiscal 1972, LEAA awarded nearly $140 million on
a wide-ranging juvenile delinquency program. More than $21
million, or 15 percent, was for prevention ; nearly $16 million,
or 12 percent, was for diversion; almost $41 million or
30 percent ‘went for rehabilitation; $33 million, or 24 per-
cent, was spent to upgrade resources; $17 million, or 13 per-
cent, went for drug abuse programs; and $8 million, or 6
percent, financed the comprehensive juvenile delinquency
component of the High Impact Anti-Crime Program.?s,

The dollar amount was determined from a thorough review of all
the individual State plans, approved by LEAA, for that year, plus
discretionary grants representing additional awards to States from
LEAA, including “the High Impact Anti-Crime Program.” It is im-
portant to understand that this amount had not as yet been sub-
granted by the States to respective units of government for imple-
mentation. These funds represented, in the main, block grant awards.
to States based on State plans containing juvenile delinquency com-
ponents. They also represent what the States felt, at that time, were
programs and fund allocations in the best interest of the community.

Appendix C includes a series of tables that show the actual break-
down of the “nearly 140 million” figure which in reality was actually
$136,213,334. A breakdown is also included to show how much was
expended for services and how much was expended for “hardware”
or equipment and the figures show that only 7 percent of the juvenile
delinquency funds went for hardware. A further breakdown is in-
eluded in Appendix D which sets forth a brief description of each and
every LEAA program included in the approximately $21 million in
prevention and approximately $16 million in diversion program areas.

An examination of the programs in Appendix D shows that LEAA

has funded a sweeping range of juvenile delinquency prevention and
diversion programs. Prevention efforts have included alternate edu-
cational programs at the secondary school level, parental training
programs for parents of delinquent or potentially delinquent children,
work study and summer employment programs for juveniles, drug
education in primary and secondary schools, police/juvenile rela-
tions units, and police/juvenile recreation programs.
_ Diversion efforts have included youth service bureaus, juvenile court
intake and diversion units, drug abuse treatment programs, pre-trial
diversion units, -vocational education and manpower training for
juveniles diverted from the juvenile justice system, counseling services,
and community-based neighborhood centers for juveniles diverted
from the justice system.

The need for placing the program in LEA-A is even clearer when the
focus is placed on the serious offender. The social control of the juven-
1le and criminal justice system must be applied in dealing with this

2 Hearings, supra note 3, at 636, 663.
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offender, and LEAA is the only Federal agency providing substantial
assistance to the police, the courts, and the corrections agencles in their
efforts to deal with juvenile crime. : ]

Dr. Jerome Miller, Commissioner of Youth Services for Massa-
.chusetts, emphasized this point in testifying before the Juvenile De-
linquency Subcommittee in 1972 '

I am of the opinion that the primary and most crucial need,
if we are to deal effectively with serious delinquency in con-
temporary American society, is to reform and restructure, at
most basic levels, the juvenile correctional system. Although
there can be little question that ultimately, delinquency pre-
vention and diversion programs will be the backbone of a

- reconstituted juvenile justice system, such programs will not
be effective until such time as we have provided alternatives
for those youngsters who are most deeply involved in the
juvenile justice system . . .* ,

Dr. Miller in following the goals set forth in his statement urged
the closing of major juvenile institutions in Massachusetts. This action
was ultimately approved by the Governor and a series of community-
based homes were opened throughout Massachusetts for juveniles who
+were previously incarcerated in State institutions. This action was
-accomplished through the use of over $3.5 million in LEAA funds and
would not have been possible without the LEAA funds. LEAA has
also committed over $500,000 to evaluate the effectiveness of the pro-
gram’ and the initial findings indicate that it has been successful in
reducing recidivism by serious offenders. . .

Since 1971 when Congress enacted the new Part E corrections pro-
-gram for LEAA and gave LEAA specific authorization to fund com-
‘Tunity-based corrections programs for juveniles, LEAA has funded
an impressive array of innovative community-based rehabilitation pro-
-grams for juveniles. Over $40 million was allocated in fiscal year 1972
for juvenile corrections programs and over $30 million of this money
as seen in Appendix C, Table IT went for community-based programs.

It is extremely important to phase this Juvenile Delinquency effort
into an ongoing program. From & practical standpoint, at least three

-years would pass before any results could be expected from this legisla-
tion if it, were not placed within LEAA. )

The point at which funds are obligated for actual input on the prob-
lems which this legislation attempts to address is tied to a number of
activities which must occur as a pre-condition to the actnal expenditure

-of funds.

For example, Federal Guidelines and regulations must be developed.
This can take place only after the Federal organization is in place.
State and local planning and administrative organizations must like-
wise be established. Local plans and State plans must be developed.
State and local budget processes must be involved as well as local policy
makers. Federal review of plans must be completed and the funding
‘mechanism established. States must begin to approve State agency,
private and local applications and this must be accomplished within
‘an established grant system. The grant recipient must then begin the

w014, at 61.
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hiring process and implementation stages. Often, the stages which all
require months to complete, add up to years before any implementa-
tion. Placement in the LEAA program system is not only philosophi-
cally right, it is the best possible way to minimize time 1lag and dupli-
cation.

In the LEAA system, annual matching block grants are made to
each of the States for planning and implementing programs to im-
prove law enforcement and criminal justice. The grants are called
block grants because the grant funds are required by the Act to be
allocated in lump sums among the States, on the basis of population,
for distribution and expenditure by the State and cities according to
criteria and priorities determined by the States and cities themselves.

Block planning grants are utilized by the States to establish and
maintain State planning agencies. The State planning agency is
created or designated by the Chief Executives of the States and are
subject to their jurisdiction. Each State planning agency determines
needs and priorities for the improvement of law enforcement through-
out the entire State. The State planning agency then defines, develops
and correlates programs to improve and strengthen law enforcement
for its State and all the units of local government within the State.
All of this material and information is incorporated into a compre-
hensive Statewide plan for the imprevement of law enforcement and
criminal justice throughout the State which is annually submitted
to LEAA for review and approval.

When a State’s plan has been reviewed and approved, the State is
eligible to receive its allocated block action grant for the fiscal year.
LEAA is required by statute to make block grants if the SPA has
an approved comprehensive plan which conforms with the purposes
and requirements of the Act and with rules, regulations, and proce-
dures established by LEAA consistent with the Act. This system is
currently in full operation in every jurisdiction.

compatable with the broad system approach embodied in LEAA’s
~ legislation. ‘

The purpose of the Omnibus Crime Control and Safe Streets Act of
1968, 42 U.S.C. § 3701, et seq., as amended by the Crime Control Act
of 1973, Pub. L. 93-83, 87 Stat. 197 (Aug. 6, 1973) (Act) was never
simply to assist States and local governments to improve police activi-
ties. Inherent throughout the Act is the emphasis upon all aspects of
criminal justice.

Section 601 (a) states:

. “Law enforcement and criminal justice” means any activity -
pertaining to crime prevention, control or reduction or the -
enforcement of the criminal law, including, but not limited to
police efforts to prevent, control, or reduce crime or to ap-
prehend criminals, activities of courts having criminal jur-
isdiction and related agencies (including prosecutorial and
defender services), activities of corrections, probation, or
parole authorities, and programs relating to the prevention,

control, or reduction of juvenile delinquency or narcotic
addiction.

In a programmatic sense, it is to be noted that this bill is most_
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The statute also requires that the plan be comprehensive. In Section
601, comprehensive is defined as:

The term “comprehensive” means that the plan must be a
total and integrated analysis of the problems regarding the
law enforcement and criminal justice system within the State ;
goals, priorities, and standards must be- established in the
plan and the plan must address methods, organization, and
operation performance, physical and human resources neces-
sary to accomplish crime prevention, identification detection,
and apprehension of suspects; adjudication; custodial treat-
ment of suspects and offenders, and institutional and non-
institutional rehabilitative measures.

It is clear that to tab LEAA as a police oriented program 1s not
consistent with either the LEAA legislation or its implementation.

There are numerous other reasons why the Committee felt that
LEAA should be the focal point for the Federal juvenile delinquency
efforts. The explanation of the Committee Amendment that follows
sets these reasons out in detail.

ExppaxaTtion or CoMMITTEE AMENDMENT

" The Committee approves the Juvenile Justice and Delinquency Pre-
vention, Act of 1974, S. 821, with an amendment in the nature of a
substitute. ) )

The major thrust of the Committee Amendment is to meet the need
for strong accountable Federal leadership capable of coordinating and
directing Federal delinquency programs. S. 821, as amended, creates
a Juvenile Justice Delinquency Prevention Office within the Law En-
forcement Assistance Administration of the Department of Justice.
It will provide the long needed centralized Federal delinquency
response and the much needed grant funding programs to States and
public and private agencies. )

The Committee Amendment recognizes that the Federal Government
supplying coordinatien and national leadership by the strengthening
of the existing Interdepartmental Council on Juvenile Delinquency,
through the suthorizing of staff for the Council, and by the creation
of a National Advisory Committee for Juvenile Justice and Delin-
quency Prevention. The Committee feels that the need is not only for

~ a strong Federal organizational commitment, but for the added impact

which can come from a commitment of resources which is commensu-
rate with the nature and extent of the problem.

S. 821, as amended, provides for $600 million over three years so that
extensive resources will be available in a coordinated fashion at the
Federal, State, and local level for developing and implementing de-
linquency prevention, diversion, and treatment programs and provid-
ing for the necessary planning, research, training, and evaluation.

The Committee Amendment recognizes that the Federal Government
needs to provide leadership and resources, but that the State govern-
ment must be the focal point for juvenile justice planning and program
implementation at the State and local level. For this reason, it was
desirable to place this function in an existing agency which has the
experience, the rélevance, and the organizational structure at the State
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and local level to take maximum advantage of the increased Federal
commitment. LEA A has just such a structure.

LEAA legislation, compared in detail below to the Committee-

Amendment to S. 821, shows that the planning input and administra-
tive process already exists from the local level to the State level and
through to the Federal level. Moreover it is ideally suited to the sup-

plemental effort in the juvenile delinquency area because, with little-

modification, the existing structure can go into action immediately.
LEAA has a local planning structure. East State has a substantinl

State planning and administrative structure. All of these organiza--

tions are already doing work in the juvenile delinquency area. Co-
ordination, which has been such an overused term, becomes automatic
under the Committee Amendment. When the additional juvenile de-
linquency funds are appropriated they will find the Federal and State
authority, the structure, the data, and the needs spelled out and ready
for the action necessary to achieve our intended results. The recognized

soundness of this approach is reflected in a resolution of the Governor’s.

Conference where “expanded juvenile jurisdiction and funding by
LEAA” was recommended. [See Appendix E.] '
On February 13, 1969, the Attorney General and the Secretary of
Health, Education, and Welfare recognized this fact in their joint
letter to the Governors. They stated as follows : '

In the interest of effective coordination, it is desirable to
have a single State planning agency and policy board, which
would submit a single comprehensive plan.

The addition of the Advisory Committee for Juvenile Justice and
Delinquency Prevention and the strengthening of the Interdepart-
mental Council on Juvenile Delinquency will complete the mechanism
- at the Federal level. LEA A has been serving the needs of this Council
and has recently added five professional staff members to begin a more
intensive effort along with their newly begun juvenile justice priority
programs.

The following charts show the ease and consistency with which this
legislation can be integrated into LEAA : ) '

Planning and Informational Input Process From State end Local
' Governments and Private Agencies

Current LEAA legislation

1. States have established State planning agencies (SPA’s) to par-
ticipate in grant programs § 302. .

2. The State plan, to be comprehensive, must provide for adequate
assistance to high erime areas, and must include comprehensive plans:
for improvement of juvenile justice § 303(a). :

3. The State plans have provided for administration of grants by
SPA’s § 303(a) (1). Other requirements specified that the plan must
adequately take into account the needs and requests of local govern-
ments § 303(a) (3) ; incorporate innovations and advanced techniques
§ 303 (a) (6) ; provide for effective utilization of existing facilities
§803(a) (6); provide for nonsupplanting § 303 (a) (17); provide:
eased administrative procedures to major local governments §303(a)
" (14) ; provide for approval of applications within ninety days of sub-

mission § 303(a) (15).
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4. Part E correctional system assurances and statutory areas o

emphagis § 463 are built into the overall plan and subject to specific
roval. ) )

apg Substantial funds for local planning (40%) are required and
currently support a large regional—local planning structure § 203 (c)-

6. Meetings are all public and records are open § 203(d).

7. The plan must be updated annually, § 303 (a).

8. 821 . y

1. State plan to be submitted to LEAA before State can receive

1a funds § 482(a). )
j’fog.nuAff;J.visory %ﬁrdf s%lall approve the State plan and any modlﬁga-
tion of the state plan before submission to LEAA § 482 (a) (3) and (f ).

3. The State plan must set forth a detailed study of State needs for
effective, comprehensive approach to juvenile delinquency prevention
and improvement of juvenile justice system, including the costs

2 8 ° ) . . - - .
’ ﬁu(satl)p(r(gvide for local government participation in the formulation
he State plan 2(a) (4).
Of’;‘he;;ilz;og of e%iﬁ c(it3)7 (sh)all designate the local government agency
best qualified to carry out the city’srole § 482(a) (6). =~ = dovel

Must provide for the participation of private agencies in the devel-
opment and execution of the State plan § 482(a) (9).

Must provide that fair and equitable arrangements are made to %ro-
tect the interests of employees affected by assistance under this .ct.
A A ini e State plans that meet

4. The LEAA Administrator shall approve State plans

irements § 482(c). . ‘
Stagu"ﬁfg’ 5%1121:?1?1111 ma%{exan( a)nnual review of the State plan, evalua-
tion of the effectiveness of programs, and modification, if any, of the
plah, and send it to the Administrator § 482(a) (21).  and

The following summary depicts the provisions of the Council an:
Advisory Committee as they will affect the Federal level effort:

Interdepartmental Council _ o
1. Attorney General serves as Chairman, § 476 (d) and the Secretaries
of HEW, Labor, HUD, Director SAODAP, and other agency repre-
sentatives appointed by the President § 476 () comprise the Council.
9. Chairman appoints one executive secretary and other necessary
1 76(e) to serve as staff. ) . I
el%l.) OT}K}: S(%(;éunc(ﬂ)coordinates all Federal juvenile delinquency pro-
ams § 476 (¢). o
gr4. TI%(jCoEnzcil meets a minimum of six times a year § 476(d).
Nationdl Advisory Committee for Juvenile Justice and Delinquency
Prevention . ‘ _
1. Interdepartmental Committee members are ex officio members
477 () building in additional coordination. ) )
§42. ’£‘h)ere are 2% members with special knowledge in prevention and
treatment of juvenile delinquency or administration of juvenile justice
§ 477(c) providing expertise from the field through annual recom-
mendations to Administrator for planning, policy, priorities, opera-
tions, management of all Federal juvenile delinquency programs

§ 478(b).
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3. For special problems, the Chairman may appoint a subcommittee
to advise the Administrator on particular functions or aspects of
LEAA work § 478(¢). ’

4. Chairman designates a subcommittee to advise Administrator on
standards for the administration of juvenile justice § 478(e).

5. Chairman designates a subcommittee as an Advisory Committee
to the National Institute for Juvenile Justice § 478(d).

The most important and vital comparison of current LEAA au-
thority and the new authority anticipated by the Committee Amend-
ment to 3. 821 relates to the expansion of LEAA authority to fund
programmatic efforts in the juvenile delinquency area. LEAA’s cur-
rent Part C authority provides LEAA with a degree of funding au-
thority in the juvenile delinquency area. In addition, treatment, re-
cruitment, community-based facilities, and drug programs relating to
coordination efforts have all been funded. This authority will remain
intact and anticipated funding from Part C in the juvenile area will
remain at the same or increased levels.

LEAA’s Part E authority for funding in the correctional area was
added in 1971 in recognition of the need for increased emphasis and
Federal funding for correctional activities. While this authority does
not go to juvenile delinquency prevention efforts, considerable funds
have been awarded for community-based facilities, drug related pro-
grams, and diversion efforts. It is vital to understand that the new Part
¥ authority greatly expands LEAA’s ability to support pre-delinquent
diversion efforts and all activities related-to shelter, care, diagnostic
treatment, and other programs related to youths who have not had
contact with the criminal justice system. The need for the supplemental
funds is great. The bill provides that Part T money may only be used
for Part F purposes. To the extent Part F purposes overlap with Part
E or Part C purposes, both sources of funds may be used to fund a
single project. Indeed, the Part ' funds may even be used to meet the
Part C or Part E matching requirements. Impact on crime can cer-

tainly be expected from the greatlv increased appropriations specified -

for exclusive use in the juvenile delinquency area.

While LEAA has gone a long way within the limits of its current
authority, it is fully expected that this new Part F will fill the need
which has concerned the Federal Agencies and the Congress for such
a long time. A summary of current and proposed legislation as it
relates to funding authority specific to the juvenile area follows:

General Programmatic Areas of Funding Authority
(Not Including Research) '

Current LEAA legislation

1. Public protection including demonstration, evaluation, imple-
mentation, purchase of facilities, equipment, methods to improve law
enforcement § 301 (d) (7). ' :

2. Recruiting and training of personnel in law enforcement (police,
probation, corrections) § 307(5) (2) and § 453(8).

3. Public education re crime prevention including educational pro-
grams in schools § 307(%)(3). Construction of facilities including
treatment centers § 301 (d) (4) and § 453(1).

4. Recruiting, training, education, of community service officers to
improve: police-community relations, community patrol activities,
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encouragement of neighborhood participation in crime prevention
§ 301(8) (7). ) ) _

- 5. Development and operation of community-based delinquency and
correctional programs; expanded probationary programs, parapro-
fessional, volunteer participation; community service centers for
potential repeat youthful offenders § 307 (0) (9) and § 453(4)-

6. Development and operation of narcotic and alcoholism treatment
programs in correctional facilities and probation and other super-
visory release programs § 453(9). \ )

7. Accurate and complete monitoring of progress and improvement
of correctional system § 453(11).

S. 821
1. Planning, establishing, operating, coordinating and evaluating
projects for the development of more effective—
(1) education,
(2) training,
(8) research,
(4) prevention,
(5) diversion,
(6) treatment, and ) . )
(7) rehabilitation in areas of juvenile delinquency § 480.

9. Community-based programs and services (foster-care, shelter
care, group, halfway houses, homemaker and home health services, or
other diagnostic, treatment, or rehabilitative service) §482(a)

10) (4). ) ]

( 3) (Coznmunity—based programs to strengthen the family unit § 482
10) (B). )

(ai.( Y()ngth)service, ‘bureaus to divert youth from juvenile court §482

(ag 10)(0).

rug abuse education, prevention, treatment, and rehabilitation

2 (a) (10) (D). ) .
§4g %d)lfcat)i(gn )»programs to keep delinquents/pre-delinquents in
school or alternative learning situations § 482(a) (10) (£). =

7. Recruitment and training of probation officers, other professional
and paraprofessional personnel and volunteers § 482(a) (10) (F).

8. Monitoring jails, detention and correctional facilities §483

) (15).
( g).( De)avelop new approaches, techniques, methods § 483(a) (1).

The importance of the Federal administrative function 1s of.ten
understated in consideration of new legislation. We have heard f‘lme
and time again, following the enactment of new leglslatlor}’, that “the
Agency is still new” or the “Agency is just getting started.” Often for
four or five years this excuse for inactivity is put forth and at times

r good reason. )
fOC%eating, staffing, and mobilizing the resources available to a Federal
Agency is a difficult task that requires great reservoirs of talent,and
expertise. Simple grants of administrative authority are buttressed by
many other Federal statutes and regulations which affect the utiliza-
tion of such authority. Placement of the new Part F, juvenile delin-
quency effort, in LEAA is expected to result in immediate action. A
summary of current LEA A authorities and proposed authorities relat-
ing to administrative matters follows. These, of course, are supple-

’
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mented by a Federal and State administrative structure with experi-
ence in implementation in the context of Federal statutes such as the
National Environmental Policy Act, the Civil Rights Act, EEO regu-
lations, and State and local statutes and regulations. As can be seen,
many of the provisions are already in existence.

Federal Admenistrative Mechanism

Current LEAA legislation

1. The Administration is authorized to establish such rules, regula-
tions and procedures as are necessary § 501. ‘

2. The Administration may delegate to any officer or official of the
Administration such functions as it deems appropriate. § 502.

3. The functions, powers and duties set out in the Crime Control Act
shall not be transferred from the Administration without specific
authorization from Congress § 503.

4. The Administration or any hearing officer so assigned shall have
the power to hold hearings, issue subpoenas and take testimony 8§ 604

5. The Administration is authorized to hire the necessary employees
and officers subjeet to civil service and classification laws § 507. -

6. The Administration is authorized to use available services, equip-
ment and personnel of other federal agencies (except the CIA) and
of State and local government agencies § 508.

7. The Administration is authorized to conduct compliance hearings
whenever it appears that a recipient has failed to comply with the
Crime Control Act provisions or with any rules and regulafions of the
Administration, or whenever an applicant has been denied a grant
§§ 509-511. ,

8. The Administration is authorized to request such data, statistics
and program reports from other Federal agencies as are necessary to
assure that Federal assistance to State and local governments under the
Crime Control Act is carried out in a coordinated manner. 8 613.

9. The Administration is authorized to reimburse other Federal de-
partments for the performance of any of its functions under the Crime
Control Act §574. - :

10. Payments may be made in advance or by way of reimbursement
as may be determined by the Administration. § 576.

11. The Administration may employ such experts and consultants
as necessary and may appoint technical and other advisory committees
as'is necessary § 517.

12. All recipients of assistance shall keep such records as the Admin-
istration shall prescribe, and make them available to the Administra-
tion or the Comptroller General for the purposes of audit and
examination § 521.

13. The security and privacy of criminal history information shall
be adequately provided for by the Administration, and by recipients
of assistance § 52/.

14. No person shall be denied assistance because of race, color,
national origin or sex § 578. - :

8. 821 ~

1. The Administrator is authorized to select and employ such officers
and employees as are necessary § 472(a).
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2. The Administrator is authorized to select and employ a maximum
of three officers at salary not to exceed fhat of GS-18 § 472(b).
-8. All Federal agencies are authorized to detail personnel to LEAA
to carry out purposes of the Act § 472(c). .
4.. The Administrator is authorized to procure services of experts
and consultants as necessary § 472(d).
5. The Administrator is authorized to accept and employ voluntary
services § 473. )
6. The Administrator may request agencies and departments
involved in Federal juvenile delinquency programs to provide him
with such data, and conduct such studies and surveys as he may deem
necessary § 474 (c). : o )
7. The Administrator may delegate any of his functions, except rule
making to any employee of the Administration § 474(d). )
8. The Administrator is authorized to 1'1t111ze the services and facil-
ities of other Federal agencies or any public agency and to pay for such
services § 474(e). ) ) )
9. The Administrator is authorized to transfer funds appropriated
under this Act to any Federal agency to develop or demonstrate juve-
nile delinquency programs § 474(f). , )
10. The Administrator is authorized to make grants to or enter into
contracts with any public or private agency, institution or individual
7 ° i - .
5 4114.(%)11 functions of the Administrator shall be coordinated with the
functions of HEW under the Juvenile Delinquency Prevention Act

74(h). g |
] 412.(J 1)1venile delinquency projects may be funded jointly by several
federal agencies § 475. o ) )

13. The Administrator shall initiate a compliance hearing when-
ever he finds, that a funded project has been changed and ne longer
complies with the provisions of this title, or whenever he finds that in
the operation of a funded program there is a failure to substantially
comply with any such provision § 485. )

14. Payments pursuant to a grant or contract may be made in
advance or.by way of reimbursement § 487(d). ) :

15. Records containing the identity of any juvenile gathered for
purposes pursuant to this title may not be disclosed or transferred to
any individual or agency, public or private, under any circumstances
‘ 15. . ’ . - . 3
g 4The' formula or block grant program of LEAA is identical in
operation to that set up by Part F. While the percentages for cal-
culating the initial allocation of Part C, Part E and Part F money

-are different, once a block allocation has been calculated the appli-

cation can all be incorporated and the LEAA award can be based
on a single comprehensive Statewide plan. LEAA has successfully
accomplished this beginning in 1971 with the merger of the new
Part E into previous Part C comprehensive plan award. It is antici-
pated that Part F can be immediately implemented in concert with
Part C and Part E. It is noteworthy that the current Part F reflects
the strongest possible national concern with the juvenile delinquency
effort. In 1971 the same concern was shown for the vastly underfunded
and neglected State and local correctional systems. Both Parts E and
T reflect this special concern and are thus singled out for additional,
supplemental funding.
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A vital provision of the Committee bill requires that 75 percent
of funds available to the States as formula grants be used for advanced
techniques in developing, maintaining, and expanding programs and
services designed to prevent juvenile delinquency, to divert juveniles
from the juvenile justice system, to establish probation subsidy pro-
grams, and to provide community-based alternatives to juvenile de-
tention and correctional facilities. Numerous witnesses before the
Subcommittee have strongly advocated treatment techniques such as
foster care, shelter care, youth service bureaus and counseling and
other services supportive of home, school, recreational and employ-
ment opportunities for youth which would fall under this provision.
Studies of such programs show that they are at least as successful as
traditional programs, usually more so and usually cost considerably
less. :

While the current Part E of LEAA’s Act does not provide a fixed
percentage for advanced practices and techniques, it requires adher-
ence to the same kinds of improvement oriented statutory specifica-

tions. Such requirements are being built into each State’s planning

structure -and plan and are a prerequisite to award of Part E funds,
It is anticipated that Part F will be similarly handled.

Tie-In of Formula Grants

Current LEAA Legislation

1. Part C “block” allocations are apportioned among the States
according to respective populations § 306 (o) (7).
* 2. Part E correctional program allocations (509 ) are available for
grants to State planning agencies §455 () (1), and LEA A has awarded
them according to a population formula.

3. Part B funds are allocated to.States according to population
after provision for a $200,000 minimum § 205. ‘

8.821 .

Part ¥ funds are allocated among the States on basis of relative
population of people under age eighteen and no allottment to any State
shall be less than $200,000 § 487 (a).

Another example of the ease and compatibility of integrating
LEAA legislation with the Committee Amendment lies in the area of
direct categorical program grants. Both Parts C and E have provision
for such grants, Part F likewise has this provision. Its implementation
can be readily merged into the operations of LEA A’s National Priority
Programs and Regional Operations.

Some dli:ferences. of emphasis exist in the Parts C, E and F pro-
visions. It is most important to work cooperatively with and provide
direct funding for programs operated by private as well as public
agencies in Part F. Many witnesses before, the Subcommittee testified
that private agencies are in the forefront in developing and maintain-
Ing mnnovative prevention, diversion and community-based alternatives
to traditional programs of institutionalization. Representatives of pri-
vate youth-serving agencies testified that they have resources, facilities,
and volunteers ready to join in a national coordinated effort between
the private sector and the government to prevent delinquency. To en-
courage private involvement the bill provides for direct special em-
phasis and treatment grants to both public and private agencies to
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develop and implement new methods of delinquency prevention, treat-
ment and rehabilitation. :

TIE-IN OF CATEGORICAL GRANTS

Current LEAA legislation

1. 15 percent of Part C funds are allocated by the Administration to
to State, local or private agencies at the agency's discretion § 306
(a) (2); | T

( With special emphasis to programs in areas of high crime inci-
dence and-high law enforcement and criminal justice activity
§303(a).

Funding incentives to units of general local government that co-
ordinate or combine law enforcement and criminal justice activi-
ties § 303(a) (14), as well as National Priority Programs.

2. 50 percent of Part E funds are allocated by the Administration at

-the agency’s discretion § 465 (a) (2).

S. 821

- At least 25 percent of funds must be used for Special Emphasis Pre-
vention and Treatment. The Administration is authorized to make
grants and enter into contracts with public and private agencies, orga-
nizations, institutions with priority given to those agencies and institu-
tions who have had experience dealing with youth § 483(5).

In recognition of the importance of a research, training, and evalua-
tion component in any comprehensive program to combat juvenile
delinquency, the Committee Amendment creates a National Institute
for Juvenile Justice within LEA A.. The Subcommittee has heard testi-
mony on a similar, though more limited, concept in the Institute for
Continuing Studies of Juvenile Justice, which has support from many
of our colleagues in both the Senate and the House. The Committee

- finds it vitally important that an analysis of all federally assisted pro-

grams be conducted on a systematic and continuing basis. Thus, the
Committee bill requires that the Institute, which would be a significant
component -of the current LEAA Institute, evaluate all programs
funded under the Act. In concert with the States, who are required to
include adéquate evaluation in their plans, the Institute will help to in-
sure that the successes and failures of others will be used to improve
programs generally, Current LEA A Institute activities in the juvenile
delinquency area will be given additional funding and additional em-
phasis of a separate organizational identity.

Clearinghouse, statistics, and data gathering activities, and ongoing
research efforts will all merge smoothly into the new organization.
Technical assistance and training activities which are already ongoing
will provide the nucleus for expanded and focused juvenile delin-
quency efforts. It can readily be seen from the following charts that

such activities are currently taking place and can smoothly be in-
creased.

T'ie-In Research, Information, Training and Date Activities

Current LEAA legislation

1. Block subgrants can be made for training projects § 301(?) (1).
( %( The State plan must provide for research and development § 303
a) (7).

36-509—74—4
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3. Institute purpose is to provide for and encourage training, re-
search and development to improve law enforcement § 401.

4. The Institute has authorization to fund or conduct research § 402
(8) (1) ; to make studies, conduct research in approaches, techniques,
systems equipment and devices § 402(b) (2); conduct behavioral re-
search § 402(6) (3) ; grant research fellowships § 402(b) (5) ; assist in
local or regional training programs of State and local law enforcement
personnel § 402(0) (6).

5. The Institute can collect and disseminate information gathered
from projects under this title § 402(5) (7).

6. The Institute is a national and international clearinghouse of

information with respect to improving law enforcement and criminal

justice § 402(c).

7. Part E State plan must include assurances that the State is con-
ducting projects to improve training of corrections personnel § 453(S8).
g 581. ”'(I‘c};e Administration may fund or provide technical assistance

¢ &) . .

9. The Administration : i i isti

othor indormation § a1a0h) .collects and disseminates stat}stlcal and

S. 821

1. LEAA authorized to make formula grants to states for educa-
tion, training and research programs § 4S0.

2. State plans must provide for adequate research, training and
evaluation capacity § 482(a) (12).

3. Special Emphasis Programs for development of new approaches
t(e]c)hmques and methods in juvenile delinquency programs’§ 482 (a)’

4. NIJJ is an information bank of research data 9(1).
. 9. N1JJ is a clearinghouse for publication and Esliésgerglizlatioﬁ of all
information regarding juvenile delinquency § 409(2). :

_ 6. NIJJ authorized to: conduct, encourage, coordinate juvenile de-
linquency research § 470(1) ; encourage development of demonstration
projects § 410(2) ; develop, conduct, provide training programs for
personnel in juvenile delinquency § 477(7) ; seminars, workshops and
training programs in delinquency prevention and treatment § 477 (2).

2. The NILECJ evaluates programs carried out under this title
will survey before June 30, 1976 the personnel needs in law enforce-
ment and criminal justice and the adequacy of Federal, State, and
local programs to meet the needs; reports annually to the President
the Congress, SPA’s and local governments on the research and de-
velopment projects conducted by the, Institute, grantees and contrac-
tors § 402(¢). : .

3. LEAA conducts evaluation studies of programs assisted under

‘this title, and evaluates statistics and information relating to law
enforcement § 675.

4. LEAA makes an annual report to the Presidént and to the Con-

gress on the activities pursuant to this title § 5679.
_ 5. LEAA makes an annual report by Attorney General to the Pres-
ident and to the Congress, a report of Federal law enforcement and
criminal justice assistance activities, programs conducted, results, and
problems discovered § 670. ’ I
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6. Part E grant recipients monitor the progress and improvement of

" the correctional system § 453(11) ; States and local governments sub-

mit such annual reports as LEAA shall require § 463(12).

*7. State plans provide for submission of such reports as NILECJ
shall require to evaluate funded projects § 303 (a) (13).-

8. LEAA has compiled with assistance from other Departments,
the reports for the Interdepartmental Council to coordinate all Fed-
eral juvenile delinquency programs.

8. 821

1. LEAA establishes overall policy for all Federal juvenile delin-
quency programs relating to prevention, diversion, treatment and im-
provement of the juvenile justice system in the U.S. § 474(a).

9. LEAA s to evaluate the performance and results of Federal
juvenile delinquency programs, and the potential of alternative pro-
grams § 474(d) (3). ) _

3. LEAA will file an annual report to the President and the Con-
gress evaluating Federal juvenile delinquency programs, and recom-
mending modifications to increase their effectiveness § 474(b) (5).

4. LEAA will provide the President and the Congress, a compre-
hensive plan for Federal juvenile delinquency programs § 474(8) (6).
5. State formula grants can be used for evaluation projects § 480.
.6. The State plan must : Include a detailed study of State needs for
juvenile delinquency and juvenile justice programs § 482(a) (8) ; pro-
vide for the development of evaluation capacity within the State
§ 482 (a) (12) ; provide for a system of monitoring jails and institu-
tions, with an annual report for LEAA, to insure juveniles are not
detained with adults and juveniles charged with crimes are not placed
in detention facilities § 482(a) (15); provide for annual report to
LEAA and evaluation of the effectiveness of programs § 482(a) (21).

7. Applications for special emphasis program grants shall : Provide
for regular evaluation of the program §484(b) (4); contain SPA
comments in review of the application § 484(d)(5); provide that
regular reports will be sent to both the SPA and LEAA § 484(b) (6).

8. The NIJJ is authorized to: Conduct, encourage, coordinate
evaluation of any aspect of juvenile delinquency especially new pro-
grams § 470(1) ; provide for evaluation of all programs assisted under
this title § 470(3) ; provide for the evaluation of any other Federal,

_ State, or local juvenile delinquency program upon the request of

LEAA §470(4); disseminate the results of such evaluation § 470(5).
9. The NIJJ shall submit an annual report en research, demon-
stration, training and evaluation programs funded under this title,
including an evaluation of the programs and recommendations for
future programs § 473. ) )
10. The Advisory Committee on Standards for Juvenile Justice
shall within one year of the passage of the Act submit a report to the
President and the Congress which (1) recommends Federal action
to aid in the adoption of recommended standards for the administra-
tion of juvenile justice; and (2) recommends State and local action
to facilitate this adoption at the State and local level § 414(b).
Finally, it is necessary to amend the Federal J uvenile Delinquency
Act to guarantee certain basic procedural and constitutional protec-
tions to juveniles under Federal jurisdiction. The Committee believes
that the Act should provide for the unique characteristics of a juvenile
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proceeding and the constitutional safeguards fundamental to our sys-
stem of. justice. Six years after the Supreme Court in In Re Gault,”
“decried the lack of certain due process protections in juvenile proceed-
ings, the Federal Juvenile Delinquency Act has not been changed to
reflect those due process rights. The Federal law also needs to be
brought up-to-date to incorporate the rehabilitative concept of a juve-
nile proceeding as promulgated in model juvenile court acts.
Although less than 700 juveniles are annually processed through
Federal court,2? the Federal Juvenile Delinquency Act assumes
additional importance since the Federal code is often considered a
model for state statutes. At a time when many states have already
or are re-examining their own juvenile codes, it is essential that the
Act be a model code for juveniles, combining the unique benefits of
the juvenile system with virtually all the constitutional rights guar-
anteed an adult in a criminal prosecution. Perhaps the Federal Juve-
nile Delinquency Act can exercise an important influence on state
and local progress towards a higher standard of juvenile justice.®**

NatioNanL Instirurk oF CORRECTIONS
In Committee, Senator Burdick introduced an amendment for es-
tablishment of a National Institute of Corrections within the Bureau
of Prisons.®® This amendment was subsequently incorporated into the
amendment in the nature of a substitute offered by Senator Hruska and
adopted by the Committee. -
The idea of a National Institute of Corrections has been discussed
in correctional circles for many years, and bills to establish such an
institute or academy have been introduced in the Congress in several
previous sessions over the past twenty years. More recently a firm pro-
posal for the establishment of an Institute was recommended by the
National Conference on Corrections held at Williamsburg, Virginia,
in December 1971, and attended by a cross-section of some 350 cor-
rectional practitioners and educators from all parts of the nation. The
proposal was strongly endorsed by the National Advisory Commis-
sion on Criminal Justice Standards and Goals in its 1973 Corrections
report.3*
The need for a National Institute of Corrections has become acute.
The field of Corrections has traditionally lacked adequate budgetary
support, and this neglect has resulted in many deficiencies and a gen-
eral lack of effectiveness among the various components of Corrections.
Most persons convicted of or arrested for criminal or delinquent acts
have previously been clients of the Correctional system one or more
times.
The National Institute of Corrections can result in a coordination of
effort and direction. There are more than fifty prison systems in the
1387 U.S. 1 (1967). .
i ﬁﬂt(ﬁldmgn(i:strative Office of the United States Courts, Federal Juvenile Offenders, Wash-

Fa Senator MecClellan, on behalf of himself and others, wishes to be on record to the
effect that he has reached substantial agreement with the manager of S. 821 regarding
certain amendments to title II which would have been added in Committee but for a
procedural complication. Senator McClellan would call attention to the fact that Title IT
falls within the purview of the criminal codification effort currently underway by the
Subcommittee on Criminal Laws and Procedures.

33 This amendment paralleled S. 3948 introduced by Senator Hruska on Sept. 5, 1972
(see Congressional Record, Sept: 5, 1972 (daily edition) at p. § 14039) but placed the
proposed Institute within the Executive Office of the President rather than the Bureau of

Prisons.
3 Supra note 8, at 603-4.
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United States, and a comparable number of juvenile institutional sys-
tems. Within the individual jurisdictions the correctional systems lack
umification or consistent philosophies and approaches in dealing with
criminal and delinquent behavior among their clients. There are lit-
erally thousands of separate probation departments, and thousands of
jails, all working in relative isolation. The recent proliferation of com-
munity-based corrections projects and the increasing participation of
private agencies in corrections, as desirable as this trend has been, has
added to the general picture of fragmentation and confusion of objec-
tives and practice.

Personnel deficiencies in the field are deplorable. Correctional agen-
cies are typically understaffed, and the personnel lacking in educa-
tional preparation and training. Salary levels In most correctional
agencies are gravely unsatisfactory, and performance standards either
absent or unable to be met. :

There are wide variations in the use of correctional alternatives..
Some jurisdictions rely heavily on prisons and jails, the most expen-
sive and least effective compenent of corrections. In other jurisdic-
tions, the trend toward the use of the community-based resources and
programs proceeds uncertainly, often lacking adequate funding and
public and official understanding. ,

Although the social sciences are producing a great bank of knowl-
edge and insight concerning human behavior, the application of these
findings to corrections has been painfully slow. Correctional agencies
typically are equipped only to provide the barest of traditional serv-.
ices. Research efforts have been sporadic, uncoordinated and inade-
quately funded. The field has not even been able to develop common
definitions and methods for recidivism studies; as a result, the effec-
tiveness of individual correctional programs cannot be determined
with accuracy, and comparisons in the relative effectiveness of various
types of programs and techniques cannot be made. In this confusion,
many eorrectional agencies have given up any attempt at measuring
the results of their work in reducing crime and delinquency.

There is no commonly accepted national policy for corrections, and
efforts to establish realistic goals and standards have only recently
been initiated, with the work of the National Advisory Commission on
handicapped by the general lack of coordination and comrunication
in the Corrections field. ‘

The Federal government since 1969 has been engaged in the national
drive to reduce the incidence of crime and delinquency, which has
reached a level which cannot be accepted or tolerated by a civilized
society. Of all the components of the criminal justice system, Correc-
tions is recognized as the weakest and has frequently been character-
ized as the “step-sister.” Under the Omnibus Crime Control and Safe
Streets Act of 1968 substantial funds have been made available for the
improvement of Corrections, and the states and localities have been
budgeting for Corrections about a third of the annual block grants
appropriations. ‘

"The provision for a National Institute of Corrections in this bill
is intended to establish a center in the nation to which the multitude of
correctional agencies and programs of the states and localities can
look for the many different kinds of assistance that they require. The
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Institute would serve as a center of correctional knowledge. It would
identify and study the many problems that beset the Correction field.
With the advice and active participation of state and local correctional
personnel it would develop national policies for the guidance and co-
ordination of correctional agencies. It would evaluate correctional
programs and practices. It would work with colleges, universities and

correctional agencies to develop educational and training programs.

for correctional personnel. It would develop a research strategy
through which bodies of knowledge in related fields can be applied
to Corrections. It would provide highly qualified technical assistance
which state and local agencies can draw upon as their needs dictate.

The National Institute of Corrections would fill a need which is.

now being only partially and inadequately met. It would be an in-
stantly available and highly qualified resource for correctional agen-
cies, which now must choose among a welter of “experts” and correc-
tional literature with frequently conflicting points of view founded
upon inadequate or totally absent study, research, and evaluation.
A beginning has already been made. Following the National Con-
ference on Corrections in December 1971, the Department of Justice
administratively initiated the development of a National Institute of
Corrections. The Department convened a panel of state correctional

administrators and other practitioners in the field in April 1972 to.

develop the general concept of a National Institute, and shortly there-
after a more permanent policymaking Advisory Panel of fourteen
members was formed. The Panel was composed of Federal and state
correctional practitioners, educators with a special interest in correc-
tions, judges, and laymen. A small staff was contributed by the Bureau
of Prisons, in which the Institute was housed, and the Law Enforce-

ment Assistance Administration contributed funds for the support of

pilot programs, $1.7 million the first year and $2.3 million the second
year.

Under the auspices of the National Institute of Corrections a num-
ber of projects have already been undertaken :

Three criminal justice executive institutes—each involving 40 top-
level administrators (state correctional directors, wardens, chief pro-
bation officers, parole board members, judges, and chiefs of police)—
were held at the University of Chicago, California State University
at Long Beach, and the University of Southern California. The thrust

of the institutes was the development of management capabilities.
among these administrators to bring about improvements within their-

respective agencies.

_Thirty-three middle management institutes each involving 40 asso-
clate wardens, institutional department heads, assistant chief proba-
tion officers, and line supervisors—were conducted by the Western
Interstate Commission on Higher Education. The emphasis in these
institutes was on the improvement of the management process in their
agencies. :

The Western Interstate Commission on Higher Education conducted
on-site the implementation of organizational development concepts at
the Arizona state department of corrections; the Boulder, Colorado,.
sheriff’s office and jail ;- and the Utah state penitentiary. This effort in-
volved the entire administrative staff of these agencies.

The University of Georgia trained 45 representatives of various-
state correctional institutions systems in techniques which would en-
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able them to train their own personnel in counselling methods to assist
offenders in solving their problems. ,

‘The California Youth Authority conducted 5 seminars, involving
125 classroom trainers and managerial trainers of state correctional
systems, in training techniques designed to bring about desired change
in their respective correctional agencies.

Incident to the training of 120 personnel, from line personnel to
agency head, of the South Carolina Department of Corrections, in
“management by objectives” techniques, the National Institute of Cor-
rections conducted an evaluation of management performance of the
Department before, during, and after the training program. A notable
improvement in management performance was observed.

Six other projects involving new concepts in corrections have been
developed and are scheduled for early funding. In addition, the Na-
tional Institute has been providing technical assistance to state and
local correctional agencies as an outgrowth of the projects that have
been completed so far, although it has been unable to keep up with
such requests due to limitations of staff and resources. '

State and local correctional agencies have shown a high interest
in the various seminars, institutes, and training programs conducted
by the National Institute, and application to participate from these
agencies have vastly exceeded available spaces. The National Institute
has also conducted follow-up evaluation to determine whether or not
participation in these programs has had the intended results, in terms
of bringing about improvements in correctional agencies. The Institute
found that the participants have carried through in accomplishing in
their respective agencies the changes and improvements to which they
had committed themselves during the course of their Institute training.

These pilot programs, although necessarily limited in objective, have
‘given promise that a more intensified effort, involving greater num-
bers of state and local correctional personnel and a wider scope of
National Institute activities, can achieve a significant transformation
of the Corrections field in the United States. It is the intent of this
bill therefore to provide for the National Institute a statutory base and
structure, an expanded role, and a more permanent and prominent
status, in keeping with its potential importance in helping the Cor-
rections field to become a truly effective agent in the reduction of
crime and delinquency. . .
~Section 701 of the bill amends title 18 U.S.C. and would establish
the National Institute of Corrections in the Bureau of Prisons. The
committee is aware of traditional objections to the placement of an
activity of this kind in a single operating correctional agency, par-
ticularly one heavily involved with institutions at a time when the ma-
jority of offenders are being placed on probation or in various types
of community-based programs. The committee has also considered the
pros and cons of placing in a Federal correctional agency an activity
intended primarily to serve state and local agencies on a voluntary
basis. However, these objections would appear to be overcome by
other provisions of this bill as set forth below, Also, the Administra-
tion through policy and the Congress through heavily increased ap-
propriations in recent years are engaged in developing the Federal
correctional system into a model which the states might emulate. The
placement of the National Institute in the Bureau of Prisons would
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facilitate that effort, by bringing to the Bureau a wealth of fresh ideas
In corrections and enabling it to serve as'a laboratory in experimen-
tation and demonstration programs from which the states and locali-
ties can be expected to receive great benefits. R

Section 4351(b) amending title 18 U.S.C. provides that the Institute
would be under the general supervision and direction of a Board
consisting of fifteen members: five Federal officials, five practitioners
In corrections, and five individuals from the private sector who have
demonstrated an active interest in the field. The five Federal members
would be the Director of the Federal Bureau of Prisons or his designee
the Administrator of the Law Enforcement Assistance Administra.
tion or his designee, the -Chairman of the United States Parole Board
or his designee, the Director of the Federal Judicial Center or his
designee, and the Assistant Secretary for Human Development of
the department of Health, Education, and Welfare or his desienee.
The Board would elect its own Chairman and Vice Chairman and
establish its governing rules of procedure.

Under section 4351 (h) amending title 18 U.S.C. the Institute would
be under the supervision of a Director appointed by the Attorney
Gieneral after consultation with the Board. It is expected that the
Board would canvass the entire nation to identify among the various
correctional agencies and educational institutions the best qualified
candidates for presentation to the Attorney General. This process
would be one factor in minimizing possible objections to the placement
of the Institute in an operating Federal correctional agency.

Section 4351(h) amending title 18 U.S.C. further provides that
the Director shall have authority to supervise the organization, em-
ployees, enrollees, financial affairs, and all other operations of the
Institute and may employ such staff, faculty, and administrative per-
sonnel. subject to civil service and classification laws, as are necessary
to the functioning of the Institute. It is expected that the staff, faculty
and other personnel of the Institute will be selected to represent as
widely as possible a range of educational institutions and state and
local correctional agencies, in order to avoid the development of an
in-house Federal character to the Institute, which might handicap the
credibility or acceptance of the Institute services to its state and local
clientele. This principle would also apply to the authorization in this
section for the Director to appoint such technical or other council’s
comprised of consultants to guide and advise the Institute.

Section 4351 (h) amending title 18 U.S.C., in additicn, authorizes
the Director to acquire and hold real and personal property for the
Tnstitute and may receive gifts, donations. and trusts on behalf of the
Institute. This provision will enable the Institute to benefit from the
contributions of the many private foundations and private individuals
who are interested in helping to support the objective correctional
imnrovement, :

Subsgection (1) of section 4352(a) amending title 18 TU.S.C. would
authorize the Institute to receive from or make grants to and enter
into contracts with Federal, State and local departments and agencies,
private organizations, and individuals to carry out the purposes of
the Act. This would enable the Institute to benefit from the resources
and expertise of such agencies as the Department of Health, Educa-
tion, and Welfare, the Department of Labor, the Administrative Office
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of the U.S. Courts, and others, as well as comparable state and local
agencies and private organizations who have been active in supporting
correctional reform efforts. It would also broaden the base of partici-

© - pation in Institute activities and further avoid any possible tendency

toward parochialism. , )

Succeeding subsections would authorize the Institute to—

(1) serve as a clearinghouse and information center for the
collection, preparation, and dissemination of information on cor-

- rections, probation, and parole;

(2) assist and serve.in a consulting capacity to Federal, State,
and local courts, departments and agencies;

(3) encourage and assist Federal, State and local government
and private agencies, institutions, and organizations in their

. efforts to develop and implement corrections, probation, and

parole programs; ) ot )

(4) devise and conduct in various geographical locations, semi-
nars, werkshops, and training programs for criminal justice per-
sonnel and other persons, including ex-offenders and parapro-
fessional personnel, connected with the treatment and reintegra-
tion of criminal and juvenile offenders;

(5) develop technical training teams to aid in the development
of seminars, workshops, and training programs within the several
States and with the State and lccal departments and agencies
which work with prisoners, probationers, parolees, and other
offenders; '

(6) conduct, encourage, and coordinate research; _

(7) formulate and disseminate correctional policies, goals, and
standards recommendations for Federal, State, and local depart-
ments and agencies, private organizations, and individuals; and

(8) conduct evaluation programs which study the effective-
ness of new approaches, techniques, systems, and programs, em-
ployed to improve corrections, probation and parole. _

- The projected scope of activities, covering both adult and juvenile
offenders and the full range of correctional problems, programs, and
needs—with due emphasis on community corrections as opposed to
ingtitutional corrections—would establish the Institute as the focal
point for a long-belated national drive to bring about vitally needed
mprovements and reform in corrections. At present such efforts are
scattered, uncoordinated, and carried out in a largely piece-meal and
token fashion. The Institute would help immeasurably in bringing

. organization, direction, and public and official recognition and sup-

port to such efforts. Its coordinating role would also assist in elimi-
nating the duplication and waste of public and private funds that
now often attends correctional reform, particularly in the area of
research.
Further subsections would authorize the Institute to— ¢
(1) receive from any Federal department or agency such sta-
tistics, data, program reports, and other material as the Institute
deems necessary to carry out its functions; :
(2) arrange with and reimburse the heads of Federal depart-
ments and agencies Tor the use of personnel, facilities or equip-
ment of such departments and agencies;
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(8) confer. with and avail itself of the assistance, records, and
facilities of State and local departments or agencies, private orga-
nizations, or individuals; . :

(4) enter into contracts with State and local departments and
agencies, private organizations, or individuals for the perform-
ance of any of the duties of the Institute; and

(5) procure the services of experts and consultants.

These provisions will further augment the resources available to the
National Institute and insure a broader base of participation by in-
terested Federal agencies as well as State and local agencies.

Further sections provide for annual reports to the President and
to the Congress, records to be kept by recipients of assistance under
this bill, the auditing of grants by the Institute and the Comptroller
General of the United States, and the appropriation of such sums as
may be necessary to carry out the activities of the Institute.

The current state of relative ineffectiveness of the Corrections field,
the lack of confidence in the field by the public and other criminal
justice agencies, and the still-rising rate of crime and delinquency dic-
tate the development of a nationally coordinated effort to transform
Corrections into a system that is capable of performing the functions
that it is supposed to. The National Institute of Corrections, as con-
ceived in this bill, can provide the needed coordination, stimulus, and
leadership. It can do this without contributing to the needless pro-
liferation of “Institutes.” A National Institute of Corrections fits
within the sphere of Federal influence because of the total and com-
plete recognition that the State of Correctional activities in the United
States amounts to a national problem of such moment that only this
course can yield the results which we hope to achieve.

CoNcLusion

The Committee believes that this nation has reached a turning
point in the way we handle children in trouble. It is imperative that
this nation devote its resources and talents to resolving the legal and
social issues involved in the prevention and control of delinquency.
We can continue upon the same paths, locking children up in insti-
tutions, often for acts which are not crimes, where the only “rehabili-
tation” is brutalization or, at best, alienation. Alternatively, we can
selze upon a unique opportunity—the chance to develop new methods
of redirecting behavior that endangers society, unhampered by the
forms and restrictions of our traditional juvenile correctional system.

Many states and localities have already embarked upon this new .

direction, but are finding that it requires new resources, resources that
are unavailable at the state and local level. :

The Committee is firmly convinced that the Federal government
must supply the needed resources to combat delinquency. Yet the
Committee has found that present Federal efforts are limited, and
that lack of leadership and coordination further disperses the assist-
ance available. The Committee believes that S. 821, as amended, can
produce the desperately needed national leadership in the fight against
delinquency. Passage. of S. 821, as amended, will provide both the au-
thority and resources that have so long been needed to make a con-
certed, effective national attack on the prevention and treatment of
juvenile delinquency.
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Cost EstiMates PursuaNt 10 SECTION 252(a) OF THE LEGISLATIVE
ReorGaNIZATION Act oF 1970

Pursuant to Section 252 (2) of the Legislative Reorganization Act of
1970 (Public Law 91-510), the Committee estimates the cost that
would be incurred in carrying out this legislation, titles I-V, is as
follows:

For Fiscal Year 1974, $100,000,000.
For Fiscal Year 1975, $200,000,000.
For Fiscal Year 1976, $300,000,000.
To carry out title VII, such sums as may be necessary.

TasvLaTioNn oF VoreEs CasT 1IN COMMITTEE

Pursuant to Secti(;ns 133(b) and (d) of the Legislative Reorganiza-

“tion Act of 1946, as amended by Public Law 91-510, the following is

1lation of votes in Committee :
* tibt&mendment offered by Senator Hruska to delete all references to
HEW Administration and establish a new Part I in the LEAA ,l,egls-
lation entitled, “Juvenile Delinquency Prevention and Control,” and
other changes, and modified by Senator Burdick’s amendment which
would establish a National Institute of Corrections in the Bureau of

Prisons. Adopted : 8 yeas; 5 nays.’

YEAS—S8
McClellan Scott
Burdick Thurmond
‘Hruska Gurney
Fong Eastland

NAYS—3
THart Tunney
Kennedy Mathias

Bayh '
2. Motion by Senator Bayh to order reported S. 821, as amended.
Adopted : unanimously.

SECTION-BY-SECTION ANALYSIS oF S. 821

TITLE I

Title T states the findings and declaration of purpose of the legisla-
“tion and defines certain terms. ) ~ )
Section 101 contains eight specific findings of the Congress regard-
ing juvenile crime and delinquency, existing juvenile facilities, insti-
tutions and programs, and the need for action by the Federal

-Government. :

Section 102 enumerates nine purposes of the act. .

Section 103 amends Section 601 of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended by adding at the end of that sec-
tion definitions of the terms “community-based” facility, program or
mhe wag absent on business from the May 8 Executive Session of the Com-

tee, Senator Ervin has requested that he be associated with the views set forth herein
"glidtig:tingnsupport for LEAA, as opposed to HEW, as the responsible agency under 8. 821.
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service, “Federal juvenile delinquency program,” and “juvenile delin-
quency program.”’

TITLE II—AMENDMENTS TO THE FEDERAL JUVENILE
DELINQUENCY ACT

Section 201 amends 18 U.S.C. § 5031 to include within the definition
of juveniles those persons over 18 years of age who are alleged to have
committed an act of juvenile delinquency prior to their eighteenth
birthdays, and to include capital crimes within the definition of
“juvenile delinquency”.

Section 202 amends 18 U.S.C. § 5032 in the following manner: A
juvenile shall not be proceeded against in Federal court unless the
State courts refuse jurisdiction, or do not have adequate services
available. If a juvenile is proceeded against in Federal court, he or
she shall be proceeded against as a juvenile unless he or she requests,
with advice of counsel, to be treated as an adult, or unless he or she
1s over sixteen years old, is allegedly to have committed a felony, and
after a hearing upon motion of the Attorney General at which the
juvenile is accorded all due process rights, is found by the court to
have no reasonable prospects for rehabilitation before his or her
twenty-first birthday. Specific criteria are listed by which the court
shall assess the prospects for rehabilitation, and findings are required
with regard to each criterion. Subsequent proceedings on the basis of
the alleged act are barred in any court after a plea has been entered
in one court. Statements made prior to a transtfer to criminal prose-
cution are made inadmissable for. the purposes of any criminal prose-
cution. In present law, the choice of juvenile or adult trial is with the
discretion of the Attorney General.

Section 203 amends 18 U.S.C. § 5033 to provide that a juvenile
when taken into custody, must be advised of his or her rights, in a
manner consonant with his or her age, and taken to a magistrate
forthwith. Notice of the apprehension, nature of the alleged offense,
and rights of the juvenile must also be given to parents, guardians
and custodians. '

‘Section 204 amends 18 U.S.C. § 5034 to provide that when a juvenile
appears before the magistrate, he or sge must be represented by
counsel, at court expense if necessary. Following the appearance, the
juvenile must be released to the custody of parents, guardian, custodian
or other responsible adult, unless the court affirmatively finds, after
a hearing, that detention is necessary to secure the juvenile’s timely
appearance before the court or to insure the safety of the juvenile or
chers:.l The new section establishes a presumption for release of the
juvenile, ’

Section 205 amends 18 U.S.C § 5035 to provide as follows: If the
magistrate orders the juvenile detained, such detention must be in as
non-restrictive an environment as possible. In no circumstances may
a juvenile be detained in an institution in which adult persons con-
victed of, or alleged to have comnritted a crime, are detained. Alleged
and adjudicated delinquents must be separated. In all ferms of deten-
tion, a juvenile must be provided with adequate food, heat, light, sani-
tary facilities, bedding, clothing, recreation, education, and medical
care, including necessary psychiatric, psychological or other treatment.
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Scetion 206 amends 18 U.S.C. § 5036 to provide that a delinqueut
must be brought to trial within 80 days of arrest. The remedy for a
failure to comply is a dismissal of the information with prejudice. Ex-
ceptions are made for unavoidable or consensual delay, except that due
to court calendar congestion. ) . o

.Section 207 amends 18 U.S.C. § 5037 to provide that a juvenile Is
entitled to all rights that would be accorded an adult in a criminal
prosecution, except the right to a grand jury indictment. The right
to a public trial is limited by permitting access only by the press, and
only under the condition that information that could identify the ju-
venile not be disclosed. Violation of the condition is made punishable
as contempt of court. ) , )
qsg’eozﬁionp,QOS amends Title 18, U.S.C. by adding a new section 5038
to provide as follows: Following an adjudication of delinquency the
court may order further study or hold a separate dispositional hearing.
The dispositional hearing must be held within 20 days, and attorneys
for both the juvenile and the government must receive copies of the
presentence report at least three days prior to the hearing. At the hear-

‘ing, the court may suspend the adjudication of delinquency with con-

itions as it deems proper; or it may place the juvenile on probation
grtlc%mmit the juvegilepto the custody of the Attorney General for a
period not to extend beyond the juvenile’s twenty-first birthday, or the
maximum term for which a sentence could have been imposed on an
adult convicted of the same offense, whichever comes first. If the court
orders further study, or desires such study prior to ‘ad]udlcatlon, it
may commit the juvenile after notice and hearing. Such study must
be conducted on an out-patient basis, unless the court determines that
in-patient study is essential. Results of the study must be reported
within thirty days, unless the court grants additional time. 50

Section 209 amends Title 18, U.S.C. by adding a new section 50 ;

subsection (a) of which would provide that the files and records o
any delinquency proceeding are to be sealed after completion of the
proceeding, and released only to courts of law, persons preparing
reports for courts of law, law enforcement agencies Investigating a
crime or position within the agency, the director of a facility to which
the juvenile is committed, or government personnel for national
security reasons. When an inquiry is related to employment, license,
bonding, or any civil right or privilege, the information may not be re-
leased, and the response may not differ from responses about persons
not involved in delinquency proceedings. ) ,

Subsection 5039 (b) would provide for the destruction of all records
of proceedings in which an adjudication of delinquency was not
entered. ] o )

Subsection 5039(c) would provide that District courts must inform
the juvenile and his or her parents or guardian of rights regarding the
confidentiality of records, in language comprehensible to those
persons. . )

Subsection 5039 (d) provides that records prepared by governmental
employees in the course of juvenile proceedings are subject to the
same disclosure restrictions as court records. .

Subsection 5039(e) provides that a juvenile shall not be photo-
graphed or fingerprinted, except by court order, unless he or she is
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transferred for criminal prosecution under § 5032, and that neither
the name nor picture of the juvenile may be made public.

Section 210 amends Title 18 U.S.C. by adding a new section 5040 to
provide that a juvenile committed to the Attorney General has a
right to treatment, and that conditions of confinement must reflect
as nearly as possible an adequate home environment, including but
not limited to, adequate food, heat, light, sanitary facilities, bedding,
clothing, recreation, education and medical care, including necessary
psychiatrie, psychological, or other care. Juveniles may not be confined
1n adult jails or correctional institutions. There is a presumption in
favor of commitment to a nonrestrictive foster home or community-
based facility wherever possible. :

Section 211 amends Title 18 U.S.C. by adding a new section 5041 to

authorize the Attorney General to contract with public and private -

entities for the provision of services for juveniles in his custody, and
to promulgate such regulations and expend appropriations as are
necessary for this purpose.

Section 212 amends Title 18 U.S.C. by adding a new section 5042
to provide for release of juveniles on conditions deemed necessary by
the Board of Parole, as soon as the Board is satisfied that the juvenile
is not likely to violate the law. :

Section 213 amends Title 18 U.S.C. by adding a new section 5043
to provide for notice and hearing with counsel before a juvenile may
have his probation or parole revoked. '

Section 21} amends the table of sections of chapter 403 of Title 18
U.S.C. in accordance with the above amendments. ‘

TITLE III

Title IIT further amends the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, to add a new Part F dealing with
juvenile delinquency prevention and control to Title I of that Act.

Section 301 is the operative provision of the Title. Nine new sections
are included in the new Part F, as follows :

Section 471 creates within the Department of J ustice, Law Enforce-
ment Assistance Administration (LEAA) an Office of Juvenile Justice
and Delinquency Prevention (Office), to be headed by a Director who
1s subject to the direction of the Administrator of LEAA. A Deputy
Director is also provided for. An Assistant Director is to supervise and
direct. the National Institute for Juvenile Justice established under
section 501 of the Act.

Section 472 authorizes the Administrator to select, employ and fix
the compensation of officers and employees of the Office. Three officers
may be appointed at a rate not above that prescribed for government
grade GS-18. Provision is also made for use of experts and consultants
and the detailing of employees from other Federal agencies.

Section 473 permits the acceptance of voluntary and uncompensated
services, notwithstanding the provisions of 41 U.S.C. 665 (b).

Section 474 requires the Administrator to establish overall policy
and develop objectives and priorities for all Federal juvenile delin-
quency, juvenile justice and related programs and activities. The
Administrator shall consult in this effort with the Interdepartmental
Council on Juvenile Delinquency and the National Advisory Commit-
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tee for Juvenile Justice and Delinquency Prevention. To carry out the
purposes of the Act, the Administrator is authorized and directed to
undertake a number of responsibilities. These include advising the
President, assisting other agencies when necessary, conducting and
supporting evaluations and studies of juvenile delinquency programs
and activities, coordinating programs and activities among Federal
departments, developing analysis and evaluation of Federal function-
ing under the Act, developing a comprehensive plan for Federal
juvenile delinquency programs, and providing technical assistance.
The Administrator may utilize the services of other Federal agencies
on a reimbursable basis, and may request information and reports
from the agencies as necessary. Funds may be transferred to other
Federal agencies for the development of new methods or supplement
existing programs in the area of juvenile delinquency prevention and
rehabilitation. The Administrator is further authorized to make grants
and enter into contracts to carry out the purposes of the Act, and he
may delegate any functions except that of making regulations. The
Administrator must coordinate hjs activities as necessary with the

“Secretary of H.E.W. as regards the Juvenile Delinquency Prevention

Act (42 U.S.C. 3801 et seq.). o

Section 475 provides for unified administration of juvenile delin-
quency programs funded by more than one Federal agency. The Ad-
ministrator may request one agency to act for all. A single non-Federal
share requirement may be established, and technical requirements may
be waived where inconsistent. \

Section 476 establishes an Interdepartmental Council on Juvenile
Delinquency consisting of the heads of various Federal agencies whose
programs have a direct bearing on the problems surrounding juvenile
delinquency. The Attorney General is to serve as Chairman of the
Council. The Council shall meet a minimum of six times per year and
shall coordinate all Federal juvenile delinquency programs. An Execu-
tive Secretary and such personnel as necessary shall be appointed by
the Chairman. Provision is made for the designees of the Council
membersto serve in their place.

Section 477 establishes a National Advisory Committee for Juvenile
Justice and Delinquency Prevention consisting of 21 members. Inter-
departmental Council members or their designees are to be ex officio
members of the Committee. The regular members are to be appointed
by the President and are to have special knowledge or experience con-
cerning juvenile delinquency and juvenile justice. A majority of the
members, including the Chairman designated by the President, are
not to be full-time employees of Federal, State or local governments.
At least seven of the members must be under the age of 26 at their
appointment. The members will be appointed to a four-year term, on
astaggered basis. . . ) __—

Section 478 specifies the duties of the Advisory Committee. The
Committee must meet a minimum of four times a year and will make
recommendations to the Administrator regarding planning, policy,
priorities, operations and management of all Federal juvenile delin-
quency programs. Subcommittees may be designated for particular
purposes. One five-member subcommittee shall serve as members of an
Advisory Committee for the National Institute for Juvenile Justice..
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Another five-member subcommittee shall serve as an Advisory Com-
mittee on Standards for Juvenile Justice.

Section 479 provides for the reimbursement of expenses of Advisory
Committee members and for the compensation of members not em-
ployed by the Federal Government.

Section 302 of Title III redesignates Parts F, G, H, and I of Title I
of the Omnibus Crime Control and Safe Streets Act of 1968, as
amended, as Parts (&, H, I, and J, respectively.

TITLE IV

. Title IV adds eight additional sections to the newly created Part F
of Title I of the Omnibus Crime Control and Safe Streets Act of
1968, as amended. These provisions establish a Federal assistance pro-
gram for State and local government for juvenile justice, delinquency
and related programs. Sections 480 through 482, create a formula
grant program. Sections 483 and 484 provide for special emphasis
prevention and treatment programs.

Section 401 is the operative provision of Title IV. The eight sec-

tions added to Part F are as follows:

Section 480 authorizes the Administrator to make grant to States
and local government to assist them with programs and activities
related to juvenile justice and juvenile deliquency.

Section 481 provides for allocations of funds under Part F among
the States on the basis of population of people under age 18. No State
is to get less than $200,000, except for certain island territories. Funds
unallocated at the end of any fiscal year are to be reallocated in an
equitable manner. Any reallocated amounts are in addition to the
amounts already available. Not more than 15 percent of a State’s allot-
ment may be used for developing a State plan and administering the

program. Local governments are to share in this planning and admin-

1stration money. Such allocations are subject to regulation.

Section }82 requires that each State have a plan for carrying out
the purposes of the legislation in order to get formula grants. The
requirements for the State plans are set forth in twenty-two enumer-
ated paragraphs and are as follows: .

The State planning agency already established to implement
the Omnibus Crime Control and Safe Streets Act is to be solely
responsible for planning and administration of the plan; .

The State planning agency must be shown to have authority to
implement the plan; ) = .

An advisory group shall be appointed by the chief executive

of the State to advise the State planning agency and its super- -~

visory board. The make-up of the advisory group; similar to that
of the National Advisory Council for Juvenile Justice and De-
linquency Prevention, is specified ; -

Local governments must be actively consulted and local needs
taken into account; ‘

50 percent of the funds received by a State are to be expended
through local government programs, unless waived by the Admin-
istrator because juvenile services are organized primarily on a

" statewide basis; . ]

The chief executive officer of the local government shall desig-

nate a local agency responsible for preparation, administration
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and supervision of the local part of the State plan and local pro-
grams funded;

Funds received must be equitably distributed within a State;

A detailed study of State needs for an effective, comprehensive,
coordinated approach to juvenile justice and delinquency pre-

. vention must be set forth. This study is to include an estimate

cost for implementation ; v

Private agencies are to be consulted and participate in develop-
ment and execution of the State plan. Existing programs are to
be used where feasible;

75 percent of the funds available to a State are to be used for
advanced techniques and programs for prevention of delinquency,
diversion of juveniles from the juvenile justice system, use of
probation subsidies, and provide community-based alternative to
detention. Six examples of advanced techniques are specified;

A statewide program is to be provided for which is aimed at
reducing commitments of juveniles to correctional facilities, in-
creasing the use of community based facilities, and discouraging
the use of secure detention and incarceration ;

Within two years after submission of the plan, the State must
assure that juveniles who have committed or been charged with
offenses not criminal if committed by an adult, are placed in
shelter facilities rather than correction or detention facilities.

Juveniles alleged or adjudicated to be delinquents are not to be
detained or confined in any institution in which they have regular
contact with alleged or adjudicated adult criminals;

The State must provide for monitoring of jails and detention
and correctional facilities to assure that the requirements of the
preceeding two paragraphs are complied with. Findings are to be
reported to the Administrator annually; ,

Assurance must be made that assistance will be equitably avail-
able to all youths, including those who may be handicapped or a
member of a minority group;

Procedures are to be established for protecting the rights of
recipients of services and assuring privacy of records regarding
such services; ,

Arrangements. are to be made to protect the interests of em-
ployees affected by assistance under the Act;

Fiscal control and fund accounting must be provided for;

Assurance must be made that Federal funds available will be
used to supplement and increase, not supplant, other available
State, local and non-Federal funds;

The State planning agency must review its plan at least an-
nually and submit an analysis, evaluation and any necessary
modifications to the Administrator;

The plan is to contain such other terms and conditions as the
Administrator reasonably prescribes to assure program effective-
ness. : :

The State advisory group is to approve the State plan and any
modifications prior to its submission. The Administrator is to approve
any plan which meets the requirements of the section. If a State does
not submit a plan, or submits one which the Administrator finds, after

36-509—74—35
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notice and hearings, does not meet the section’s requirements, then the
Administrator is to make the State’s allotment otherwise available
for special emphasis prevention and treatment programs, as defined
in Section 483.

Section 483 authorizes the Administrator to make grants and enter
into contracts for developing and implementing new approaches, tech-
niques and methods for juvenile delinquency programs, for develop-
ing and maintaining community-based alternatives to incarceration,
for developing and implementing new means of diversion, for im-
proving the capability of public and private agencies to provide serv-
lces to delinquents and those in danger of becoming delinquents, and
for facilitating adoption of the recommendations of the Advisory
Committee on Standards for Juvenile Justice. Priority for grants is
to be given to private organizations or institutions who have had ex-
perience dealing with youth. No less than 25 percent of the funds
appropriated each fiscal year pursuant to Part F are to be available
only for special emphasis prevention and treatment programs.

Section 484 requires submission of an application for grants under
Section 483 and sets forth the requirements for such application. The

application must provide for supervision by the applicant, a program:

carrying out one of the purposes of Section 483, proper and efficient
administration, regular evaluation, review by the State planning
agency when appropriate, regular reports to the Administrator, and
necessary fiscal control and fund accounting procedures. In determin-
ing whether or not to approve applications, the Administrator must
take into account cost and effectiveness of proposed programs, the ex-
tent the program is new or innovative, the extent to which the pro-
gram is consistent with the State’s plan, the increase in capacity of
the applicant to provide necessary services, the rates of youth unem-
ployment, school dropout and delinquency in the community to be
served, and the extent to which the program facilititates the im-
plementation of the recommendations of the Advisory Committee on
Standards for Juvenile Justice. . o o
Section 485 provides for operation of the withholding provisions of
of the Act if the Administrator finds that a program or activity which
was the subject of a grant has so changed that it no longer complies
with the provisions of the title or operates without so complying.
Such a finding will be made only after due notice and hearing. )
Scction 486 provides that funds paid may be used for securing,
developing or operating programs carrying out the purposes of the
part, or for up to 50 percent of the construction cost of innovative
community-based facilities for less than 20 persons which the Ad-
ministrator feels are necessary for carrying out the purposes of the
art. .
P Section 487 sets forth the policy of Congress that programs should
receive continued funding if evaluation is satisfactory. At the Ad-
ministrator’s discretion, a State may use 25 percent of the funds avail-
able to it under the part to meet the non-Federal matching share re-

quirement for any other Federal juvenile delinquency grant. There:

must be no other way for a necessary project to be funded. Otherwise,
the Administrator may require a grant recipient to contribute money,
facilities, or services.
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TITLE V

Title IV further amends the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, to e tablish within the existing Na-
tional Institute for Law Enforcement and Criminal Justice a National
Institute of Juvenile Justice and a National Institute of Corrections.
Section 501 adds eight new sections creating the National Institute
of Juvenile Justice. Sections 502 and 503 establish the National In-
stitute of Corrections.

Section 404 establishes a National Institute for Juvenile Justice
within the National Institute of Law Enforcement and Criminal Jus-
time. It is to be under the supervision and direction of the Administra-
tor and headed by an Assistant Director of the National Institute of
Law Enforcement and Criminal Justice.

Section 405 authorizes the National Institute for Juvenile Justice
to serve as an information bank by collecting and synthesizing data
‘concerning juvenile delinquency, and to serve as a c'earinghouse and
information center for the preparation, publication and dissemination
of all information regarding juvenile delinquency.

Section 406 authorizes the National Institute for Juvenile Justice
to conduct, encourage and coordinate research and evaluation into any
aspect of juvenile de’inquency. encourage development of demonstra-
tlon projects using new and innovative techniques, evaluate assisted
programs, and disseminate the results of evaluations, research, and
demonstration projects.

Seetion 407 authorizes the National Institute for Juvenile Justice
to develop, conduet, and provide for training programs, seminars, and
workshops for personnel engaged in work or preparing to work in
areas related to juvenile delinquency,

Section 408 provides that the Advisory Committee for the National
Institute for Juvenile Justice (established in Section 478) shall ad-
vise, consult with, and make recommendations regarding the overall
policy and operations of the Institute. -

Section 409 provides that the Assistant Director is to report an-
nually on the programs of the Institute to the Administrator. A snm-
mary of this report shall be included in the Administrator's annual
report to the President and Congress, as required by Section 474,

Section 410 requires the National Institute for Juvenile Justice,
under the supervision of the Advisory Committee on Standards for
Juvenile Justice, to review existing reports and data and develop
standards relating to juvenile justice. Within one vear of passage of
the section, a report is to be made to the President and Conrrress
recommending Federal, State, and local action to facilitate adogtion
of the standards developed. The Advisory Committee can oet informa-
tion as needed from other Federal agencies. -

i ‘;Si*(eﬁ‘;?o;lﬁﬁli]}cggovﬁii rl;lzlatf Ir"ecords contz}fining the identity of in-
losed or transf‘ g ) YO_ lc)ll_lrpose_s of the title may not be_ dis-
ggen‘cy ‘ erred to any individual or other public or private

S’eotz’on' 502 of Title V redesignates Sections 408, 404. 405, 406 and
407 of Title I of the Omnibus Crime Control and Safe St}eets Act
of 1968, as amended, as Sections 411,412,413, 414 and 415, respectively.
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TITLE VI

Section 601 authorizes the appropriation of $100,000,000 for the
fiscal year ending June 30, 1974, $200,000,000 for the fiscal year ending
June 30, 1975, and $300,000,000 for the fiscal year ending June 30, 1976.

Section 602 specifies that no more than 15 percent of the funds ap-
propriated annually for the purposes of the Act are to be used for
Title V.

TITLE VII

Title VII. creates a National Institute of Corrections within the
Bureau of Prisons, by amending Title 18 U.S.C. by adding a new
Chapter 319.

Section 701 is the operative provision of the Title. Three new sec-
tions are included in the new Chapter 319, as follows: '

Section 4351 establishes a National Institute of Corrections within
the U.S. Bureau of Prisons. A 15 member Advisory Board is to super-
vise the overall policy and operations of the National Institute of
Corrections. Five Federal officials are designated as ex-officio mem-
bers. Five members are to be qualified as a practitioner in the field of
corrections, probation or parole, while five are to be from the private
sector. Advisory Board members are to be appointed by the Attorney
General for three-year, staggered terms. A chairman and vice-chair-
man are to be elected from among the Board’s members. Provision is
made for compensation and reimbursement for expenses.

The Advisory Board is authorized to appoint advisory and tech-
nical committees as necessary, without regard to the civil service laws,
and may delegate its powers. A Director, appointed by the Attorney
General after consultation with the Board, will have general super-
visory powers over functioning of the Institute. '

Section 4352 sets out certain powers of the National Institute of Cor-
rections. Essentially these are as follows:

To receive or make grants and contracts with governmental and
private agencies and individuals;

To serve as a clearinghouse and information center for infor-
mation regarding corrections; )

To assist Federal, State and local agencies in the development
and maintenance of programs and facilities for offenders;

To encourage and assist improved corrections programs;

To conduct seminars, workshops and training sesstons for per-
sonnel connected with the treatment and rehabilitation of
offenders;

To develop technical training teams;

To conduct, encourage and coordinate research ;

To formulate and disseminate correction policy, goals and
standards recommendations;

To conduct evaluation programs;

To receive information and data from other Federal agencies; -

To arrange reimbursement to other Federal agencies for the use
of personnel, facilities and equipment ;

To confer with and get assistance from governmental and pri-
vate organizations and individuals; :
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To contract with public or private agencies, organizations or
individuals for performance of Institute functions; and,
To procure services of experts and consultants. :
The National Institute of Corrections must report annually to the
President and Congress. Each recipient of assistance must keep com-
plete records of his activities. Books and records pertinent to grants
received shall be audited by the Institute and the Comptroller of the
United States, or their authorized representatives. These provisions
apply to all recipients of assistance, whether direct grantees or con-
tractors, or subgrantees or subcontractors.
Section 4353 authorizes to be appropriated such funds as may be
required to carry out the purposes of this chapter.

Cuances 1N Existing Law

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill as reported are
shown as follows:

Existing law in which no change is proposed is shown in roman;
new matter is shown in italic; existing law proposed to be omitted is
enclosed in black brackets.?

OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF
1968, AS AMENDED

TITLE I—LAW ENFORCEMENT ASSISTANCE

* * * * * * *
NATIONAL INSTITUTE FOR JUVENILE JUSTICE

Sec. 408. (a) There is hereby established within the National Institute

of Law Enforcement and Criminal Justice a National Institute for
Juvenile Justice.
- (b) The National Institute for Juvenile Justice shall be under the
supervision and direction of the Administrator, and shall be headed by an
Assistant Director of the National Institute of Law Enforcement and
Criminal Justice appointed under section 471(e).

INFORMATION FUNCTION

Sec. 404. The National Institute for Juvenile Justice is authorized
to_

(1) serve as an information bank by collecting systematically and
synthesizing the data and knowledge obtained from studies and
research by public and private agencies, institutions, or individuals
concerning all aspects of juvenile delinquency, including the preven-
tion and treatment of juvenile delinquency;

(%) serve as a clearinghouse ana information center for the prepara-
tion, publication, and aissemination of all information regarding
Juvemile delinquency, including State and local juvenile delinquency
prevention and treatment programs and plans, availability of
resources, traiming and educational programs, statistics, and other
pertinent date and information. '

$ 35]'11‘11% igormat corresponds to current statutory sections and not to the sequence as found
n the 1.

4
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RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS

Sec. 406. The National Inmstitute for Juvenile Justice is authorized
to—

(1) conduct, encourage, and coordinate research and evaluation
into any aspect of juvenile delinquency, particularly with regard to
new programs and methods which show promise of making a contribu-
tion toward the prevention and treatment of juvenile delinguency;

(2) encourage the development of demonstration projects in new,
innovative techniques and methods to prevent and treat juvenile
delinguency;,

(8) prownide for the evaluation of all juvenile delinquency programs
assisted under this title in order to determine the results and the
effectiveness of such programs;

(4) provide for the evaluation of any other Federal, State, or local
juv;em'le delinguency program, upon the request of the Administrator;
and

() disseminate the results of such evaluations and research and
demonstration activities particularly to persons actively working in
the field of juvenile delinquency.

TRAINING FUNCTIONS

t Sec. 406. The National Institute for Juvenile Justice +s authorized
0—

(1) develop, conduct, and provide for training programs for the
training of professional, paraprofessional, and volunieer personnel,
and other persons who are or who are preparing to work with juveniles
and juvenile offenders;

() develop, conduct, and provide for seminars, workshops, and
training programs in the latest proven effective techwiques and
methods of preventing and treating juvenile delinquency for law
enforcement officers, juvenile judges, and other court personnel,
probation officers, correctional personmnel, and other Federal, State,
and local government personnel who are engaged in work relating to
Juvenile delinguency .

INSTITUTE ADVISORY COMMITTEFE

Sec. 407. The Advisory Committee for the National Institute for
Juvenile Justice established in section 478(d) shall advise, consult wth,
and make recommendations to the Assistant Director for the National
Institute for Juvenile Justice concerning the overall policy and operations
of the Institute.

: ANNUAL REPORT

SEec. 408. The Assistant Director for the National Institute for Juvenile
Justice shall develop annually and submit to the Administrator afier the
Jirst year the legislation is enacted, prior to June 30, a report on research,
demonstration, training, and evaluation programs funded under this title,
wncluding a review of the results of such programs, an assessment of the
application of such results to existing and to new juvenile delinquency
programs, and detailed recommendations for future research, demonstra-
tion, training, and evaluation programs. The Adminisirator shall include
a summary of these results and recommendations in his report to the
President and Congress required by section 474(b) (5).

o
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DEVELOPMENT OF STANDARDS FOR JUVENILE JUSTICE

Skc. 409. (a) The National Institute for Juvenile Justice, under the
supervision of the Advisory Committee on Standards for Juvenile Justice
established in section 478(e), shall review existing reports, data, and
standards, relating to the juvenile justice system in the United States.

(b) Not later than one year after the passage of this section, the Advisory
Committee shall submit to the Presiaent and the Congress a report which,
based on recommended standards for the administration of juvenile
Justice at the Federal, State, and local level—

(1) recommends Federal action, including but not limited to
administrative and legislative action, required to facilitate the
adoption of these standards throughout the United States; and

(2) recommends State and local action to facilitate the adoption
of these standards for juvenile justice at the State and local level.

(c) Each department, agency, and instrumentality of the executive
branch of the Government, ineluding independent agencies, is authorized
and directed to furnish to the Advisory Committee such information as the
Committee deems necessary to carry out its functions under this section.

Sec. 416. Records containing the identity of individual juveniles
gatherea for purposes pursuant to this title may under no circumstances
be disclosed or transferred to any individual or other agency, public, or
private.”’ ‘

* * * * * * *

[Parr F—ApmiNisTRATIVE PROVISIONS]

Parr F—JuvENILE DELINQUENCY PREVENTION AND CONTROL
EsraBrisauMeENT OF OFFICE

Skec. 471. (a) There is hereby created within the Department of Justice,
Law Enforcement Assistance Administration the Office of Juvenile
Justice and Delinquency Prevention (referred to in this Act as the “Office”)

(b) There shall be at the head of the Office a Director (referred to in this
Act as the “Director”) who shall be appointed by the Administrator of
the Law Enforcement Assistance Adminastration.

(¢) The Director shall exercise all mecessary powers, subject to the
direction of the Administrator of the Law Enforcement Assistance
Administration.

(d) There shall be in the Office a Deputy Director who shall be appointed
by the Administrator of the Law Enforcement Assistance Adminisiration.
The Deputy Director shall perform such functions as the Director from
time to time assigns or delegates, and shall act as Director during the
absence or disability of the Director or in the event of a vacancy in the
office of the Director. ‘

(e) There shall be established in the National Institute of Law Enforce-
ment and Criminal Justice an Assistant Director, who shall be appointed
by the Administrator, whose function shall be to supervise and direct
the National Institute for Juvenile Justice established under section 501
of this Act.

PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULTANTS

Skec. 472. (a) The Administrator is authorized to select, employ, and
Jix the compensation of such officers and employees, including attorneys, as
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are necessary to perform the functions vested in him and to prescribe their
Junctions. ' ‘

(b) The Administrator is authorized to select, appoint, and employ not
to exceed three officers and to fix their compensation at rates not to exceed
the rate now or hereafter prescribed for GS~18 of the General Schedule by
section 5332 of title 5 of the United States Code.

(¢) Upon the request of the Administrator, the head of any Federal
agency s authorized to detail, on a reimbursable basis any of its personnel
to the Director to assist kim in carrying out his functions under this Act.

(d) The Administrator may obtain services as authorized by section
8109 of title 5 of the United States Code, at rates not to exceed the rate now
or hereafter prescribed for GS-18 of the General Schedule by section 5332 of
title & of the United States Code.

VYOLUNTARY SERVICE

Sec. 473. The Administrator is authorized to accept and employ, in
carrying out the provisions of this Aet, voluntary and uncompensated
services not withstanding the provisions of section 3679(b) of the Revised
Statutes (41 U.S.C. 665(b)).

Sec. 474. (a) The Administrator shall establish overall policy and
develop objectives and priorities for all Federal juvenile delinquency
programs and activities relating to prevention, diversion, training, treat-
ment, rehabilitation, evaluation, research, and improvement of the juvenile
Justice system. in the United States. In carrying out his functions, the
Admanistrator shal consult with the Interdepartmental Council and the
National Advisory Committee for Juvenile Justice and Delinquency
Prevention.

(6) In carrying out the purposes of this Act, the Aaministrator is author-
1zed and directed to—

(1) advise the President as to all matters relating to federally
assisted juvenile delinguency programs and Federal policies regarding
Juvenile delinquency;

(2) assist operating agencies which have direct responsibilities for
the prevention and ireatment of juvenile delinquency in the develop-
ment and promulgation of regulations, guidelines, requirements,
criteria, standards, procedures, and budget requests in accordance
with policies, priorities, and objectives he establishes;

(8) conduct and support evaluations and studies of the performance
and results achieved by Federal juvenile delinquency programs and
activities and of the prospective performance and results that might
be achieved by alternative programs and activities supplementary to
or in liew of those currently being administered; :

(4) coordinate Federal juvenile delinquency programs and activities
among Federal departments and agencies and between Federal
Juwvensle delinguency programs and activities and other Federal
programs and actwities which he determines may have an important
bearing on the success of the entire Federal juvenile delingquency
effort;

() develop annually with the assistance of the Advisory Com-
mattee and submit to the President and the Congress, after the first
year the legislation is enacted, prior to September 30, an analysis
and evaluation of Federal juvenile delinquency programs conducted
and assisted by Federal departments and agencies, the expenditures

69

made, the results achieved, and plans developed, and problems in
the operations and coordination of such programs. This report shall
wnclude recommendations for modifications in organization, manage-
ment, personnel, standards, budget requests, and implementation plans
necessary to increase the effectiveness of these programs;

(6) develop annually with the assistance of the Advisory Com-

mittee and submit to the President and the Congress, after the first
year the legislation is enacted, prior to March 1, a comprehensive
plan for Federal juvenile delinguency programs, with particular
emphasis on the prevention of juvenile delinquency and the develop-
ment of programs and services which will encourage increased
diversion from the traditional juvenile justice system; and :
- (7) provide technical assistance to Federal, State, and local
governments, courts, public and private agencies, institutions, and
wndividuals, in the planning, establishment, funding, operation,
or evaluation of juvenile delinquency programs.

(¢) The Administrator may request departments and agencies engaged
in any activity involving any Federal juvenile delinquency program to
provide him unth such information and reports, and to conduct such studies
and surveys, as he may deem to be necessary to carry out the purposes
of this Act. ; '

(d) The Administrator may delegate any of his functions under this
title, except the making of regulations, to any officer or employee of the
Adminastration. ’

(e) The Administrator is authorized to utilize the services and facilities
of any agency of the Federal Government and of any other public agency
or anstitution in accordance with appropriate agreements, and to pay
Jor such services either in advancé or by way of reimbursement as may
be agreed upon.

~(f) The Administrator is authorized to transfer funds appropriated
under this Act to any agency of the Federal Government to develop or
demonstrate new methods in juvenile delinquency prevention and rehabili-
tation and to supplement existing delinquency prevention and rehabilita-
tion programs which the Director finds to be exceptionally effective or for
which he finds there exists exceptional need. '

(9) The Administrator is authorized to make grants to, or enter into
contracts with, any public or private agency, institution, or individual
to carry out the purposes of this Aet.

(h) Al functions of the Administrator under this Act shall be coor-
dinated as appropriate with the functions of the Secretary of the Depart-
ment of Health, Education and Welfare under the Juvenile Delinquency
Prevention Act (42 U.S.C. 3801 et seq.).

JOINT FUNDING

Sec. 475. Notwithstanding any other provision of law, where funds are
made available by more than one Federal agency to be used by any agency,
organization, institution, or individual to carry out a Federal juvenile
delinquency program or activity, any one of the Federal agencies providing
Junds may be requested by the Administrator to act for all in administering
the funds advanced. In such cases, a single non-Federal share requirement
may be established according to the proportion of funds advanced by each
Federal agency, and the Administrator may order any such agency io
wawe any technical grant or contract requirement (as defined in such
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regulations) which is inconsistent with the similar requirement of the
administering agency or which the administering agency does not impose.

INTERDEPARTMENTAL COUNCIL

Sec. 476. (a) There is hereby established an Interdepartmental Council
on Juvenile Delinguency (hereinafter referred to as the “Council) com-
posed of the Attorney General, the Secretary of Health, Education, and
Welfare, the Secretary of Labor, the Director of the Special Action Office
Jor Drug Abuse Prevention, the Secretary of Housing and Urban Develop-
ment, or their respective designees, and representatives of such other
agencies as the President shall designate.

(b) The Attorney General or his designee shall serve as Chairman of
the Council. A

() The function of the Council shall be to coordinate all Federal
Juvenile delinquency programs.

(d) The Council shall meet a minimum of siz times per year and the
activities of the Council shall be included in the annual report required
by section 474(b)(5) of this title. '

(e) Tle Chavrman shall appoint an Executive Secretary of the Council
and such personnel as are necessary to carry out the functions of the
Council.

ADVISORY COMMITTEE

Skec. 477. (a) There is hereby established a National Advisory Com-
mittee for Juvenile Justice and Delinqueney Prevention (hereindfter
referred to as the ‘Advisory Committee’) which shall consist of twenty-one
members.

(b) The members of the Interdepartmental Council or their respective
designee shall be ex officio members of the Committee.

(¢) The regular members of the Advisory Committee shall be appointed
by the President from persons who by virtue of their training or experience
have special knowledge concerning the prevention and treatment of juvenile
delinquency or the administration of juvenile justice, such as juvenile or
family court judges; probation, correctional, or law enforcement personnel;
and representatives of private voluntary orgamizations and commumnity-
based programs. The President shall designate the Chairman. A magority
of the members of the Advisory Commattee, including the Chairman, shall
not be full-time employees of Federal, State, or local governments. At
least seven members shall not have attained twenty-six years of age on the
date of their appointment.

(d) Members appointed by the President to the Committee shall serve for
terms of four years and shall be eligible for reappointment except that for
the first composition of the Advisory Committee, one-third of these members
shall be appointed to one-year terms, one-third to two-year terms, and one-
third to three-year terms; thereafter each term shall be four years. Any
members appointed to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed, shall be appointed for the
remainder of such term.

DUTIES OF THE ADVISORY COMMITTEE

Sec. 478. (a) The Advisory Committee shall meet at the call of the Chair-
man, but not less than four times a year.

(b) The Advisory Committee shall make recommendations to the Ad-
ministrator at least annually with respect to planning, policy, priorities,
operations, and management of all Federal juvenile delinquency programs.
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(¢) The Chairman may designate a subcommittee of the members of the
dwisory Commilttee to advise the Administrator on particular functions or
aspects of the work of the Administration.

(d) The Chairman shall designate a subcommittee of five members of the
Committee to serve as members of an Advisory Committee Jfor the National
Institute for Juvenile Justice to perform the functions set Jorth in section
407 of this title. '

(e) The Chairman shall designate a subcommittee of five members of the
Commattee to serve as an Advisory Committee to the Administrator on
Standards for the Administration of Juvenile Justice to perform the func-
tions set forth in section 409 of this title.

COMPHENSATION AND EXPENSES

Sec. 479. (@) Members of the Advisory Committee who are cmployed
by the Federal Government full time shall serve without compensation but
shall be reimbursed for travel, subsistence, and other necessary expenses
wneurred by them in carrying out the duties of the Adeisory Committee.

(b) Members of the Advisory Committee not employed full time by the
Federal Government shall receive compensation at a rate not to exceed the
rate now or hereafter prescribed for GS-18 of the General Schedule by
section 5332 of title 5 of the United States Code, including traveltime Sfor
each day they are engaged in the performance of their duties as members
of the Advisory Committee. Members shall be entitled to revmbursement for
travel, subsistence, and other necessary expenses incurred by them in
carrying out the duties of the Advisory Committee.

FORMULA GRANTS

Sec. 480. The Administrator is authorized to make grants to States
and local governments to assist them in planning, establishing, operating,
coordinating, and evaluating projects directly or through contracts with
public and private agencies for the development cf more effective education,
training, research, prevention, diversion, treatment, and rehabilitation
programs in the area of juvenile delinguency and programs to improve the

Juvenile justice system. ,
, ALLOCATION

See. 481. (@) In accordance with regulations - promulgated under this
part, funds shall be allocated annually among the States on the basis of
relatwe population of people under age eighteen. No such allotment to
any State shall be less than $200,000, except that for the Virgin Islands,
Guam, and American Samoa, no ailotment shall be less than $50,000.

(b) Except for funds appropriated for fiscal year 1974, if any amount
80 allotted remains unobligated at the end of the fiscal year, such funds
shall be reallocated in @ manner equitable and consistent with the purposes
of this part. Funds appropriated for fiscal year 1974 may be obligated in
accordance with subsection (a) until June 30, 1976, after which time they
may be reallocated. Any amount so reallocated shall be in addition to the
amounts already allotted and available to the State, the Virgin Islands,
American Samoa, and Guam for the same period.

() In accordance with regulations promulgated under this part, a
portion of any allotment to any State under this part shall be available to
develop a State plan and to pay that portion of the expenditures which are
necessary for efficient administration. Not more than 15 per centum of the
total annual allotment of such State shall be available for such purposes.
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The State shall make available needed funds for planning and adminis-
tration to local governments within the State on an equitable basis.

STATE PLANS

SEc. 482. (a) In order to receive formula grants under this part, @
State shall submit a plan for carrying out its purposes. In accordance with
regulations established under this title, such plan must—

(1) designate the State planning agency established by the State
under section 203 of this title as the sole agency for supervising the

- preparation and administration of the plan;

(2) contain satisfactory evidence that the State agency designated
wn accordance with paragraph (1) (hereafter referred to in this part
as the “State planning agency’) has or will have authority, by
l;zbgislation f necessary, to implement such plan in conformity with
this part;

(3) provide for an advisory group appointed by the chief executive
of the State planning agency and its supervisory board (A) which shall
consist of not less than twenty-one and not more than thirty-three
persons who have training, experience, or special knowledge concern-
ing the prevention and treatment of juvenile delinquency or the ad-
mnistration of juvenile justice, (B) which shall include representation
of units of local govermment, law enforcement and juvenile justice
agencies such as law enforcement, correction or probation personnel,
and juvenile or family court judges, and public agencies concerned
with delinquency prevention or treatment such as welfare, social
services, mental health, education or youth services departments; (O)
which shall include representatives of private organizations: con-
cerned with delinquency prevention or treatment; concerned with
neglected or dependent children; concerned with the quality of juvenile
Justice, education, or social services for children; which utilize volun-
teers to work with delinquents or potential delinquents; community
based delinquency prevention ortreatment programs; and organizations
which represent employees affected by this Act, (D) a majority of
whose members (including the Chairman) shall not be fulltime em-
ployees of the Federal, State, or local government, and (E) at least
one third of whose members shall be under the age of twenty-six at the
time of appointment; ,

(4) provide for the active consultation with and participation
of local governments in the development of a State plan which ade-
quately takes into account the needs and requests of local governments;

(6) provide that a least 50 per centum of the funds received by
the State under section 481 shall be expended through programs of
local government insofar as they are consistent with the State plan,
except that this provision may be waived at the discretion of the
Administrator for any State of the services for delinquent or po-
zentially delinquent youth are orgawized primarily on a statewide
asis; :

(6) provide that the chief executive officer of the local government
shall assign responsibility for the preparation and administration
of the local government’s part of a State plan, or for the supervision.
of the preparation and administration of the local government's
part of the State plan, to that agency within the local government’s
structure (hereinafter in this part referred to as the “local agency’)
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which can most effectively carry out the purposes of this part and
shall provide for supervision of the programs funded under this part
by that local agency; ‘

(7) provide for an equitable distribution of the assistance received
under section 481 within the State:

(8) set forth a detailed study of the State meeds for an effective,
comprehensive, coordinated approach to juvenile delinquency preven-
tion and treatment and the improvement of the juvenile justice system.
This plan shall include itemized estimated costs for the development
and vmplementation of such programs; :

(9) provide for the active consultation with and participation of
private agencies in the development and execution of the State plan;
and provide for coordination and marimum utilization of existing
Juvenile delingquency programs and other related programs, such as
education, health, and welfare within the State;

(10) provide that not less than 75 per centum of the funds available
to such State under section 481, whether expended directly by the
State or by the local government or through contracts with public or
private agencies, shall be used for advanced techniques in developing,
maintaining, and expanding programs and services designed to
prevent juvenile delinguency, to diwert juveniles from the juvenile
Justice system, to establish programs as set forth in section }82(11),
and to provide community-based alternates to juvenile detention
and correctional facilities. That advanced techwiques include—

(A) community-based programs and services for the preven-
tion and treatment of juvenile delinquency through the develop-
ment of foster-care and shelter-care homes, group homes, halfway
houses, homemaker and home health services and any other
designated community-based diagnostic, treatment, or rehabilita-
tive service;

(B) community-based. programs and services to work with

- parents and other family members to maintain and strengthen

the family unit, so that the juvenile may be retained in his home;

(O) youth service bureaus and other community-based
programs to divert youth from the juvenile court or to support,
counsel, or provide work and recreational opportunities for
delinquents and youth in danger of becoming delinguent;

(D) comprehensive programs of drug abuse education and
prevention and programs for the treatment and rehabilitation
of drug -addicted youth, and “drug dependent” youth (as
defined in section 2(g) of the Public Health Service Act (42
U.S.C. 201(g)); \ :

(E) educational programs or supportive services designed to
keep delinquents or youth in danger of becoming delinquent in
elementary and secondary schools or in alternative learning
situations; ‘

(F) expanded use of probation and recruitment and training
of probation officers, other professional and paraprofessional
personmnel and volunteers to work effectively with youth;

(11) provides for a statewide program through the use of probation
subsidies, other financial incentives or disincentives to umits of local
government, or other effective means, that may include but are mot
limited to programs designed to:
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(A) reduce the number of commitments of juveniles to any
form of juvenile facility as a percentage of the State juvenile
population;

(B) increase the use of non-secure community-based facilities
as a percentage of total commitments to juvenile facilities; and

(C) duscourage the use of secure incarceration and detention.

(12) provides for the development of an adequate research, training,
and evaluation capacity within the State;

(18) provids within two years after submission of the plan that
Juveniles who are charged with or who have committed offenses that
would not be criminal +f committed by an adult, shall not be placed
in juvenile detention or correctional facilities, but must be placed
in shelter facilities;

(14) provide that juveniles alleged to be or found to be delinquent
shall not be detained or confined in any institution in which they
have regular contact with adult persons incarcerated because they
have been convicted of a crime or are awaiting trial on criminal
charges;

(15) provide for an adequate system of monitoring jails, detention
Jacilities, and correctional facilities to insure that the requirements
of section 482(18) and (1}) are met, and for annual reporting of
the results of such monitoring to the Adminastrator;

(16) provide assurances that assistance will be available on an
equitable basis to deal with all disadvantaged youth including, but
not limited to, females, minority youth, and mentally retarded or
emotionally handicapped youth;

(17) provide for procedures to be established for protecting the
rights of recipients of services and for assuring appropriate privacy
with regard to records relating to such services provided to any
wdwidual under the State plan;

(18) provide that fair and equitable arrangements are made to
protect the interests of employees affected by assistance under this
part;

(19) provide for such fiscal control and fund accounting procedures
necessary to assure prudent use, proper disbursement, and accurate
accounting of funds receied under this title;

(80) provide reasonable assurance that Federal funds made
available under this part for any period will be so used as to supple-
ment and increase, to the extent feasible and practical, the level of
State, local, and other non-Federal funds that would in the absence
of such Federal funds be made available for the programs described
wn this part, and will in no event supplant such State, local, and
other non-Federal funds; .

(21) provide that the State planning agency will from time to time,
but mot less often than annually, review its plan and submit to the
Administrator an analysis and evaluation of the effectiveness of the
programs and activities carried out under the plan, and any modifi-
cations in the plan, including the survey of State and local needs,
which it considers necessary; and

(22) contain such other terms and conditions as the Administrator
may reasonably prescribe to assure the effectiveness of the programs
assisted under this title.

(b) The Board appointed pursuant to Sec. 482(a)(3) shall approve the
State plan and any modification thereof prior to submission to the
Administrator. "
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(¢) The Administrator shall approve any State plan and any modifica-
tion thereof that meets the requirements of this section.

(d) In the event that any State fails to submit a plan, or submits a plan
or any modification thereof, which the Administrator, after reasonable
notice and opportunity for hearing in accordance with sections 509, 510,
and 511, determines does not meet the requirements of this section, the
Admainistrator shall make that State’s allotment under the provisions of
481(a) avarlable to public and private agencies for Special Emphasis
Prevention and Treatment Programs as defined in section 483.

SPECIAL EMPHASIS PREVENTION AND TREATMENT PROGRAMS

Skc. 483. (@) The Administrator is authorized to make grants to and
enter into contracts with public and private agencies, organizations,
institutions, or dividuals to—

(1) develop and implement new approaches, techniques, and
methods with respect to juvenile delinquency programs;

" (2) develop and maintain community-based alternatives to tradi-
tional forms of institutionalization;

(8) develop and implement effective means of diverting juveniles
Sfrom the traditional juvenile justice and correctional systzm;

(4) wmprove the capability of public and private agencies and or-
ganizations to provide services for delinquents and youths in danger
of becoming delinquent; and '

(6) facilitate the adoption of the recommendations of the Advisory
Committee on Standards for Juvenile Justice as set forth pursuant
to section 409(b). :

(b) Not less than 25 per centum of the funds appropriated for each
Jiscal year pursuant to this part shall be available only for special em-
phasis prevention and treatment grants and contracts made pursuant to
this section.

(c) Among applicants for grants under this part, priority shall be
given to private organizations or institutions who have had experience in
dealing with youth.

CONSIDERATIONS FOR APPROVAL OF APPLICATIONS

Skc. 484. (a) Any agency, institution, or individual desiring to receive
grant, or enter into any contract undsr section 483, shall submit an appli-
cation at such tims, wn such mannzr, ani containing or accompzmiedp by
such information as the Administrator may prescribe.

(6) In accordance with guidelines established by the Administrator,
each such application shall—

(1) provide that the program for which assistance is sought will be
adminastered by or under the supervision of the applicant;

(2) set forth a program for carrying out one or more of the purposes
set forth wn section 482;

(8) provide for the proper and effizient administration of such
program;

(4) provide for regular evaluation of the program;

(6) indicate that the applicant has requested the review of the
application from the State planning agency and local agency desig-
nated in section 482, when appropriate, and indicate the response of
such agency to the request for review and comment on the application;
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(6) provide that regular reports on the program shall be sent to the
Administrator and to the State planning agency and local agency,
when appropriate; and ‘ ’

(7) provide for such fiscal control and fund accounting procedures

as may be necessary to assure prudent use, proper disbursement, and

accurate accounting of funds received under this title.
(¢) In determining whether or not to approve applications for grants
under section 483, the Administrator shall consider—

(1) the relative cost and effectiveness of the proposed program in
effectuating the purposes of this part; \

(2) the extent to which the proposed program will incorporate new
or innovative techniques;

(8) the extent to which the proposed program meets the objectives
and priorities of the State plan, when a State plan has been approved
by the Administrator under section 482(c) and when the location and
scope of the program makes such consideration appropriate;

(4) the increase in capacity of the public amf private agency,
institution, or mdwidual to provide services to delinguents or youths
in danger of becoming delinguenis; '

(5) the extent to which the proposed project serves communities
which have high rates of youth unemployment, school dropout, and
delinquency; and , '

(6) the extent to which the proposed program facilitates the imple-
mentation of the recommendations of the Advisory Commitice on
Standards for Juvenile Justice as set forth pursuant to section 4089.

GENERAL PROVISIONS WITHHOLDING

Skc. 485. Whenever the Administrator, after giving reasonable notice
and opportunity for hearing, to a recipient of financial assistance under
this title, finds—

(1) that the program or activity for which such grant was made has
been so changed that it no longer complies with the provisions of this
title; or ’

(2) that in the operation of the program or activity there is failure
to comply substantially with any such provision;

the Admanistrator shall initiate such proceedings as are appropriate under
sections 509, 510, and 511 of thus title.

USE OF FUNDS

Skc. 486. Funds paid to any State public or private agency, institution,
or igcflividual (whether durectly or through a State or local agency) may be
used for: ,
(1) securing, developing, or operating the program designed to

carry out the purposes of this part;

(2) mot more than 80 per centum of the cost of the construction of
inmovatiwe community-based facilities for less than twenty persons (as
defined in sections 601(f) and 601(p) of this title) which, in the judg-
ment of the Administrator, are necessary for carrying out the pur-
poses of this part. : o

PAYMENTS

Skc. 487. (a) In accordance with criteria established by the Admin-
istrator, it is the policy of Congress that programs funded under this title
shall continue to receive financial assistance providing that the yearly
evaluation of such programs is satisfactory. '
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(b) At the discretion of the Administrator, when there is no other way
to fund an essential juvenile delinquency program not Junded under this
part, the State may utilize 25 per centum of the formula grant funds avail-
able to it under this part to meet the non-Federal matching share require-
ment for any other Federal juvenile delinquency program grant.

(¢) Whenever the Adminisirator determines that it will contribute to
the purposes of this part, he may require the recipient of any grant or
contract to contribute money, facilities, or services.

(d) Payments under this part, pursuant to a grant or contract, may be
made (after necessary adjustment, in the case of grants, on account of
previously made overpayments or underpayments) in advance or by way
of reimbursements, in such installments and on such conditions as the
Administrator may determine. '

% & * * * * *
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(D) the term “‘community-based’” facility, program, or service, as used
in part F, means a small, open group or home or other suitable place
located near the adult offender’s or juvenile’s home or family and programs
of community supervision and service which maintain community and
consumer participation in the planning, operation, and evaluation of
their programs which may include, but are not limited to, medical, edu-
cational, vocational, social, and psychological guidance, training, coun-
seling, drug treatment, and other rehabilitative services;

. () the term ‘“‘Federal juvenile delinquency program” means any
Juvenile delinquency program which is conducted, directly, or indirectly,

or is assisted by any Federal department or agency, i ) ,
funded under this z{lct; P gency ineluding any program

(r) the term “‘juvenile delinquency program” means any program or
actwity related to juvenile delinguency prevention, control, dwersion,
treatment, rehabilitation, planning, education, training, and research,
including drug abuse programs; the improvement of the Juvenile justice
system; and any program or activity for neglected, abandoned, or dependent
youth and otker youth who are in danger of becoming delinquent.”
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TITLE 18—UNITED STATES CODE—CRIMES AND
CRIMINAL PROCEDURE \

CrAPTER 403—JUuvENILE DELINQUENCY

Sec.

5031. Definitions.

5032. [Proceeding against juvenile delinquent.] Delinquency proceedings in district
courts; transfer for criminal prosecution.

5033. [Jurisdiction; written consent; jury trial precluded.] Custody prior to
appearance before magistrate.

5034. [Probation; commitment to custody of Attorney General; support.}
Duties of magistrate.

5035. [Arrest, detention and bail.] Detention prior to disposition.

5036. [Contracts for support; payment.J Speedy trial.

5037. L[Parole.} Rights in general.

5038. Dispositional hearing.

5039. Use of juvenile records.

5040. Commitment.

5041. Support.

5042. Parole.

5043. Revocalion of parole or probation.

§ 5031. Definitions.

For the purposes of this chapter a “juvenile” is a person who has
not attained his eighteenth birthday, or who has not attained his
twenty-first birthday and ‘is alleged to have committed an act of juvenile
delinquency prior to his eighteenth birthday, and ‘“juvenile delinquency”
is the violation of a law of the United States committed by a [juvenile
and not punishable by death or life imprisonment.] person prior to
his eighteenth birthday which would have been a crime if committed by an
adult. '

§5032. [Proceeding against juvenile delinquent.] Delinquency
proceedings in district courts; transfer for criminal
prosecution. ;

A juvenile alleged to have committed [one or more acts in violation
of a law of the United States not punishable by death or life Imprison-

ment, and not surrendered to the authorities of a state,] an act of.

Juvenile delinquency shall not be proceeded against [as a juvenile
delinquency if he consents to such procedure,} in any court of the
United States unless the Attorney General, [in his discretion, has
expressly directed otherwise.J after investigation, certifies to an appro-
priate district court of the United States that the juvenile court or other
appropriate court of a State (1) does not have jurisdiction or refuses 1o
assume jurisdiction over said juvenile with respect to such alleged act of
Juvenile delinquency, or (2) does not have available programs and services
adequate for the rehabilitation of juveniles.

If the Attorney General does mot so certify, such juvenile shall be
surrendered to the appropriate legal authorities of such State.

If an alleged delinquent is not surrendered to the authorities of a State
or the District of Columbia pursuant to this section, any proceedings
against him shall be in an appropriate district court of the United, States.
For such purposes, the court may be convened at any time.and place within
the district, in chambers or otherwise. The Attorney General shall proceed
by ‘[In such event the juvenile shall be proceeded against by} infor-
mation and no criminal prosecution shall be instituted for the alleged
Lviolation.J act of juvenile delinquency except as provided below.
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A juvenile who is alleged to have committed an dct s of guvenile delin-
quency and who is not surrendered to State authorities shall be proceeded
against under this Chapter wnless he has requested in writing upon advice
of counsel to be proceeded against as an adult except that with respect to a
Juvenile sixzteen years and older alleged to have committed an act after his
siateenth birthday which if committed by an adult would be a felony pun-
ishable by a mazimum penalty of ten years imprisonment or more, life
umprisonment, or death, criminal prosecution on the basis of the alleged
act may be begun by motion to transfer of the Attorney General in the
appropriate district court of the United States if such court JSinds, after
hearing, that there are no reasonable prospects for rehabilitating such
Juvenile before his twenty-first birthday. :

Evidence of the following factors shall be considered, and findings with
regards to each factor shall be made in the record, in assessing the prospects
Jfor rehabilitation: the age and social background of the juvenile; tizzfe nature
of the alleged offense; the extent and nature of the juvenile’s prior delin-
quency record; the juvenile’s present. intellectual depelopment and D8Y-
chological maturity; the nature of past treatment efforts and the juvenile’s
response to such efforts; the avarlability of programs designed to treat the
Juvenile's behavioral problems. o

Reasonable notice of the transfer hearing shall be given to the Juvenile,
lis parents, guardian, or custodian and to his counsel. The Juvenile shall
be assisted by éounsel during the transfer hearing, and at every other
critical stage of the proceedings. | ‘

Once a juvenile has entered a plea with respect to a crime or an alleged
act of juvenile delinquency a subsequent criminal prosecution or Juvenile
proceedings based upon such alleged act of delinguency shall be barred.

Statements made by a juvenile prior to or during a transfer hearing
under this section shall not be admissible at subsequent criminal prosecu~
tions. : .
§5033. [Jurisdiction; written consent; jury trial ‘precluded.]

' Custody prior to appearance before. magistrate.

[District Courts of the United States shall have jurisdiction of
proceedings against juvenile delinquents. For such purposes, the court
may be convened at any time and place within the district, in chambers
or otherwise. The proceeding shall be without a jury. The consent
required to be given by the juvenile shall be given by him in writing
before a Judge of the District Court of the United States having
cognizance of the alleged viclation, who shall fully apprise the juvenile
of his rights and’ of the consequences of such consent. Such consent
shall be deemed a waiver of a trial by jury.]

Whenever a juvenile is taken into custody for an alleged act of juvenile
delinquency, the arresting officer shall vmmediately advise such juvenile
of has legal rights, in language comprehensible to.a Juvenile, and shall
immediately notify the Attorney General and the juvenile's parents,
guardian, or custodian of such custody. The arresting officer shall also
notify the parents, guardian, or custodian of the rights of the juvenile and
of the nature of the alleged offense. :

The juvenile shall be taken before a magistrate Sorthwith. In no event
shall the juvenile be detained for more than twenty-four hours before
being brought before a magistrate. ‘
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§5034. [Probation; commitment to custody of Attorney General;
support.] Duties of magistrate.

[If the court finds a juvenile to be a delinquent, it may place him
on probation for a period not exceeding his minority, or ¢commit him
to the custody of the Attorney General for a like period.

[Such commitment shall not exceed the term which might have
been imposed had he been tried and convicted of the alleged violation.

[The Attorney General may designate any public or private agency
or foster home for the custody, care, subsistence, education, and
training of the juvenile during the period for which he was committed.

LIf the court desires more detailed information as a basis for deter-
mining whether to place any juvenile delinquent on probation or to
commit him to the custody of the Attorney Genéral under the first
paragraph of this section, the court may commit such delinquent to
the custody of the Attorney General for observation and study at an
appropriate classification center or agency. The Director of the
Bureau of Prisons, under such regulations as the Attorney General
may prescribe, shall, after the delinquent has been so commifted, cause
a complete study to be made of the delinquent, including a mental and
physical examination, to ascertain his personal traits, his capabilities,
pertinent circumstances of his social background, any previous
delinquency or criminal experience, any mental or physical defect or
other factor contributing to his delinquency, and any other factors
which the Director may consider pertinent. A full” and complete
report of the results of such study, together with any recommendations
which the Director believes would be helpful to the court in making
its determination, shall be furnished to the court by the Director
within sixty days after the date such delinquent is ordered committed
to the custody of the Attorney General under this paragraph unless
the court grants additional time for further study. No delinquent shall
be committed under this paragraph for a period exceeding his minority
or the term which might have been imposed had be been tried and
convicted of the alleged violation for which he was determined
delinquent, whichever occurs first.

[The cost of such custody and gare may be paid from the appropria-
tion for “Support of United States prisoners” or such other appro-
priation as the Attorney General may designate.]

If counsel is not retained for the juvenile, or it does not appear that
counsel will be retained, the magistrate shall appoint counsel for the
Juvenile. Counsel shall be assigned to represent a juvenile when the
Juvenile and his parents, guardwan, or custodian are Jinancially unable
to obtain adequate representation. In cases where the juvenile and his
parents, guardian, or custodian are financially able to obtain adequate
representation but have not retained counsel, the magistrate may assign
counsel and order the payment of reasonable attorney’s fees or may direct
the juvemile, his parents, guardian, or custodian to retain private counsel
within a specified period of time.

The magistrate may appoint a guardian ad litem if a parent or guardian
of the juvenile is not present, or if the magistrate has reason to believe
that the parents or guardian will not cooperate with the juvenile in pre-
paring for trial, or that the interests of the parents or guardian and those
of the juvenile are adverse.

If the juvenile has not been discharged before his initial appearance
before the magistrate, the magistrate shall release the juvenile to his parents,
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guardian, custodian, or other responsible party (including, but not lim-
sted to, the director of a shelter-care facility) wpon their promise to bring
such juvenile before the appropriate court when requested by such court
unless the magistrate determines, after hearing at which the juvenile is
represented by counsel, that the detention of such juvenile is required to
secure his timely appearance before the appropriate court or to insure his
safety or that of others. , ' . N
§ 5032. [Arrest, detention and bail.] Detention prior t'o disposition.
[Whenever a juvenile is arrested for an alleged violation of any law
of the United States, the arresting officer shall immediately notify the
ttorney General. o )
A ELf tﬁre juvenile is not forthwith taken before a committing magis-
trate, he may be detained in such juvenile home or other suitable place
of detention as the Attorney General may designate for such purposes,
but shall not be detained in a jail or similar place of detention, unless,
in the opinion of the arresting officer, such detention is necessary to
secure the custody of the juvenile, or to insure his safety or that of
others. i i )
[In no case shall such detention be for a longer period than is
necessary to produce the juvenile before a committing magistrate.
[The committing magistrate may release the juvenile on bail,
upon his own recognizance or that of some responsible person, or in
default of bail may commit him to the custody of the United States
marshal, who shall lodge him in such juvenile home or other suitable
place of detention as the Attorney General may designate for that
r S ° v e 3 .
pu[l’)I?h: juvenile shall not bé committed to a jail or other similar
institution, unless in the opinion of the marshal it appears that such
commitment is necessary to ?fcure the custody of the juvenile or to
i is safety or that of others. )
msll:lze jlllllxsmnile )éetained in a jail or similar institution shall be held
in custody in a room or other place apart from adults if facilities for
such segregation are available.] ] ) ) .
A juvemile alleged to be delinquent may be detained only wn a juvenile
facility or such other switable place as the Attorney General may designate.
Whenever possible, detenion shall be in a foster home or community
based facility located in or near his home community. The Attorney General
shall not cause any juvenile alleged to be delinquent to be detained or
confined in any institution in which adult persons convicted of @ crime or
awaiting trial on criminal charges are confined. Alleged delinquents shall
be kept separate from adjudicated delinquents. Every juvenile in custody
shall be provided with adequate food, heat, light, sanitary facilities,
bedding, clothing, recreation, education, and medical care, wmeluding
necessary psychiatric, psychological, or other treatment.

§ 5036. [Contracts for support; payment.} Speedy trial.

[The Director of the Bureau of Prisons may contract with public
or private agencies or foster homes for the custody, care, subsistence,
education, and training of juvenile delinquents and may defray the

. cost of such custody, care, subsistence, education, and training from

the appropriation for “Support of United States prisoners” or such
other appropriation as the Attorney General may designate.j

If an alleged delinquent who has been detained pending irial is not
brought to trial within thirty days from the date when such juvenile was
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arrested, the information shall be dismissed with prejudice, on motion of
the alleged delinquent or at the direction of the court, unless the Attorney
General shows that additional delay is unavoidable, caused by the juvenile
or his counsel, or consented to by the juvenile and his counsel. Unavoidable.
delay may not include delays attributable solely to court calendar con-
gestion,.

§ 5037. [Parole.]* Rights in general.

LA juvenile delinquent who has been committed and who, by his;

conduct, has given sufficient evidence that he has reformed, may
be released on parole at any time under such conditions and reg-
ulations as the Board of Parole deems proper if it shall appear to the.
satisfaction of such Board that there is reasonable probability that
the juvenile will remain at liberty without violating the law.]}

A juvenile charged with an act of juvenile delinguency shall be accorded
the constitutional rights guaranteed an adult in @ criminal prosecution,
with the exception of indictment by grand Jury. Public trial shall be
limited to members of the press, who may attend only on condition that
they not disclose information that could reasonably be expected to reveal
the identity of the alleged delinquent. Any violation of that condition may-
be punished as a contempt of court. .
§ 56038. Dispositional hearing. o

(@) If a juvenile is adjudicated delinquent, a separate dispositional
hearing shall be held no later than twenty court days after trail unless the
court has ordered further study in accordance with subsection, (¢). Copres
of the presentence report shall be provided to the attorneys for both the.
Juvenile and the Government at least three court days in advance of the
hearing. :

(8) The court may suspend the adjudication of delinguency or the dis-.
position of the delinguent on such conditions as it deems proper, place
hvm_on probation, or commit him to the custody of the Attorney General..
Probation, commitment, or commitment in accordance with subsection (c)
shall not extend beyond the juvenile's twenty-first birthday or the mazximum.
term which could have been imposed on an adult convicted of the same.
ofrense, whichever is sooner. : ‘

(¢) If the court desires more detailed information concerning an alleged,
delinquent, it may commit him after motice and hearing at which the
Juvenile is represented by counsel, to the custody of the Attorney General
Jor observation and study by an appropriate agency. Such observation and,
study shall be conducted on an outpatient basis, unless the court determines:
that inpatient observation and study are essential. No alleged delinquent.
may be committed to the custody of the Attorney General for study and
observation without the consent of hus attorney and his parent, custodian, or-

guardian. Unless the juvenile upon advice of counsel consents, no judge .

who has read or heard social data regarding an alleged delinquent as a,
result of such study, or in the course of a transfer hearing, shall preside
over the hearing to adjudicate the delinquency of the juvenile. In the case of
an adjudicated delinquent, such study shall not be conducted on an -
patient basis without prior notice and hearing. The agency shall make a
complete study of the alleged or adjudicated delinquent to ascertain his
personal traits, his capabilities, his background, any previous delinquency
or criminal experience, any mental or physical defect, and any other rele-.

1 Ske herein;,fter § 5042. Parole.
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vant factors. The Attorney General shall submit to the court and the
attorneys for the juvenile and the Government the results of the study within
thirty days after the commitment of the juvenile, unless the court gramts
‘additional time.

§ 5039. Use of juvenile records.

(@) Upon the completion of any formal juvenile delinquency proceeding,
the district court shall order the entire file and record of such proceeding
sealed. After such sealing, the court shall not release these records except
under the following circumstances: .

(1) inquiries received from another court of law;

(2) inquiries from an agency preparing a presentence report for

another court;
. (8) ingquiries from law enforcement agencies where the request for
unformation is related to the investigation of a crime or a position
within that agency; .
(4) inquiries, wn writing, from the director of a treatment agency
or the director of a facility to which the juvenile has been committed
by the court; and : .
(6) inquiries from an agency considering the person for a position
immediately and directly affecting the national security.
Information about the sealed record may not be released when the request
for information is related to an application for employment, license, bond-
ing, or any civil right or privilege. Responses to such inquiries shall not
be different from responses made about persons who have never been in-
volved in a delinquency proceeding. o

(b) The entire file and record of juvenile proceedings uhere an adjudi-
cation of delinquency was not entered shall be destroyed and obliterated by
order of the court. *

(¢) Drstrict courts exercising jurisdiction over any juvenile shall wmform
the juvenile, and his parent or guardian, in writing, of rights relating to the
sealing of his juvemle record. The information in these communications
shall be stated in clear and nontechnical language.

 (d) During the course of any juvenile delinquency proceeding, all infor-
mation and records relating to the proceeding, uhich are obtained or pre-
pared in the discharge of official duty by an employee of the court or an
employee of any other governmental agency, shall not be disclosed directly
or indurectly to anyone other than the judge, counsel for the Juvenile and the
government, or others entitled under this section to receive sealed records.

(&) Unless a child who is taken into custody is prosecuted as an aduli—

(1) neither the fingerprints nor a photograph shall be taken, without
the written consent of the judge; and

(2) meither the name nor picture of any child shall be made public
by any medium of public information in connection with Juvenile
delinquency proceeding.

§ 5040. Commitment.

A juvenile who has been committed to the Attorney General has a right to
treatment and s entitled to custody, care, and duscipline as nearly as
possible equivalent to that which should have been provided for him by
his parents. No juvenile may be placed or retained in an adult jail or
correctional institution.

Every juvenile who has been committed shall be provided with adequate’

Jood, heat, light, sanitary facilities, bedding, clothing, recreation, education,
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zgﬁl medical care, including necessary psychiatric, psychological, or other
e.

Whenever possible, the Attorney General shall commit a juvenile to a
Soster home or community-based facility located in or mear his home
communaty.

§ 5041, Support.

The Attorney General may contract with any public or private agenc
or indwidual and such community-based facil’é%lie"g as halfw%y houseg anz
JSoster homes, for the observation and study and the custody and care of
Juveniles in his custody. For these purposes, the Attorney General may
promulgate such regulations as are necessary and may use the appropria-
tion for “support of United States prisoners” or such other appropriations
as he may designate. '

§ 5042. Parole.

_ The Board of Parole shall release from custody, on such conditions as
it deems necessary, each juvenile delinquent who has been committed, as
soon as the Board is satisfied that he is likely to remain at liberty without
violating the law.

§ 5043. Revocation of parole or probation.

Any juvenile parolee or probationer shall be accorded motice and a
hearing with counsel before his parole or probation can be revoked.

APPENDIX

(The following information is includ‘éd as an appendix to the Com-
mittee’s report on S. 821:)

APPENDIX A

Joint LETTER FROM ATTORNEY GENERAL AND SECRETARY OF HEALTH,
EpucaTioN, AND WELFARE URGING ESTABLISHMENT OF SINGLE
SraTE PLANNING AGENCIES FOR THE LEAA PROGRAM AND THE
HEW JuveENILE DELINQUENCY PREVENTION AND CONTROL Acr
ProcraM (FEBRUARY 13, 1969)

OFFICE OF THE ATTORNEY GENERAL,
“Washington, D.C.
Dear GOVERNOR : Many States have indicated an interest
in the fullest possible integration at the Federal, State and local levels
of crime and juvenile delinquency programs being developed in re-

sponse to the Omnibus Crime Control and Safe Streets Act of 1968 and

the Juvenile Delinquency Prevention and Control Act of 1968. In fact,
eighteen governors have designated a single state planning agency to
coordinate programs under both Acts. The Department of Justice and
the Department of Health, Education, and Welfare fully support the
view that the coordination of these programs at all levels of govern-
ment, both in planning and action efforts, is essential to quality re-
sults and best return for funds expended.

In the interest of effective coordination, it is desirable to have a
single State planning agency and policy board, which would submit
a single comprehensive plan. Admittedly, current Federal guidelines
have not fully reflected this kind of unification. To state the Federal
position more clearly with regard to requirements for State planning
agencies, the two Departments have agreed to the guides listed below
which supersede any conflicting requirements in existing directives
of either Department.

1. The State planning agency must be in the executive branch
and be empowered to conduct comprehensive planning functions
and to receive and disburse funds.

2. The planning agency must have a policy making board which
is responsible for reviewing, and maintaining general oversight
for the State plan and its implementation.

3. The policy board must be broadly representative of police

services, juvenile delinquency, the courts, corrections, general
units of government, and citizen interests. It must approximate -

proportionate representation of local and State interests. Juvenile
delinquency representation should include persons from both
public and private agencies concerned with delinquency preven-
tion and rehabilitation.
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4. Membership of policy boards should be large enough to
adequately reflect the foregoing representative elements and not
too large to impede working efficiency.

5. The policy board should be supported by committees, task
forces or panels of specialized persons as necessary to accomplish
its mission and provide broader involvement of ‘professionals and
citizens. For example, there may be several of these groups for
juvenile delinquency prevention and control each covering
separate aspects of the program and providing a voice for all
interests, including those of youth, concerned with problems of
juvenile delinquency.

6. Qualifications of full-time professional staff of planners
should show evidence of varied backgrounds with regard to sub-
stantive programs, planning, and managerial experience.

Our two Departments are exploring the possibility of integrating
the requirements for State comprehensive plans, a single application,
and jomnt funding. We also plan to actively explore opportunities for
greater cooperation with other federal agencies and programs con-
cerned with this area. We will be pleased to have suggestions from
States on this matter. :

_ Sincerely,

Joan N. MirceELL,
Attorney General.

Secretary, Department of Health, Education, ana Welfare.
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