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To: 

EXECUTIVE 
/-lu¥ 
/.:09 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET /""&? ~ 

WASHINGTON, D.C. 20503 

January 31, 1975 

!-_!::_9]SL_!.Y~-~. ~EFER~!-. ~1~7~91~ . UM 

Legislative Liaison Officer 
National Security Council 
Department of State 
Department of Defense 

Subject: Justice Department draft proposal, "To implement 
the Convention on the Prevention and Punishment of the Crime 
of Genocide." This proposal is virtually identical to that 
cleared for submission to the 93rd Congress. 

The Office of Management and Budget would appreciate 
receiving the views of your agency on the above subject 
before advising on its relationship to the program of the 
President, in accordance with O~m Circular A-19. 

~X) To permit expeditious handling, it is requested 
that your reply be made within 30 ~~l!· 

( ) Special circumstances require priority treatment 
and accordingly your views are requested by 

Questions should be referred to Jim Bari 
( 103 x4580 ) or to George Gilbert 103 x4710), 
the legislative analyst in this office. 

Enclosures 

James F. c. Hyde, 
Assistant Directo 
Legislative Refer' 

Acting 



The Speaker 

®fftrP nf tqP .Attnrnry <§ Pneral 
llht.a4ingtnn, IL ([. ZO:tln 

House of Representatives 
Washington~ D.C. 20515 

Dear Mr. Spe,aker: 

Enclosed for your consideration and appropriate reference is a 
legislative ~roposal to implement the Convention on the Prevention 
and Punishment of the Crime of Genocide. 

The Genocide Convention, which is now pending before the Senate 
for advice and consent to ratification, is intended to make genocide -
the commission of certain atrocities with the intent to destroy a 
national, ethnic, racial or religious group- an international crime. 
It was drafted under United Nations auspices, adopted by the General 
Assembly in 1948, and entered into force in 1951. It was sent to 
the Senate by President Truman in 1949, but was not acted upon by 
the Senate. 

On February 19, 1970, President Nixon sent a message to the 
Senate, urging it 11 to consider anew this important Convention and to 
grant its advice and consent to ratification. 11 The Convention was 
approved by the Senate Committee on Foreign Relations on December 8, 
1970, but it was not brought to a vote by the Senate before adjournment 
of the 9lst Congress. 

On May 4, 1971, following additional hearings, the Committee 
on Foreign Relations again favorably reported the Convention to the 
Senate. On February 16, 1972, the Administration submitted implementing 
legislation to the Congress so that the Senate could have a draft bill 
at the time the Convention was being debated. The Senate did not 
act on the convention, however, during the remainder of the 92nd Congress. 

In accordance v1ith Senate procedure, the treaty was rereferred 
to the Senate Committee on Foreign Relations when the 93rd Congress 
convened. The Committee favorably reported the Convention again on 
March 6, 1973. {Senate Ex. Rept. 93-5). On page 9 of the report, 
reference is made to the implementing legislation, and the Committee 
states that the executive branch is prepared to resubmit the draft 
bill at an early date. In compliance with that understanding, the 
proposed legislation to implement the Convention was resubmitted on 
May 7, 1973. No further action was taken during the 93rd Congress. 
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We are submitting this proposal again with the hope that it 
will assist the Senate in its deliberations concerning advise and 
consent to ratification of the Convention in the 94th Congress, 
and that following Senate approval of the Convention, the bill will 
be promptly enacted. 

The draft bill contains three sections which are explained in 
detail in the accompanying sectional analysis. Section l of the bill 
would add a new chapter on Genocide to title 18 of the United States 
Code. While generally following the language of the Convention, the 
provisions contain definitions designed to make it clear, without 
awaiting judicial interpretation, precisely what acts are punishable, 
thus clarifying some of the vague terms of the Convention. The 
provisions also give effect to certain understandings set forth in 
Senate Ex. Rept. 93-5, pp. 1-2. 

Section 2 of the bill would exclude civil remedies for violations 
of the Convention, and would express the Congressional intention not 
to preempt State law in the field. 

The Third section expresses the sense of the Congress that 
extradition treaties negotiated under the Convention shall provide 
protection for Americans against double jeopardy for genocidal acts 
committee abroad it they have been proceeded against in the United 
States. 

The Office of Management and Budget advises that enactment of 
the proposed legislation would be consistent with the objectives of 
the Administration. 

Sincerely, 

William B. Saxbe 
Attorney General 



SECTIONAL .:-\ .. !JALY S 

SEC. 1 of the bill would add to title 18, United 

States Code, a neH chapter SOA, Genocide, consisting of new 

section~,l091 and 1092: 

, Proposed section 1091 of title 18 contains defini

tions of some of the terms used in the Convention, in order 

to comply with the principle that criminal statutes should 

have a sufficient degree of certainty to make it clear with

out judicial int:e:rpretation just what ac~s arc. punishable. 

Clauses (1)-(4) define the groups -whi.ch the statute 

is intended to protect in terms of the characteristics ..-,.;hich 

distinguish them from the rest of the popul&tion of the 

larger society of l~tich they are a part. The larger society 

can b~ either a nation or the international com.'1lunity of nations. 

Clause (5) defines "substantial part" in terms of 

its m~m8rical significance to the gr:oup as a viable force. 

The term is used in proposed section 1092 defining the offense 

of gt-:m.ocidc-! in order to comply \Jith the understar:ding of the 

SC:nate Conrnittce on Foreign RelatiDns concerning the i;::.tent 
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provision of Article II of the Convention. Senate Ex. Rep. 

93-5, pp. 6-7. 

Clause (6) defines children as dependent persons 

under 18 years of age. 

Proposed section 1092 of title 18 creates the crime 

of genocide~ trucking substantially the language of the Con

vention, except for the use of the terms "without justifiable 

cause" and "substantial part", and except for subsection (a)(3), 

l'Thich defines genocide by ''mental harm" as the -.;.;rillful causing 

without justifi:::tble cause of the permanent impairment of the 

mental falculties. 

The term "without justifiable cause'' is included 

to n~ke it clear that certain acts, such as justifiable acts 

of -.;.mr or acts done justifiably in self defense against 

domestic insurrection, do not constitute the crime of genocide. 

The use of the term "substantial parttt is explained 

in the discussion of clause (5) above. 

The definition of genocide by "mental hamu complies 

with the second understanding of Senate Ex. Rep. 93-5. · The 

definition also details precisely tlle means used to cause 

the impairment, :i.n order to avoid a cla:!.m of impairment based 
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on incidental or hypothetical mental harm. Not only must 

the act be willful and v7ithout justifiable cause, hut it 

must be calculated to cause dysfunction. 11Mental falculties 11 

is amplified and focused in terms of mental processes, nervous 

system, and motor functi.ons. 

Genocide by killing and bodily harm use the Con

vention te~inology entirely, since killing and assault are 

recognized crimes. 

Subsection (a)(4) defines genocide by "inhumane 

treatment 11 and clarifies the ambiguity of the Convention's 

phrase 11conditions of life. •t 

Subsection (a) ( 5) defirws genocide by :i.mposed birth 

control as the lvillful imposition of measures intended to 

prevent the natural group increase "as a means of effecting 

the destruction of the group as such". 

Subsection (a)(6) defines genocide by repatriation 

as the willful and forcible transfer of the children of the 

group as a means of effecting the destruction of the group. 

Subsection (h) proscribes attempted genocide ~nd 

public incitement to genocide, in order to comply ~·;rith Article 

III of the Convention. In this regard, it is unnecessary to 
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proscribe complicity in genocide, as required by Article III, 

since this inchoate offense would be coveredt 18 U.S.C. 2 

(principals), and 18 u.s.c. 3 (accessory after the fact). 

Subsection (b) also sets forth the penalties for 

genocide and related offenses. Like the penalties for violations 
.. 

of othercriminal statutes, increased penalties are provided 
. 

if death results. 

Section 2 of the bill would provide that the remedies 

in it are the exclusive means of enforcing the rights based on 

it, thus excluding civil remedies, but would also express the 

Congressional intent not to preempt State la"·' in the field. 

Section 3 of the bill Hould express the sense of 

the Congress that extradition treati.es negotiated (pursuant 

to Article VII of the Convention) shall provide protection 

for Americans against double jeopardy for genocidal acts 

committed abroad if they have been proceeded against in the 

United States or if the United States intends to exercise 

its jurisdiction. See Senate Ex. Rep. 93-5, P~ 11-12. This 

section is included because the draft statute would make 

it possible for the United States to assert jurisdiction over 

citizens of this country in cases of alleged genocide where 
• 

the f2cts giving rise to the case took plccc outside United 

St~tcc territory. As a result it is possible tltat there may 
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be situations where both the United States and another country 

will have jurisdiction to try someone for the same alleged 

offense. The statutes of the United States are not directed 

to the issue of who exercises jurisdiction, but leave the 

answer to the text of the extradition treaty involved. 18 

u.s.c. 3184. See, for example, Treaty of Extradition with 

Brazil, lS.U.S.T. 2094, Art. V., which is the source of the 

language for this section. The Secretary of State is directed 

to ensure that future extradltion treaties which treat genocide 

as an offense for 'Nhich extradition may be granted shall 

reserve to the Uni.ted States 1.n cases ~\'here double jurisdiction 

exists the right to try its own citizens rather than grant 
/ 

e::tradition. Clause (b) of the section is, as a matter of 

policy, presently included in all extradition treaties. 



~ . . 

·' A BILL 

To implement the Conv~ntion on the Prevention 
and Punishment of the Crime of Genocide. 

Be it er~ed by the Senate and House of Representatives 

of the United StaLes of America in Congress asserebled, That (a) 

title 18, United States Code, is runended by adding after chapter 50 

the following new chapter: 

CHAPTER 50A -- GENOCIDE 

"Sec. 

"1091. D f' 't. e 1.n~ ~ons. 

"1092; GE!nocide. 

"Sec. 1091. Definitions. 

"As us~d in this chapte~--

"(1) 'National group' means a set of persons '\Those 

identity as such is distin.::t:i.ve in te~-ins of ·nationality 

or national origins from the other groups or sets of 

persons forming the population .of the nation of which 

it is a part or from the ·groups or sets of persons 

forming the international co~.-•munity· of nations. 

"(2) 'Ethnic group' means a set of .pcrsons whose 

identity as such is distinctive in terms of its common 

cultural traditions or her-itage from the other groups 

or sets of persons forming the population of the nation 

of \·.'hich it is a part or fro~"Cl the g1·oups or sets of 

comnunity of nations. 
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11 (3) 'Ra..cial group' means a set of persons whose 

identity as such is distincti\re in terms of race, .. 
color of skin, or other physical characteristics from 

the other groups or sets of persons forming the popu-

lation of the nation of which it is a part or from 

thk groups or sets of persons forming the inter-
:n I 

nat'ional community of nations. 

"(4) 'Religious group' means a set of.persons whose 

identity as such is distinGtive in terms of its com-

mon religious creed, beliefs, doctrines, or rituals 
. 

from the other groups or sets of persons forming the 

population of the nation of which it is a part or from 

the groups or sets of persons forming the international 

comrnunity of nations. 

11 (5) 'Substantial part' means a part of the group of 

such numerical significance that the destruction or 

loss of that part would cause the destrUction of the 

group as a viable entity. 

''(6) 'Children' means persons who have not attained 

the age of ei~hteen and who are legally subject to 

the care, custody, and control of their parents or of 

an adult of the group standing in loco Earentis. 

"Sec. 1092. Genocide. 

(a) Whoever, being a national of the United States 

or othen~ise under or within the jurisdiction of the 
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of the United States, willfully without justifiable 

cause, commits, within or without the territory of 

the United States in time of peace or in time of war, 

any of the following acts \·Tith -the intent to destroy 

by means of the commission of that act, or with the 

-intent to carry out a plan to destroy, the whole or 

a ,.s,,ubs tantial part of a national, ethnic, racial or 

rel~gious group shall be guilty of genocide: 

11 (1) kills members of the group; 

"(2) causes serious bodily injury to members of the 

group; 

11 (3) causes the permanent impairment of the mental 

faculties of members of the group by means of torture, 

deprivation of physical or physiological needs, sur

gical operation, introduction of drugs or other foreign 

substances into the bodies of such r.1embers, 01~ sub

jection to psychological or psychiatric treatment 

calculated to permanently impair the mental processes, 

or nervous system, or motor functions of such nembers; 

11 (4) subjects the group to cruel, unusual, or inhumane 

conditions of life calculated t~ bring about the 

physical destruction of the group or a substantial 

part thereof; 

"(5) imposes measures calculated to prevent birth 

\vithin t:he group as a means of effecting the dcstructioi:! 
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of the group as ·such; or 

11 (6) transfers by force the children of the group 

to another group, as a means of effecting the 

destruction of the group as such. 

"(b) Whoever is guilty of genocide or of an attempt 

to commit genocide shall be fined not more than 

$20, o·oo, or imprisoned for not more than t\venty years, 

or!''both; and if death results shall be subject to 
:,. I 

imprisonment for any term. ·of years or life imprisonment . 
• 

Whoever directly and publicly incites another to commit 

genocide shall be fined not more than $10,000 or 

imprisoned not more than five years, or both." 

"(c) The intent described in subsection (a) of this 

section is ~ separate element of the offense of 

genocide. It shall not be presumed solely from the 

commission of the act charged. 

"(d) If tHo or more persons conspire to violate this 

section, and one or more of such persons does any 

act to effect the object of the conspiracy, each of 

the parties to such conspiracy shall be fined not more 

than $10,000 or imprisoned nat more than five years 

or both. 

"(e) The offenses defined in this section, tvherever 

com;nittcd, shall be deemed to be offenses against 

the United States. 
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(b) The analys~s of title 18, United States Code, 

is amended by adding after the item for chapter 50 the 

foll.ov1ing new item: 

"SOA. Genocide .......•...••.•..•......•.... 1091. 11 

SEC. 2. The remedies provided in this Act shall be 

the exclusi~e means of enforcing the rights based on it, but 
" (' . 

nothing in the Act shall be construed as indicating an intent 
. 

on the part of the CongrE:!SS to occupy, to the exclusion of · 

State or local laws on the same S\.lbj ect matter, ·the field in 

which the provisions of the Act operate·_ nor shall those pro-

visions be construed to invalidate a provision of State law 

unless it is inconsistent with the purposes of the Act or the 

provisions of it. 

SEC. 3. It is the sense of the Congress that the 

Secretary of State in negotiating extradition treaties or 

conventions shall reserve for the United States the right to 

refuse extrc.dition of a United States national to a foreign 

country for an. offense defined in chapter SOA of title 18, 

United States Code, when the offense has been committed out-

side the United Stat~s, and 

(a) v1here the United States is competent to prose-

cute the person \·:rhose surrender is sought, and intends to 

exercise its jurisdiction, or 

(b) \·There the; person whose surrender is sought has 

already been or is at the time of the request being prosecuted 

DOJ 1973 115 
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MEMORANDUM OF INFORMATION FOR THE FILE 

DATE . 3/5/75 FG 35 
HU4 

--c-o-rz-4·~ 

CM 28 

·.EXECUTIVE 

. r 

liTTiR1 MEMO, ETC, BRIEFING PAPER FO 3-1/Panama 
PR 7-1 

TO: 

FROM: 

SUBJECT: 

THE PRESIDENT 

PATRICK O'DONNELL 

Meeting with the Senate 

"Republican ~tee ring Committee 

TA 4/29 
LE 
Davis-Bacon Act 
FG 6-11-1/Rumsfeld~ Donald 
FG 6 -11-1/Hartmann, Robert 
FG 6-11-1 /Seidman, William 
FG 6:.11-1 /Marsh, Jack 
FG 6-11-1 /Friedersdor£, Max 
FG 6-11-1/Cavanaugh, James 
FG 6-11-1/0'Donnell.,. Patrick 
FG 6-16 
Brock, Bill (Sen) 
Buckley, James L. (Sen) 
Curtis, Carl T. (Sen) 
Fannin, Paul (Sen) 
Garn, Jake (Sen) 
Goldwater, Barry (Sen) 
Hansen, Clifford P. (Sen) 
Helms, Jesse A. (Sen) 
Hruska, Roman L. (Sen) 
Laxalt, Paul {Sen) 
McClure, James A. (Sen) 
Scott, William Lloyd (Sen) 

.~~··Thur:mondjJ Strom {Sen) 
.. - f •• 

~..<:> 
. . . . . ~("'\ 

CORRESPONDENCE FILED CENTRAL FILES- CONFI~~L FILE· 

. . . "~ 
.>. . .. -& 

• 



THE WHITE HOUSE 

WASHI~GTON 
~/'113-.Z 

/'I b) g I~ Jv'M..1I 
HVJ.j 

THE 30TH Ai\TNIVERSARY OF THE 
LIBERATION OF BUCHENWALD 

X 

Thirty years ago, on April 6, 1945, Allied 
soldiers liberated the survivors of . Buchemvald' s 
concentration camp and the world discovered the 
shocking atrocities that had been committed •. 

Time may have dulled the horror of those 
tragic revelations. But the inhumanity suffered 
there, and at other such camps, must -never be 
forgotten. 

On this Sunday, April 6, 1975, it is not 
only ·appropriate to recall the atrocities of 
thirty years ago, but to also remember our 
responsibilities to otir fellow human beings 
today. Let us resolve anew that these horrors 
of the past will never occur again. 

i r;.?2?..e _ 

~ . .J BJ-.!lr:-.,.~ 
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THE WHITE HOUSE 

WASHINGTON 

June 16, 1975 

NOTE FOR BILL NICHOLSON 

Bill -

Early this morning, Kimberley Moore 
took a call to Warren from Dr. ArraS. 
Avakian who told her he had received 
Mr. Rustand' s letter; that he had been 
in touch with Mr. Seidner before; that 
he would like to come in and present 
his memorandum for the President 
to Warren personally. 

Shall I regret mtg with Warren and 
route thru NSC on the way out? 

Or, send this to NSC to handlefror us? 

Mary R 

( ..-f-
1 

REC£1\f-n 
JUNl81 -.-

CENTRAl r' 



J 10, 1~ 1 .... 

D Dr. 

g in, your letter ia ap r ciated. 

Sine ly, 

rr S . tand 
inb ents seer t ry 

to the Preaident 

r . Arra s. va ian 
F rt.l t::nt blO 

2117 E Streetf I • 
.t.ii!gton , . c. 0037 

Inf. cy to NSC 

2 cys to Nancy Gemmel l ,~ 

WSR:rs 

C. f. 
JIJ?~ 

~,-.·' 

I 

L 
JUN 121975 

££N ,RA~ W 

·-
I 

j 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 

ADMINISTRATIVELY 
CONFIDENTIAL 

May 29, 1975 

MEMORANDUM FOR WARRENS. RUSTAND 

FROM: 

SUBJECT: 

Jeanne W. Davi~ 
Request for Appointment with the 
President by Armenian-Americans 

3135 

Your memorandum of May 8 concerning a request by Mr. Arra S. 
Avakian for a brief meeting with the President to present a memorandum 
on the Turkish 11genocide11 of the Armenian people is appreciated. 
Because the Armenian-American community is now engaged in an intensive 
campaign to obtain official U.S. condemnation of Turkey for this 
attempted Armenian "genocide" and in view of the current sensitivity of 
our relations with Turkey, we believe an appointment with the President 
for this group would be particularly unwise and, accordingly, recommend 
against it. 

A proposed reply for your signature to Mr. Avakian is at Tab A, 
together with the incoming correspondence. 

ADMINISTRATIVELY 
CONFIDENTIAL 





PROPOSED REPLY 

Dear Mr. Avakian: 

Thank you for your letter of May 1, 1975. Regretfully, the many 

demands on the President 1s schedule will not make it possible to arrange 

a meeting. However, I understand that Ml'. Francis Seidner of the 

Department of State's Bureau of European Affairs would be pleased to 

meet with you and accept your memorandum. 

Again, your letter is appreciated. 

Dr. ArraS. Avakian 
2117 E Street, N. W. 
#810 
Washington, D. C. 20037 

Sincerely, 

WarrenS. Rustand 





MEMORANDUM 

NATIONAL SECURITY COUNCIL 

ADMINISTRATIVELY 
CONFIDENTIAL 

ACTION 
May 29, 1975 

MEMORANDUM FOR JEANNE W. DAVIS 

FROM: 

SUBJECT: 

Robert M. Gates 1f 
Request for Appointment with the 
President by Armenian-Americans 

3135 

On May 1, Mr. Arra S. Avakian wrote to Warren Rustand on behalf 
of the United Committee for the 60th Anniversary of the Genocide of 
the Armenians seeking a brief meeting with the President to deliver 
a memorandum prepared by his Committee on the Turkish genocide 
of the Armenian people in 1915. Mr. Rustand has forwarded Mr. 
Avakian's letter to the NSC together with a request for recommendations 
(at Tab B). 

The memorandum for your signature to Mr. Rustand at Tab I would 
state that because the Armenian-American community is now engaged 
in an intensive campaign to obtain official U.S. condemnation of Turkey 
for its attempted 11genocide 11 of the Armenian people in 1915 and in view 
of the current sensitivity of our relations with Turkey, we think a meeting 
would be particularly unwise and accordingly recommend against it. 
Your memorandum would also forward a proposed reply (at Tab A) for 
Rustand1 s signature to Mr. Avakian. 

RECOMMENDATION 

That you sign the memorandum to Warren Rustand at Tab I. 

ADMINISTRATIVELY 
CONFIDENTIAL 



DEPARTMENT OF STATE 

Washington, D.C. 20520 

UNCLASSIFIED May 23, 1975 

S/S-7509528 
"'1!35 

..;)I~ 

MEMORANDUM FOR LIEUTENANT GENERAL BRENT SCOWCROFT 
THE WHITE HOUSE 

SUBJECT: Request by the United Committee for the 60th 
Anniversary of the Genocide of Armenians for 
a brief Audience with the President 

The United Committee for the 60th Anniversary of the 
Genocide of Armenians has written to Mr. Warren Rustand 
requesting a brief audience with the President in order 
to deliver a memorandum. The United Committee was formed 
to coordinate activities of all of the different Armen
ian/American organizations to commemorate this year the 
60th Anniversary of the Armenian massacre which took 
place in 1915. 

These groups are, in general, strongly opposed to 
US policy with regard to Turkey, and the President is 
aware of their opposition. Therefore, rather than at
tempt to seek an appointment with the President, we 
recommend that Mr. Rustand of r to se t 'delegation 
to accept their memorandum. 

Attachrnenis: 
1. 
2. 

Suggested reply 
Letter from the United Committee for the 
Anniversary of the Genocide of Armenians 
dated May 1, 1975 

UNCLASSIFIED 

60th 



DRAFT LETTER 

Dr. Arra S. Avakian 
2117 E. Street NW, #810 
Washington, D.C. 20037 

Dear Dr. Avakian: 

Thank you for your letter of May 1 requesting an 

audience with the President. 

Unfortunately, there will not be room in the Presi-

dent's schedule for such an appointment within the 

near future. However, I would be pleased to see 

you and accept the memorandum prepared by the United 

Committee for the 60th Anniversary of the Genocide 

of the Armenians. 

Please let me know if you wish such a meeting. 

Best regards, 

Sincerely, 

Department of State 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

,• 

THE WHITE HOUSE 

WASHINGTON 

May 8, 1975 

JEANNE DAVIS 

WARREN RUSTANDtdve~ 

Request for appointment with the President 
to deliver memorandum prepared by the 
United Committee for the 60th Anniversary 
of the Genocide of the Armedians. 

I would appreciate your advice on the handling of this request. 

If the NSC or Department of State would care to handle this on 
our behalf, this is fine. If you think it should be acknowledged 
from the White House, please send suggested draft of letter. 

Thank you. 



MEMORANDUM FOR: 

FROM: 

SUBJ OC: T: 

May 8, 1975 

JEANNE DAVIS 

WARREN RUSTAND 

Regueet for appolntmeot wlth the President 
to deliver memorandum prepared by the 
United Committee for the 60th Anniversary 
of the Genocide o£ the Armedlans. 

I would appreciate yOGr adriee on the handline of thh requeet. 

U the NSC or Department of State would c:are to handle thl• on 
our behalf, tble h fiDe. U you thlnk lt should be aclulowtedaed 
from the Whlte H••e, pl••• •end •aaa••ted draft of letter. 

Thank yoa. 

/ I 
I / ' 

t IJ 
v / rr 



UNiTED COMMITTEE 
for the 60th Anniversary of the Genocide of the Armenians 
Armenian Rnolutiooaq Peda::atioa 
Aamcniao Dcmoaatic la'bcral Orpilization 
A.rmeaiao Social Dcmoc::atic Ha..-chakian Parq 
(American and Canadian Regions) 

Atltlms 'hspcmse to: National Offic:a: 
0 212 Stuart St. Boston. Ma. 02116 0 "' Mt. Auburn St., Watertown, Ma. 02172-rtD 

Tel.: (617} 426.8479 Tel.: (617) 924-4422 . SCHEDU-LE-BD__,, __ ---' 

The Honorable Mr Warren Rustand 
The White House 
Washington, DC 20500 

Dear Mr Rustand: 

May 1, 1975 

DATE RECEIVED 

MAY 2 1975 
f~ESSAGE 

: SPEAKERS BUREAU'---
! OTHER 

APPOINTMENT OFFICE 

On behalf of the United Committee for the 60th Anniversary 
of the Genocide of the Armenians I respectfully request a brief 
audience with the President in order to deliver a memorandum 
prepared by the United Committee especially for this occasion. 

The memorandum sets forth important matters concerning 
the commitments of the United States. The Armenian community 
in America is gravely concerned that the President is well informed 
on these matters. 

There would be three or four others to accompany me. I shall, 
of course, identify them. We should be available to make the visit 
at any time, according to the President's wish. 

I look forward to your favorable response. In the interest of 
avoiding delay I should like to hear from you by telephone. 

Please address reply to 

Dr Arra S. Avakian 
2117 E Street, NW, #810 
Washington, DC 20037 

Telephone: 
Office: 
Resid.: 

202 + 833 - 1367 
202 + 333 - 7073 

Respectfully yours, 

G-_ .. ~Q~ 
ArraS. Avakian 

for the United Committee 
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• EXECUXIVB 
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;fck~, ..)b'3.~#A_j tJ. 
UNtTEO STATES DEPARTMENT OF AGRICULTURE _/____ .,~ 

COOPE.RATIVE STATE RESEARCH SERVICE 

President Gerald Ford 
Office of the President 
Washington, D. c. 

Mr. President: 

.. WASHINGTON, D.C. 20250 

August 29, 1975 

This will appropriately and urgently bring to your attention a documented 
critical threat to the national security of America. Namely, the active 
potential for retardation and genocide to selected members of our popula~ 
tion through research. 

The referral to your office is consistent with the oath I have taken as 
a federal employee in 1965. It is also consistent with support of the 
Office of the Secretary, u. s. Department of Agriculture and the Office 
of the President of the u.s., as the responsible line offices in the 
Executive Branch. 

A research grant to~incoln University, September 20, 1973,has now a 
record of activity for calendar year 1974 which cites the study of 500 
Black pregnant women from a pre~natal clinic. Grant No. 416"15-10, 
Relation of Nutrition During Pregnancy to Maternal and Fetal Body Compo~ 
sition, was approved for the study of 40 pregnant women, their offspring, 
and rhesus monkeys. There was no indication for restricting the study to 
any one racial group. 

The research plan further calls for administering a mixture of deuterium 
oxide and sodium thiocyanate. The levels for administration were not in• 
cluded in the project outline. Sodium thiocyanate can be deadly or i.n .. 
duee a variety of debilitating dysfunctions. Assurances for protection 
of human subjects have not been filed. Neither of the 3 cited investiga" 
tors offers evidence of a medical degree. 

Although the Missouri project is in my area of assigned responsibility, 
it is one of many projects in this area that has been kept from my review. 
An unusual appointment to a permanent position from a temporary IPA assign• 
ment, in which the permanent position subjugates and absorbs my respocsibil• 
ities, was cited as a crisis action in USDA Investigation Reports WA•l303-l 
and WA-1303-l(S) on a complaint I filed in USDA October 18, 1974. This 
matter is now before the Board of Appeals of the u.s. Civil Service Com
mission and directly relates to the mechanism through which the Hissouri 
project was approved. USDA Investigation Reports H-1303-1, H-1303-2 and 
supplement, Record of Hearing, and Ci'Yil Service Commission Decision, are 
applicable parts of these considerations. Collectively, these Investiga" 
tion Reports document the effort to remove me from a position in which I 
might detect the actions I now bring to your attention. 

Since my discovery of the circumstance in the caee of the Missouri grant. 
appropr:f.ate measures have been taken within the agency. This does not re ... ~ 
solve the continuing existence of potential in this research, and perhaps 

' ,,· f\ 
~r-'C'' \~ t.'.-J y .. \: .. •..>\..'. • 

? \'SIS 
st t\\.'i.~ 
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that of other agencies,for racial retardation, genocide, or training in 
approaches for such, Other attempts have already been detected in Hatch 
and P.L. 89-106 phases of the research program to file fraudulent records 
for projects,denying the use of human subjects although accompanying docu
ments clearly show human subjects are to be involved. 

I have now observed and experienced violate actions of virtually every pub• 
lished rule and regulation of EEO and Civil Rights legislation and procedures 
for resolve of related problems in connection with processing complaints I 
have filed. The coincident harassment to me has been almost unbelievable 
with demonstrated assistance from other agencies and departments of the Ex• 
ecutive Branch, A control mechanism for revising Civil Service Commission 
regulations to assist further violations has been identified. 

With this kind of background, I wish to offer several suggestions for these 
phases of national interest and security. The concern is further justified 
by a recent unauthorized entry into my home during which a section was cut 
from the neck of Jesus in a wooden sculpture therein, 

(a) Research involving human subjects with potential for physiological 
retardation or genocide should become an immediate and direct concern 
of the Office of the President. as preventive measures. 

(b) Federal positions responsible for the conduct or administration of 
research involving human subjects in human nutrition research should 
be made sensitive positions with a history of discriminatory indicators 
as a negative criterion for employee clearance. 

(c) Employee transfers from the u.s. Department of Agriculture to the u.s. 
Civil Service Commission should be reviewed,for actions 1971 to present, 
with respect to privilege for negatively modifying Civil Service Com
mission regulations to the disadvantage of employees. 

(d) Employee support and operational support of employees in the Cooperative 
State Research Service should be placed under the direct supervision 
of the Office of the Secretary of Agriculture with provision for monitor
ing personnel changes and adherence to EEO and Civil Rights legislation, 
and involvement in international assignments. 

(e) Research support for land grant colleges (1862 and 1890) should be ap ... 
propriated and administered similarly according to existing directives 
in the Hatch Act. This is not to obviate supplementary funding either 
group of these colleges might receive as special funds. 

As long as open violation under item (e) is tolerated, disregard for other 
rules of less scope can continue to be expected. It has been through a cir
cumvention device with respect to item (e) that the cited Missouri problem 
has evolvedf and the HR1303, WA•l303 series has been necessary. 

Sincerely, 

Gladys W. Roy a 1 
Principal Biochemist 

c • 
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SODIUM THIOCYANATE 
NaSCN 

MED. USE. (See Potassium thio• 
cyanate) 

Formerly used for prophylaxis and 
treatment of shigellosis. DOSE, 
HUMAN TOXICITY, CAUTION: See 
Potassium Thiocyanate. 

POTASSIUM THIOCYANATE 
I:SCN 

MED. USE. Has been employed as anti
hypertensive and for determination of 
extracellular fluid volume. Dose: Oral 
100 to 600 mg. l~N TOXICITY: Average 
or large doses may cause fatigue 7 skin 
eruptions, goiter, hypothyrcidism, thrombo
phlebitis, purpura and hemorrhage in 
patients with increased capillary fragility, 
nausea 7 vomiting. Large doses and over
doses may, in addition, cause psychosis, 
circulatory collapse, uremia, death. 
CAUTION: Not to be administered unless 
facilities for frequent serum thiocyanate 

· determinations are availabla. Severe 
toxic reactions uncommon with thiocyanate 
level below 12 mg/100 cc of serum. Hypo
thyroidism often prevented by administra
tion of iodine together with thiocyanate. 

MERCX INDEX CITATIONS 
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MEMORANDUM 

NATIONAL SECURITY COUNCIL 

INFORMATION 

June 25, 1975 

MEMORANDUM FOR: GENERAL~CROFT ~ 
CLINTON E. GRANGER<:PL-. FROM: 

..t' 
SUBJECT: Mass Destruction Terrorism Crisis Management 

Study (Status Report No. 2) 

)( . ~ 
The ad hoc Study Group of the Working Group to Combat Terrorism has adopted 
terms of reference (Tab A) which closely parallels the earlier preliminary draft 
provided you (Tab B). The approved terms of referrence are in complete co"n
sonance with our objectives. 

The real work of the Study Group is now under way. The departments and 
agencies represented on the Study Group are preparing contributions (Tab C), 
due later this week. I will offer comments and suggestions on various topics as 
appropriate. After the contributions are received, a rough first draft of a 
report will be prepared and distributed for comments. The Study Group still 
hopes to complete its work in late July or early August, but I suspect that 
September is a more accurate prediction. 

As I noted in my June 11th memo on this subject, the stucJy is being conducted 
with as low a profile as possible. However, word of this effort has apparently 
reached the Hill, as predicted. Inquiries by Senate staffers have been received 
by the Chairman of the Study Group . In order to be prepared to answer further 
inquiries, a guidance paper has been prepared by State (Tab D). We have 
nothing to hide in the conduct of this study, indeed the Executive Branch would 
be derelict in its duty if it did not, and this comes across well in the guidance 
paper. 

I will keep you informed of the progress of this effort. 

!(". •. 

·fi) 
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13 JUN 1975 

DRAFT REVISED TERMS OF REFERENCE 

J1ASS DESTRUCTION TERRORtSI-1 CRfSIS M.ANAGEt·1ENT REVIE¥/ 

Background: . ; 

Secretary Kissinger, ln his May 12 speech in St. loufs, warned that .. 
. . 

"as nuclear weapons prot i ferate, nuclear catastrophe looms more plausible 

·-whether through design or mfscalculatron, accident, theft, or black

mat 1." His statement Is a reflection of the lncreasfng attention which· 

has been patd over the past several years,. tflcluding by a number of. Congres

sional committees, to the potential for terrorist t.hreats Jnvolving material .. 
capa_ble of tnfl icting mass casualties, partlcularl'y .the threat of nuclear 

terr·orism but also that of ch~mical and biological agents. 

Thus far, the focus of Executive Branch efforts to combat this threat 

· has been upon nucte·ar weapons and materials physical security and ac:-count-

1 lng procedures, as well as Immediate response procedures fn the event such 

.. 

measures are unsuccessful.· In addition, however, it is important to review 

procedures and guide l i ncs for managing the over-a 11 USG response should 

terrorist use.~ or threaten to use . titass destruction means. 

Re•J I ew G roue: 

Under the auspices of the Working Group of the Cabinet Committee to 

J,':ombat Terrorism, a review· group fs he•·eby fo;med to conduct an 1n1tial · 

fnquiry into the p~oblem of management of a crisis involving a terrorist. . - _;_:--
threat to use {or the actual use of) mass destruction means in order. to- _. 

deter·mine what, if any, further study/review.fs required. The review 

group will be. composed of representatives of the Department of State, the 

Department of Defense {ISA), the ~Bf, the NSC Staff, the Office of 

.' 
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. .~ 

Prcparedn~.ss·~ (GSA), the Energy Rese·J~ch·and Development ·Administration 

(ERDA), and the Nuclear Regulatory Commiss lon. The rev few group will be 
IJ. 

chnired by f.tr. Robert/~ _Kuppenm:m, acting on behalf of the Chairman, 

,CCCT/WG. 

JteView Scope: 

. ...... 
,. 
• 

lhe revie1r1 begins at the point at ·\o'lhich a cn!dible terrorist threat 

ln~olving the possible use of nuclear or other means of mass destruction 

has been identified. It wlll address the problem in broad general terms, 

keeping detail to the mtnfmum necessary. to develop major points. 

1tev i e~·~ Apenda:. 

t.' Survey established procedures for managing the cris!s created 

by a credible terrol"ist threat to use means of mass destruction; (e.g., 

juri sd let J ons • communications, coord i nat !on, deci s fon-mald ng. pub 1 i c 

relations). 

2. Survey planning vmrk In progress or contemplated which Is relevant· 

to the problem of managing such a.crlsts. 
. i i 

3. Develop the key policy issues and management problems which are 

associated with the problem • 

. It l tdenti fy those po t'i cy i ssues/tnanageinent problems which should 

be studied in greater detail,· and make recommendations on the manner and 

forum ln VJhich such studies $hould be pursued. 

The revie\.Y group should submit a report £OVering the above areas 

to the Working Group of the Cabinet Committee to Combat Terrorism by mid-

July 1975. 

Roben A. Fearey, Cf),airman 
Working Group/Cabinet Committee 
to Combat Terrorism 

FOR OFFICIAL USE ONLY 
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June 2, 1975 

TERMS OF REFERENCE 

MASS DESTRUCTION TERRORISM CRISIS MANAGEMENT STUDY 

Background 

Secretary Kissinger, in his May 12 speech in St. Louis, 
warned that "as nuclear lveapons proliferate, nuclear catas
trophe looms rnore plausible -- whether through design or 
miscalculation, accident, theft, or blackmail." His statement 
is a reflection of the incr~asing attention which has beei 
paid over the past several years, including by a number of 
Congressional committees, to the potential for terrorist 
threats involving weapons capable of inflicting mass fatali
ties, particularly the threat of nuclear terrorism but also 
that of chemical and biological agents. 

Thus far the focus of Executive Branch efforts to combat 
this threat has been upon nuclear weapons and materials physical 
security and accounting measures. Relatively little attention 
has been paid to the question of what the USG should do in the 
event these measures are unsuccessful and nuclear (or other 
mass fatality) weapons are stolen by terrorists or terrorists 
are able to assemble such weapons. Carefully developed proced
ures and guidelines for managing the response of the USG to 
terrorists threats to e~ploy such weapons should be established . 

. Study Group 

Under the auspices of the Working Group of the Cabinet 
Committee to Combat Terrorism, a study group is hereby formed 
to prepare a preliminary assessment of the operational problems 
the USG can anticipate in the event of terrorists plausibly 
threatening to employ~ J:Y.lt;,ru?;e.ntkof,t]RM s .@.es truction, and to 
make recommendatiof1Si\tf6U su'b1;tafi<l:t1 ve ']t>t1ermnental actions. 
The study group will be composdd of representatives of the 
Department of State (ACDA), the Department of Defense (ISA), 
the FBI, the NSC Staff, the Office of Preparedness (GSA), the 
Energy Research and Development Administration (ERDA), and the 
Nuclear Regulatory Commission. The study group will be chaired -
by the representative of the U.S. Arms Control and Disarmament 
Agency. 

Study Agenda 

The study group will: 

-- l!eview the current atie-qua-Gy--.oi~ic and inter
national mechanisms for responding to a terrorist threat 
involving nuclear, chemical and biological weapons. 

LIMITED OFFICIAL USE 
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-- Survey planning woik presently available or in 
preparation which may be relevant to the martagement problems . 
and policy issues which would face the USG both domestically 
and internationally in the event of such a crisis. 

-- Identify those key policy issues and management 
problems which should be studied in greater detail in order 
that specific recommendations for substantive USG action in 
this area might be developed. 

-- Make recommendations on the manner in lvhich these 
issues and problems can receive detailed examination and on 
how the results of this work should be evaluated and applied 
to the development of specific recommendations for USG action 
both domestically and internationally. 

The study group should submit a report covering the 
above areas to the Working Group of the Cabinet Committee to 
Combat Terrorism by mid-July 1975. 

u~-t r-; 
Robert A. Fearey, Chairman 
Working Group/Cabinet Committee 

to Combat Terrorism 

LIMITED OFFICIAL USE 
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6/12/75 
R. H. Kupperman 
D .R A F T 

A. 

B. 

c. 
D. 

E. 

OUTLINE 

MASS DESTRUCTION TERRORISM STUDY 

Introduction 

The Threat 

1. Effects of nuclear explosive, radiological, 
chemical, and biological weapons 
(D2.~~) t::.t.l>ltj NltC.) 

2. Representative scenarios 

(])Jt., )~1-~) 3. Specia ]zed targets . ~\ 
{_/);t_. / L-f!AA-.Iv-4.... • Sw.£1~~~-J-;;itiv-.t' t·Jk a.1~ &.l-~ 

Mass Destru tlion Exfo~f1ons t D~te 1 J (FISI- t·•, ..... uUe..; ~~A--~ 4-lb~ 
Review of Relevant Agency Authorities and Activities 
to Date) ?k.AI ~ 1~ ~c; 

(.c._~t tt;~ws) 
Domestic Management Concerns 

1. 

2. 

"The Government Nervous System" and information flow 
requirements -- . ) 

(OJ! G f e-t..< e.-:..e s ~ ()-M_&c_:_.: ( ~ !.: 4 k . e~ ~s te.~ t1 t::'el> A-
a. Interagencr commun1cat1on . - . 0 . ) 

(Gil Cqe- CA-t~ t ~: t.t-k tL Lt ~. (k..<..t-~.:. t~ vf fi,Jt D/1 
b. Federa1, state and lo¥al roles and relati~nships 

(~·(,-L· ip~~lA.M..Jk..tsd c. Pub c A ai s 
( k~t El- 1~,~ Frs:r. OP) 

d. International coope~at1on and aid 
(<; k-k) 

Assessing the threat 

a. 

b. 

c. 

d. 

e. 

Technical advice and supP.ort 
( ER-D 4- - V~ ~<. - N 12- i.) 

Threat verifi tion 
(E.((_ f) A ~ De. 't· c;_(. .~ N ~c.J 

Evaluating P. sible consequences of the threat 
(Ete.PAf- I , ~(. .... N I?.L.) 

Political and behavioral threat assessment -
political fa atics, criminals~ psychotics? ·)· 

(/3-e l....fL..n:tn~5~u- ~ s ~u~ c_, ~ ~ rJ.e ~-T/ tu6 - F Gl 
Bargaining considerations (money,lp81itical 
concessions, weapons, e. tc.) . . 

1 
\ 

(AJI- ~~t.:t~; 5./v._k- L~~t~~ 
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3. Continzency,m~chanisms 
(OJ/ (.l.if~' e.~S) r 

4. ~_]Disaster Operations_.~ ~~~1 
(~{_"""'lRU~~) I . F. Interna nal Ope ations - many of the same considerations 

G. 

H. 

outline ·in D mes ic Management apply to international 
threats. 

1. 

2. 

3. 

4. 

International communications - sharing of data banks, 
technical information and personnel 

( s~.k t.e.P/i' Deruu) 
Support t6 threate d ~reign governments - assistance 
arran;eme11:ts. with llies and others 

(.$1-eJA:. t:JUJAI D~<-~· .... ~) 
Foreign inteljigenc~ generation 

(e.J/1-J ])llr 
Inter(s~L!4A~oo~pe~)ion and agreements 

a. Extradition a eements (eliminating safe havens) 
and uniform p nalties 

b. Sanctions against non-cooperating nations 

c. Indemnification for risks taken on behalf of 
other nations 

d. International Institutions 

~ble~~-s s· 
Legali~!:eel'atieft51 ~ 

( ..J...s. t. ~ ])(. "~h...' .. f) 
1. Invasion of privacy 

2. Search and seizure issues 

LIMITED OFFICIAL USE 



Response to Queries 

The Cabinet Committee to Combat Terrorism and its 

subordinate Working Group are responsible for considering 

the most effective means to prevent terrorism here and abroad, 

and for taking the lead within the Government in establishing 

procedures to ensure that the Government can take appropriate 

action in response to acts of terrorism swiftly and 

effectively. 

There is a possibility that the Government may in the 

indeterminate future be faced with credible terrorist threats 

involving weapons or materials of mass destruction. In 

pursuance of its normal responsibilities the Cabinet Committee/ 

Working Group recently established a Study Group to conduct 

an initial examination of the relevant issues and policy 

considerations connected with management of such threats. 

The Study Group is composed of representatives from the State 

Department, the National Security Council Staff, the Depart

ment of Justice, the Federal Bureau of Investigation, the 

Office of Preparedness, the Department of Defense, the Energy 

Research and Development Administration and the Nuclear 

Regulatory Commission. 

The study is a preliminary survey and will be of short 

duration probably ending in early August. It would be pre

mature to make any further comments at this time. 
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MEMORANDUM NSC# 3302 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20508 

(Correspondence Referral) 

Date: June 8, 1976 

TO: RALPH MAR TIN 

FROM: JEANNE W. DAVIS \~W 

REFERENC~ 
To: Vice-President Date: May 197 6 

From: Mrs. Marvin C. ~irchfield . 

Subject: Opposition to the Genocide Treaty 

Comment: 

·A draft reply h~ attached at Tab A. The incoming letter is 
attached at Tab B ·• · 

Attachments 

• 

. ' ... ··~. 

EXECU'l'IVI 

#U 1./ 
r:-o 9 
/6.ril" 



SUGGESTED REPLY 

Dear Mrs. Birchfield: 
. 

The Vice President has asked me to reply to 

your letter of last month asking· for his views on 

the Genocide Convention, now before the Senate. 

The Convention on the Prevention and Punishment 

of the Crime of Genocide, adopted by the United Nations 

General Assembly in 1948, was transmitted to the Senate 

in 1949 by President Truman, who urged advice and 

consent to ratification. No action was taken by the 

Senate, and President Nixon in 1970 once again urged 

the Senate to give its advice and consent to ratification. 

He stated that ratification of the Convention would 

reaffirm the strong u.s. opposition to the crime of 

genocide, and noted that the Attorney General and the 

Secretary of State believe that there are no 

constitutional obstacles to u.s. ratification. 

This Administration,· like its predecessors mentioned 

above, supports the ratification of the Genocide Convention 

because we believe the protection of human rights, of 

which this Convention is a keystone, is rightfully a 

matter of international concern. This belief has found 

practical expression in the acts of the United States in 

Mrs. Marvin C. Birchfield, 
1344 Mar. Card. Road, East, 

Marion; Ohio. 
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ratifying the World War II peace treaties, the United 

Nations Charter, the Slavery Convention of 1926, and 

more recently the Supplement~ry Convention on Slavery 

(1967), the Supplementary Convention on Refugees (1968), 

and the Convention on the Political Rights of Women (1975). 

In 1970, and again in 1971, 1973, and 1976 the 

Senate Foreign Relations Committee reported the Convention 

favorably to the Senate. In its 1976 report the question 

of the constitutional implications of the Convention was 

specifically addressed by the Committee, which determined 

that the Convention cannot and will not supersede or 

set aside the Constitution. In order to take into 

account other questions that have been raised about the 

meaning of certain provisions of the Convention, the 

Committee has recommended that ratification be subject 
,_-
to express statements of the meaning the United States 

Government attaches to these provisions. Finally, the 

Convention is not self-executing so that, in order for 

the United States to become a party to the Convention 

and-to implement its provisions within the United States, 

fe~~ould be necessary for Congress to enact a.statute 

ia-ffi~t effect. 
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In brief, the Genocide Convention outlaws action 

that is repugnant to the American people and contrary 

to the principles on which our country was founded 

and, I believe, merits wide support among the American 

people. 

Sincerely, 



. S/Sfi __ 7_6_l_o_s_s_7_.;.__ ____ _ 

Date JUN 7 1975 ------------------------
DEP.'\RTHEN'f OF STATE 

EXECUTIVE SECRETARIAT 
. TRANSHIT'l'l\L FOP-11 

FOR: Mr. Brent Scowcroft 
National Security Council 
The vlhi te House 

REFERENCE: ----
/ 

TO: Vice President FR0!·1: Mrs. Mary.i,n c. Birchfield 

DATE: May 1976 -----=------------- SUBJECT: Opposition to the,_ 

"Genocide Treaty" 

WHITE HOUSE REFERRAL DATED: 5/24/76 

THE l\TTACHED ITEN N.i\S SENT DIRECTLY 
TO THE DEPARTNBN'l' OF STATE ---

ACTION TJ\KEN: 

X A draft reply is attached. 

--- A draft reply \·lill be fon·Jarded. 

A translation is attached. ---

NSC#_ :J3V ::L 
{if any) 

' 

--- An information copy of a direct reply is attached. 

---

---
REf-1ARKS: 

We believe no response is necessary for the 
reason cited belovi. 

Other 

' 

George S. Springsteen 
Executive Secretary 

UNCLASSIFIED 
(CL!\SSIFJC,\'l'IOH) 

·. 



SUGGESTED REPLY 

Dear Mrs. Birchfield: 
. 

The Vice President has asked me to reply to 

your letter of last month asking for his views on 

the Genocide Convention, now before the Senate. 

The Convention on the Prevention and Punishment 

of the Crime of Genocide, adopted by the United Nations 

General Assembly in 1948, was transmitted to the Senate 

in 1949 by President Truman, who urged advice and 

consent to ratification. No action was taken by the 

Senate, and President Nixon in 1970 once again urged 

the Senate to give its advice and consent to ratification. 

He stated that ratification of the Convention would 

reaffirm the strong u.s. opposition to the crime of 

genocide, anq noted that the Attorney General and the 

Secretary of State believe that there are no 

constitutional obstacles to U.S. ratification. 

This Administration, like its predecessors mentioned 

above, supports the ratification of the Genocide Convention 

because we believe the protection of human rights, of 

which this Convention is a keystone, is rightfully a 

matter of international concern. This belief has found 

practical expression in the acts of the United States in 

Mrs. Marvin c. Birchfield, 
1344 Mar. Card. Road, East, 

Marion, Ohio. 
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ratifying the World War II peace treaties, the United 

Nations Charter, the Slavery Convention of 1926, and 

more recently the Supplementary Convention on Slavery 

(1967), the Supplementary Convention on Refugees (1968), 

and the Convention on the Political Rights of Women (1975). 

In 1970, and again in 1971, 1973, and 1976 the 

Senate Foreign Relations Committee reported the Convention 

favorably to the Senate. In its 1976 report the question 

of the constitutional implications of the Convention was 

specifically addressed by the Committee, which determined 

that the Convention cannot and will not supersede or 

set aside the Constitution. In order .to take into 

account other questions that have been raised about the 

meaning of certain provisions of the Convention, the 

Committee has recommended that ratification be subject 

to express statements of the meaning the United States 

Government attaches to these provisions. Finally, the 

Convention is not self-executing so that, in order for 

the United States to become a party to the Convention 

and to implement its provisions within the United States, 

it would be necessary for Congress to enact a statute 

to that effect. 
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In brief, the Genocide Convention outlaws action 

that is repugnant to the American people and contrary 

to the principles on which our country was founded 

and, I believe, merits wide support among the American 

people. 

Sincerely, 



Tot 

"" ... ,. OFFICE OF THE VICE PRESIDENT 

REFERRAL 

Director, Secretariat Staff (S/S-S) 
Department of Stat;e, Room 7241 
Washington, D.C. 20520 

761.0857 
Date: MAY 2 4 1976 

ACTION REQUESTED 

XX Draft reply for: 

---- Vice President's signature. 
_X.o.X~--~~ signatn~e. 

Staff member's 
-- Memorandum for use as enclosure to 

reply. 

NOTE 

Prompt action is essential. 

I 

--Direct reply. 

----Furnish information copy. 

If more than 48 hours' delay is encountered, 

please telephone the undersigned immediately. 

- Suitable ·acknowledgment or other 
appropriate handling. 

---- Furnish copy of reply, if any. 

__ For your inlormafion. 

__ For commenL 

Basic correspondence should be returned when 
draft reply, memorandum, or comment is reo

. quested. 

REMARKS: 

Description: 

_ .. 1_ Letter: Telegram: Other: 
To: The Vice President 

From: Mrs. Marvin C. Birchfield 
Date: May 1976 

SubJect: Opposed to the nGenocide Treaty" 

/~~t:UZ:_ 
RALPH E. MARTIN 
Special Assistant 

By direction of the Vice President 
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'MEMORANDUM 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

(Correspondence Referral) 

NSC#4361 

Date: August 2, 1976 

TO: JON HOWE 

FROM: JEANNE W. DA)#1 

REFERENCE: 

Date: June 16, 1976 To: _y.~..o&o.~i c..:;e..._.P...,.rue.ws..,.i~.~oduoe .... n .... t __ 

From: N. A. 'braim 
~~~~~~~---------------------

Subject: U.S. Ratification of the Genocide 
Convention 

Comment: 

A draft reply is attached at Tab A. The incoming letter is 
attached at Tab B . 

Attachments 



Dear Captain Draim: 

The Vice President has asked me to reply to your recent letter 

expressing your concern about U.S. ratification of the Genocide Conven-

tion. 

This Administration supports ratification of this treaty because 

we believe that the protection of human rights, of which the Convention 

is a keystone, is basic to our fundamental beliefs and is rightfully a matter 

of international concern. Ratification would, in our view, reaffirm our 

country's strong opposition to the heinous crime of genocide. Moreover, 

the Genocide Convention would complement other international agreements 

such as the United Nations Charter, the Slavery Convention of 1936 and 

the Supplementary Convention on Slavery (1967), the Supplementary 

Convention on Refugees (1968) and the Convention on the Political Rights 

of Women (1975). 

The Senate Foreign Relations Committee considered the Convention 

in 1970, 1971, 1973 and 1976. On each occasion the Committee reviewed 

the principal objections to the Convention, and in particular the specific 

concerns you raised in your letter. In each instance, the Committee 

recommended that the Senate give its advice and consent to ratification, 

but with a specific caveat that ratification be subject to certain understandings 

and a declaration. I am enclosing a copy of the Committee Report issued 

on April 29, 1976 and would call your attention to pages 18-19 for the text 
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of the Resolution of Ratification along with the committee recommended 

understandings and declarations. 

You will also note on page 40 the list of signatory states. The 

texts of each country's reservations were supplied to the Foreign Relations 

Committee in April- May of 1970 and are included in the published record 

of the hearings for April 24, 27 and May 22, 1970 (pp. 28-36). Should 

you wish to obtain a copy of the 1970 hearings, I suggest you write to the 

Committee on Foreign Relations, United States Senate, Washington, 

D. C. 2051 O. 

Let me assure you we appreciate your thoughtful letter and hope 

this information is helpful to you. 

Captain N. A. Draim, USN (Ret.) 
348 Carol Drive 
Ventura, California 93003 

Sincerely, 

• 
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S/Si~ 7613276 ------------------
JUL Z 9 1976 

Date -----------------------
DEPliHTI:L::~:·1' OF STJ·,TE 

EXECU'l'IVL: SECRE'I'i\IUNr 
TRl~NS!U'l"I'/,L FORB 

FOR: Mr. Brent Scowcroft 
Natio'nal Secu:rity Ccuncil 
The \'Jhite House 

REFERENCE: 

TO: The Vice President FROH: N. A. Draim --------------------------
DATE: ____ G~/1_6~/_7_6 __ , ______ _ SUBJECT: Genocide Convention 

\·miTE HOUSE ~EFERR:"L DA'l'ED: 6/24/76 NSC # 

THE ATTACHED ITEH 1"7AS SENT DIRECTLY 
TO 'l'HE DEPARTHEN'l' OF S'l'ATE ---

AC'l'ION TAREN: 

X A draft reply is attached. 

--- A draft reply will be forwarded. 

A translation is attached. ---

-------

--- An information copy of a direct reply is attached. 

We believe no response is necessary for the reason 
----- cited below. 

·Other ---
REI·1ARKS: 

____ UNCL8S~~F.I~E~D __________ _ 
(CLASS II·' JCNI'ION) 
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94TH C<INGRESB } 
ld Session SENATE { 

Ex. REPORT 
No. 94-23 

INTERNATIONAL CONVENTION ON THE 
PREVENTION AND PUNISHMENT 

OF THE CRIME OF GENOCIDE 

. Mr. HUMPHREY, from the Committee on Foreign Relations, 
submitted the following 

REPORT 
ON 

EXECUTIVE 0, SlsT CONG~ESS, 1sT SESSION 

A.P:a.IL 29, 1976.--0rdered to ·be printed · 

"U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON: 19'76 

• 
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Nelson A. Rockefeller 
Vice President of the United States 
212 C.1ni tol 3uil·ling 
Wasbin~ton, D.C. 20S10 

Dear 1•1.r. Vice President: 

348 Carol Driv.e 
Ventar~, Cali~ornia 93003 
16 June, 1975 

7613276 

·The article on the U. ~~. Genocide Convention in the .t2 June, 
1976, issue of HUHAli EV~~fTS ~·ieekly, prompts me to write· to you 
in your ·capacity as Presiding Officer of the Senate. 

llot long after 12 Narch, 1970, the date of my letter on 
the proposed treaty of adoption of the Convention, addressed 
to individual Senate members, I learned that many countries, 
most of them behind the Iron Curtain, had signed the Genocide 
Convention, but did so with reservations that made its enforcement 
provisions inapplicable to their own nationals, thereby rendering 
their signatures mere propaganda gestures. I think all our Senators 
should be made mrarc of t}J.is, before arriving at a deci::>ion to vote 
for a Genocide Convention. treaty. 

It is suggested that the Senate 1·equest the Secretary of Stat~V/ 
to provide its members with a list of the nations which have signed 
the U. N. Genocide Convention, indicating which nations have signed · 
with reservations; with, in addition, a verbatim•text of the 
reservations made. 

I see no reason to alter my conclusion of ~~rch, 1970, 
that it would be a disaster of the first magnitude if we ware, 
by treaty, to adopt this Convention as written, as the supreme 
law of our land. It is certain that all aspects of this matter 
should be ~onsidered vii th the utmost care, and an estimate made 
of the possible consequences, before entering into a binding 
treaty commitment. 

Enclosures: 

Sincerely, ~ . 
l.I1A • CA • U J'\.c,..;J·_.. ... _·._.
ll.· A. Draim 

(A) Copy of my letter of 12 Harch, 1970, 
and its enclosure, addressed to individual 
me~bers of the Senate. 

(B) i:Iy identity data. 

Copies to: 

'The Secretary of State 
Senator Cranston 

. Senator 'l'unney 
Congressman Laeomarsino 
E1i tor liUit\.N EVE!ITS 
Editor Ventura County STAR FIU!:E-Press 
Station KVEir 

. ~, .... ~·---- ...... ~, .. ·-.....-:.;---·-~-·~~- ... -~·-,· ~ . . . .. . - ...... .. . ---.. ---······--.. --··· ... -



March 12. 1970 · ,. 

r . 

• . . 
Dear Senator 

The enclosed statement regarding the Genocide Cenvention 

·. is forwarded !or your serious consideration. Believing that it i!i the 

duty of every citizen to take an informed stand on this important subjec:. 

1 have studied the text of the Convention, to form an opinion as to whetb:· 

the United States should bind itself by treaty to its terms. After carefi..:l 

study. I have reached the conviction that it would be exceedingly unwise 
' 

for us so to be bound. Let me restate this in another way: 1 think it 

would be a disaster o! the first magnitude if we were, by treaty, to ado: 

this Col}vention, as written, as a supreme law oi our land. The e.nc.l::_'!~ 

statement will tell you why I believe this. 

If I am wrong, I would be happy to be corrected. 

NAD/eh 

Enclosure 

Bnclosu~e (A) to letter 16 June 7 

1976, !1. A. Jrai:::~ to the "/ice 
President 

Sincerely, · 

N. A. Draim 
348 Carol Drive 
Ventura, California 93003 

'"~--.,._,___.... ... ,.--......---.... ...._.... ..... ~ ... _ ..... 
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SHOULD tP.B tr.:TTED STATES sr.m ITSELF 
tO 'l'F.E UUITEO UATIONS GE:r;QCIDE CONVE1:TI0Nt 

References a (a) Text of the u. N. Genocide Convention. 
(b) H. Res. 252. 
(c) Senator Proxmire 1 s statement, 

Congressional Record, 15 Sept. 1969. 

In order to evaluate the proposed anti-genocide treaty. 
it· is necessary to esk certain questions, lllany of which 
remain unanswered. .. 

(1) What are its roots? 

(2) Are there traps in it? 

. (;) If signed, what could it lead to? 

In 1948, when the feeling eg~inst Hitler's extermination 
of the Jews was at its height, a Lnited States repreQentative 
empowe~ed to do so, sir-ned the Convention. T~e Senate, wary 
of e~trapment, t~bled it from that time to this. 

The definition of genocide, Art. II, is stretched so 
far it loses connection with Hitler's genocid~l acts and 
cekea "killing members n of eny "national, eth~ical,· r9ciel 
or religious group" a genocidal act, no matter wh~t the group 
is doir:2:. It e:r.bracea 11 mentel har::J 11 without definiticn. 
School busing, without parents 1 and childrena1 peroiseion, 
could, by the terms of the Convention, be en act of genocide. 

~rt. !II ~&keo puniehaDle genoc~de, conspir~cy to co::Jcit 
it, 1ncite~ent to co~oit, etteopt tc com~it it, end cocplicity 
in it.· Under Arts. IV, V, VI end VI!I, the President of the 
United Stete111, any Senator, Congress!llan, judge, policeman, 
soldier, sailor, or even ordinary citizen, could be heressed 
by tr~ped up chargea of genocide. And who cay join the pact? 
l:ct only members of the United Kations, but any state the 
c~neral Assembly may choose to recognize end invite.· A 
atete called upon to !:and over one of ita citizens or officials 
to st~nd triol in an international court or in a foreign 
court L~ whoae jurisdiction the allered genocide took place. 
waives its right to refuse extredition. 

~his u. r:. Ge::1ocice Convention really covera the waterfront, 
on who c::ey be charr~d, tried end punished. But-

Why did not a ~ember of the pact denounce Russia ·ror 
the sleurhter of the P.unzsriena in 1956? 

Why did not a me~ber of the pact denounce ~orth Vietnam 
end the i;LF for the ·r.:sssacres et P.ue, and the gen~ral ord~rs 
ma~ing torture and aa.:Jaesination instrur:~.nts of their natior..al 
policy'! 

Wt.y wna not an article inaerted in the Convention S?ecitying 

~1 ... 



. . 
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. . that groups engRged in crime, militant anarchy, subversion, sedition, 
guerilla warfare, and armed revolt have not the right to bring 
charges of gonocide? 

~by wee it not specified that before any Stele had the 
right to levy ch~rgea of genocide egeinat enotQer State, 
it ~st be prepared to show ita bends are clegn.. end that 
it, itself, has not condoned seta of terror end eaaassinaticn 
of ~inority groups, do~estic or foreign? 

•ny, after twenty yeera of silence,this sudden pressure 
on the Se~te to give its consent to a treaty? 

.. 
If the Senate does give ita consent, and the Convention 

teres are made the supreme lew of the land, it could lead 
to .situations such es: 

. (a) Upon criminal action instituted against e member 
of an ~narchietic, revolutionary group, that group could deeend 
trial, on the grounds the accused could not receive impartial 
treateent in his own country, by en international trib~~al. 

(b) The United Nations could invite North Vietnam end the 
Provisional Goverm::~ent o!' South Vietnem to become parties to the 
pact, whereupon the l3tter co~lc, e~d ~ost certainly would, 
charee our troops in the field with eenocid~, and demgnd their 
extradition for trial in Oo~~~ists' peoples' courts. 

It is my conviction that whoever drafted the Genocide 
convention was insincere and pro~pted by hidden-~otivea -~ 
e:ong which could be entrap~ent. The text of the Convention 
is certainly riddled with traps. If we bind ourselves to it 
by treaty, it would be a long stride towards 1nfrL~gement 
o~ r-ational sovereignty L~ favor of control of the United 
St.st.sa by a woc·l~ g;.·:·a•-nr::e;:'lt cc:::?vied ..:.srgely of' Stataa 
hostile to the best intereuts of our country. 

If the Senate 1s as salty ss I th~nk it is, it will 
continue to abstain from giving its consent to the proposed 
treaty. 

. . 

N. A. Drsim. 
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