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94TH CONGRESS HOUSE OF REPRESENTATIVES Report .
2d Session No. 94-1745

Al

THE UNEMPLOYMENT COMPENSATION AMENDMENTS
OF 1976

OcCToBER 1, 1976.—Ordered to be printed

Mr. ULLMAN, from the committee of conference, submitted the
' following

CONFERENCE REPORT

[To accompany H.R. 10210]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 10210)
to require States to extend unemployment compensation coverage to
certain previously uncovered workers; to increase the amount of the
wages subject to the Federal unemployment tax; to increase the rate
of such tax; and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows: \

That the House recede from its disagreement to the amendments
of the Senate numbered 3, 11, 12, 14, 17, 18, 19, 21, 29, 30, 33, 36, 37,
88, 89,40, 41, 43, 44,45, and 46, and agree to the same.

That the Senate recede from its amendments numbered 2, 5, 6, 7, 8,
9,10, 13, 16,20, 22, 26, 27, 28, 34, 35, and 52.

Amendment numbered 1:

That the House recede from its disagreement to the amendment of
the Senate numbered 1 and agree to the same with an amendment as
follows:

Strike out the matter proposed to be stricken out by the Senate
amendment, and on page 2 of the House bill after line 3 insert the
following:

SEC. 111. COVERAGE OF CERTAIN AGRICULTURAL EMPLOYMENT.

(a¢) Noncasa Remunerarion—Section 3306(b) of the Internal
Revenue Code of 1954 (defining wages) is amended by striking out
“or” at the end of paragraph (9), by striking out the period at the end
of paragraph (10) and inserting in lieu thereof “; or”, and by adding
at the end thereof the following new paragraph.:

“(11) remuneration for agricultural labor paid in any medium
other than cash.”. :
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(b) Coverack or Acricvrrurar Lagor~—Paragraph (1) o section
?ﬁg@g@;gg'of such Code (defining employment) isgam?;ndged) tofread as
“(1) agricultural labor (as defined in subsection (k)) unless—

«“ (A? such labor is pgrfom]fed for a person w *)

‘(2) during any calendar quarter in the calendar year
or the preceding calendar year paid remumeration in
cash of 320,000 or more to individuals employed in agri-
cultural labor (not taking into account labor performed
before January 1, 1980, by an alien referred to in sub-
paragraph (B)), or

“() on each of some 20 days during the calendar year
or the preceding calendar year, each day being in a dif-
ferent colendar week, employed. in agricultural labor (not
taking into account labor performed before January 1,
1980, by an alien referred to in subparagraph (B)) for
some portion of the day (whether or not at the same
moment of time) 10 or more individuals; and N

“(B) such labor is not agricultural labor performed before
Janvary 1, 1980, by on individual who is an alien admitted to
the United States to perform agricultural labor pursuant to
sections 814(c) and 101(a) (15) (H) of the Immigration and
Nationality Act ;.

(¢) Errecrive Dare—The amendments made by this section shall
apply with respect to remuneration paid after December 31, 1977,
for services performed after such date.

SEC. 112. TREATMENT OF CERTAIN FARMWORKERS.
(¢) Gryverar Rure—Section 3306 of the Internal Revenue Code of

1954 (relating to definitions) is amended by adding at the end thereof
the following new subsection. :

111 )
(0) Sercrar Rure iv Cask or Orrrain Acricvrrvrar, WorkEps.—

“(1) OREW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED
AGRICULTURAL LABOR.—For purposes of this chapter, any indi-
vidual who is a member of a crew furnished by a crew leader to
perform agricultural labor for any other person shall be treated
as an employee of such crew leader—

“(4) if—

“(2) such crew leader holds a valid. certificate of regis-
tration under the Farm Labor Contractor Registration
Act of 1963 ; or

“(4) substantially all the members of such crew oper-
ate or maintain tractors, mechanized harvesting or crop-
dusting equipment, or any other mechanized equipment,
which is provided by such crew leader; and :

“(B) if such individual is not an employee of such other

_ person within the meaning of subsection. (3).

“(2) Orner crEW LEADERS—For purposes of this chapter, in
the case of any individual who is furnished by a crew leader to
perform agricultural labor for any other person and who is not
treated as an employee of such crew leader under paragraph (1)—

{3
(A) such other person and not the crew leader shall be
treated as the employer of such individual ; and
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“(B) such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the
amount of cash remuneration paid to such individual by the
crew leader (either on his behalf or on behalf of such other
person) for the agricultural labor performed for such other
person.

“(3) Orew rLEapER~—For purposes of this subsection, the term
‘erew leader’ means an indévidual who—

“(A) furnishes individuals to perform agricultural labor
for any other person,

“(B) pays (either on kis behalf or on behalf of such other
person) the individuals so furnished by him for the agricul-
tural labor performed by them, and

“(C) has mot entered into written agreement with such
other person under which such individual is designated as an
employee of such other person.”,

(b) Erreorive Dare—The amendment made by subsection (a)
shall apply with respect to remuneration paid after December 31,
1977, for services performed after such date.

SEC. 113. COVERAGE OF DOMESTIC SERVICE.

(@) Generar RULE’.—P(Z?‘GQ?’?}& (2) of section 3306 (c) of the In-
ternal Revenue Code of 1954 (defining employment) is amended to
read as follows: ‘

“(2) domestic service in a private home, local college club, or
local chapter of a college fraternity or sorovity unless performed
for a person who paid cash remuneration of $1,000 or more to
individuals employed in such domestic service in any calendar
quarter in the calendar year or the preceding calendar year;”.

(b) Errecrivi Dare—The amendment made by subsection (a)
shall apply with respect to remuneration paid after December 31, 1977,
for services performed after such date.

SEC. 114. DEFINITION OF EMPLOYER.
(@) GEverar Rure—Subsection (a) of section 3306 of the Internal
Revenue Code of 1954 (defining employer) is amended to read as
ollows : :
f “(a) Euprover—For purposes of this chapter—

“(1) Iv cenverar.—The term ‘employer’ means, with respect to

any calendar year, any person who—
“(A) during any calendar quarter in the calendar year or
the preceding calendar year paid wages of $1,5600 or more, or
“(B) on each of some 20 days during the calendar year or
during the preceding calendar year, each. day being in o
different calendar week, employed at least one individual in
employment for some portion of the ciag. -
For purposes of this paragraph, there shall not be taken into
account any weges paid to, or employment of, an employee per-
forming domestic services referred to in paragraph (3).

“(2) AcricurTuraL raBor—In the case of agricultural labor,
the term ‘employer’ means, with respect to any calendar year, any
person who—

“(A) during eny calendar quarter in the calendar year or
the preceding calendar year paid wages of $20,000 or more
for agricultural labor, or
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“(B) on each of some 20 days during the calendar year or
during the preceding calendar year, cach day bez’n&; noa
different calendar week, employed at least 10 individuals in
employment o agricwltural labor for some portion of the

ay. :

“(8) Doursric servicr—In the case of domestic service in a
private home, local college elub, or local chapter of a college fra-
ternity or sorvority, the term ‘employer’ means, with respect to
any calendar year, any person who during any calendar quarter
in the calendar year or the preceding calendar year paz'dg wages
wn cash of $1,000 or more for such service.

“(4) Sprciar rure—A person treated as an employer under
paragraph (3) shall not be treated as an employer with respect to
wages paid for any service other than domestic service referred to
n gamgmph (8) unless such person is treated as an employer
under paragraph (1) or (2) with respect to such other service.”

(b) Trcavioar Auenouenr.—Subsection (a) of section 6157 of such
Code (relating to payment of Federal unemployment tax on quarterly
or other time period basis) is amended to read as follows :

“(a) Gexerar Rure—FEvery person who for the calendar year is
an employer (as defined in section 3306 (a) ) shall—

“(1) if the person is such an employer for the preceding calen-
dar year (determined by only taking into account wages paid and
employment during such preceding calendar year), compute the
tax imposed by section 3301 for each of the first 3 calendar quor-
ters in the calendar year on wages paid for services with, respect
to which the person is such an employer for such preceding calen-
dar year (as so determined) , and

“(2) if the person is not such an employer for the preceding
calendar year with respect to any services (as so determined),
comipute the tax imposed by section 3301 on wages paid for serv-
tces with respect to which the person is not such an employer for
the preceding calendar year (as so determined)—

“(A) for the period beginning with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer with respect to such serv-
ices, and

“(B) for the third calendar quarter of such year, if the
period specified in subparagraph (A) includes only the first
two calendar quarters of the calendar year.

The tax for any calendar quarter or other period shall be com-
puted as provided in subsection (b) and the taw as so computed
shall, except as otherwise provided in subsections (c) and (d), be
paid in such manner and at such time as may be provided in regu-
lations prescribed by the Secretary.”

(¢) Errecrive Dare~The amendments made by this section shall
apply with respect to remuneration paid after December 31, 1977, for
services pergomned after such date.

And the Senate agree to the same.

Amendment numbered 4 :

That the House recede from its disagreement to the amendment of
;ha Senate numbered 4 and agree to the same with an amendment as
ollows:

o
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In lieu of the matter proposed to be stricken out by the Senate
amendment, strike out line 14 on page 11 of the House bill and all
that follows down through line 13 on page 12, and after line 13 on
page 11 of the House bill insert the following :

(1) Subparagraph (A) of section 3304(a)(6) of such Code
is amended by striking out “except thot” and oll that follows
down through “, and” at the end thereof and inserting in lew
thereof the following:

except that—

“(2) with respect to services in an instructional research, or
principal administrative capacity for an educationdl institution
to which section 3309(a) (1) applies, compensation shall not be
payable based on such services for any week commencing during
the period between two successive academic years (or, when an
agreement provides instead for a similar period between two reg-
ular but not successive terms, during such period) to any indi-
vidual if such individual performs such services in the first of such
academuc years (or terms) and if there is a contract or reasonable
assurance that such individual will perform services in eny such
capacity for any educational institution in the second of such
academic years or terms, and '

“(2t) weth respect to services in any other capacity for an edu-
cational institution (other than an institution of higher educa-
tion) to which section 3309(a) (1) applies, compensation payable
on the basis of such services may be denied to any individual for
any week which commences during a period between two succes-
swe academic years or terms if such individual performs such
services in the first of such academic years or terms and there is
a reasonable assurance that such individual will perform such
services in the second of such academic years or terms, and”

And the Senate agree to the same.

Amendment numbered 15:

That the House recede from its disagreement to the amendment of
the Senate numbered 15, and agree to the same with an amendment
as follows:

Strike the matter proposed to be stricken by the Senate amendment
and insert in lieu thereof the following:

SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED
UNEMPLOYMENT COMPENSATION PROGRAM.

(@) Iv Geverar—Subsection (a) of section 204 of the Federal-
State Ewtended Unemployment Compensation Act of 1970 is amended
by adding at the end thereof the following new paragraph:

“(4) The amount which, but for this paragraph, would be payable
under this subsection to any State in respect of any compensation paid
to an individual whose base period wages include wages for services
to which section 3306(c)(7) of the Internal Revenue Code of 195
applies shall be reduced by an amount which bears the same ratio to
the amount which, but for this paragraph, would be payable under this
subsection to such State in respect of such compensation as the amount
of the base period wages attributable to such services bears to the total
amount of the base period wages.”.



6

(8) Errecrive Dare—The amendment made by this section shall
apply with respect to compensation paid for weeks of unemployment
beginming on or after January 1, 1979.

And the Senate agree to the same.

Amendment numbered 23:

That the House recede from its disagreement to the amendment of
the Senate numbered 23 and agree to the same with an amendment
as follows:

In the matter proposed to be inserted by the Senate amendment,
strike out “were ‘6’ ” and insert in lieu thereof “were ‘5’ ”.

And the Senate agree to the same.

Amendment numbered 24:

That the House recedes from its disagreement to the amendment of
the Senate numbered 24, and agrees to the same with an amendment as
follows:

Insert the matter proposed to be inserted by the Senate, and on page
35, line 21, of the House bill, strike out “amendments and insert in lieu
thereof “amendment”.

And the Senate agree to the same.

Amendment numbered 25:

That the House recedes from its disagreement to the amendment of
the Senate numbered 25, and agree to the same with an amendment as
follows:

In the matter proposed to be inserted by the Senate amendment,
strike out “amendments” and insert in lieu thereof “amendment”.

And the Senate agree to the same.

Amendment numbered 31:

That the House recede from its disagreement to the amendment of
i’hﬁ Senate numbered 81 and agree to the same with an amendment as

ollows :

Strike out the period at the end of paragraph (14)(B) which is
proposed to be inserted by the Senate amendment and insert in lieu
thereof “, and” and strike out the quotation marks at the end of
paragraph (14) (C) which is proposed to be inserted by the Senate
amendment,

And the Senate agree to the same.

Amendment numbered 32:

That the House recedes from its disagreement to the amendment of
;hial Senate numbered 32 and agree to the same with an amendment as

ollows: ‘

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

(15) the amount of compensation payable to an individual for any
week begins after September 30, 1979, and which begins in a period
with respect to which such individual is receiving a governmental or
other pension, retirement or retired pay, annwity, or any other similar
periodic payment which i based on the previous work of such indi-
vidual shall be reduced (but not below zero) by an amount equal to
the amount of such pension, retirement or retwred pay, annwily, or
other payment, which is reasonably attributable to such week;

7

And the Senate agree to the same.

Amendment numbered 42:

That the House recedes from its disagreement to the amendment of
the Senate numbered 42, and agree to the same with an amendment as
follows: ) : ,

In the matter proposed to be inserted by the Senate amendment,
strike out “containing” and all that follows and insert in lieu thereof
a period. :

And the Senate agree to the same.

Amendment numbered 53 :

That the House recedes from its disagreement to the amendment of
the Senate numbered 53 and agree to the same with an amendment as

follows: ]
In lieu of the matter proposed to be inserted by the Senate amend-

- ment insert the following:

SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE-
MENT METHOD.

(a) In Grwerar.—Paragraph (2) of section 3309(a) of the In-
ternal Reverue Code 195j (relating to State low requirements) is
amended— ' ] .

(1) by striking out “an orgamization” and inserting in lieu
thereof “a governmental entity or any other organization”,

(2) by striking out “paragraph (1) (A)” and inserting in liew
thereof “paragraph (1)”,ond - ] L

(3) by striking out “that organizations” and inserting n liew
thereof “that governmental entities or other organizations”.

(b) Tromwicar Ausxpusnr—Subparograph (B) of section 3304
(@) (6) of such Code is amended by striking out “section 3309(a) (1)
(A)” and inserting in liew thereof “section 3309(a)(1)”.

(¢) Ewrecrive Dars—The amendments made by this section shall
apply with respect to certifications of States for 1978 and subsequent
years, but only with respect to services performed after December 31,

1977,

And the Senate agree to the same.

Amendment numbered 56:

That the House recedes from its disagreement to the amendment of
the Senate numbered 56 and agree to the same with amendments as
follows: )

(1) Strike out sections 603 and 604 which are proposed to be inserted
by the Senate amendment and insert the following:

SEC. 603. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON-

PROFESSIONAL EMPLOYEES OF EDUCATIONAL INSTITU-
TIONS DURING PERIODS BETWEEN ACADEMIC TERMS.

(a) Section 803 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 is amended by adding at the end thereof the follow-
ing new subsection.; o

“(e) An individual who performs services for an educational insti-
tution or agency in a capacity (other than an instructional, research, or
principal admenistrative capacity) shall not be eligible to receive a
payment of assistance or a waiting period credit with respect to any
work commencing during o period between two successive academic
years or terms if—
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“(1) such individual performed such services for any educa-
tional institution or agency in the first of such academic years or
terms; and

“(2) there is a reasonably assurance that such individual will
perform services for any educational instituttion or agency in any
capacity (other than an instructional, research, or principal
“ mm;{stmti@e capacity) in the second of such academic years or
erms.

(b) The amendment made by subsection (a) shall apply to weeks
of unemployment beginning after the date of the enactment of this

et. ' '

(2) Redesignate section 605 which is proposed to be inserted by the
Senate amendment as section 604. e

And the Senate agree to the same. :

That the amendments of the Senate numbered 47, 48, 49, 50, 51, 54,
and 55 are reported in disagreement.

Ar Urniman,
James A. Burks,
James C. CorMan,
CHarres B. RangeL,
WiLniam A. STEIGER,
Bivy Frenzer,
Managers on the Part of the House.

Russerr B. Loxg,
Herman TALMADGE,
Gavroro NErsox,
Wicniam D. Hataaway,
Carr T. Curmis,
Pavur. Fanwyiw,
Crirrorp HANSEN,
Jacos K. Javrrs,
Managers on the Part of the Senate.

s,

T
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JOINT EXPLANATORY STATEMENT OF THE
: COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the amend-
ments of the Senate to the bill H.R. 10210 to require States to extend
unemployment compensation coverage to certain previously un-
covered workers; to increase the amount of wages subject to the
Federal unemployment tax; to increase the rate of such tax; and for
other purposes, submit the following joint statement to the House
and the Senate in explanation of the effect of the action (other than
action of a merely technical nature) agreed upon by the managers
and recommended in the accompanying conference report:

SexaTE AMENDMENT NUMBERED 1

COVERAGE OF CERTAIN AGRICULTURAL UNEMPLOYMENT

House bill—Under existing law, agricultural employment is
excluded from the definition of the term “employment” and is there-
fore not subject to the Federal unemployment tax. The House bill
amends the definition of employment so as to include agricultural
labor which is performed for farm employers who, during the current
or preceding calendar year, employ four or more workers in each of
20 weeks, or pay $10,000 or more in wages for agricultural labor in
a calendar quarter. The House bill excludes from the new coverage
agricultural labor performed by aliens admitted to the United States
to perform agricultural labor under a contract to an employer and
who return to their own country upon completion of the contract.
This exclusion is a temporary exclusion which expires on January 1,
1980, The provisions of the House bill apply with respect to remunera-
gion paid after December 31, 1977, for services performed after such

ate. ‘

Senate amendment.—~The Senate amendment strikes out this pro-
vision of the House bill.

Conference agreement—The conference agreement follows the
House bill except agricultural labor is covered only if performed for
a farm employer who, during the current or preceding calendar year,
employs 10 or more workers in each -of 20 weeks, or pays $20,000 or
more in wages for such labor in any calendar quarter.

TREATMENT OF CERTAIN FARM WORKERS

House bill—The House bill contains special rules for determining
who will be treated as the employer, and, therefore, liable for the
Federal unemployment tax, in the case of agricultural workers who
are members of a crew furnished by a crew leader to perform agricul-

9
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tural labor for a farm operator. These special rules are required by
reason of the extension of coverage for farm workers which is con-
tained in-the House bill. Generally, the House bill provides that the
crew leader will be treated as the employer of the individuals
furnished by him to perform agricultural labor for another person
only if such crew leader is registered under the Farm Labor Con-
tractor Registration Act of 1963, or if substantially all of the members
of the crew furnished by such crew leader operate or maintain
mechanized equipment. In other cases, the farmer is to be treated as
the employer. These provisions apply with respect to remuneration
paid after December 31, 1977, for services performed after such date.

Senate amendment.—The Senate amendment strikes out the House
provisions. :

Conference agreement.—The conference agreement follows the
House bill.

COVERAGE OF DOMESTIC SERVICE

House bill—Under existing law, domestic services performed in a
private home, local college club, or local chapter of a college frater-
nity, or sorority are not subject to the Federal unemployment tax.
The House bill provides that such services will be subject to the
Federal unemployment tax if they are performed for a person who
pays cash remuneration of $600 or more to individuals employed in
domestic services in any calendar quarter in the current calendar
year or the preceding calendar year. This provision applies with
respect to remuneration paid after December 31, 1977, for services
performed after such date.

_ Senate amendment.—The Senate amendment strikes out the provi-
sions of the House bill.

Conference agreement.—The conference agreement follows the
House bill except that domestic services is only covered if performed
for an employer who pays $1,000 or more to individuals employed
in such services in any calendar year in the calendar quarter year or
the preceding calendar year.

DEFINITION OF EMPLOYER

House bill—The House bill contains a technical amendment to
the definition of employer for purposes of the Federal unemploy-
ment tax to conform that definition with the new extensions of cover-
age which are contained in the House bill. The House bill also
contains a technical amendment to the requirement that employers
pay the Federal unemployment tax on a quarterly basis which is
necessary to conform that provision to the extensions of coverage
contained in the House bill. These provisions apply with respect to
remuneration paid after December 31, 1977 for services performed
after such date.

_ Senate amendment.—The Senate amendment strikes out the provi-
sions of the House bill.

Conference agreement.—The conference agreement follows the
House bill.

SENATE A MENDMENTS NUMBERED 2 AND 3

COVERAGE OF CERTAIN SERVICE PERFORMED FOR NONPROFIT ORGANIZATIONS
AND STATE AND LOCAL GOVERNMENTS

House bill—Under existing law, States are required, as a condition
for approval of their unemployment compensation laws, to provide
unemployment compensation coverage to individuals performing cer-
tain services for nonprofit organizations and for State hospitals and
institutions of higher education. The House bill generally requires
States to provide unemployment compensation coverage to all em-
ployees of State and local governments. The exceptions in the House
bill to this general coverage are services performed by employees In
the exercise of their duties as: elected officials, appointed officials whose
terms are specified by law or who are not required to work on a full-
time basis, members of legislative bodies or of the judiciary, members
of the State National Guard or Air National Guard, certain employees
hired during certain emergencies, and inmates of custodial or penal
institutions. These provisions apply with respect to services performed
after December 31, 1977.

Senate amendment—The Senate amendment is the same as the
House bill except that it deletes the House provision which excludes
from the required coverage appointed officials who serve for a specific
term established by law or who are not required to perform services
on a substantially full-time basis. In lieu of this exception, the Senate
amendment provides an exception for individuals who perform serv-
ices in a position which, under or pursuant to the State law, is desig-
nated as a major nontenured policymaking or advisory position, or as
a policymaking or advisory position the performance of the duties of
which ordinarily does not require more than eight hours per week.

Conference agreement.—The conference agreement follows the Sen-
ate amendment.

SENATE AMENDMENTS NUMBERED 4, 5, 6, AND 7

ELIGIBILITY OF SCHOOL EMPLOYEES DURING CERTAIN PERIODS

House bill—Under existing law, teachers and other professional em-
ployees of institutions of higher education are denied unemployment
compensation for weeks commencing during periods between academic
years or other similar terms if such individuals have a contract to
perform services in both of such academic years or terms. The House
bill expands this provision of existing law to cover teachers and other
professional employees of primary and secondary institutions of edu-
cation. The House bill also provides new rules for the treatment of
nonprofessional employees of educational institutions which are not
institutions of higher education. Under such new rules, the State may
deny compensation to such nonprofessional employees for any week
which begins before January 1, 1980, and which begins during a
period between two successive academic terms or similar periods if
the employee performs services in the first of such academic terms or
similar periods and there is a reasonable assurance that such employee
will perform such services in the second of such academic terms or
similar periods. '



12

Senate amendment—Under the Senate amendment, both non-
professional and professional employees of educational institutions
-would not be eligible for unemployment compensation during periods
between academic years or terms if they were performed services for
an educational institution in the first of such academic years or terms
and an educational institution provides notification of reasonable
agsurance that they will perform services in the later of the academic
years or terms. The Senate amendment also provides that if an indi-
vidual is denied unemployment compensation coverage by reason of
these disqualification provisions and is not in fact later offered em-
ployment by an educational institution in the later of such academic
years or terms, such individual will receive a retroactive lump-sum
payment of unemployment compensation for the weeks for which he
was not eligible to receive compensation by reason of these disquali-
fication provisions.

Conference agreement.—The conference agreement provides that
unemployment compensation based on services performed for an edu-
cational institution shall be-denied to a teacher or other professional
employee during periods between academic years or terms if there is
a contract or reasonable assurance that the individual will perform
such services in the forthcoming academic year or term. States are
permitted to deny benefits based on services performed for educational
institutions to nonprofessional school employees during periods be-
tween academic years or terms if there is reasonable assurance that the
individua] will be employed by the educational institution in the
forthcoming academic year or term.

Under the conference agreement, when a claim is filed by an indi-
vidual on the basis of prior employment in an educational institution
or agency for compensation for any week of unemployment between
successive academic years or terms, it is intended that the State em-
ployment security agency shall obtain from the educational institu-
tion or agency a statement as to whether the claimant has been given
notification with respect to his or her employment status. If such
claimant has been notified that he or she has a contract for, or reason-
able assurance of, reemployment for the ensuing academic year or
term, then the claimant may not be entitled to unemployment }geneﬁts
until the educational agency or institution informs the State agency
that there is no such reasonable assurance or contract for reemploy-
ment or until the employee is not, in fact, offered reemployment. Xt
this point the State agency would have a basis for allowing a claim,
assuming that the individual is otherwise eligible under the require-
ments of the State law.

For purposes of this provision, the term “reasonable assurance”
means a written, verbal, or implied agreement that the employee will
perform services in the same capacity during the ensuing academic
year or term. A contract is intended to include tenure status.

SenaTe AMENDMENTS NUMBERED 9, 10, 11, AND 12

FEDERAYXL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY COVERED WORKERS
DURING TRANSITION PERIOD

House bill—The House bill contains a section which provides Fed-
eral reimbursement to States out of general revenues for the costs of

R T P
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providing unemployment coverage to newly covered individuals dur-

_ing a period after December 81, 1977, to assist in the transition to the

new coverage required under the House bill.

Senate m%w;tziqment.mThe Senate amendments make two changes to
the House provisions. Senate amendments numbered 9 and 10 conform
the House provisions to the coverage provisions which were deleted
by the Senate. Senate amendment numbered 11 provides that where
the same unemployment has been used to compute pre-1978 entitle-
ment to such unemployment assistance and post-1977 entitlement to
regular unemployment compensation benefits, Federal reimbursement
for the regular benefits will be available to the extent that the special
unemployment assistance benefits were not paid on the basis of the
same wages. Under the House bill, any payment of such unemploy-
ment assistance benefits even for a brief period would have prevented
the transitional Federal funding provisions from applying. Senate
amendment numbered 12 corrects a clerical error in the House bill.

Conference agreement.—The conference agreement follows the Sen-
ate amendment,

SENATE AMENDMENTS NUMBERED 13 AND 14
INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE AND RATE

House bill—The House bill increases both the taxable wage base
and the tax rate of the Federal unemployment tax. The taxable wage
base is increased from $4,200 to $6,000, The Federal unemployment
tax rate is increased from 3.2 percent of taxable wages to 3.4 percent.
This tax rate inerease is a temporary measure that will expire on
January 1, 1983, or, if earlier, January 1 of the first calendar year
after 1076 as of which there are no outstanding repayable advances
to the extended unemployment compensation account in the Federal
unemployment trust fund. The increase in the taxable wage base ap-
plies with respect to remuneration paid after December 31, 1977. The
increase in the tax rate applies to remuneration paid after Decem-
ber 81, 1976.

Senate amendment.—The Senate amendments are the same as the
House bill except that the Senate amendment provides that the in-
crease in the tax rate will only expire when all of the repayable ad-
vances to the extended unemployment compensation account in the
Federal unemployment trust fund are repaid.

Conference agreement.—The conference agreement follows the Sen-
ate amendment.

SENATE AMENDMENT NUMBERED 15

FINANCING COVERAGE OF STATE AND LOCAL GOVERNMENT EMPLOYEES

House bill—Under existing law, States receive Federal grants from
the Federal Unemployment trust fund for the administrative costs
of their unemployment compensation programs. The House bill pro-
vides that these grants will no longer be made for the administrative
costs which are attributable to State and local government employees.
Also, the bill provides that the Federal share of the benefits paid
under the extended unemployment ecompensation program will no
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longer include the costs of extended benefits paid to State and local
%g;rgrnment employees. These provisions take effect on January 1,
Senate amendment.—The Senate amendment strikes out the House
provisions.
Conference agreement.—The conference agreement follows the Sen-
ate amendment with respect to administrative grants, and follows the
House bill with respect to extended benefits costs.

SENATE AMENDMENTS NUMBERED 16, 17, 18, AND 19

ADVANCES TO STATE UNEMPLOYMENT FUNDS

House bill—The House bill allows States to request loans from the
Federal unemployment trust fund to pay unemployment compensa-
tion benefits for a three-month period rather than a one-month period
as under existing law.

Senate amendment—The Senate amendments are the same as the
House provision except that they make it clear that States may make
applications for a three-month period but that payments to a State
will continue to be made on a monthly basis.

Conference agreement.—The conference agreement follows the
Senate amendment.

SENATE AMENDMENT NUMBERED 21

FEDERAL REIMBURSEMENT FOR UNEMPLOYMENT BENEFITS PAID ON THE
BASIS OF CERTAIN PUBLIC S8ERVICE EMPLOYMENT

House bill—The House bill provides for reimbursements to States
from Federal general revenues for unemployment compensation paid
on the basis of work in public service jobs funded under the Com-
prehensive Employment and Training Act of 1973.

Senate amendment.—The Senate amendment strikes out the House
provisions.,

Conference agreement.—The conference agreement follows the
Senate amendment.

SENATE AMENDMENTS NUMBERED 23, 24, AND 25

AMENDMENTS TO THE STATE TRIGGER PROVISIONS OF THE EXTENDED
PROGRAM

House bill—Under existing law, there is a State “on” indicator
for any week if the State’s insured unemployment rate (not season-
ally adjusted) averages at least 4 percent for a 13-week period and is
at least 120 percent of the rate for the corresponding periods in the
preceding two years. Under existing law, States may waive the 120
percent requirement for weeks which begin before March 31, 1977.
Under the House bill, there would be a State “on” indicator for any
week if the rate of insured unemployment (seasonally adjusted)
under the State law for the period consisting of such week and the
immediately preceding 12 weeks equaled or exceeded 4 percent. The
House bill applies to weeks beginning after December 31, 1976.
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Senate amendment.—The Senate amendment would retain existing
law except that it would allow States to provide that there will be a
State “on” indicator for any week if the rate of insured unemploy-
ment in the State averages at least 6 percent for a 13-week period even
though the rate is not 120 percent of the rate for the corresponding
periods in the preceding two years. The Senate amendment applies
with respect to weeks beginning after March 30, 1977, which is when
the existing waiver of the 120 percent requirement ends. /

Conference agreement—The conference agreement follows the
Senate amendment, except that the 120 percent factor may be waived
by a State when there is at least a 5 percent rate of insured unemploy-
ment for the 13-week period rather than the 6 percent rate prescribed
in the Senate amendment.

SENATE AMENDMENT NUMBERED 27

REPEAL OF FINALITY PROVISIONS

House bill—Under existing law the findings of fact by a Federal
agency are final with respect to periods of Federal service, amounts
of Federal wages, and reasons for termination of Federal service, for
purposes of paying unemployment compensation on the basis of Fed-
eral service. The House bill makes Federal employees’ claims for un-
employment compensation subject to the same administrative proce-
dures that apply to the claims of other workers.

Senate amendment.—The Senate amendment strikes out the House
provision. .

Conference agreement—The conference agreement follows the
House provision. The amendment repealing finality of Federal find-
ings applies only to unemployment insurance claims and has no other
application.

SENATE AMENDMENTS NUMBERED 30, 31, 32, aND 33

DENTAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES, ILLEGAL ALIENS,
AND RECIPIENTS OF RETIREMENT BENEFITS :

Professional Athletes

House bill—The House bill provides that compensation shall not
be payable to any individual on the basis of services, substantially all
of which consist of participating in sports or athletic events or train-
ing or preparing to so participate, to any week which commences
between two successive sports seasons (or similar periods) if such
individual performs such services in the first of such seasons (or simi-
lar periods) and there is a reasonable assurance that such individual
will perform such services in the later of such seasons (or similar
periods). The House provision is effective for certifications of States
for 1978 and subsequent years.

Senate amendment.—The Senate amendment is the same as the
House bill except that the provisions do not apply until 1979 in the
case of States the legislatures of which do not meet in regular session
which ends in 1977.
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Conference agreement—The conference agreement follows the Sen-

ate amendment.
Illegal Aliens

House bill.—The House bill provides that compensation shall not
be payable on the basis of services performed by an alien who is not
lawfully admitted to the United States.

Senate amendment—Under the Senate amendment, unemployment
compensation may not be paid to an alien unless such alien has been
la,wiPully admitteg to the United States for permanent residence or is
otherwise permanently residing in the United States under color of
law. Any data or evidence of citizenship or permanent residence would
have to be uniformally required of all applicants for unemployment
compensation. A determination of whether an individual is an illegal
alien would be based on a preponderance of evidence. The Senate
amendment has the same effective date as the House bill except that
it takes effect in 1979 in the case of States the legislatures of which do
not meet in regular session which ends in 1977. :

Oonference agreement.—The conference agreement follows the Sen-
ate amendment. :

Disqualification for Receipt of Pension

House bill.—No provision.

Senate amendment—Under the Senate amendment, States would
be required to reduce the unemployment compensation of an individ-
ual by the amount of any public or private pension (including social
security retirement benefits and railroad retirement annuities) based
on the claimants’ previous employment. The Senate amendment
applies with respect to certifications of States for 1978 and subsequent
years except that in the case of a State the legislature of which does
not meet in a regular session which ends in 1978 the amendments takes
effect in 1979,

Conference agreement.—The conference agreement follows the Sen-
ate amendment, except that the requirement would not take effect
until 1979, thereby permitting the National Commission on Unem-
ployment Compensation an opportunity for a thorough study of
this issue and the Congress to act in light of its findings and
recommendations,

SENnaTE AMENDMENT NUMBERED 34

PROMPT PAYMENT OF COMPENSATION WHEN DUE

House bill.—No provision. :

Senate amendment.—The Senate amendment requires State unem-
ployment compensation ztlgencies to provide hearings to individuals
whose claims are not paid with reasonable promptness as defined in
Labor Department regulations to be issued within sixty days after the
date of the enactment of the bill.

Conference agreement.—The conference agreement omits the matter
proposed to be inserted by the Senate amendment.
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SENATE AMENDMENT NUMBERED 36

COMPOSITION OF NATIONAL COMMISSION ON
TUNEMPLOYMENT COMPENSATION

House bill.—The House bill establishes 2 National Commission on
Unemployment Compensation consisting of 13 members. The House
bill provides that the members of the Commission are to be appointed
in a manner to insure that there will be a balanced representation of
interested parties on the Commission.

Senate amendment—The Senate amendment would require that
labor, industry, the Federal Government, State government, local
government, and small business would each have at least one represen-
tative appointed to the Commission.

Conference agreement.~—The conference agreement follows the Sen-
ate amendment.

Sexare AmenpMENTS NUuMBERED 37, 38, 39, AND 40
DUTIES OF COMMISSION

House bill—The House bill requires the Commission to study a
variety of issues relating to the unemployment compensation pro-
grams in order to assess the long-raunge needs of the programs, fo
develop alternatives, and to recommend changes in the program.

Senate amendments—The Senate amendments add to the list of
items to be studied by the Commission the study of the problems of
claimants in obtaining prompt processing and payment of their claims
for benefits and any appropriate measures to relieve such problems.
The Senate amendments also require the Commission to examine the
feasibility and advisability of developing or not developing Federal
minimum benefit standards for State unemployment insurance
programs.

onference agreement.—The conference agreement follows the
Senate amendment. The conferees intend that the Commission include
in its studies an examination of the payment of unemployment com-
pensation to retirees, and the deniaf of compensation to employees
of educational institutions between terms.

Senate AMENDMENTS NUMBERED 42, 43, 44, 45, AND 46

REPORT BY COMMISSION

House bill—The House bill requires the Commission to submit a
final report not later than January 1,1979.

Senate amendment.—The Senate amendment requires the Commis-
sion to submit an interim report, not later than March 81, 1978, with
respect to its findings on its examination of the feasibility and advisi-
bility of developing Federal minimum benefit standards.

Conference agreement—The conference agreement requires the
Commission to submit a general interim report not later than
March 31, 1978.

H. Rept. 94-1745—2
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Sexate AMeENDMENT NUMBERED 47

REFERRAL OF BLIND AND DISABLED CHILDREN RECEIVING 881 BENEFITS FOR
APPROPRIATE REHABILITATION SERVICES

House bill-—No provision.

Senate amendment.—The Senate amendment, which is generally
similar to section 4 of H.R. 9811 as passed the House, rewrites section
1615 of the Social Security Act to make various changes with respect
to the referral of blind and disabled children receiving SSI benefits
for appropriate rehabilitation services. ‘

Conference agreement.—This amendment was reported in technical
disagreement. a(gSee the appendix.)

‘ Senate AMENDMENT NUMBERED 48

INCOME OF BACH MEMBER OF MARRIED COUPLE TO BE APPLIFD SEPARATELY
IN DETERMINING S8SI BENEFIT PAYMENTS WHEN ONBE OF THEM I8 IN AN
INSTITUTION

House bill—No provision.

Senate amendment.—The Senate amendment, which is the same as
a portion of Section 15 of H.R. 8911 as passed the House, amends sec-
tion 1611(e) (1) (B) (ii) of the Social Security Act with respect to
the treatment of the income of a married couple when one of them
is in an institution. :

Conference agreement.~—This amendment was reported in technical
disagreement. (See the appendix.)

Sanate AmenpMmeNT NUMBERED 49

PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVIDUALS WHO CEASE TO
BE ELIGIBLE FOR 88I BENEFITS ON ACCOUNT OF COST-OF-LIVING INCREASES
IN SOCIAL SECURITY BENEFITS '

House bill—No provision. ‘

Senate amendment—The Senate amendment contained provisions
designed to prevent SSI recipients from losing Medicaid eligibility
because of future cost-of-living increases in social seenrity benefits.

Conference agreement.—This amendment was reported in technical
disagreement. (See the appendix.)

Sexate AmenpmeENT NUMBERED 50

STATE SUPPLEMENTATION OF BENEFITS UNDER S88I PROGRAM

House bill,—No provision. ~

Senate amendment.—The Senate amendment modifies section
401(a) (2) of the Social Security Amendments of 1972 to provide that
payments made under the savings clause provision would no longer be
reduced when Federal SST benehts increase.

Conference agreement.—This amendment was reported in technical
disagreement. (See the appendix.)

B
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SpvaTe AMeENpMENT NUuMBERED 51

HLIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS

House bill—No provision. A
Senate amendment.—The Senate amendment, which is generally
similar to section 17 of H.R. 8911 as passed the House, amends sections
1611, 1612, and 1616 of the Social gecurity Act, with respect to the
eligibility of individuals in certain institutions for SSI benefits.
onference agreement.—This amendment was reported in technical
disagreement. (See the appendix.)

SeNaTE AMENDMENT NUMBERED 52
ASSISTANCE PROGRAMS IN THE NORTHERN MARIANAS

House bill—No provision.

Senate amendment—The Senate amendment repeals the extension
of SST and the Prouty amendment (section 228 of the Social Security
Act), as provided for in Public Law 94-241, to the Northern Marianas.
It also includes funds to extend the programs of aid to the aged, blind,
and disabled to the Marianas on the same basis as those programs are
operated in Guam, Puerto Rico, and the Virgin Islands,

Conference agreement.—The conference agreement omits the Senate
amendment,

SENATE AMENDMENT NUMBERED 53

METHOD OF PAYMENT BY STATE AND LOCAL GOVERNMENTS -

House bill—Under the House bill the State may elect to have gov-
ernmental units finance unemployment benefits payable on the basis
of service performed in their employ either on a reimbursement method
or a contributary method.

Senate amendment.—The Senate amendment allows the govern-
mental units to select the method under which unemployment compen-
sation benefits payable on the basis of services performed in their
employ will be financed. ,

onference agreement.—The conference agreement follows the
Senate amendment.

SENATE AMENDMENT NUMBERED 54

AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES UNEMPLOYMENT
COMPENSATION

House béll.-—No provision.

Senate amendment—The Senate amendment, which is the same as
H.R. 13272 as passed the House, amends section 407 of the Social Se-
curitg Act to make certain changes in the requirements imposed under
the AFDC program on a family headed by an unemployed father.

Conference agreement.—The amendment was reported in technical
disagreement. (See the appendix.)
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Sexate AmenpMENT NUMBERED 55

STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID OF ADMINISTRATION
OF AFDC AND CHILD SUPPORT PROGRAMS

House bill—No provision.

Senate amendment.—~The Senate amendment requires State employ-
ment offices to supply certain information to the appropriate State
agencies to aid in the administration of the AFDC and child support
prggrams under title IV of the Social Security Act.

onference agreement.—This amendment was reported in technical
disagreement. (See the appendix.)

SENATE AMENDMENT NUMBERED 56
AMENDMENTS TO THE SPECIAL UNEMPLOYMENT ASSISTANCE PROGRAM
Ewtension of Special Unemployment Assistance Program

House bill—No provision. o

Senate amendment.—The Senate amendment extends the special
unemployment assistance program for an additional year. Under
existing law, the special unemployment assistance program terminates
on December 31, 1976, except that individuals eligible to receive as-
sistance before December 31, 1976, may continue to receive assistance
until March 81, 1977, The Senate amendment extends the termination
date to December 31, 1977, and phase-out date to June 30, 1977.

Conference agreement—The conference agreement follows the
Senate amendment.

Eliméination of Special Base Period for Payments of Special
Unemployment Assistance

- House bill—No provision.

Senate amendment—The Senate amendment changes the base
period which is used for determining an individual’s eligibility for
special unemployment assistance. Under existing law, the base period
is the 52-week period preceding the first week with respect to which
the individual files a claim for assistance under the program. The
Senate amendment changes the base period to correspond with the
base period which is used under the regular State unemployment com-
pensation program. The Senate amendment applies with respect to
benefit years beginning after December 31, 1976. The Senate amend-
ment also contains a provision to prevent the double counting of
wage credits which might occur as a result of the change in the defini-
tion of bage period.

Conference agreement—The conference agreement follows the
Senate amendment,.

Denial of Special Unemployment Assistance to Non:meessz‘onaS
Employees of Educational Institutions During Periods Between
Academic Terms

House bill.—No provision.

-
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Senate amendment.—The Senate amendment provides that indi-
viduals who perform services for an educational institution or agency
In a capacity (other than an instructional, research, or principal ad-
mimstrative capacity) will not be eligible to receive assistance under
the program with respect to any week commencing during a period
between two successive academic years (or for a similar period be-
tween two regular but not successive terms) if the individual per-
forms such services in the first of such academic years or terms and
there is notification of reasonable assurance that the individual will
perform such services in the second of such academie years or terms.
The Senate amendment applies to weeks of unemployment beginning
after the date of the enactment of the bill.

Oonference agreement—The conference agreement follows the
Senate 4mendment with minor changes. The provision in the Senate

amendment for retroactive payment of compensation under certain
conditions was not retained.

Reimbursement for Unemployment Benefits Paid to Public Em-
- ployees Covered by Regular Unemployment Compensation

House bill—No provision,

Senate amendment.—The Senate amendment provides for payments
to States of an amount equal to all regular and extended compensa-
tion paid for weeks beginning on or after January 1, 1977, and before
June 30, 1978, to the extent that such compensation is attributable to
employment by a State or local government.

Conference agreement—The conference agreement omits the
Senate amendment.

Modification of Agreements to Special Unemployment Assistance
Program

House bill~No provision.

Senate amendment.—The Senate amendment provides that the
Secretary of Labor will modify his agreement with each State under
the special unemployment assistance program so that payments of

assistance under such program will be made in accordance with the
amendments made by the bill.

Conference agreement~—The conference agreement follows the
Senate amendment. ‘

APPENDIX ON AMENDMENTS NUMBERED 47, 48, 49, 50,
51, 54, AND 55

In the accompanying conference report, Senate amendments
numbered 47, 48, 49, 50, 51, 54, and 55 are reported in technieal dis-
agreement. Each of these amendments will be offered in the House of
Representatives and the Senate. A description of each amendment

follows, along with the text of the amendment as agreed to by the
conferees,
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SENATE AMENDMENT NUMBERED 47

REFERRAL OF BLIND AND DISABLED CHILDREN RECEIVING SSI BENEFITS
FOR APPROPRIATE REHABILITATION SERVICES

House bill—No provision. .

Senate amendment.—The Senate amendment requires the Social
Security Administration to refer blind and disabled children under
age 16 who are receiving SSI benefits to the crippled children’s or
other appropriate State agency designated by the Governor. This
agency would be responsible for administering a State plan which
would have to include provision for counseling of disabled children
and their families; the establishment of individual service plans for
children under 16; monitoring to assure adherence to the plaps; and
provision of services to children under age 7, and to children who
have never been in school and require preparation to take advantage
of public educational services.

A total of $30 million would be provided for the operation of State
plans for each of three fiscal years, beginning with fiscal year 1977;
there would be no non-Federal matching requirements. The amount
would be allocated to the States on the basis of the number of children
age 6 and under in each State. Up to 10 perceént of the State’s funds
could be used for counseling, referral and monitoring provided under
the State plan for children up to age 16. The remainder of the funding
would be available for services to disabled children under age 7 and
those who have never been in school, Acceptance of services provided
would be a condition of eligibility for SSI benefits. The amendment
would require that the funds authorized under the provision could
not be used to replace State and local funds now being used for these
purposes. The funds could be used in the case of any program or
service only to pay that portion of the cost which is related to the
additional requirements of serving disabled children over and above
what would be required to serve nondisabled children.

The Senate amendment requires the Secretary of HEW to publish
criteria to be used in determining disability for children under age 18
within 120 days after enactment of the provision.

Conference action—This amendment was agreed to by the con-
ferees with minor modifications, as follows:

SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER
AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE
SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP-
PROPRIATE REHABILITATION SERVICES.

(@) In GEenerar—Section 1615 of the Social Security Act is
amended to read as follows: : '

“REHABILITATION SERVICES FOR BLIND AND DISARLED INDIVIDUALS

“Skc. 1615. (a) In the case of any blind or disabled individual who—
“(1) has not attained age 65, and
“(2) 1s receiving benefits (or with respect to whom benefits are
id) wnder this title, .
the Ag:cretary shall make provision for referral of such individual to
the appropriate State agency administering the State plan for voca-
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tional rehabilitation services approved under the Vocational Rehabili-
tation Act, or, in the case of any such individual who has not attained
age 16, to the appropriate State agency administering the State plan
under subsection (b) of this section, and (except in such cases as he
may determine) for a review not less often thzjm quarterly of such
individual’s blindness or disability and his need for and utilization of
the services made awailable to him under such. plan.

“()(I) The Secretary shall by regulation prescribe criteria for
approvael of State plans for—

“(A) assuring appropriate counseling for disabled children
referred pursuant to subsection (@) and their families,

“(B) establishment of individual service plans for such dis-
abled children, and prompt referral to appropriate medical, edu-
cational, and social services,

“(0) monitoring to assure adherence to such service plans, and

“(D) provision for such disabled children who are 6 years of
age and under, or who have never attended public school and
require preparation to take advantage of public educational
services, of medical, social, developmental, and rehabilitative
services, in cases where such services reasonably promise to en-
hance the child’s ability to benefit from subsequent education or
training, or otherwise to enhamce his opportunities for self-
sufficiency or self-support as an adult.

“(2) Such criteria shall include—

“(4) administration—

“(7) by the agency administering the State plan for
crippled children’s services under title V of this Act, or

“(#) by another agency which administers programs pro-
viding services to disabled children and which the Governor
of the State concerned has determined is capable of admin-
istering the State plan described in the first sentence of this
subsection in a more efficient and effective manner than the
agency described in clause (i) (with the reasons for such
determination being set forth in the State plan described in
the first sentence of this subsection) ;

“(B) coordination with other agencies serving disabled chil-
dren; and

“(0) establishment of an identifiable unit within such agency
which shall be responsible for carrying out the plan.

“(¢) Every individual age 16 or over with respect to whom the
Secretary is required to make provision for referral under subsection
(a) shall accept such services as are made available to him under the
State plan for vocational and rehabilitation services approved under
the Vocational Rehabilitation Act; and mo such individual shall be
an eligible individual or eligible spouse for purposes of this title if
he refuses without good cause to accept services for which he is
referred under subsection (a): :

“(d) The Secretary is authorized to pay to the State agency admin-
istering or supervising the administration of a State plan for voca-
tional rehabilitation services approved wnder the Vocational Reha-
bilitation Act the cost incurred under such plan in the provision of
rehabilitation services to individuals referred for such services pur-
suant to subsection. (a).
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“(e) (1) The Secretary shall, subject to the limitations imposed by
paragraphs (2) and (3), pay to the State agency administering a State
plan’of a State under subsection (b) of ths section, the costs incurred
each. fiscal year which begins after September 30, 1976, and ends prior
to October 1, 1979, in carrying out the State plan approved pursuont
to such subsection (b).

“(2)(A) Of the funds paid by the Secretary with respect to costs,
incurred in any State, to whick paragraph (1) applies, not more than
10 per centum, thereof shall be paid with respect to costs incurred with
respect to activities described in subsection (b) (1) (4), (B), and

: “)(B) W henever there are provided pursuant to this section to any
ohild services of a type which is aWte for ohildren who are not
blind or disabled, there shall be disregarded, for purposes of com-
puting any payment with respect thereto under this subsection, so
much of the costs of such services as would hawve been incurred if the
child inwolved had not been blind or disabled. .

“(0) The total amount payable under this subsection for any fiscal
year, with respect to services provided in any State, shall be reduced
33/ the amount by which the sum. of the ;W%Zic funds expended (as

etermined by the Secretary) from non-Federal sources for services
of the type imwolved for such fiscal year is less than the sum of such
funds expended from such sources }i)r services of such type for the
fiscal year ending June 30, 1976. o

“ (3? No payment under this subsection with respect to costs in-
curred in providing services in any State for any fiscul year shall
exceed an amount which bears the same ratio to $30,000,000 as the under
age 7 population of such State (and for purposes of this section the
District of Columbia shall be regarded as a State) bears to the under
age 7 population of the fifty States and the District of Columbia.
T'he Secretary shall promulgate the imitation applicable to each State
for each fiscal year under this paragraph on the basis of the most re-
cent satisfactory data available from the Department of Commerce
not later than 90 nor earlier than 270 days before the beginning of
such year.” : .

(8) Pusricarion or Orirgria—The Secretary shall, within 120
days after the enactment of this subsection, publish criteria to be
employed to determine disability (as defined in section 1614(a)(3)
of the Social Security Act) in the case of persons who have not at-
tained the age of 18.

The amendment differs from the Senate amendment in one respect.
Under the Senate amendment, children under 16 referred for services
would be required to accept the services (except with good cause)
or lose their eligibility for such benefits. The amendment as agreed to
by the conferees does not have such an eligibility requirement for
cgiidren under 16. ‘

With respect to services for children ages 7 to 16, the conferees note
that the amendment as agreed to makes no change in the present law
provision of open-ended Federal funding of vocational rehabilitation
services provided by the State vocational rehabilitation agency for
disabled children as well as adults receiving supplemental security
income benefits.

“
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SeNaTe AmeNpMENT NumpBerep 48

INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE APPLIED SEPARATELY
IN DETERMINING BS8I BENEFIT PAYMENTS WHEN ONE OF THEM I8 IN AN
INSTITUTION

House bill—No provision.

Senate amendment—Under the Senate amendment, when a spouse
who is a member of an eligible SSI couple enters a medical institution
or nursing home, the two are treated as individuals rather than as a
couple for purposes of applying their separate incomes in comput-
ing any required reduction of the SSI benefit amount.

Conference action.—This amendment was agreed to by the Con-
ferees without change, as follows:

SEC. 502. INCOME OF EACH MEMEBER OF MARRIED COUPLE TO BE
APPLIED SEPARATELY IN DETERMINING SSI BENEFIT
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION.

Section 1611(e) (1) (B) (¢) of the Social Security Act is amended
to read as follows:

“(é) in the case of an individual who has an eligible spouse,
if only one of them is in such a hospital, home, or facility through-
out such month, at a rate not in excess of the sum of—

- “AI) the rate of 8300 per year (reduced by the amount of
any income, not excluded pursuant to section 1621 (), of the
one who is in such hospital, home, or facility), and

“(II) the applicable rate specified in subsection (b) (1)
(reduced by the amount of any income, not excluded pursu-
ant to section 1612(b), of the other); and”.

SENATE AMENDMENT NUMBERED 49

PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVIDUALS WHO CEASE TO BE
ELIGIBLE FOR 8SI BENEFITS ON ACCOUNT OF COST-OF-LIVING INCREASES IN
SOCIAL S8ECURITY BENEFITS

H ouse bill—No provision. :

Senate amendment ~—Under the Senate amendment, SSI recipients
would be prevented from losing Medicaid eligibility solely because of
future cost-of-living increases in social security benefits.

Conference action.—This amendment was agreed to by the Conferees
without change, as follows:

SEC. 503. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVID-
UALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF-
LIVING INCREASES IN SOCIAL SECURITY BENEFITS.

In addition to other requirements imposed by law as a condition for
the approval of any State plan under title XIX of the Soctal Security
Act, there is hereby imposed the requirement (and each such State plan
shall be deemed to require) that medical assistance under such plan
shall be provided to any individual, for any month after June 1977
for which such individual is entitled to a monthly insurance benefit
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under title I of such Act but is not eligible for benefits under title
XVI of such Act, in like manner and subject to the same terms and
conditions as are applicable under such State plan in the case of indi-
viduals who are eligible for and receiving benefits under such title
XVI for such month, if for such month such individual wonld be (or
could become) eligible for benefits under such title XVI ewcept for
amounts of income received by such individual and his spouse (if
any) which are attributable to increases in the level of monthly insur-
ance benefits payable under title I of such Act which have occurred
pursuant to section 215(t) of such Act, in the case of such individual,
since the last month after April 1977 for which. such individual was
both eligible for (and received) benefits under such title XVI and was
entitled to a monthly insurance benefit under such title I1, and, in the
case of such individual’s spouse (if cmzz), since the last such month
for which such spouse was both eligible for (and received) benefits
under such title XVI and was entitled to a monthly insurance benefit
under such title I1. Solely for purposes of this section, payments of the
type described in section 1616 (a) of the Social Security Act or of the
type described in section 212(a) of Public Law 9366 shall be deemed
to be benefits under title XVI of the Social Security * * *.

SENATE AMENDMENT NUMBERED 50
STATE SUPPLEMENTATION OF BENEFITS UNDER SS8I PROGRAM

House bill—No provision. .

Senate amendment.—Under the Senate amendment, States recelving
Federal hold-harmless funds will no longer have the.amount of such
funds reduced when a cost-of-living increase in SSI benefits becomes
effective. Such States would thus be permitted to pass along the
increase in Federal SSI benefits to the recipient without additional
State costs.

Conference action—The amendment was agreed to by the conferees
with one modification, as follows:

SEC. 504. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE-
MENTAL SECURITY INCOME PROGRAM.

(@) Linrrarion on Stare Cosrs.—Section 401(a)(2) of the Social
Security Amendments of 1972 is amended— .

1) by inserting “(subject to the second sentence of this para-
graph)” immediately after “Act” where it first appears in sub-
paragraph (B), and :

(2) by adding at the end thereof the following new sentence:
“In determining the difference between the level specified in sub-
paragraph (A) and the benefits and income described in sub-
paragraph (B) there shall be excluded any part of any such
benefit which results from (and would not be payable but for)
any cost-of-living increases in such benefits under section 1617 of
such Act (or any genmeral increase enacted by law in the dollar
amounts referred to in such section) becoming effective after
June 30,1977, and before July 1,1979.”.

(6) Errecrive Dare—The provisions of this section shall be effec-
tive with respect to benefits payable for months after June 1977.
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The amendment as agreed to by the conferees limits the effect of
the provision to the cost-of-living increases which will occur in 1977
and 1978.

SENATE AMENDMENT NUMBERED 51

ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS

House bill—No provision.

Senate amendment—The Senate amendment would exclude pub-
licly operated community residences which serve no more than 16
residents from being deemed public institutions in which individuals
are ineligible for SSI benefits. It would also provide that Federal
SSI payments would not be reduced in the case of assistance to an
individual or an institution based on need which is provided by
States and localities. It would repeal section 1616(e) of the Social
Security Act effective October 1, 1976 which provides that Federal
SSI payments be reduced in the case of payments made by states or
localities for medical or any other type of remedial care provided
by an institution which could be provided under medicaid. It would
add a requirement effective October 1, 1977, that each State establish
or designate State or local authorities to establish, maintain and in-
sure the enforcement of standards for categories of institutions in
which a significant number of SST recipients are residing. The stand-
ards would have to be appropriate to the needs of the recipients and
the character of the facilities involved. They would govern admission
policies, safety, sanitation and protection of civil rights.

The Senate amendment would also require each State to make avail-
able for public review, as a }}()g(rt of its social services program plan-
ning procedures under title , & summary of the standards and the
procedures available in the State to insure their enforcement. There
would have to be made available a list of any waivers of standards
which have been made and any violations of standards which have
come to the attention of the enforcement authority. Federal payments
would be reduced dollar for dollar by any State supplementation in
the case of persons who are in group facilities which are not a proved
under State standards as determined by the appropriate State or
local authorities.

Conference action—This amendment was agreed to by the con-
ferees without substantive change, as follows:

SEC. 505. ELIGIBILITY OF INDIVIDUALS IN CE'RTAIN INSTITUTIONS.

. (a) In Grwerar—Section 1611(e) (1) of the Social Security Act
18 amended by striking out “subparagraph (B)” in subparagraph
(4) and inserting in liew thereof “subparagraphs (B) and (C)”; and
by“addmg at the end thereof the following new subparagraph :

(O) As used in subparagraph’ (A), the term ‘public institution’
does not include a publicly operated community residence which.
serves no more than 16 residents.”.

(d) OONFORIIIII\.IG'.AJIENDMEIVT.——SectiO’n 1612(d) (6) of such Act is
amended by striking out “assistance described in section 1616 (@)
which” and inserting in liew thereof “assistance, furnished to or on
behalf of such individual (and spouse), which”.
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(¢) Repear or Lixirarion ov Pavuenr.—Section 1616(e) of such
Act s repealed. '

(@) Stares To Esrasrisy Sranparps—E ffective October 1, 1977,
section 1616(e) of such Act is amended by adding after subsection
(@) the following new subsection.:

“(e) (1) Each State shall establish or designate one or more State
or local authorities which shall establish, maintain, and insure the
enforcement of standards for any category of institutions, foster
homes, or group living arrangements in which (as determined by the
State) a significant number of recipients of supplemental securit
income benefits is residing or is likely to reside. Such standards s
be appropriate to the needs o/{ such. recipients and the character of
the facilities involved, and shall govern such matters as admission
policies, safety, sanitation, and protection of civil rights.

“(2) Each State shall annually make available for public review,
as o part of the services program planning procedures established
pursuant to section 2004 ojp;kia Act, a summary of the standards es-
tablished pursuant to paragraph (1), and shall maeke available to any
interested individual ¢ copy of such standards, along with the pro-
cedures available in the State to insure the enforcement of such stond-
ards and o list of any waivers of such standards and any violations of
such standards which have come to the attention of the authority re-
sponsible for their enforcement.

“(3) Each State shall certify annually to the Secretary that it is
in compliance with the requirements of this subsection.

“(4) Payments mode under this title with respect to an individual
shall be reduced by an amount equal to the amount of any supple-
mentary poyment (as described in subsection (a)) or other payment
made by a State (or political subdivision thereof) which is made for
or on account of any medical or any other type of remedial care pro-
vided by an institution of the type described in paragraph (I) to
such individual a8 a resident or an inpatient of such institution if such
institution is not approved as meeting the standards described in such
paragraph by the appropriate State or local authorities.”.

(¢) Errrcrive Dare—~The amendments and repeals made by this
section, wunless otherwise specified therein, shall take effect on Oc-
tober 1, 1976.

SeNaTE AMENDMENT NUMBERED 54

AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES UNEMPLOYMENT
; COMPENSATION

House bill—No provision. '

Senate amendment—The Senate amendment would require unem-
ployed fathers who apply for aid to families with dependent children-
unemployed fathers XFDC«UF) to collect any unemployment com-
‘pensation (UC) to which they are entitled before they can receive
any AFDC-UF benefits for which they might qualify. In those cases
where an individual collecting unemployment compensation meets
the State AFDC-UF eligibility requirements, the State would be
required to supplement UC benefits up to AFDC-UF benefit levels.
The amendment also authorizes the Secretaries of Labor and Health,
Education, and Welfare, to enter into agreements with States which
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are able and willing to do so under which the States will obtain a
single registration for work to meet the requirements of both the
\lyork Incentive Program and the Unemployment Compensation
rogram.
Conference action—This amendment was agreed to by the con-
ferees without change, as follows:

SEC. 508. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES
UNEMPLOYMENT COMPENSATION.

(@) Iy Gexerar.—Section J07(b)(2) of the Social Security Act is
amended—

(1) by striking out “and” at the end of subparagraph (B); and

(2) by striking out paragraph (C) and inserting in liew. thereof
the following:

“(O) for the denial of aid to families with dependent children
to any child or relative specified in subsection (a)—

“(2) if and for so long as such child’s father, unless exempt
under section 402{a)(19) (A4), is not registered pursuant to
such. section for the work incentive program established
under part C of this title, or, if he is exempt under such
section by reason of clause (i) thereof or no such program
in which he can effectively participate has been established
or provided under section }32(a), is not registered with the
public employment offices in the State, and

m‘y’a with respect to any week for which such child’s father
qualifies for unemployment compensation under an unem-
ployment compensation law of a State or of the United States,
but refuses to apply for or accept such unemployment com-
pensation; and

“(D) for the reduction of the aid to families with dependent
children otherwise payable to any child or relative specified in
subsection (a) by the amownt of any unemployment compensation
that such ckild’s father receives under an wnemployment compen-
sation law of a State or of the United States.”.

() Conroruive Provision—Section 407(d)(3) of such Act is
amended by inserting , for purposes of section 407(b) (1) (C),” before
“be deemed”. .

(¢) Errrcrive Dare—The amendments made by the preceding
provisions of this section shall be effective with respect to months after
§}fmf4 wteeks beginning in months after) the date of the enactment of

is Aot.

(@) Swupriricarion or Procepures—=Section 407 of the Social
Security Act is further amended by edding at the end thereof the
following new subsection: :

“(e) The Secretary of Health, Education, and Welfare and the
Secretary of Labor shall jointly enter into an agreement with each
State which is able and willing to do s0 for the purpose of (1) sim-
plifying the procedures to be followed by unemployed fathers and
other unemployed persons in such State in registering pursuant to
section 402(a)(19) for the work incentive program established by
part O 0{ this title and in registering with public employment offices
(under this section and otherwise) or in commection with applications
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for unemployment compensation, by reducing the number of locations
or agencies where such persons must go in order to register for such
programs and in connection with such applications, and (2) providing
where possible for a single registration satisfying this section and the
requirements of both the work incentive program and the applicable
unemployment compensation laws.”.

SENATE AMENDMENT NUMBERED 55
STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID OF ADMINISTRATION
OF A¥DC AND CHILD SUPPORT PROGRAMS

House bill—No provision.

Senate amendment—Under the Senate amendment, State employ-
ment offices would be required to furnish information in their files
regarding any individual at the request of a State or local AFDC or
child support agency. The information to be provided will include:
(1) whether such individual is receiving, has received or has made
application for, unemployment compensation, and the amount of any
such compensation, (2) the current home address, (3) whether such
individual has refused an offer of employment, and (4) such other
matters as may be relevant to the discharge of the welfare or child
support agency’s duties insofar as such duties relate to the individual
or any member of his family. The State employment offices would be
reimbursed by the welfare or child support agencies for the cost of
supplying this information.

Conference action.—This amendment was agreed to by the conferees
with one modification, as follows:

SEC. 509. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT
PROGRAMS. '

(a) In Generar.—=Section 3(a) of the Act entitled “An Act to pro-
vide for the establishment of a national employment system. and for
cooperation with the States in the promotion of such system, and for
other purposes”, approved Jume 6, 1933 (29 U.S.C. }j9b(a)), is
amended by adding at the end thereof the following new sentence:
“It shall be the further duty of the bureau to assure that such employ-
ment offices in each State, upon request of a public agency administer-
ing or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of « public agency
charged with any duty or responsibility under any program or activity
authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provision of law, is hereby authorized
to) furnish to such agency making the request, from any data con-
tained in the files of any such employment office, information with
respect to any individual specified in the request as to (A) whether
such individual is receiving, has received, or has made application. for,
unemployment compensation, and the amount of any such compensa-
tion being recez’uedp by such individual, (B) the current (or most
recent) home address of such individual, and (C) whether such indi-
vidual has refused an offer of employment and, if so, & description of
t% _e}npé,oyment 80 offered and terms, conditions, and rate of pay
therefor.”.
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(b) Provision ror REIMBURSEMENT or Exrenses—For purposes o f
section 403 of the Social Security Act, expenses incurred to reimburse
State employment offices for furnishing information requested of such
offices pursuant to the third sentence of section 3 (a) of the Act entitled
“An Act to provide for the establishment of a national employment
system and for cooperation with the States in the promotion of such
system, and for other purposes”, approved Jume 6, 1933 (29 U.8.C.
495 (a)), by a State or local agency administering a State plan
approved under part A of title IV of the Social Security Act shall be
considered to constitute expenses incurred in the administration of
such State plan.; and for purposes of section 455 of the Social Security
Act, expenses incurred to reimburse State employment offices for
furnishang information so requested by a State or local agency charged
with the duty of carrying out a State plan. for child support approved
under part D) of title [V of the Social Security Act shall be considered

toZ constitute expenses incurred in the administration of such State
plan.

The amendment as agreed to by the conferees differs in a single
respect from the Senate amendment—it omits the fourth catgory of
information to be provided by State employment offices (“such other
matters as may be relevant to the discharge of the welfare or child
support agency’s duties . . .”).
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UNEMPLOYMENT COMPENSATION AMENDMENTS
OF 1976 '

SeEPTEMBER 20, 1976.—Ordered to be printed

Mr. Long, from the Committee on Finance,
submitted the following

REPORT

[To accompany H.R. 10210]

The Committee on Finance, to which was referred the bill (H.R
10210) to require States to extend unemployment compensation
coverage to certain previously uncovered workers; to increase the
amount of the wages subject to the Federal unemployment tax; to
increase the rate of such tax; and for other purposes, having considered
the same, reports favorably thereon with amendments and recom-
mends that the bill as amended do pass.

I. SUMMARY OF THE BILL

The bill as passed by the House of Representatives would require
States to extend unemployment compensation protection to certain
categories of individuals now covered only at State option and increase
the Federal unemployment tax rate and increase the annual amount
of wages subject to Federal and State unemployment taxes from $4,200
to $6,000 per employee. The bill would also modify the requirements
for triggering the Federal-State extended benefit program into and out
of operation in the States, establish a national study commission on
unemployment compensation, and make a number of other changes.
The committee amendments make significant revisions in the House-
passed bill and add several provisions which would affect the Supple-
mental Security Income (SSI) program for needy aged, blind, and
disabled people.

A. CovERAGE

Employees of State and local governments—Like the House bill, the
committee bill would require the States to provide unemployment
compensation coverage to all employees of State and local governments.

57-010 0—76——1
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The committee bill would make clarifying changes in the exceptions
to coverage provided by the House passed bill. gtates would not be
required to provide coverage for:

(1) Elected officials;

(2) Major non-tenured policymaking or advisory positions;

(3) Policymaking and advisory positions requiring not more than
one day’s employment per week;

(4) Judges;

(5) Members of a legislative body;

(6) Members of the State National Guard or Air National Guard;

(7) Emergency employees hired in case of disaster; and

(8) Inmates of custodial or penal institutions.

Under the House bill, State unemployment compensation laws
would be required to contain a provision prohibiting the payment of
benefits to teachers and other professional employees of schools during
vacation periods who have contracts for em g)yment in the post-
vacation term, and until 1980 each State woulg be allowed to provide
g similar prohibition for nonliorofessional employees of schools who have
reasonable assurance of employment in the post-vacation term.

The committee bill would medify these provisions so that vacation
time unemployment benefits would not be paid to teachers and other
professional employees who have reasonable assurance of post-vacation
employment even though they do not have a formal contract. In
addition, the provision permitting States to prohibit vacation time
unemdployment benefit payments to nonprofessional school employees
would be made permanent rather than be limited to a two-year period.

Each State would determine for itself how to finance the benefits
which would be payable; an employing agency could be required to
make periodic payments similar to the taxes paid by private em-
ployers or it could pay the actual cost of the benefits paid to its former
iamplgyees. The Federal unemployment tax, though, would not be

evied. ‘

The States would not be required to provide unemployment com-
pensation for employment prior to January 1978. However, if a State
should provide the new benefits on the basis of earlier service, the cost
of the resulting benefits (after January 1, 1978), would be paid with
Federal funds %rom general revenues.

The Department of Labor estimates that $0.2 billion per year in
additional unemployment compensation would be paid in fiscal 1978
and 1979 under this provision.

Employees of nonprofit elementary and secondary schools.—The bill
would require the States to extend the coverage of their unemployment
compensation programs to employees of nonprofit elementary and
secondary schools (present law requires coverage for employees of
institutions of higher education). The provisions for nonpayment of
benefits during vacation periods to school employees of State and local
governments would also apply to employees of nonprofit schools.

The States would not be required to provide the new coverage until
January 1, 1978.

Virgin Islands.—The bill would extend the Federal unemployment
compensation laws to the Virgin Islands as soon as various require-
ments of membership in the Federal-State system could be met.

o
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B. Fixancing Provisions

Tazx base.—The bill would increase the Federal unemployment tax-
able wage base to $6,000. This change would require, in effect, that
the States tax for unemployment compensation purposes the first
$6,000 (rather than $4,200) in wages paid by an employer to an em-
ployee. The provision would be effective January 1, 1978,

The Department of Labor estimates that enactment of this provi-
sion would result in $2 billion of additional State taxes and $0.5 billion
of additional Federal taxes (a total of $2.5 billion) for fiscal 1979.

Taz rate.—The net Federal unemployment compensation tax would
be increased from 0.5 percent to 0.7 percent starting January 1, 1977,
and, under the House-passed bill, ending with the earlier of (1)
December 31, 1982, or {2) the end of the year in which all of the
general revenue advances to the extended unemployment compensa-
tion account have been repaid. The committee bill would modify this
provision so that the additional Federal tax would continue to apply
until all of the advances have been repaid. The Committee estimates
that this provision will result in $0.4 billion in additional revenues
for fiscal year 1977.

Advances to States.—Under present law, whenever a State finds
that it will not have funds available to pay unemployment compensa-
tion for any 1 month it may borrow the necessary funds from the
Federal Unemployment Trust Fund. Each request for a loan can be
for 1 month only. The bill would permit a single loan request to
cover a 3-month period.

The change would be effective on enactment.

C. Oraer Provisions Rerating 7o UNEMPLOYMENT COMPENSATION

Triggers—The bill would modify the triggers which dz2termine
w}éen extended unemployment compensation benefits are payable in
a State.

Under the House bill, the new triggers would be:

A seasonally adjusted national insured unemployment rate
of 4.5 percent based on the most recent 13-week period (rather
than 3 consecutive months}; or

A seasonally adjusted (rather than unadjusted) State insured
unemployment rate of 4 percent for the most recent 13-week
period.

The provision of present law requiring that the State insured
unemployment rate also be 120 percent of the rate for the correspond-
ing period in the 2 preceding years would be eliminated on a perma-
nent basis. This requirement has been suspended throughout most of
the period since enactment of the extended benefits program.

The committee bill retains the modification of the national trigger
but does not adopt the House-passed State trigger. The committee
bill would keep the provisions of present law which put the extended
benefits program into effect in a State when the State’s insured unem-
employment rate (not seasonally adjusted) averages at least 4 percent
for a 13-week period and is 120 percent of the rate for the corresponding
periods in the preceding 2 years. Individual States, however, could opt
to put the program into effect whenever the insured ynemployment
rate in the g)tate averages at least 6 percent for a 13-week period even
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though the rate is not 120 percent of the rate for the corresponding
periods in the preceding 2 years.

Disqualification for receipt of a pension.—The committee bill adds
to the House bill & new provision under which States would be required
to prohibit the payment of unemployment compensation benefits to
individuals who receive any public or private pension or annuity
(including social security retirement benefits and railroad retirement
annuities). The new provision would be effective for years after 1977.

Disqualification for pregnancy.—The bill would prevent the States
from disqualifying a women for unemployment compensation solely
because she is, or recently has been, pregnant.

The new provision would be effective for years after 1977.

Professional athletes and illegal aliens.—The bill would require the
States to include in their unemployment compensation laws a pro-
vision specifically precluding the payment of unemployment compen-
sation:

(1) To a professional athlete between two playing seasons if he
has reasonable assurance of reemployment in the following sea-
son; and

(é) To an alien who was not lawfully admitted to the United
States.

The new requirements would be effective for years after 1977.

Commission  on unemployment compensation.—The bill would
establish a commission to study the unemployment compensation pro-
gram and to issue a report not later than January 1, 1979. The mem-
bers of the Commission would be appointed by the President (7
members, including the chairman), the President pro tempore of the
Senate (3 Members) and the Speaker of the House of Representatives
(3 Members).

The bill would authorize appropriations from general revenues to
meet the cost of the Commission.

D. ProvisioNs RELATING TO SUPPLEMENTAL SECURITY INCOME

Disabled children.~—Although the Supplemental Security Income
program has been in effect since January 1, 1974, the Department of
Health, Education, and Welfare has not yet issued detailed guidelines
for determining who is disabled under the disability definition provided
in the law as it applies to children. The committee bill would require
the Secretary of HEW to issue guidelines within 120 days after the
enactment of the provision. o _

The bill also would require the Social Security Administration to
refer blind and disabled children under age 16 who are receiving SSI
benefits to the crippled children’s or other appropriate State agency.
This agency would be responsible for administering a State plan which
would iave to include provision for counseling of disabled children and
their families; the establishment of individual service plans for chil-
dren under 16; monitoring to assure adherence to the plans; and pro-
vision of services to children under age 7, and to children who have
never been in school and require preparation to take advantage of
public educational services. .

A total of $30 million would be provided for the operation of State
plans for each of three fiscal years, beginning with fiscal year 1977;
there would“be no non-Federal matching requirements. The amount
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would be allocated to the States on the basis of the number of children
age 6 and under in each State. Up to 10 percent of the State’s funds
could be used for counseling, referral and monitoring provided under
the State plan for children up to age 16. The remainder of the funding
would be available for services to disabled children under age 7 and
those who have never been in school. The bill would require that the
funds authorized under the provision could not be used to replace
State and local funds now being used for these purposes. The funds
could be used in the case of any program or service only to pay that
portion of the cost which is related to the additional requirements of
serving disabled children over and above what would be required to
serve nondisabled children.

Change in SSI savings clause—The Supplemental Security Income
(SSI) program provides Federal income maintenance benefits to needy
aged, blind, and disabled persons. These benefits in many States are
augmented by State-funded supplemental payments. When Federal
benefits increase, States can continue to provide the same level of
State supplementation at no increase in State costs thus passing
through the net impact of the Federal benefit increase to the recipient.
Three States, however, do incur a State cost if they elect to pass
through the Federal increase in this way because part of the Federal
increase automatically results in a reduction in payments to these
States under a 1972 savings clause provision. Tiis provision now
affects only Hawaii, Massachusetts, and Wisconsin. The committee
bill contains a provision under which payments under that savings
clause to those States will no longer be reduced when Federal S%I
benefits rise. This will enable those States to pass through the Federal
increases without added State costs.

Institutionalization of a spouse.—The committee bill would amend
present law to provide that if a spouse is institutionalized, the two
persons involved would be treated as individuals rather than as a
couple for purposes of applying their separate incomes in computing
any required reduction of the SSI benefit amount.

Protection of medicaid eligibility—Under present law, there are
some cases in which a cost-of-living increase in social security benefits
may result in the loss of SSI eligibility. Although the amount of SSI
cash benefits in such cases is very small, the denial of medicaid bene-
fits represents a serious loss to the individual affected. The committee
bill would provide that no recipient of SSI would lose eligibility for
medicaid as the result of the operation of the cost-of-living benefit
increase provision under title IT of the Social Security Act. The
committee provision would protect the individual only against the
loss of medicaid, and would be effective only in the case of future
social security benefit increases. :

SSI payment to persons in institutions.—The committee bill would
exclude publicly operated community residences, which serve no more
than 16 residents, from being deemed public institutions in which
individuals are ineligible for Supplemental Security Income benefits.
The provision would also provide that State or local government
subsidies to a home, public or private, would not result in SSI benefits
being reduced, and would require States to establish, maintain, and
insure the enforcement of standards for any category of institutions,



foster homes, or group living arrangements in which a significant
number of SSI recipients reside,

Social Security Act assistance programs in the Northern Marianas
Commonwealth.—The recently approved covenant establishing a
Commonwealth of the Northern Marianas Islands contained general
provisions making Federal assistance programs applicable there in
the same way that they apply to other territories. However, the
covenant also specifically 2xtended to that jurisdiction two programs
under the Social Security Act which Congress has, up to the present,
found appropriate to limit in applicability to the 50 States and the
District of Columbia : Supplemental Security Income (SSI), and special
social security benefits for the uninsured. The committee bill specifi-
cally extends to the new Northern Marianas Commonwealth the
Social Security Act programs of aid to the aged, blind, and disabled,
aid to families with dependent children, and medical assistance under
the same conditions as these progirams apply to Guam, Puerto Rico,
and the Virgin Islands. The bill also deletes the authorization to
extend the SSI program and the program of special social security
benefits for the uninsured to the Northern Marianas.

E. Provisions or tae House Biur Drverep sy tar CoMmyiTrER

Farm workers—The House bill would have required the States
to extend the coverage of their unen;iployment compensation pro-
grams to include agricultural work performed for an employer who
has four or more employees in each of 20 weeks in a year or who pays
wages of at least $10,000 in any calendar quarter. The committee bill
does not contain any provision extending unemployment compen-
sation to agricultural employment.

Household workers—The House bill would have required the States
to extend the coverage of their unemployment compensation pro-
grams to domestic workers employed by households that pay wages
of at least $600 in any calendar quarter. The Committee bill does not
include this provision.

Under present law, the coverage of domestic service in private
households under the unemployment compensation program depends
on the provisions of State law. The committee notes that only three
States and the District of Columbia provide coverage. In the District
and in New York, domestic workers are covered if the employer’s
quarterly payroll is $500 or more; coverage in Hawaii comes when
the quarterly payroll is at least $225; and in Arkansas, employers of
three or more or having a quarterly payroll of $500 are covered.

Federal reimbursements to the States.—The House-passed bill would
have made changes in the way Federal reimbursement of certain State
costs are determined. In determining the amount of reimbursable
administrative costs, no longer would account be taken of amounts
attributable to administering the program as it relates to employees
of State and local governments.

In determining grants to States for the payment of benefits under
the extended benefits program, amounts would not be included to
compensate for the payment of benefits to employees of State and
local governments. (Under the extended benefits program, benefits
are paid for the 27th through the 39th week of unemployment; one-
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half of the cost of these benefits is paid from Federal unemployment
insurance funds.)

The committee bill deletes the House-passed provisions which
would reduce the payments made to the States for these purposes.

CETA employees—The House bill would have authorized reim-
bursement from Federal general revenues to the State for the cost of
paying unemployment compensation to former participants in public
service jobs under the Comprehensive Employment and Training Act
(CETA). Under present law these costs are met either from direct
State funds or from the Federal CETA grant.

The committee bill deletes the provision.

Finality provision.~—Under the House bill a Federal employee would
be permitted to use the State agency appeal process to overturn his
Federal agency’s determination as to earnings and reason for leaving
Federal employment. Hearings on these issues are now available to
employees within the Federal agency involved.

The Committee bill does not include this provision.

II. GENERAL EXPLANATION OF THE BILL
A. UnemprroyMENT COMPENSATION
COVERAGE PROVISIONS

The committee bill would bring under the Federal-State unemploy-
ment compensation system the greater part of those jobs which are
now exempt from the Federal unemployment tax and are consequently
not now covered under State programs except to the extent that States
have voluntarily elected to provide such coverage. Under the bill,
employment for State and local governments and employment for
nonprofit elementary and secondary schools would remain exempt
from the Federal unemployment tax, but States would be required to
provide coverage under State law for such jobs.

If a State did not comply with this requirement, private employers
in the States would lose the tax credit they now enjoy by reason of
participating in an approved State unemployment compensation
program. (The credit would be equal to 2.7 percent out of the total
Federal unemployment tax of 3.4 percent provided under the bill.)
States would also lose Federal funding for the costs of administering
their unemployment programs

STATE AND LOCAL GOVERNMENT EMPLOYEES
(Sec. 101 of the Bill)

Under present Federal laws, the States are required to provide
unemployment insurance for employees of State operated hospitals
and institutions of higher education. In addition, more than one-half of
the States have gone beyond the Federal requirements and provide
mandatory coverage for State employees and permit local governments
to opt for coverage. Nine States, Connecticut, Florida, Hawaii, Towa,
Michigan, Minnesota, Montana, Ohio, and Oregon require coverage
of both State and local government employment. The committee bill
would require coverage of all State and%ocal employees.
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UNEMPLOYMENT COMPENSATION COVERAGE UNDER PRESENT
LAW AND THE COMMITTEE BILL"®

Employment—
Numbers (in

thousands)

Covered under present law............. e, 72,385
Under State programs. ........................... 66,700
Federal employees/military....................... 5,093
Railroad. ... ... ... . 592
Added to coverage under H.R, 10210................. 7,946
Stategovernment.. ... ... ... 600
Local government.. ...l 7,100
Nonprofit organizations........................... 242
Virginlslands.................... -4

! Based an most recent data (1974) modified to reflect some modification of
coverage since thattime.

Provisions of committee bill.—Under the committee bill State and
local government employment would continue to be exempt from the
Federal unemployment payroll tax. States would, however, be required
to provide State coverage for such employment as a condition of con-
tinued participation in the Federal-State unemployment compensation
program. (Failure to participate would, in effect, raise the Federal
unemployment tax on employers in the State from 0.7 to 3.4 percent
and would deprive the State of Federal funds to meet administrative
expenses and part of the benefit costs for benefits paid after the 26th
week of unemployment.)

All State and local government employees would have to be covered
except elected officials, major non-tenured policy-making and advisory
employees, policy-making and advisory employees who do not work
on more than one day each week, judges, members of the legislature,
members of the National Guard, prisoners, and persons hired for
temporary jobs in emergency situations. With the above exceptions,
all employment after December 31, 1977 would be covered. Under the
bill, the State law could permit the employing entity to pay for its
coverage either through contributions equivalent to the State payroll
tax or by reimbursing the fund for benefits paid to its former employees.

Constitutionality —Generally, mandatory Federal coverage under
the Federal-State unemployment compensation program exists by
virtue of applying the Federal unemployment payroll tax to the em-
ployment in question. It then becomes of no advantage not to cover
that employment under the State program since failure to do so would
eliminate the 2.7-percent Federal tax credit which would otherwise
apply. In the case of State and local government employment, how-
ever, such a procedure would raise questions of the power of the Fed-
eral Government under the Constitution to lay a tax upon a vital State
function. Consequently, the bill would continue to exempt State and
local employment from the Federal tax but would require coverage for
such employment as a condition of approving the State program. This

O

type of mandatory Federal coverage was applied in the 1970 amend-
ments to require States to provide unemployment compensation pro-
tection to employees of State hospitals and State institutions of higher
education.

A recent Supreme Court decision (National League of Cities v.
Usery) invalidated provisions of the 1974 Fair Labor Standards
Amendments which had extended minimum wage coverage to State
and local government employees. The Solicitor of the Department of
Labor has issued an opinion holding that that decision is not appli-
cable to the H.R. 10210 provisions extending unemployment compen-
sation coverage to such employees,

Coverage of school employees during vacation periods.—Under present
law, States are required to provide coverage for employees of State
institutions of higher education with benefits payable under the same
conditions as apply to other individuals covered under the program
except that no benefits are payable during a summer vacation (or
similar period between terms) to persons in academiec or principal
administrative positions who have contracts for the following term
(whether or not at the same institution). The House bill, which ex-
tends coverage to all State and local employees, would make this pro-
vision applicable to such employees regardless of type of school. In
addition, the House bill permits States to deny benefits to nonprofes-
sional employees during vacation periods if they have reasonable
assurance of continuing in that employment in the following term.
Starting in 1980, however, this option would expire and State and
local governments would have to provide benefits during the vacation
period to nonprofessional employees who cannot find employment dur-
mgrthat time,

he committee bill would modify these provisions so that a teacher
or professional employee could not qualify for unemployment compen-
sation during vacation periods when there is a reasonable assurance
that a job will be available for the post-vacation term (even if a formal
contract has not been signed). In making this change, the committee
intends that the determining factor be the availability of a job to the
individual—whether or not the individual wishes to accept the job. If a
job is available to the individual and he does not want to accept it,
he would be disqualified just as any other individual who refuses
employment is disqualified.

The provision of the House bill which permits the States to deny
benefits during vacation periods to nonprofessional school employees
for a 2-year period would under the committee bill be a permanent
option for the States.

NONPROFIT ORGANIZATIONS
(Sec. 101 of the Bill)

Elementary and secondary schools.—Prior to the 1970 amendments,
nonprofit organizations, which are exempt from taxation under the
Internal Revenue Code, were covered as employers for unemployment
compensation purposes only at the option of the States. The 1970
amendments required States to provide coverage for nonprofit em-
ployers who have at least four emplovees in at least 20 weeks of the
year. However, an exception in the law allows States to exclude from

8. Rept, 94-1265 ~ux 2
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coverage nonprofit elementary and secondary schools, The committee
bill would repeal this exclusion, thus requiring coverage for such schools
on the same basis as it is required for other nonprofit entities.

Special provision for certain nonprofit employers.—When the 1970
amendments required the extension of coverage to nonprofit employ-
ers, a provision was also added allowing such organizations to pay
for their coverage by reimbursing the State unemployment fund for
any benefits paid to their former employees (on the basis of such em-
ployment). If they chose this option, they would not be required to
pay the State unemployment taxes otherwise applicable. The 1970
amendments also permitted any nonprofit entity which had been cov-
ered prior to those amendments to switch to this reimbursement meth-
od of paying for its coverage and to take credit for any past State
unemployment taxes it had paid in excess of what it would have paid
under the reimbursement method. This opportunity was available,
however, only if permitted by State law and only if the nonprofit
employer made an election to change to the reimbursement method
at the first opportunity.

The Hoag Memorial Hospital in California had elected and later
terminated unemployment compensation coverage for its employees
prior to the 1970 amendments which made such coverage mandatory
as of January 1972. However, since the hospital did not have unem-
ployment coverage in effect during the period between the enactment
of the 1970 amendments and January 1972 when coverage became
mandatory, its election of the reimbursement method did not take
place at the earliest time possible under State law, namely in 1971. As
a result, the hospital was barred from claiming the credit which
would otherwise have been allowed for the excess of its past contribu-
tions over the benefit payments made to its former employees. A provi-
sion in H.R. 10210 would allow that institution (and any other non-
profit organization which may be in similar circumstances) to claim
the retroactive credit provided that it elected the reimbursement
method by April 1, 1972.

A provision similar to that adopted in 1970 allowing nonprofit em-
ployers to take credit for past excess contributions is included in H.R.
%)91%10 for the nonprofit schools for which coverage is mandated by the

ill.
TRANSITIONAL FEDERAL FUNDING PROVISIONS

(Sec. 121 of the Bill)

Costs of State and local coverage.—The provisions of the bill which
would extend coverage under the unemployment compensation pro-
gram to some 588,000 State employees who are not now covered and
to about 7.7 million employees of local governments. State programs
would be required to pay benefits on the basis of employment taking
place after December 31, 1977. If States elect to pay benefits on the
basis of this previously uncovered employment prior to that date, the
costs of any such benefits payable after January 1, 1978, would be
reimbursed from Federal general revenues. (Federal reimbursement
would also be made for benefits paid prior to July 1, 1978, on the basis
of State or local employment during the first 6 months of 1978.)
Because some of this earlier coverage could also include employment
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which would qualify for payments under the federally funded Special
Unemployment Assistance (SUA) program, the committee adopted an
amendment to make clear that Federal reimbursement for regular
unemployment benefits based on such employment will be available
only to the extent that Federal SUA benefits were not paid on the
basis of the same employment. The table below indicates the benefits
which would be paid as a result of the State and local coverage pro-
visions of H.R. 10210.

ESTIMATED UNEMPLOYMENT BENEFIT PAYMENTS BASED ON
STATE AND LOCAL GOVERNMENT EMPLOYMENT COVERED
BY H.R. 10210

[In miilions]

Amount
Total unem- reimbursable
ployment from Federal

benefit general

Fiscal year payments ! funds 2
1978, $200 $190
1979, .. . . 210 50
1980....... ... - 230 0
1981... .. 260 0

! Includes regular and extended benefits.
2 Under sgecial provision where States provide benefits on the basis of employ-
ment prior to July 1, 1978.

Costs of coverage for non-profit schools.—The Department of Labor
estimates that the bill’s provisions requiring coverage for employees of
non-profit elementary and secondary schools will result in additional
benefit payments of $10 million in each of the fiscal years 1978-1981.
In fiscal year 1978, $8 million of this total would be paid for from
Federal general revenues under the bill’s special start-up provisions.

INCLUSION OF VIRGIN ISLANDS IN THE FEDERAL-STATE UNEMPLOYMENT
INSURANCE SYSTEM

(Sec. 102 of the Bill)

Under existing Federal law, the Virgin Islands is excluded from the
Federal-State system of unemployment insurance. The Virgin Islands
has for several years had a similar unemployment insurance program,
however, and the territorial government has formally requested that
the Virgin Islands be included in the Federal-State system.

The inclusion of the Virgin Islands in the Federal-State unemploy-
ment system as proposed in the bill would extend to that jurisdiction
the Federal unemployment tax and thus increase slightly the revenues
to the Federal accounts in the unemployment trust fund. At the same
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time, it would provide new or modified funding for the Virgin Islands
programs as shown in the table below.

FUNDING CHANGES FOR VIRGIN ISLANDS UNEMPLOYMENT
PROGRAM UNDER THE COMMITTEE BILL

Expenditure type Current funding Funding under H.R. 10210

Regular benefits. . ... Territorial tax. ... ... Territorial tax.
Administrative costs:
Compensation  ..... do.............. Federal trust fund
system. accounts.
Employment Federal general Federal trust fund
service. funds. accounts and
general funds.
Extended benefits..... Not in effect........ 50 percent terri-
torial tax, 50
percent Federal
trust fund
accounts.
loans................. Federal general Federal trust fund
funds. accounts.

Loans to the Virgin Islands.—Under the Federal-State unemploy-
ment compensation system, States which exhaust their own benefit
funds may borrow from the Federal accounts in the trust fund to
meet their benefit obligations. The Virgin Islands is unable to use
this procedure since it is not now a part of the Federal-State system.
In Public Law 94-45, authority was provided for loans to be made
to the Virgin Islands for this purpose. Under that legislation and
subsequent amendments, the Virgin Islands is authorized to borrow
up to $15 million which must be repaid by January 1, 1979. The law
authorizing these loans also provides that the repayment requirements
of the Federal-State unemployment compensation program will come
into operation if the Virgin Islands is incorporated into that system
as proposed in the committee bill. As of July 1976, the Virgin Islands
system has borrowed $5.6 million under the authority of Public Law
94-45.

B. Financing Provisions

INCREASES IN THE UNEMPLOYMENT TAXES
(Sec. 201 of the Bill)

Financing basis.—The Federal statute now imposes a gross tax of
3.2 percent of covered wages. The tax base or maximum amount of
annual wages per employee subject to this tax is $4,200. (In 1974,
the average annual wage in covered employment was about $9,200.)
Although the gross Federal tax rate is 3.2 percent, the actual net
Federa%tax rate is 0.5 percent since employers qualify for a 2.7-percent
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tax credit by reason of their participation in an approved State pro-
gram. Thus, the Federal tax in all States amounts to 0.5 percent of
the first $4,200 of wages. The proceeds from this Federal tax are used
to meet the costs of administering the unemployment compensation
program—including both Federal and State costs—most of the cost
of administering public employment services, half of the cost of bene-
fit payments under the extended benefit program (for workers ex-
hausting their regular benefits), and all of the cost of the temporary
emergency benefit program (for workers exhausting both regular and
extended benefits).

The cost of regular State benefits and half the cost of extended
benefits are met from the proceeds of State unemployment taxes. The
tax base to which State taxes apply is effectively required to be at
least as high as the Federal base of $4,200, but 22 States now have
bases which exceed that level. The tax rate applied in each State may
vary from year to year according to conditions and may vary among
different employers according to experience rating factors which are
designed to allow employers a lower tax if their employees do not
experience much unemployment. Because of the heavy use of unem-
ployment benefits during the recent recessionary period, the average
State tax rate has increased from 1.9 percent in 1974 to an estimated
2.5 percent in 1976. Among the States, the estimated average tax rate
applied to taxable wages varies from 0.6 percent in Texas to 4.1
percent in Massachusetts.

The need for additional financing.—If the State tax revenues prove
insufficient to meet benefit obligations in times of high unemployment,
States are permitted to borrow the necessary funds from the Federal
accounts in the trust fund. If the Federal accounts have insufficient
funds to meet State borrowing requests and to cover the Federal
responsibility for paying half the cost of extended benefits and all the
costs of emergency benefits, authority is available for repayable ad-
vances from the general funds of the Treasury into the Federal
accounts of the trust fund. Because of the heavy demands on the
unemployment compensation system made by the high levels of un-
employment in the past few years and by the enactment of temporary
legislation providing benefits of up to 65 weeks duration, the unem-
ployment payroll taxes—both Federal and State—have proven unable
to meet expenses. As of the beginning of fiscal year 1977, advances
from the general fund will amount to about $10.9 billion which is
estimated to increase to $14.5 billion by the end of fiscal year 1978.
Advances have been made to 21 States and total $3.1 billion.

Provisions of the committee bill.—The committee bill would increase
the gross Federal unemployment tax rate from 3.2 percent to 3.4
percent while leaving the tax credit at 2.7 percent. This raises the
net Federal tax by 0.2 percent, that is, from the present level of
0.5 to a new level of 0.7 percent. Under the House bill, this increased
tax rate would take effect in January 1977 and would continue in
effect through 1982 after which the existing 0.5 percent net tax rate
would again become applicable. The House bill also provides that the
tax rate will revert to 0.5 percent at an earlier date if the advances
from the general fund have been repaid.



ADVANCES TO STATES FROM FEDERAL UNEMPLOYMENT ACCOUNT

[In millions of dollars per calendar year]

1976 through K
Aug. 15,

States 1972 1973 1974 1975 1976 Total
iCUL. ) 318 21.7 85 1190.2 91.0 343.2
%%’L%?%‘fé‘ﬁ L 40.7 3.4 50.0 55.3 149.4
VermONt . . o 5.3 23.0 6.5 34.8
NEW JEISEY . . e 352.2 145.0 497.2
Rhode Island. . ... ... S A DR 45.8 20.0 65.8
.............................. 140.0 125.0 265.0
MR MSEHS. o L 3560 2450  571.0
PUEIEO RICO. o e e 35.0 12.0 47.0
MINNESO A . e 47.0 76.0 123.0
MaBINC . 2.4 12.5 14.9

Pennsylvania. .. .. ... . 173.8 255.8 429.6
Delaware. ... ... O 6.5 7.0 135
District of Columbia. . ... ... 7.0 22.6 29.6
Alabama. .. 10.0 20.0 30.0
HENOIS . . 68.8 307.0 375.8
ATKANSAS . 20.0 20.0
Hawali . . 22.5 22.5
Nevada. . ... 7.6 7.6
OO ON . . 18.5 18.5
Maryland . .. 36.1 36.1
M OMaNa . . 1.4 1.4
Total. ... ... ... 318 62.4 17.2 1,477.7 1,506.8 3,095.9
FACHUAL H0ANS FECBIVEA. . . .\ oottt e e e e e e e $203.0 &

Less repayment through reduced employer credits. ... ... . e (12.8)
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Information furnished to the committee by the Department of

Labor indicates that the additional income resulting from the higher
tax rate will not be sufficient to pay back even a major part of the
advances by 1982. In the 5-year period for which the increased tax
rate would be in effect under the House bill, the deficit would be re-
duced from the present $7.7 billion to about $5 billion. The committee
bill would keep the higher Federal tax rate in effect after 1982 until the
entire deficit has been repaid.

The increase in the net Federal tax rate will affect only the amounts
collected by the Federal trust fund accounts. The committee bill also
increases the amount of annual earnings subject to taxation from
$4,200 to $6,000. This increase is effective January 1978 and would
affect both Federal and State taxes. Since States have the ability to
adjust their tax rates within the overall base, the exact impact of the
increase on State revenues is difficult to estimate. The following table,
however, presents the estimated effect on both State and Federal
unemployment revenues under the provisions in the House bill.

IMPACT OF TAX PROVISIONS

[In billions of dollars]

Increased revenue under H.R. 10210

Federal

From

From “higher

‘higher wage
Fiscal year tax rate ! base ! State
1977. ... ... 20.3
1978........ ... .5 0.2 0.4
1979...... ... .8 .5 1.6
1980... ... .8 5 2.6
1981, ... 8 5 2.8

1 Revenues shown as attributable to tax rate increase are those which would
result if there were no increase in the wage base. Revenues attributable 1o the
wage base increase would be somewhat smaller if there were no concurrent increase
in the tax rate.

7 In action on the Second Concurrent Resolution on the Budget for 1977, the
Congress assumed that revenues would be increased by $0.4 billion as a result of
this provision. The difference in the Labor Department estimate is attributable to
differences in economic assumptions. The committee accepts the $0.4 billion
estimate underlying the Budget Resolution.

Source: Department of Labor.

TIMING OF LOANS TO STATES
(Sec. 202 of the Bill)

When States find it necessary to borrow from the Federal accounts
in the trust funds to meet their unemployment benefit obligations,
present law requires that the funds borrowed for any month be ap-
plied for in the preceding month. The House bill would permit States
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to apply for loans covering a 3-month period. The committee bill
would modify this provision to make clear that, while applications
may be for a 3-month period, payments to the States will continue
to be made as needed each month. - ‘

C. Extenpep Bexerir TrIiccErs
(Sec. 301 of the Bill)

The Federal-State Extended Unemployment Compensation Act of
1970 provides for the payment of additional weeks of benefits to in-
dividuals who exhaust their benefit entitlement under the regular
State programs. The additional entitlement is in the same weekly
amount as the regular entitlement and continues for half as long as
the regular entitlement. Fhus, an individual entitled to the maximum
duration of 26 weeks of regular benefits could receive up to 13 addi-
tional weeks of extended benefits. Half the funding of the extended
benefits comes from State unemployment taxes and half comes from
the Federal tax. .

Change in national trigger.—Benefits under the extended benefit
program are paysble only:in periods of high unemployment. Perma-
nent law makes the program effective in all States when the national
insuréd unemployment rate on a seasonally adjusted basis reaches 4.5
percent for 3 consecutive months, and the pregrarn continues in effect

- until that rate declines below 4.5 percent for 3 econsecutive months. (A

temporary provision which expires December 31, 1976, permits States
to participate in the extended benefit program as thou%‘ the national
trigger rate were 4 percent rather than 4.5 percent.) The committee
bill would modify the permanent law by providing that the program
will be in effect in all States when the seasonsally adjusted 4.5 percent
national insured unemployment rate for a given week and the 12 previ-
ous weeks (rather than for 3 consecutive months), averages 4.5 percent
or more and will cease to be in effect when that rate for a given week
and the 12 prior weeks averages less than 4.5 percent.

The Department of Labor believes that this change from 3 con-
secutive months to a moving 13 week average would tend to make
the program somewhat more responsive to changes in the national
economy in that it would trigger on or off more quickly in response
to very sharp changes in national insured unemployment rates. It is
expected, however, that under either present. law or the revised pro-
vision in H.R. 10210 the program would remain in effect throug}ll) at
least the end.of the 1977 calendar year.

Change in the State trigger.—From December 1971 to November
1974, the national insured unemployment rate was below the perma-
nent law 4.5 percent rate which triggers the extended benefit program
into operation in all States. When the national trigger is “off”, States
participate in the program only if the State trigger requirements are
met. Under permanent law, the extended unemployment compensation

rogram becomes effective in a State when two requirements are met.

he rate of insured unemployment in the State (not seasonally ad-
justed) must reach a level of 4 percent or more averaged over a
13-week period and the rate for that 13-week period must be at least
20 percent higher than the average of the State insured unemployment
rate in the same 13-week period of the preceding 2 years.

5, Rept, 94-1285 www 3
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When a State experiences a prolonged period of high unemploy-
ment, the “20 percent higher” requirement becomes very difficult to
meet even if there is a very high level of unemployment in the State.
Thus, for much of the period since the extended unemployment com-
pensation program was enacted in 1970, the second part of the trigger
requirement (an insured unemployment rate 20 percent above the rate

revailing in the 2 prior years) has been suspended. The table which
?ollows shows the various temporary provisions of law which have
been enacted to suspend this requirement.

TEMPORARY LEGISLATION SUSPENDING 120-PERCENT
REQUIREMENT IN STATE EXTENDED TRIGGERS

Date Law Action

Oct. 27,1972. . ... Public Law 92-599. Suspended 120-percent
“off"” indicator through
June 30, 1973.
July 1, 1973....... Public Law 93-53.. Suspended 120 percent
‘ for both ““on'’ and *‘off"’
' ’ indicators through Dec.
31, 1973, with ‘“tail-
off” through Mar. 31,
' 1974.
Public Law 93-233. Suspended 120 percent
' for both “on’’ and *‘off"
indicators through Mar.
‘ - 31, 1974. _
Mar. 28, 1974..... Public Law 93-256. Extended suspension of
: 120-percent indicators
until July 1, 1974.

Public Law 93-329. Extended suspension of
120-percent indicators

: until Aug. 31, 1974.
Aug.7,1974... ... Public Law 93-368. Extended suspension of
‘ : 120-percent indicators

- until Apr. 30, 1975.
Dec. 31, 1974... .. Public Law93-572. The Emergency Unem-
: ployment Compensa-
tion Act of 1974 in-
cluded a provision per-
mitting States to waive
120-percent indicators
‘ until Dec. 31, 1976.
Public Law 94-45.. Extended waiver provi-
sion of the Emergency
Unemployment Com-
ensation Act until

ar. 31, 1977.

Dec. 31, 1973.....

June 30, 1974 . . ..

June 30, 1975. ...

*
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The House-passed bill would modify the State trigger requiremenst

for extended unemployment benefits by substituting a seasonally
adjusted State insured unemployment rate of 4 percent as the trigger
factor instead of the unadjusted 4 percent factor now used. The *20
percent higher’” requirement would be eliminated permanently under
the House bill. The change would become effective as of January 1977;
however, it would not have any impact until much later since the
national trigger is expected to be “on” at least through the end of
1977. .
The information furnished to the committee by the Department of
Labor suggests that there is very little difference in the effect of
using a 4-percent seasonally adjusted, insured unemployment rate
as opposed to using a 4-percent unadjusted rate. In either case
extended benefits would in most States be payable for significantly
longer periods than would be the case under the existing provision
which includes the requirement that the rates be 20 percent higher
than the rates for the corresponding periods in the preceding 2 years.
The committee recognizes, however, that the provisions of present law
have not been adequate when unemployment in a State rises and re-
mains unusually high for several years. The Congress has addressed
this problem a number of times on an ad hoc, short-term basis. For a
longer range solution, the committee bill would modify present law
to allow States an important measure of flexibility when faced with
extended periods of high unemployment. Under the modification in
the committee bill, a State would be permitted to set aside the ‘20
percent higher” requirement whenever the State’s insured unemploy-
ment rate 1s at least 6 percent (measured over a 13-week period).

The following table shows what the effect of the State extended
benefit triggers under present law, the House bill, and the committee
bill would have been over the 17-year period 1957 to 1973.

"The House bill is estimated to result in $300 million annually ‘in
additional extended benefits beginning in fiscal year 1979. The com-
mittee bill is estimated to result in $150 million per year in additional
extended benefits.

D. Provisions ReLaTeEp To BEnEFIT ELIGIBILITY
DISQUALIFICATION FOR PREGNANCY

(Sec. 302 of the Bill)

In order to qualify for unemployment compensation benefits, a
worker must be able to work, be seeking employment, and be available
for employment. In a number of States, an individual whose unem-
ployment is related to pregnancy is barred from receiving any unem-
ployment benefits. In 1975 the Supreme Court found a provision of
this type in the Utah unemployment compensation statute to be
unconstitutional. The Utah requirement had disqualified workers for
a period of 18 weeks (12 weeks before birth through 6 weeks after
birth). The Court stated that “a conclusive presumption of incapacity
during so long a period before and after childbirth is constitutionally
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AVERAGE NUMBER OF WEEKS STATES WOULD HAVE PAID
EXTENDED BENEFITS EACH YEAR UNDER ALTERNATIVE
STATE TRIGGERS *

Committee

Current law, bill, current
4 percent law but waive
insured un- 120 percent
employment if insured
rate, at feast  House bill, unemploy-

120 percent 4-percent  mentrate is

of prior 2 seasonally 6 percent
State . . years adjusted or more
Alabama...................... 7.1 19.8 9.0
Alaska......................... 8.1 48.6 34.5
Arizona........................ 59 . 13,5 5.9
Arkansas...................... 8.9 27.9 '14.2
California..................... 12,5 374 17.8
Colorado...................... - 18 0 1.8
Connecticut. .................. 10.5 18.0 .. 10.9
Delaware...................... 3.9 4.6 3.9
District of Columbia........... 0 0 .0
Florida. ......... U 4.6 6.9 4.6
Georgia....................... 4.9 9.8 4.9
Hawaii........................ : 69 = 84 6.9
Idaho.............. .. ... ... 8.2 32.1 13.8
Hlinois. . ..........c........... 5.9 . 6.2 5.9
Indiana....................... : 6.6 7.0 6.6
lowa........................... . 3.2 8 3.2
Kansas........................ 4.5 54. 4.5
Kentucky...................... 6.7 24.4 15.9
Louisiana................... e 8.9 19.5 10.8
Maine......................... 11.9 36.2 20.5
Maryland...................... 7.8 17.5 8.6
Massachusetts................ 12.2 33.4 18.0
Michigan...................... 11.4 25.5 14.3
Minnesota..................... 6.5 15.8 10.7
Mississippi.................... 5.5 229 10.9
Missouri...................... 5.5 11.4 6.2
Montana...................... 8.5 34.1 17.6
Nebraska............. A 2.3 0 2.3
Nevada........... PR 11.5 40,3 16.3
New Hampshire............ ... 5.6 15.5 5.6
Newldersey.................... 104 36.8 17.7
New Mexico................... 7.1 12.8 7.1
NewYork...................... 8.6 29.7 12.1
North Carolina............. ... 4.7 14.9 4.7
North Dakota.................. 5.9 27.1 16.5

U
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AVERAGE NUMBER OF WEEKS STATES WOULD HAVE PAID
EXTENDED BENEFITS EACH YEAR UNDER ALTERNATIVE
STATE TRIGGERS *—Continued ’

Committee

Current law,. bill, current

4 percent law but waive

insured un- ) 120 percent

employment if insured

rate,atleast  House bill, unemploy-

120 percent 4-percent. ment rate is

of prior2  seasonally 6 percent

State years " adjusted or more
ONiO.... . oot . 7.1 10.7 7.1
Oklahoma................. e 8.0 18.9 9.3
OQregon........................ 10.9 34.9 18.1
Pennsylvania.................. 11.0 28.8 18.2
PuertoRico................... 9.7 39.1 33.8
Rhode Island.................. 114 35.9 18.1
South Carolina................ 4.1 - 6.6 4.1
South Dakota.................. 3.1 0 5.9
Tennessee. . ................ .. 6.1 23.1 . 12.2
Texas........... 1.7 1.1 1.7
Utah. ... ... 0 35 ‘79 5.7
Vermont....................... 11.5 314 16.9
Virginia. ...................... 2.2 P 2.2
Washington. ................ .. 11.9 41.5 26.5
West Virginia............... e 7.8 254 17.8
Wisconsin..................... 6.9 6.9 6.9
Wyoming...................... 4.5 11.2 6.8

! Determined from Department of Labor simulation study based on 1957-73 data.

invalid.” A number of other States have similar provisions although
most appear to involve somewhat shorter periods of disqualification.
The committee bill includes, without modification, the provision
of the House bill which would prohibit States from continuing to
enforce any provision which denies unemployment compensation
benefits solely on the basis of pregnancy (or recency of pregnancy).
Pregnant individuals would, however, continue to be required to
meet g]gnerally applicable criteria of availability for work and ability
to work. ‘ ,
DISQUALIFICATION FOR RECEIPT OF PENSION

{Sec. 303 of the Bill)

It was brought to the attention of the committee that in a number
of States ! retired people who are receiving public and private pensions,
1As of January 1976, the States were Alaska, Arizona, California, Georgia, Kansas,

Kentucky, Nevada, New Jersey, North Carolina, North Dakota, Puerto Rico, Rhode Island,
South Carolina, Texas, and Vermont.
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railroad - retirement annuities, social security retirement benefits,
military retirement pay, etc. and who have actually withdrawn from
the labor force are being paid unemployment compensation. In other
States, various rules are used to disqualify some or all of these people.
The committee believes that a uniform rule is required and has added
to the bill a new provision requiring each State to prohibit the payment,
of unemployment compensation to any individual who is entitled or
any governmental or private retirement pay, retirement pension to
retirement annuity based on previous employment. )

Because this provision requires a change in State law, it would not
become effective until January 1978.

DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES AND )
: ILLEGAL ALIENSB C

(Sec. 303 of the Bill)

The committee bill includes, without modification, a provision
of the House bill which would require that all State unemployment
compensation programs include prohibitions against the payment of
benefits to athletes during the off season and to illegal aliens. This
requirement would be effective starting with 1978. .

Professional athletes—The bill would prohibit the payment of bene-
fits to a professional athlete during periods between two successive
sports seasons if the athlete had been professionally participating
in such sports during the previous season and there is reasonable
assurance that he will participate in such sports during the followin,
season. The provision is intended to deny benefits to professiona
athletes in the off season. ) ; '

Illegal aliens—The bill also prohibits payment of benefits to an
alien not lawfully admitted into the United States.

PRORATION OF COSTS
(Sec. 203 of the Bill)

Under present law, when an individual’s unemployment compensa-
tion is based on both Federal and non-Federal employment the Fed-
- eral share of the benefit cost is based on the “added cost” which
results from the Federal employment. The Department of Labor
informs the committee that this method of determining Federal costs
is cumbersome and expensive. A

The bill would substitute a new method of determining the Federal
share of the cost. Under the new method the Federal percentage of
the cost would be the same percentage that the Federal wages bear
to the sum of the Federal an£ non-Federal wages. ‘

E. NatioNaL CommissioN oN UNEMPLOYMENT COMPENSATION
(Sec. 411 of the Bill)

Description_and purpose of the Commission.—The bill establishes
a National Commission on Unemployment Compensation for the
purpose of undertaking a comprehensive examination of the present
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unemployment compensation system and developing appropriate
recommendations for further changes. The Commission would be com-
prised of three members appointed by the President Pro Tempore of
the Senate, three members by the Speaker of the House of Representa-
tives, and seven by the President. Selection of members of the
Commission would ﬂe aimed at assuring balanced representation of
interested groups.

‘The Commission would be authorized to appoint such staff as it
requires and to contract for necessary consultant services. The final
report of the Commission would have to be sent to the President and
to Congress by January 1, 1979, and the Commission would terminate
90 days after the report is submitted.

“Agenda items for the Commission.—The bill states that the
Commission’s study shall include, without being limited to, the
following items: '

(1) Examination of the adequacy, and économic and administrative
impacts, of the changes made by H.R. 10210 in coverage, benefit
provisions, and financing;

. (2) Identification of appropriate purposes, objectives, and future
directions for unemployment compensation programs, including rail-
road unemployment insurance; .

(3) Examination of issues and alternatives concerning the relation-
ship of unemployment compensation to the economy, with special at-
tention to long-range funding requirements and desirable methods of
program financing; :

. (4) Examination of eligibility requirements, disqualification provi-
sions, and faectors to consider in determining appropriate benefit
amounts and duration; : '

(5) Examination of (A) the problems of claimant fraud and abuse
in the unemployment compensation programs; and (B) the adequacy
of present statutory requirements and administrative procedures de-
signed to protect the programs against such fraud and abuse; B

(6) Examination of the relationship between unemployment com-
pensation programs and manpower training and employment pro-
grams; o :

(7) Examination of the appropriate role of unemployment compen-
sation in income maintenance and its relationship to other social in-
surance and income maintenance programs; :

(8) Conduct of such surveys, hearings, research, and other activities
as it deems necessary to enable it to formulate appropriate recommen-
dations, and to obtain relevant information, attitudes, opinions, and
recommendations from individuals and organizations representing em-
ployers, employees, and the general public;

(9) Review of the present method of collecting and analyzing pres-
ent and prospective national and local employment and unemploy-
ment information and statistics; ; ,

(10) Identification of any weaknesses in such method and any prob-
lem which results from the operation of such method; and

(11) Formulation of any necessary or appropriate new techniques
for the collection and analysis of such information and statistics.
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F. Provisions RELATING TO THE SUPPLEMENTAL SECURITY INCOME
ProGgram

CRITERIA FOR DETERMINING DISABILITY OF CHILDREN
(Sec. 501 of the Bill)

For purposes of the Supplemental Security Income program, the
law provides the following definition of disability:

“An individual shall be considered to be disabled for purposes of
this title if he is unable to engage in any substantial gainful activity
by reason of any medically determinable physical or mental impair-
ment which can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than twelve
months (or, in the case of a child under the age of 18, if he suffers from
any medically determinable physical or mental impairment of compa-
rable severity).” :

The development of guidelines for applying this definition to
children has proved to be an extraordinarily slow and difficult process
for the Social Security Administration. Four years after the enact-
ment of the legislation there are still no adequate guidelines to assist
the State agencies in making their determinations.

The regulations which have been issued with regard to disability for
children state that if a child’s impairments are not those listed, eligi-
bility may still be met if the impairments “singly or in combination . . .
are determined by the Social Security Administration, with appropriate
consideration of the particular effect of the disease processes in child-
hood, to be medically the equivalent of a listed impairment.”

. SSA has issued several statements on the subject, but in none of its
communications to the State agencies which make the disability deter-
minations has it provided specific guidelines for the agencies to follow.
On the contrary, these communications have simply indicated that
SSA was in the process of developing more definitive guidelines for
childhood disability determinations.

The State agencies have indicated that they believe they have
insufficient guidelines for determining childhood disability. The Council
of State Administrators of Vocational Rehabilitation testified before
the House Subcommittee on Public Assistance in 1975:

Guidelines for development of special SSI childhood
claims are also needed. Although [previous SSA directives]
attempted to provide some temporary guidelines, we have
not received any additional guidelines based on a year and"
a half’s experience since then. A national study of title XVI
child cases was made in April and May of 1974, and perhaps

" this experience could help provide clearer guidelines. Un-
fortunately, a side effect of this situation has been a decrease
in State agency general staff respect for central and regional
office expertise and ability. The opinion is often expressed
that Federal personnel are too far removed from the grass-
roots of case adjudication, and seem insensitive to State
agency problems. It appears to many State agency personnel
that Federal personnel are (if not unwilling) unable to respond
to DDS needs with timeliness. It is difficult for an adminis-
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tration to combat this feeling among personnel, when policy
guidance is not forthcoming. : v

‘SSA has been circulating draft regulations with eriteria for child
disability for some time. The fact that they have not yet been issued,
however, has meant that the States have been forced to adopt their
own guidelines, which may well vary greatly from jurisdiction to
jurisdiction. ' :

Although the committee recognizes the difficulty of developing
objective eriteria for determining how to apply the disability definition
in the law to children, it believes there should be some assurance that
l(i]}ﬁldren with similar conditions are treated simjlarly throughout the

ation. .

The committee bill thus would require the Social Security Admin-
istration within 120 -days after enactment to publish criteria to be
used by the State agencies in making child disability determinations.
This action should end the present uncertainty which the State
agencies and others have with regard to what constitutes disability
in a child and enable disabled children to benefit from the program
on an equitable basis.

- SERYICES FOR DISABLED CHILDREN
(Sec. 501 of the Bill)

Another problem related to the child disability program is that
there is no prevision for services or referral to services which is appro-
priate for children. The law presently requires the Secretary to make

rovision for referral of all disabled individuals “to the appropriate

tate agency administering the State plan for vocational rehabilitation
services approved under the Vocational Rehabilitation Act.”” The law
further requires an individual receiving benefits to ‘“‘accept such re-
habilitation services as are made available to him,” and the Secretary is
authorized to pay the State agency for costs incurred in providing
services for those referred to it. :

The provision for vocational rehabilitation services was designed
for persons who could be expected to enter or reenter the work force.
It has been of limited benefit even to adult SSI beneficiaries and
has not been considered appropriate for children. The lack of a

provision in the law has meant that children receiving benefits have

not been subject to any formal referral process at all. Being without

-any legislative guidance, the Social Security Administration has not.

developed procedures for offices to use on a uniform basis. Some
children may now benefit from the general information and referral
rocedures which exist to some degree or other in all district offices.
ut this haphazard approach provides no assurance that a child ever
actually comes into contact with an agency providing services to
handicapped and disabled children, or that services are provided on
a continuing basis. : '
The committee believes that there are substantial arguments to
support the establishment of a formal referral procedure. Many
disabled children have conditions which can be improved through
proper medical and rehabilitative services, especially if the conditions
are treated early in life. The referral of children who have been deter-

S.Rept, 94-1265 === 4
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mined to be disabled could thus be of very great immediate and long-
term benefit to the children and families who receive appropriate
services. In addition, the procedure could be expected to result in
long-range savings for the SSI program, in that some children, at
least, would have their conditions satisfactorily treated and would
move off the disability rolls instead of receiving payments for their
entire lifetime. The referral of disabled children by the Social Security
Administration would also serve as a casefinding tool for community
agencies serving disabled children and assist them in focusing their
services in behalf of these children. Many communities have the
capability to help disabled and handicapped children, but are not
always able to identify those with the greatest need.

The committee bill thus would require the referral by the Social
Security Administration of children under age 16 to the State agency
which administers the State crippled children’s services program, or
to another agency which the (govemor determines is capable of
administering the State plan (developed to meet the requirements of
the committee bill) in a more efficient and effective manner than
the crippled children’s agency. If the Governor determines that
the plan should be administered by an agency other than the crippled
children’s agency, he must state the reasons for this determination
in the State plan. It is intended by the committee that there will be a
single agency to administer the plan in each State. The committee
believes that in the interest of effective administration of the SSI
program the Social Security Administration should not be required
to make referrals to more than the one agency in any one State. '

Under the committee bill, the acceptance of any services offered
would continue to be a condition of continuing SSI eligibility.

The committee bill would require the Secretary of HEW to issue
regulations prescribing the criteria for approval of State plans for
(1) assuring appropriate counseling for disabled children and their
families, (2) establishment of an individual service plan for children
and prompt referral to appropriate medical, educational and social
services, (3) monitoring to assure adherence to each individual service
plan, and (4) provision for disabled children age 6 and under and for
children who have never attended public school and who require prepa-
ration to take advantage of public educational services of medical,
social, developmental, and rehabilitative services in cases where such
services reasonably promise to enhance the child’s ability to benefit
from subsequent education or training, or otherwise to enhance his
opgortunities for self-sufficiency or self-support as an adult.

tate plans would have to provide for the establishment of an
identifiable unit within the administering agency to be responsible for
the administration of the plan. The plans would also have to provide
for coordination with other agencies serving disabled children. The
committee recognizes that there are other programs offering services
to disabled and handicapped children-who may or may not be eligible
for SSI payments. It is expected that services provided under these
Frograms will be used in meeting the needs of SSI disabled children
or services which are recommended under individual service plans.

For fiscal year 1977 and the following two fiscal years the Secretary
would be required to pay to the State administering agency those costs
incurred under the State plan which do not exceed the State’s share of
the $30 million provided for each year under the bill. In order to
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assure equitable distribution of funds the State share would be based
on the proportion of children under age 7 in each State. Up to 10 per-
cent of the State’s funds could be used for purposes of counseling,
referral and monitoring as provided under the State plan for children
up to age 16. The remainder of the funds would be used to provide
services for children age 6 and under, and for children who have never
attended public school in cases where such services promise to enhance
the child’s ability to benefit from subsequent education or training.

The bill provides for certain safeguards in the use of funds authorized
under the provision. The new funds made available could not be
used to replace State and local funds. In addition, with regard to
programs or services provided to nondisabled children, the funds could
be used only to pay that portion of the cost which is related to the
additional requirements of the disabled children.

INSTITUTIONALIZATION OF A SPOUSE
' (Sec. 502 of the Bill)

. Under present law an aged or disabled couple receives a benefit
amount which is lower than would be the case if the spouses were
treated as two individuals. The present monthly benefit amount is
$167.80 for an individual and $251.80 for a couple. When one member
of a couple is in a medicaid institution, the monthly maximum benefit
amount for the couple is $192.80. This represents $167.80 payable on
behalf of the spouse who is not in an institution, and a $25 personal
needs allowance payable to a person in a medicaid institution. These
amounts are reduced by the amount of any other income (apart from
certain specified exclusions) which the couple has. The committee has
been informed that a problem arises when one member of a couple is
institutionalized and his income is used to meet a part of the expenses
of the institutional care and also to reduce the amount of the couple’s.
SSI benefit. The committee bill therefore provides that for any month
during all of which a spouse is in an institution, the two persons in-
volved would be treated as individuals rather than as a couple for
purposes of applying their separate incomes in computing any required
reduction of the SSI benefit amount. -

PROTECTION OF MEDICAID ELIGIBILITY

(Sec. 503 of the Bill) -

Present law provides for annual cost-of-living increases in payments
under title IT of the Social Security Act. Present law also provides for
an increase in SSI benefits by the same percentage as is applicable for
title IT social security benefits. The intent of tying the two programs
together for purposes of the benefit increase was to assure that SSI
recipients would get the benefit of any social security benefit increase
which became payable under the cost-of-living increase .provision. An
increase in social security benefits, therefore, does not ordinarily result
in a decrease in 58I benefits.

However, because of the operation of the provision in the law for
disregarding $20 a month of other income in determining the SSI
benefit amount, there are some cases in which a social security benefit
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increase can have the effect of making individuals ineligible for SSI
and also for medieaid benefits. For example, an individual in a State
which does not supplement the basic Federal amount of $167.80 a
month may still be eligible for $.80 in SSI payments even though he
has a social security check of $187. This is because his social security
check is considered as only $167 (apfply‘mg the %20 disregard) for
purposes of SSI. Because he is eligible for an SSI payment, regardless
of amount, he is automatically eligible for medicaid. However, if in the
future there were, for example, a 10 percent increase in social security
benefits, his social security check would amount to $205.70. The SSI
payment amount would increase to $184.60. The $20 disregard would
still be effective, and his social security check for SSI purposes would
be $185.70, or $1.10 above the SSI eligibility limit. Although the
individual still has the advantage of a cash benefit increase, the loss of
SSI eligibility may carry with it a loss of medicaid.

The committee bill would protect individuals in - this situation by
providing that no recigient of Federal benefits or State supplementary
payments under the SSI program would lose eligibility for medicaid as
the result of the operation of the cost-of-living benefit increase provision
in title II. The committee provision would thereby insure that an
increase intended to benefit the aged and disabled would not have
inadvertent harmful effects. The provision would be effective with
respect to benefit increases starting June 1977.

CHANGE IN S8I SAVINGS CLAUSE
A (Sec. 504 of the Bill) -
The SSI law provides for basic Federal payments to the needy aged,

blind and disabled. The law also allows States to supplement the

Federal payments, and many have chosen to do so. When there is an
increase in Federal SSI benefits, these States ordinarily have two
choices: they may pass through the Federal benefit increase to indi-
viduals and continue to supplement the payment by the amount they

were already paying, or they may reduce their suﬁplementation, thus.

providing for no increase in the recipient’s combined Federal-State
payment and realizing savings to the State treasury. Most States in
the past have elected to pass through SSI benefit increases to their
recipients, and have been able to do so at no increase in State costs.
Three States, however, do incur a State cost if they elect to pass
through the Federal increase because part of the Federal increase
automatically results in a reduction in payments to these States under
a 1972 savings clause provision. The States affected by the operation
of the savings clause are Hawaii, Massachusetts and Wisconsin.

The committee believes that these States should also be able to pass
through the Federal increases to the aged, blind and disabled without
adding to their costs. The committee bill provides that payments
under the savings clause to the States affected by it will no longer be
reduced when there is a cost-of-living increase in Federal SSI benefits.
The provision would be effective with respect to increases taking place
after June 1977.
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ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS
(Sec. 505 of the Bill)

Present law provides that individuals who are in nonmedical publie
institutions are not eligible for SST benefits. There has been a long-
standing prohibition in public assistance statutes against payments on
behalf of persons in public institutions largely on the grounds that
these programs should not be used to subsidize State and local institu-
tions which may be substandard or which may represent an inap-
propriate type of care for the individuals involved. There are somse
situations, however, in which this prohibition may work to the dis-
advantage of the aged and disabled individuals whom the legislation
is intended to help. This is particularly true with regard to the mentally
retarded who often can be best served by placement in a small home
or other institutional setting of a residential nature. - :

The committee believes that States and localitiss should not be
discouraged from creating and subsidizing residential facilities which
may be of great benefit to many individuals who need a place to live
but do not need the kind of care which is provided in a medicaid
institution. The bill would amend present law to provide that the
prohibition against SSI payments to persons in public institutions
would not be applicable in the case of publicly operated community
residences which serve no more than.16 residents. In addition, the
bill provides that Federal SSI payments would not be reduced in the
case of assistance based on need which is provided by States and
localities. This would allow States and localities to supplement the
Federal SSI benefits through either direct or indirect assistance to
persons in public institutions. It would also allow States and localities
to provide emergency and other special need assistance to SSI re-
cipients without causing a reduction in their Federal SSI payments.

The bill would also repeal section 1616(e) of the Act which now
provides that Federal SSI payments be reduced in the case of pay-
ments made by States or localities for medieal or any other type of
remedial care provided by an institution if the care is or could be
provided in a medicaid institution. This requirement was originally.
meorporated into the SS1 statute to prevent the use of SSI benefits
as 8 means of evading Federal medicaid requirements and thus funding
care in substandard facilities. The Social Security Administration
has never attempted to enforce this requirement of Federal law,
however., In addition, the committee is concerned that some of the
Federal medicaid standards which would be applied may be inap-
propriate for some of the institutions affected by this provision. The
committes continues to be concerned, however, that the SS1 program
not become a source for funding substandard institutions. Therefore
the committee bill adds a provision which would require each State
to establish or designate State or local authorities to establish, main-
tain and insure the enforcement of standards for any category of
institutions, foster homes, or group living arrangements in which
(as determined by the State) a significant number of SSI recipients.
is residing. The standards would have to be appropriate to the nesds
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of the recipients and the character of the facilities involved. They
would govern admission policies, safety, sanitation, and protection of
civil rights. ‘

The bill also would require each State to make available for public
review, as a part of its social services program planning procedures
under title XX of the Social Security Act, a summary of the standards,
and to make available to any interested individual a copy of the stand-
ards and the procedures available in the State to insure their enforce-
ment. There would have to be made available a list of any waivers
of standards which have been made and any violations of standards
which have come to the attention of the enforcement authority. Each
State would be required to certify annually to the Secretary of Health,
Education, and Welfare that it is in compliance with the requirements
for State standards. The committee bill would also provide for the
reduction of Federal payments in the case of persons who are in group
facilities which are not approved under State standards as determined
by the appropriate State or local authorities.

ASSISTANCE PROGRAMS IN THE NORTHERN MARIANAS
(Sec. 506 of the Bill)

The covenant establishing the Northern Mariana Islands as a new
United States territory with Commonwealth status was approved on
March 24, 1976 (Public Law 94-241). The terms of this covenant pro-
vide, in a general way, that Federal assistance programs applicable to
the other U.S. territories will be extended to the Northern Marianas
Commonwealth as of a date to be proclaimed by the President after the
constitution of that jurisdiction has been drafted and approved. The
covenant also specifically provides that the Social Security Act pro-
grams of Supplemental Security Income (SSI) and special social secu~
rity benefits for certain aged, uninsured persons will also be made
available in the Northern Marianas.

The committee believes ‘that those who negotiated the covenant
establishing the Northern Marianas Commonwealth acted inappropri-
ately in providing therein for that jurisdiction to have in force these
two Social Security Act programs which Congress had specifically
limited in applicability to the 50 States and the District of Columbia.
Because the covenant had to be approved or rejected as a whole, it
was not possible to delete this provision by an amendment during
Senate consideration earlier this year. However, under the terms of
the covenant itself, this provision is subject to change by subsequent
legislation. ‘

The program of special social security benefits for uninsured indi-
viduals was incorporated in the Tax Adjustment Act of 1966 on the
basis of a Senate floor amendment. Under this provision, individuals
who reached age 72 prior to 1972 could receive a special social security
benefit, fundeg from general revenues, even though they had little
or no coverage in employment under social security. This provision
was enacted as a transitional measure, and by this time it applies
only to persons who are now 77 years of age or over. The committee
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does not believe that there is any reason for making this program
applicable to the territorial jurisdictions.

The program of Supplemental Security Income (SSI) assures a
minimum monthly income of $167.80 to aged, blind, and disabled per-
sons in the 50 States and the District of Columbia; for couples, the
income support level is $251.80. (In certain States these amounts are
augmented by supplementary State payments.) This program was
specifically limited to 50 States and the District of Columbia wken it
was enacted in 1972, In the territorial jurisdictions of Guam, Puerto
Rico, and the Virgin Islands, the Social Security Act provides for
separate programs of aid and services for the aged, blind, and disabled.
These programs provide for Federal matching of public assistance and
social service expenditures up to specified limits. The committee
believes that it is appropriate to continue to provide assistance under
these programs which operate through locally developed plans which
can take into account the economic and other circumstances prevailing
in each territory. '

The extension of the SSI program to the jurisdiction of Puerto
Rico would increase Federal expenditures under that program by
some $400 million per year and would make a substantial majority of
the aged population in that Commonwealth eligible for that program
and potentially eligible for medicaid. While the Marianas Covenant
covers a much smaller population (less than 15,000) and therefore
involves only minimal cost, the committee believes that the establish-
ment of the SSI program there could be taken as a precedent for its
expansion to the other territories. Legislation was, in fact, passed by
the House of Representatives earlier this year which would have used
the Marianas Covenant as a precedent for making the SSI program
applicable to Guam and whicﬁ would have authorzed the President
to extend the program at a later date to other territories. At the re-
quest of the committee, this provision was deleted from that legislation.

The eommitiee agrees that the new Commonwealth of the Northern
Mariana Islands should. enjoy the same Federal assistance programs
which apply to other territorial jurisdictions. However, extension to
that territory or to any territory of programs now limited in scope to
the 50 States and the District of Columbia should be accomplished
only to the extent that Congress finds appropriate after considering
such extension through the usual legislative processes.

For the reasons outlined above, the committee has added to the bill
an amendment which will remove the applicability of the Supple-
mental Security Income program and the program of special social
security benefits for uninsured persons from the Marianas Common-
wealth. The committee amendment also provides specific. statutory
language to carry out the general provision in the covenant extending
to the Northern Marianas those Social Security Act sssistance pro-
grams which are applicable to the other territories. These programs
are aid to the aged, glind, and disabled (titles I, X, X1V, and XVI of
the Social Security Act), aid to families with dependent children (title
IV), and medical assistance (title XIX). The amendment also estab-
lishes in title XTI of the act limitations on Federal funding under these
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programs which are comparable on a per capita basis to the limita-
tions now in force for Guam, Puerto Rico, and the Virgin Islands.

IV. BUDGETARY IMPACT OF THE LEGISLATION

In compliance with section 252(a) of the Legislative Reorganiza-+
tion Act of 1970 and sections 308 and 403 of the Congressional %udget
Act of 1974, the following statements are made concerning the budg-
etary impact of the bill. :

A, UneMrLoYMENT COMPENSATION PROVISIONS

The committee estimates that the enactment of the unemployment.
compensation provisions of H.R. 10210 with the amendments pro-
posed by the committee will result in net increased budget authority
and revenues.

The estimates in this section were prepared by the Department of
Labor. The committee has also received an alternative set of cost
estimates which were prepared by the Congressional Budget Office
and which are printed in section C below. .

The following table shows the effect of the committee bill on
unemployment compensation revenues and expenditures. It was
prepared by the Department of Labor on the basis of the assump-
tions shown below: =~ |

(1) Increase in average weekly benefit amount is 5 percent per year.

(2) Increase in total wages is based on covered employment in-
creasing at 2 percent per year and the Consumer Price Index increas-
ing as follows:

Fiscal year—
1977 1978 1979 1980 1981

CPlincrease (percent). . . ........... 56 586 5.1 4.1 29°

(3) The nationy‘a’i' unemployment rate! is as follows:

Fiscal year—
1977 1978 1879 1980 1981

Unemployment (percent)....... ... .70 64 56 50 4.9

>

t Total unemployment rather than insured unemployment.

The increases shown in the table in revenues under the committee
bill as compared with present law represent both revenue and budget
authority changes. The unemployment trust fund is not expected to
have any increased outlays under the committee bill until fiscal year
1979 when the change in the extended benefit trigger provision begins
to have an impact, as shown in the table.

In addition to the trust fund amounts shown in the table, the
committee bill provides an entitlement to the States and to nonprofit
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elementary and secondary schools for reimbursement of the early year
costs of providing unemployment benefits. These provisions which do
not affect the trust fund will require budget authority and outlays
of an estimated $198 million in fiscal year 1978 and $50 million in
fiscal year 1979. Other fiscal years are not affected.

The table shows a fiscal year 1977 increase in revenues of $0.3
billion using the economic assumptions of the Labor Department.
One of the estimates underlying the recently adopted second con-
current resolution on the budget is that the provision in the committee
bill will increase revenues by $387 million in fiscal 1977 ($0.4 billion
when rounded). This estimate is based on the same provision of law
but different economic assumptions. The committee adopts the $0.4
billion estimate underlying the budget resolution.’

B. SyPPLEMENTAL SBCURITY INCOME AMENDMENTS

The committee has not received cost estimates of the Supplemental
Security Income (SSI) amendments to the bill from either the Ad-
ministration or the Congressional Budget Office.! The committee
estimates that these provisions will affect budget authority and
outlays as follows: '

INCREASE IN BUDGET AUTHORITY AND OUTLAYS REQUIRED
IN FISCAL YEARS 1977-81

[in millions]
Provision 1977 1978 1979 1980 1981
Services for disabled chil-
dren (sec. 501)........... $24 $30 $30 ...
Income of institutionalized
spouse (sec. 502)........ 1 1 1 1 1
Protection of medicaid
s e|igibili;cy (se;;. SgBS)f s 8 9 10 12 14
avings clause for ates
(vslecg 504)................ 2 10 15 .20 25

Eligibility in small public

instituti .505).... 8-16 39-81 78 116- 155-
mstltuhons (sec. 505) 78 1% 125
Assistance programs in

Northern Marianas (sec.

BO6). . e O O O 0

. N 43— 89- 134- 149- 195-
Total 51 131 217 275 363

i {t is estimated that section 2 of the bill will have no fiscal impact prior to fiscal
year 1978 and that, in fiscal year 1978 and each subsequent year, it will result in
a reduction in Féderal costs as compared with existing law, The committee does not
believe that there is sufficient information to estimate the amount of the savings
with any accuracy but states that it would appear to be nominal.

1 In arriving at the estimates in this section, however, the committee has been guided in
art by admifistration estimates prepared in connection with generally similar provisions
E)n other legislation.
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C. ConeressioNal BupgeT OrricE EsTiMaTES 0F UNEMPLOYMENT
Revenues Uxper TE BIiin '

The following estimates were received by the committee from the
Congressional Budget Office. ‘

ConGrESS OF THE UNITED STATES,
CoxcressioNaL Bupger OFFICE,
Washington, D.C., September 20, 1976.
Hon. Russern Loxg,
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.

DEear Mr. CaairmMan: As requested by your staff, the Congressional
Budget Office has reviewed the revenue and cost impact of the Senate
Finance Committee version of H.R. 10210, the Unemployment Com-
pensation Amendments of 1976.

The five-year revenue and reimbursement estimates and sup-
porting material are included with this letter. Further information is
available to the Committee members and staff should they need it.

Due to the complexity of the outlay impact of the Unemployment
Compensation amendments and the addition to the bill of several
amendments affecting the Supplemental Security Income program, the
Congressional Budget Office 1s unable at this time to provide the Com-
mittee with five-year estimates in those areas.

We are, however, in the process of examining those provisions and
developing the necessary five-year estimates and will provide those to
the Committee as soon as they are available. We anticipate that an
additional week will be necessary to complete this effort.

Should the Committee so desire, we will be pleased to discuss this
matter further or to provide the Committee with progress reports on
our work. '

Sincerely, '
‘ Avice M. Rivuin, Director.

ConerEssioNAL Bupger OFFICE
REVENUE ESTIMATE, SEPTEMBER 17, 1976

1. Bill number: H.R. 10210 (Senate Finance Committee
version). : ) ’ ' :

f«z. Bill title: Unemployment Compensation Amendments
of 1976. '

3. Purpose of bill: These amendments are designed to
achieve the following primary objectives:

(A) Restore solvency in the unemployment compensation
program at the State and Federal levels by increasing
revenues; :

(B) Modify the ‘‘trigger mechanism” in the Extended
Benefits program; and

(C) Establish & National Study Commission that will
undertake an examination of the present unemployment com-
pensation’ program and make recommendations for further
improvements.

4, Estimate of revenues: CBO estimates that the following
additional revenues would be associated with the provisions
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of H.R. 10210. These estimates are based on the economie
assumptions contained in the CBO July 15 Economic Fore-
cast.

TOTAL ADDITIONAL TAX REVENUES AND REIMBURSE-
MENTS DUE TO H.R. 10210

[Millions of dollars]

Fiscal year—
1977 1978 1979 1980 1981

Nettax revenues. . ...... 400 2,100 3,300 3,800 4,200
Reimbursements..... ... 0 300 800 900 900

Total additional reve-

NUES................ 400 2,400 4,100 4,700 5,100

5. Basis for revenue estimate: The CBO July 15 Economic
Forecast assumes that the average annual increase in current

dollar Gross National Product (GNP) would be 12 percent °

in fiscal year 1977 and would average 11 percent over the
5-year period (fiscal year 1977-1981). Over the same period,
constant dollar (real) GNP would average a 5 percent
annual increase. The unemployment rate is assumed to fall
from 6.7 percent in 1977 to 4.6 percent in 1981, and the
inflation rate is assumed to range between 5 and 6 percent
over the period. These assumptions should not be considered
as constituting a recommended or target path. They indicate,
instead, a possible path that the economy could follow.
Revenue estimate: The increase in revenues due to
H.R. 10210 results from the increase in the effective Federal
tax rate on employers from 0.5 percent to 0.7 percent
(effective January 1, 1977); from the increase in the taxable
wage base from $4,200 to $6,000 (effective January 1,
1978); and, to a lesser extent, from the increase in covered
employees (who work for State and local governments, and
nonprofit organizations) for whom employers pay unemploy-
ment insurance or make reimbursements to State trust funds.
In order to create these estimates, the total revenues under
H.R. 10210 and under current law 1977-1981 were both
calculated and the difference taken. The equations used to
calculate Federal and State revenues were:
Total annual Federal revenue=={(average annual covered
wage) X (person-years of covered employment) X
- (ratio of taxable wages to total wages) X (effective
Federal tax rate). ‘ ,
Total annual State revenuss=(average annual covered
wage) X (person-years of covered employment) X
(ratio of taxable wages to total wages) X (weighted av-
erage tax rate for 50 States) plus (reimbursable amount).

=
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The average annual covered wage, the level of covered
employment, and the ratio of taxable wages to total wages
were each calculated using separate statistical equations.
These equations estimate the appropriate variable as a
function of the unemployment rate, GNP, rate of inflation,
wages and salaries, and civilian labor force series contained
in the CBO July 15 Economic Forecast. The ratio of taxable
wages to total covered wages is also a function of the tax-
able wage base series implied by present law and by H.R.
10210.

It was not possible to construct a rigorous model which
could provide accurate estimates of the average State

Ctax-rate. This is due to the fact that the current level of

loans to State trust funds is unprecedented and therefore
the average State tax rate in the near future could not be
estimated accurately using the latest actual data. Conse-
quently a series for this rate was assumed on the basis of the
estimated rates for calendar year 1975 and fiscal year 1976.
The average State rate is assumed to be 2.7 percent for the
period 1977-81.

Reimbursable revenue amounts from State and local
government employers are assumed equal to benefit amounts
for these groups: generally, State and local government
employers do not pay into the Staté funds until after
their employees have received benefits, at which point the
are liable for the entire amount. For this estimate, CBg
used DOL actual data from fiscal year 1975 reimbursable col-
lections as the reimbursable base. Estimates of increases
in reimbursable revenues due to newly covered employees
are calculated by CBO. The benefits paid to State and local
government employees during the transition period of H.R.
10210 and reimbursed by Federal general revenues (not by
employers) are not counted as revenues for this estimate. .
. The following table presents a breakdown of the total net

~ gain in funds due to H.R. 10210.

ADDITIONAL FUNDS DERIVED FROM H.R. 10210

[In miltions of dollars]

Fiscal year—

1977 1978 1979 . 1980 1981

State trust fund reve- '
NUeS. ................. 0 1,400 2,500 2,900 3,300

Federal FUTA revenues. 400 700 '800 900 900

Reimbursables.......... -0 -300 800 900 900

Total additional ,
revenues and . : ,
reimbursables.. 400 2,400 4,100 4,700 5,100
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. 6. Revenue estimate comparison: Although the Depart-
ment of Labor has preparetf a revenue estimate for EI.R.
10210, CBO does not have, at this time, the necessary sup-
porting methodology from the Department required to
make a comparison of estimates. :

7. Previous CBO estimate: May 13, 1976. The May es-
timate contained the following level of additional revenues
at an assumed 2.7 percent average state tax rate:

Fiscal vear: Million

These figures were based on CBO Path B economic as-
sumptions which are less optimistic than those contained
in the CBO July 15 Economic Forecast. However, after the
May estimates, the CBO unemployment insurance receipts
model was substantially revised to incorporate a more sophis-
ticated methodology. This revision allows us to explicitly
calculate the effects of a variety of economic assumptions.
This added accuracy accounts for the downward revision
of our revenue estimates. ° .

BIS.kEspim&te prepared by: Marc Freiman and Robert F.

ack. ,

9. Estimate approved by:

, Jdames L. Brum, -
- Assistant Director, for Budget Analysis.

D. Aivocarions uUnNDER SecrioNn 302(b) oF 1HE CONGRESSIONAL
BupgeEr ActT

As of the time this bill is being reported, the committee has not
completed its allocations pursuant to the second concurrent reso-
lution on the budget for fiscal year 1977 under section 302(b) of the
Congressional Budget Act. The committee states, however, that
those allocations, when reported, will fully accord with the results
of H.R. 10210, as reported to the Senate.

V. Vore or tsE CoMMITTEE IN REPORTING THE BILL

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the following statement is made relative to the vote by
the Committee on the motion to report the bill. The bill was ordered
reported by voice vote.

V1. Cranees 1Ny Exisring Law

In compliance with subsection (4) of the XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman):

-
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- INTERNAL REVENUE CODE OF 1954

* * . * . * * *

~ Chapter 23-—~FEDERAL UNEMPLOYMENT TAX ACT

Sec. 3301. Rate of tax.

Sec. 3302. Credits against tax.

Sec. 3303. Conditions of additional credit allowance.

Sec. 3304. Approval of State laws.

Sec. 3305,  Applicability of State law.

Sec. 3306, Definitions. . .

Sec. 3307. Deductions as constructive payments,

Sec. 3308. Instrumentalities of the United States.

Sec. 3309. State law coverage of [certain] services performed for nonprofit
organizations [and for State hospitals and institutions of higher
education] or governmental entities.

Sec. 3310. Judicial review.

Sec. 3311. Short title.

SEC. 3301. RATE OF TAX, .. .
[There is hereby imposed on every.employer (as defined in section
3306(a)) for the calendar year 1970 and each calendar year thereafter
an excise tax, with respect to having individuals in his employ, equal
to 3.2 percent of the total wages (as defined in section 3306(b)) paid
by him during the calendar year with respect to employment (as
defined in section 3306(c)). In the case of wages paid during the
calendar year 1973, the rate of such tax shall be 3.28 percent in lieu
of 3.2 percent.} . : . P
- There ts hereby imposed on every employer (as defined in section
3306(a)) for each calendar year an excise tax, with respect to having
wndimduals in his employe, equal to— : S
(1) 8.4 percent, in the case of a calendar year beginning before
the first calendar year after 1976, as of January 1 of which there is
not a balance of repayable advances made to the extended unemployed
compensation account (established by section 905(a) of the Social
Security Act); or ‘ , ' : ‘
{2) 8.2 percent, in the case of such first calendar year and.each
calendar year thereafter; SRS
of the total wages (as defined in section 3306(b)) paid by him during
the. calendar year with respect to employment (as defined in section

3306(c)). . ,
* * * * * ¥ %
SEC. 3303. CONDITION OF ADDITIONAL CREDIT ALLOWANCE.
(a) & k% L . ’
E *® * * x * *

(f) Traxnsrrion.—To facilitate the orderly transition to coverage of
service to which section 3309(a)(1)(A) applies, & State law may
provide that an organization (or group of organizations) [which
elects, when such election first becomes available under the State law]}
which elects before April 1, 1972, to make payments (in lieu of con-
tributions) into the State unemployment fund as provided in section
3309(a)(2), and which had paid contributions into such fund under
the State law with respect to such service performed in its employ
before January 1, 1969, is not required to make any such payment (in
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lieu of contributions) on account, of compensation paid after its elec-
tion as herstofore described which is attributable under the State law
to service performed in its employ, until the total of such compensa-
tion equals the amount— - .

(1) by which the contributions paid by such organization (or
group) with respect to a period before the election provided by
section 3309(a)(2), exceed ' :

(2) the unemployment compensation for the same period which
was charged to the experience-rating account of such organization
(or group) or paid under the State law on the basis of wages
paid by it or service performed in its employ, whichever is
appropriate, : ' '

(9) Trawsirronar Rure ror UNEMPLoYMENT COMPENSATION
AMENDMENTS OF 1976.—To facilitate the orderly transition to coverage
of service to which section 3309(a)(1)(A) applies by reason of the enact-
ment of the Unemployment Compensation Amendments of 1976, a State
law may provide that an organization (or group of erganizations) which
elects, when such election first becomes avarlable under the State law with
respect to such service, to make payments (in liew of contributions) info
the State unemployment fund as provided in section 3309(a)(2), and
which had paid contributions into such fund under the State law with
respect to such service performed in its employ before the date of the enact-
ment of this subsection, is not required to make any such payment (in
Liew of contributions) on account of compensation paid after its election
as heretofore described which is attribuiable under the State law to such
service performed in its employ, until the total of such compensation
equals the amount—

(1) by which the contributions paid by such organization (or
group) on the basis of wages for such service with respect to a period
‘before the election provided by section 3309-(a)(2), exceed

(2) the unemployment compensation for the seme period which
was charged o the experience-rating account of such organization
(or group) or paid under the State law on the basis of such service

- performed in its employ or wages paid for such service, whichever is

appropriale. i
SEC. 3304. APPROVAL OF STATE LAWS, )

(a) RequirEMENTS.—The Secretary of Labor shall approve an;
State law submitted to him, within 30 days of such submission, whic
he finds provides that—

(1) all compensation is to be paid through public employment
offices or such other agencies as the Secretary of Labor may
approve;

(2) po compensation shall be payable with respect to any day
of unemployment occurring within 2 years after the first day of
the first period with respect to which contributions are required;

(3) all money received in the unemployment fund shall (except
for refunds of sums erroneously paid into such fund and except
for refunds paid in accordance with the provisions of section
3305(b)) immediately upon such receipt be paid over to the Sec-

- retary to the credit of the Unemployment Trust Fund established

by section 904 of the Social Security Act (49 Stat. 640; 52 Stat.
1104, 1105; 42 U.S.C. 1104);

(4) all money withdrawn from the unemployment fund of the

State shall be used solely in the payment ofp unemployment com-

s
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ensation, exclusive of expenses of administration, and for re-
unds of sums erroneously paid.into such fund and refunds paid
in accordance with the provisions of section 3305(b); except that—
(A) an amount equal to the amount of employee payments

into the unemployment fund of a State may be used in the

- payment of cash benefits to individuals with respect to their

disability, exclusive of expenses of administration; and
(B) the amounts specified by section 903(c)(2) of the
Social Security Act may, subject to the conditions prescribed
in such section, be used for expenses incurred by the State for
administration of its unemployment compensation law and
- public employment offices; ; «

(5) compenssation shall not be denied in such State to any other-
wise eligible individual for refusing to accept new work under any
of the following conditions: ‘ .

. (A) if the position offered is vacant due directly to a strike,
lockout, or other labor dispute; ,
(B) if the wages, hours, or other conditions of the work
offered are substantially less favorable to the individual than
- those prevailing for similar work in the locality;
- (C)if as a condition of being employed the individual
would be required to join a company union or to. resign or
. refrain from joining any bona fide labor organization;
(6)(A) compensation is payable on the basis of service to which

- section, 3309(a)(1) applies, in the same amount, on the same

terms, and subject to the same conditions as compensation pay-
able on the basis of other service subject to such law; except
[ that] that (1) with respect to service in an instructional, research,
or principal administrative capacity for an [institution of higher
education] educational institution to which section 3309(a)(1)

. applies, compensation shall not be payable based on such serv-

ice for any week commencing during the period between two
successive academic years (or, [when the contract provides]
swhen an agreement provides instead for a similar period between

. two regular but not successive terms, during such period) to any

individual [who has a contract toJ tf there s @ reasonable assur-
ance that such individual will perform services in any such capacity
for any [institution or institutions of higher education] educa-
tional institution or institutions for both of such academic years or
both of such terms, and (i7) with respect to service in any other
capacity for an educational institution (other than an institution of

- higher education) to which section 8309(a)(1) applies, compensation

payable on the basis of such service may be denied to any individual
for any week which commences during a period between 2 successive
academic terms or similar periods if such individual performs such
service in the first of such academic terms (or similar periods) and
there is a reasonable assurance that such indiwidual will perform
succ{v, service in the second of such academic terms (or similar periods),
an ,

(B) payments (in lieu of contributions) with respect to service
to which section 3309(a)(1)(A) a,]i)plies may be made into the
State unemployment fund on the basis set forth in section 3309

(2)(2); :




" compensation, or receipt of disqualifying income; :
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(7) an individual who has received compensation during his
benefit year is required to have had work since the beginning of
such year in order to qualify for compensation in his next benefit

. Yyear;

"(8) compensation shall not be denied to an individual for any
week because he is in training with the approval of the State
agency (or because of the application, to any such week in train-
ing, of State law provisions relating to availability for work,
active search for work, or refusal to accept work);

(9)(A) compensation shall not be denied or reduced to an in-
dividual solely because he files a claim in another State (or a con-
tiguous country with which the United States has an agreement

“with respect to unemployment compensation) or because he
resides in another State (or such a contiguous country) at the
time he files a claim for unemployment compensation ;
(B) the ‘State shall participate in any arrangements for the
payment of compensation on the bssis of combining an‘individual’s
* wages and employment covered under the State law with his wages
and employment covered under the unemployment compensation
law of other States which are approved by the Secretary of Labor
in consultation with the State unemployment compensation
agencies as reasonably calculated to assure the prompt and full
payment of compensation in such situations. Any such arrange-
ment shall include provisions for (i) applying the base period of a
" single State law to a claim invelving the combining of anindi-

vidual’s wages and employment covered under two or more State

laws, and (i1) avoiding duplicate use of wages and employment by
“‘reagson of such combining; C ' L

(10) compensation shall not be denied to any individual by

‘reason of -cancellation of wage credits or total reduction of his

“benefit rights for any cause other than discharge for misconduct
connected with his work, fraud in connection with a claim for
 (11) extended compensation shall be payable as provided by
'tkfle Federal-State Extended Unemployment Compensation Act
of 1970; - : : R

[(12) each political subdivision of the State shall have:the right
to elect to have compensation payable to employées thereof (whose
services aré not otherwise subject to such law) based on service
performed by such employees in the hospitals and institutions of
higher education (as defined in section 3309(d)) operated by such
po%itic’al subdivision; and, if any such political subdivision does
elect'to have compensation payable to such employees thereof (A)
the political subdivision shall pay into the State unemployment
fund, with respect to the service of such employeés, payments (in
lieu of contributions), and (B) such employees will be entitled to
receive, on the basis of such service, compensation payable on the
same conditions as compensation which is payable on the basis of
similar service for the State which is subject to such law.}

(12) no person shall be denied compensation under such State
law solely on the basis of pregnancy or termination of pregnancy;
~ (18) compensation shall not be payable to any indiwvidudl on the
basis of any services, substantially all of which consist of partici-
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pating in sports or athletic events or training or preparing to so
participate, for any week which commences during the period between,
two successive sport seasons (or similar periods) if such individual
performed such services in the first of such seasons (or similar
periods) and there is a reasonable assurance that such individual
will (pée;'form such services in the later of such seasons (or similar
periods);

(14) (A) compensation shall not be payable on the basis of services
erformed by an alien unless such alien is an individual who has
een lawfully admitted for permanent residence or otherwise is

permanently residing in the United States under color of law (in-
cluding an alien who is lawfully present in the United States as a
result of the application of the provisions of section 203(a)(?) or
section 212(d)(5) of the Immigration and Nationality Act),

(B) any data or information required of individuals applying for
compensation to determine whether compensation is not payable to
them because of their alien status shall be uniformly required from
all applicants for compensation.

(C) in the case of an individual whose application for compensa-
tion would otherunse be approved, no determination by the State
agency that compensation to such individual is not payable because
of his alien status shall be made except upon a proponderance of
the evidence; . ~

(18) no compensation shall be payable to any individual for any
week of unemployment which begins in a period with respect to
which such individual is receiving a governmental or other pension,
retirement or retired pay, annuity, or any similar periodic payment
which is based on the previous employment or self-employment of
such individual;

[(13)] (16) all the rights, privileges, or immunities conferred
by such law or by acts done pursuant thereto shall exist subject
to the power of the legislature to amend or repeal such law at
any time. v .

(b) NoriricarioNn.—The Secretary of Labor shall, upon approving
such law, notify the governor of the State of his approval.

(¢) On October 31 of each taxable year the Secretary of Labor shall
certify to the Secretary each State whose law he has previously
approved, except that he shall not certify any State which, after
reasonable notice and opportunity for hearing to the State agency, the
Secretary of Labor finds has amended its law so that it no longer con-
tains the provisions specified in subsection (a) or has with respect to the
12-month period ending on such October 31 failed to comply substan-
tially with any such provision in such subsection. No finding of a failure
to comply substantially with any provision in paragraph (5) of sub-
section (a) shall be based on an application or interpretation of State
law (1) until all administrative review provided for under the laws of
the State has been exhausted, or (2) with respect to which the time for
judicial review provided by the laws of the State has not expired, or
(3) with respect to which any judicial review is pending. On October 31
of any taxable year after 1971, the Secretary shall not certify any
State which, after reasonable notice and opportunity for hearing to the
State agency, the Secretary of Labor finds has failed to amend its law
so that it contains each of the provisions required by reason of the
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enactment of the Employment Security Amendments of 1970 to be
included therein, or has with respect to the 12-month period (10-month
period in the case of October 31, 1972) ending on such October 31,
failed to comply substantially with any such provision. On October 31
of any tazable year after 1977, the Secretary shall not certify any State
whick, after reasonable notice and opportunity for a hearing to the
State agency, the Secretary of Labor finds has failed to amend its law
so that it contains each of the provisions required by reason of the enact-
ment of the Unemployment Compensation” Amendment, of 1976 to be
wcluded therein, or has with respect to the 12-month period ending on
such October 31, failed to comply substantially with any such Provision.

(d) Notice oF NoNCERTIFICATION.—If at any time the Secretary of
Labor has reason to believe that a State whose law he has previously
approved may not be certified under subsection (c), he shall promptly
so notify the governor of such State.

(e) CHANGE OF Law Durine 12-MonTtH PERIOD.—Whenever—

(1) any provision of this section, section 3302, or section 3303
refers to a 12-month period ending on October 31 of a year, and

(2) the law applicable to one portion of such period differs
- from the law applicable to another portion of such period,
then such provision shall be applied by taking into account for each
portion the law applicable to such portion. ‘ '

(f) DEerinition or Insrirurion or Hierer Epvcarion.—For pur-
poses of subsection (a)(6), the term “institution of higher education’
means an educational institution in any State which—

(1) admits as regular students only individuals having a certi-
Jicate of graduation from a high school, or the recognized equiv-
alent of such a certificate;

(2) s legally authorized within such State to provide a program
of education beyond high school;

(8) provides an educational program for which it ewards a
bachelor’s or higher degree, or provides a program which s accept-
ablq Sor full credit toward such a degree, or offers a program of
travmang to prepare students for gainful employment in a recognized
occupation; and , S

(4) 18 @ public or other nonprofit institution.

» * * * t

SEC. 3306. DEFINITIONS.

(a) Emprover.—For purposes of this.chspter, the term ‘“em-
ployer’” means, with respect to any calendar year, any person who—
(1) during any calendar quarter in the calendar year or the
preceding calendar year paid wages of $1,500 or more, or
. (2) on each of some 20 days during the calendar year or dur-
ing the preceding calendar year, each day being in a different
calendar week, employed at least one individual m employment
for some portion of the day. : o ST o
(b) Waaes.—For purposes of this chapter, the term ‘“wages’
means all remuneration for employment, including the cash value of
all remuneration paid in any medium other than cash; except that
such term shall not include— :
(1) that part of the remuneration which, after remuneration
(other than remuneration referred to in the succeeding paragraphs
of this subsection) equal to [$4,200] $6,000 with respect to em-
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ployment has been paid to an individual by an employer during
any calendar year, 1s paid to such individual by such employer
during such calendar year. If an employer (hereinafter referred
to as successor employer) during any calendar year acquires sub-
stantially all the property used in a trade or business of another
employer (hereinafter referred to as a predecessor), or used in a
separate unit of a trade or business of a predecessor, and imme-
diately after the acquisition employs in his trade or business an
individual who immediately prior to the acquisition was em-
ployed in the trade or business of such predecessor, then, for the
purpose of determining whether the successor employer has paid
remuneration (other than remuneration referred to in the suc-
ceeding paragraphs of this subsection) with respect to employ-
ment equal to [$4,200F 36,000 to such individual during such cal-
endar year, any remuneration (other than remuneration referred
to in the succeeding paragraphs of this subsection) with respect
to employment paid (or considered under this paragraph as hav-
ing been paid) to such individual by such predecessor during such
calendar year and prior to such acquisition shall be considered as
having been paid by such successor employer;

(2) the amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to pro-

vide for any such payment) made to, or on behalf of, an em-

loyee or any of his dependents under a plan or system estab-
ished by an employer which makes provision for his employees
generally (or for his employees generally and their dependents)
or for a class or classes of his employees (or for a class or classes
of his employees and their dependents), on account of—

(A) retirement, or

(B) sickness or accident disability, or

(C) medical or hospitalization expenses in connection with
sickness or accident disability, or

(D) death; , )

- (3) any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

(4) any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sickness
or accident disability, made by an employer to, or on behalf of,
an employee after the expiration of 6 calendar months following
the last calendar month in which the employee worked for such
employer; ;

(5) any payment made to, or on behalf of, an employee or his
beneficiary—

(A) from or to a trust described in section 401(a) which is
exempt from tax under section 501(a) at the time of such
payment unless such payment is made to an employee of the
trust as remuneration for services rendered as such employee
and not as a beneficiary of the trust, or _

(B) under or to an annuity plan which, at the time of such
payment, is a plan described in section 403(a), or

(C) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in
section 405(a);
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(6) the payment by an employer (without deduction from the
remuneration of the employee)— ,

(A) of the tax imposed upon an employee under section 301
(or the corresponding section of prior law), or

(B) of any payment required from an employee under a
State unemployment compensation law; :

(7) remuneration paid in any medium other than cash to an
employee for service not in the course of the employer’s trade or
business; S

(8) any payment (other than vacation or sick pay) made to an
employee after the month in which he attains the age of 65, if he
did not work for the employer in the period for which such pay-
ment is made; - E

(9) remuneration {))aid to or on behalf of an employee if (and to
the extent that) at the time of the payment of such remuneration
it is reasonable to believe that a corresponding deduction is allow-
‘able under section 217; or : : ‘

(10) any payment or series of payments by an employer to an
employee or any of his dependents which is paid— -

(A) upon or after the termination of an employee’s
employment relationship because of (i) death, (ii) retirement
for disability, or (iii) retirement after attaining an age speci-
fied in the plan referred to in subparagraph (ﬁ) or in a pen-
sion plan of the employer, and :

(B) under a plan established by the employer which makes
Erovision for his-employees generally or & class or classes of

is employees (or for such employees or class or classes of
employees and their dependents),
other than any such payment or series of payments which would
have been paid if the employee’s employment relationship had not
been so terminated. c
(¢) EMprovmMENT.—For purposes of this chapter, the term “‘employ-
ment” means any service performed prior to 1955, which was employ-
ment for purposes of subchapter C o?chapter 9 of the Internal Reve-
nue Code of 1939 under the law applicable to the period in which such
service was performed, and (A) any service, of whatever nature, per-
formed after 1954 by an employee for the person employing him, irre-
spective of the citizenship or residence of either, (i) within the United
States, or (ii) on orin connection with an American vessel or American
aircraft under a contract of service which is entered into within the
United States or during the performance of which and while the
employee is employed on the vessel or aireraft it touches at a port in
the United States, if the employee is employed on and in connection
with such vessel or aircraft when outside the United States, and (B)
any service, of whatever nature, performed after 1971 outside the
United States (except in a contiguous country with which the United
States has an agreement relating to unemployiment compensation
Lor in the Virgin Islands}) by a citizen of the United States as an
employee of an American employer (as defined in‘subsection (j)(3)),
except— ’ :
(1) agricultural labor (as defined in subsection (k));].
(i) State, Unrrep StaTes, aNp [Crrizen] AMERICAN EMPLOYER.—
For purposes of this chapter— :
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[(1) Stare.—The term ‘State” includes the District of Co-
lumbia and the Commonwealth of Puerto Rico. o

[(2) Unxitep States.—The term “United States” when used
in a geographical sense includes the States, the District of Colum-
bia, and the Commonwealth of Puerto Rico.]} .

(1) Stare—The term “State’” includes the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.

(2) Unirep Srares.—The term “United States” when used in a
geographical sense includes the States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.

(3) AMERICAN EMPLOYER.—The term ‘“‘American employer”
means & person who is— -

{A) an individual who is a resident of the United States,
(B) a partnership, if two-thirds or more of the partners are
residents of the United States, ;
(C) a trust, if all of the trustees are residents of the
United States, or .
(D) a corporation organized under the laws of the United
States or of any State.
An individual who is a citizen of the Commonwealth of Puerto Rico
or the Virgin Islands (but not otherwise a citizen of the United States)
shall be considered, for purposes of this section, as a citizen of the
United States.

P * T * * ] ¥

SEC. 3309. STATE LAW COVERAGE OF [CERTAIN] SERVICES PER-
FORMED FOR NONPROFIT ORGANIZATIONS [AND FOR
STATE HOSPITALS AND INSTITUTIONS OF HIGHER EDU.
CATIONY OR GOVERNMENTAL ENTITIES

( (Ea,))' Stare Law ReqQuirReEMenTs.—For purposes of section 3304
a)(6)—

(1) except as otherwise provided in subsections (b) and (c),
the services to which this paragraph applies are—

(A) service excluded from the term “employment’ solely
by reason of paragraph (8) of section 3306(c), and

(B) service per%ormed in the employ of the State, or any
instrumentality of the State or of the State and one or more
other States, for a hospital or institution of higher education
located in the State, if such service is excluded from the term
“employment” solely by reason of paragraph (7) of section
3306(c); and ;

(2) the State law shall provide that an organization (or group
of organizations) which, but for the requirements of this para-
graph, would be liable for contributions with respect to service to
which paragraph (1)(A) applies may elect, for such minimum
period and at such time as may be provided by State law, to pay
{in lieu of such contributions) into the State unemployment fund
amounts equal to the amounts of compensation attributable under
the State law to such service. The State law may provide safe-
guards to ensure that organizations so electing will make the pay-
ments required under such elections.
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() Secrion Nor ro ArrLy 10 CerTAIN SERVICE.—This section shall
not apply to service performed— - :

- (1) in the employ of (A) a church or convention or association

" of churches, or (B) an organization which is operated primarily

for religious purposes and which is operated, supervised, con-
trolled, or principally supported by a church or convention or

. association of churches; - : S

(2) by a duly ordained, commissioned, or licensed minister of a
church in the exercise of his ministry or by a member of a religious
order in the exercise of duties requiréd by such order;

[(3) in the employ of a school which is not an institution of
higher education; i

(8) in the employ of a governmental entity referred to in paragraph
(7) of section 3306(c), if such service is performed by an individual
n the exercise of his duties— -

(A) as an elected official; - -

(B) as a member of a legislative body, or a member of the
Judiciary, of a State or political subdivision thereof;

P (021 as a member of the State National Guard or Air National
uard; :

(D) as an employee serving on a temporary basis in case of
Sire, storm, snow, earthquake, flood, or similar emergency; or

(E) tn a position which, under or pursuant to the State law,
18 designated as (1) @ major nontenured policymaking or
advisory position, or (1) a policymaking or advisory position
the performance of the duties of which ordinarily does not
require more than 8 hours per week;

(4) in a facility conducted for the purpose of carrying out a

program of—

(A} rehabilitation for individuals whose earnings capacity
is impaired by age or physical or mental deficiency or
injury, or

(B) providing remunerative work for individuals who be-
cause of their impaired physical or mental capacity cannot be
readﬂ%z absorbed in the competitive labor market, by an indi-
vidual receiving such rehabilitation or remunerative work;

(5) as part of an unemployment work-relief or work-trainin,
program assisted or financed in whole or in part by any Feder
agency or an agency of a State or political sugdivision thereof, by
an individual receiving such work relief or work training; and

L(6) for a hospital in a State prison or other State correctional
institution by an inmate of the prison or correctional institution.}

(6) by an wnmate of a custodial or penal institution.

(¢) No~nerorir OrcanizaTions Must Emproy 4 or Morg.~This
section shall not apply to service performed during any calendar year
in the em;;}oy of any organization unless on each of some 20 days
during such calendar year or the preceding calendar year, each day
being i g different calendar week, t]ile total number of individuals who
were employed by such organization in emiployment (determined with-
out regard to section 3306(c)(8) and by excluding service to which
this section does not apply by reason of subsection (b)) for some por-
tion of the day (whether or not at the same moment of time) was 4
or more.
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[(d) DeriniTioN oF INsTrruTION OF HigHER Epvcarion.—For pur-
poses of this section, the term “institution of higher education’” means
an educational institution in any State which— L .

[(1) admits as regular students only individuals having a certif-

~ icate of graduation from a high school, or the recognized equiva-

lent of such a certificate; - }

[(2) is legally authorized within such State to provide a
program of education beyond high school; -~~~ -

[g(f&) ‘provides an educational program for which it awards a
bachelor’s or higher degree, or provides a program which is ac-
ceptable for full credit toward such a degree, or offers a program
of training to prepared students for gainful employment in a
recognized occupation; and ‘

L[(4) is a public or other nonprofit institution.]

* * * * - * * *
Chapter 62—TIME AND PLACE
* * * * * * *

SEC. 6157. PAYMENT OF FEDERAL UNEMPLOYMENT TAX ON QUAR-
TERLY OR OTHER TIME PERIOD BASIS.

(a) GENErRAL Rure.—Every person who for the calendar year is

an employer (as defined in section 3306(a)) shall—
(1) if the person -

(A) during any calendar quarter in the preceding calen-
dar year paid wages of $1,500 or more, or o

(g) on each of some 20 days during the preceding calen-
dar year, each day being in a different calendar week, em-
ployed at least one individual in employment,

compute the tax imposed by section 3301 for each of the first
three calendar quarters in the calendar year, and .

(2) if paragraph (1) does not apply, compute the tax imposed
by section 3301— ’ :

(A) for the period beginning with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer, and R

(B) for the third calendar quarter of such year, if the
period specified in subparagraph (A) includes only the first
two calendar quarters of the calendar year.

The tax for any calendar quarter or other period shall be computed
as provided in subsection (b) and the tax as so computed shall, except
as otherwise provided in subsections (¢} and (d), be paid in such man-
ner and at such time as may be provided in regulations prescribed by
the Secretary or his delegate.

(b) CompuTaTiON oF TaX.—The tax for any calendar quarter or
other period referred to in paragraph (1) or (2) of subsection (r})
shall be computed by multiplying the amount of wages (as defined in
section 3306(b)) paid in such calendar quarter or other period by 0.5
percent. In the case of wages paid in any calendar quarter or other
period during [1973, the amount of such wages shall be multiplied
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by 0.58 percent in lieu of 0.5 percent] a calendar year to which para-
graph (1) of section 3301 applies, the amount of such wages shall be
multiplied by 0.7 percent in liew of 0.6 percent. '

(c) SPECIAL RuLE For CALENDAR YEARS 1970 aAND 1971.—For pur-
poses of subsection (a), the tax computed as provided in subsection (b)
for any calendar quarter or other period shall be reduced (1) by 66%
percent if such quarter or period is in 1970, and (2) by 33% percent
if such quarter or period is in 1971. .

(d) . Speciar RuLe, WHERE AccuMuULATED AMoOUNT .Does Nor
ExcEEp $100.—Nothing in this section shall require the payment of
tax with respect to any calendar quarter or other period if the tax
under section 3301 for such period, plus any unpaid amounts for prior
periods in the calendar year, does not exceed $100. -

2 * % * * * *
SociaL SECURITY AcT, AS ASSEMBLED

* * *- * * % *

TITLE I—GRANTS TO STATES FOR OLD-AGE ASSISTANCE
AND MEDICAL ASSISTANCE FOR THE AGED

= Cok * ' ok * *® *
PAYMENT TO STATES

SEc. 3. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to-each State which has a plan approved under
this title, for each quarter, beginning with. the quarter commencing
October 1, 1960— .

(1) in the case of any State other than Puerto Rico, the Virgin

Islands, [and Guam,]. Guam, and the Commonwealth of the

- Northern. Mariana Islands an amount equal to the sum of the

following proportions of the total amounts expended during each

month of such quarter as old-age assistance under the State plan

(including expenditures for premiums under part B of title XVIII

- for individuals who are recipients of money payments under such

plan and other insurance premiums for medical or any other type
of remedial care or the cost thereof)— '

(A) 34 of such expenditures, not counting so much of any
expenditure with respect to such month as exceeds the prod-
uct of $37 multiplied by the total number of recipients
of old-age assistance-for such month (which total number,
for purposes of this subsection, means (i) the number of
individuals who received old-age assistance in the form of
money payments for such month, plus . (ii) the number of
.other individuals with respect to whom expenditures were
made in such month as old-age assistance in the form of

- medical or any other type of remedial care); plus

(B) the larger of the following:

(i)(I). the Federal percentage (as defined in section.

1101(a)(8)) of the amount by which such expendi-
tures exceed.the amount which may be counted. under
<clause (A), not counting so much of ‘such excess with
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respect to such month as exceeds the product of $38 mul-
tiplied by the total number of recipients of old-age assist-
ance for such month, plus (II) 15 per centum of the
total expended during such month as old-age assistance
under the State plan in the form of medical or any other
type of remedial care, not counting so much of such ex-
penditure with respect to such month as exceeds the
product of $15 multiplied by the total number of recip-
ients of old-age assistance for such month, or
(ii)(I) the Federal medical percentage (as defined
in section 6(c)) of the amount by which such expendi-
tures exceed the maximum which may be counted under
clause (A), not counting so much of any expenditures
with respect to such month as exceeds (a) the product of
$52 multiplied by the total number of such recipients of
old-age assistance for such month, or (b) if smaller, the
" total expended as old-age assistance in the form of medi-
cal or any other type of remedial care with respect to
such month plus the product of $37 multiplied by such
total number of such recipients, plus (II) the Federal per-
centage of the amount by which tht total expended dur-
ing such month as old-age assistance under the State
plan exceeds the amount which may be counted under
clause (A) and the preceding provisions of this clause
(B) (i), not counting so much of such excess with respect
to such month as exceeds the product of $38 multiplied
by the total number of such recipients of old-age assist-
ance for such month;
(2) in the case of Puerto Rico, the Virgin Islands, [and Guam,]}

Guam, and the Commonwealth of the Northern Mariana Islands,
and amount equal to—

(A) one-half of the total of the sums expended during
such quarter as old-age assistance under the State plan (in-
cluding expenditures for premiums under part B of title
XVIIT for individuals who are recipients of money payments
under such plan and other insurance premiums for medical
or any other type of remedial care or the cost thereof), not
counting so much of any expenditure with respect to any
month as exceeds $37.50 multiplied by the total number of
reciﬁients of old-age assistance for such month; plus

(B) the larger of the following amounts: (1) one-half of
the amount by which such expenditures exceed the maximum
which may be counted under clause (A), not counting so
much of any expenditure with respect to any month as ex-
ceeds (I) the product of $45 multiplied by the total number
of such recipients of old-age assistance for such month, or
(II) if smaller, the total expended as old-age assistance in
the form of medical or any other type of remedial care with
respect to such month plus the product of $37.50 multiplied
by the total number of such recipients, or (ii) 15 per centum
of the total of the sums expénded during such quarter as old-
age assistance under the State plan in the form of medical or
any other type of remedial care, not counting so much- of
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any expenditure with respect to any month as exceeds the
product of $7.50 multiplied by the total number of such re-
cipients of old-age assistance for such month;

TITLE IV—GRANTS TO STATES FOR AID AND SERVICES
TO NEEDY FAMILIES WITH CHILDREN AND FOR
CHILD-WELFARE SERVICES

* * * * * * *
’ PAYMENT TO STATES

Sec. 403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid and services to needy families with children, for each quarter,
beginning with the quarter commencing October 1, 1958—

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, [and Guam,] Guam, and the Commonwealth of the Northern
Mariana Islands, an amount equal to the sum of the following
proportions of the total amounts expended during such quarter
as aid to families with dependent children under the State plan
(including expenditures for premiums under part B of title

XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or
any other type of remedial care or the cost thereof)—

(A) five-sixths of such expenditures, not counting so much
of any expenditure with respect to-any month as exceeds the
product of $18 multiplied by the total number of recipients
of aid to families with dependent children for such month
(which total number, for purposes of this subsection, means
(i) the number of individuals with respect to whom such aid
in the form of money payments is paid for such month, plus
(ii) the_ number of other individuals with respect to whom
expenditures were made in such month as aid to families with
dependent children in the form of medical or any other type
of remedial care, plus (iii) the number of individuals, not
counted under clause (i) or (ii), with respect to whom pay-
ments described in section 406(b)(2) are made in such month
and included as expenditures for purposes of this paragraph
or paragraph (2)); plus , ,

(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
ur_lder clause (A), not counting so much of any expenditure
with respect to any month as exceeds (i) the product of $32
multiplied by the total number of recipients of aid to families
with dependent children (other than such aid in the form
of foster care) for such month, plus (ii) the product of $100
multipled by the total number of recipients of aid to families
with dependent children in the form of foster care for such

- month;and S

(2) in the case of Puerto Rioo, the Virgin Islands, L[and Guam, ]

"~ Guam, and the Commonwealth of the Northern Mariana Islands,
an amount equal‘to one-half of the total of the sums expended
during 'such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
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part B of Title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
not counting so much of any expenditure with respect to any
month as exceeds $18 multiplied by the total number of recipients
of such aid for such month; and '

Ed * * * * * *

ALLOTMENT PERCENTAGE AND FEDERAL SHARE

Sec. 423. (a) The “allotment percentage” for any State shall
be 100 per centum less the State percentage; and the State percentage
shall be the percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capital income of
the United States; except that (1) the allotment percentage shall in
no case be less than 30 per centum or more than 70 per centum, and
(2) the allotment percentage shall be 70 per centum in the case of
Puerto Rico, the Virgin Islands, [and Guam] Guam, and the Common-
wealth of the Northern Marianc Islands. .

(b) The ‘“Federal share” for any State for any fiscal year shall be
100 per centum less that percentage which bears the same ratio to
50 per centum as the per capita income of such States bears to the per
capita income of the United States, except that (1) in no case shall
the Federal share be less than 33% per centum or more than 66% per
centum, and (2) the Federal share shall be 66% per centum in the case
of Puerto Rico, the Virgin Islands, [and Guam] Guam, and the Com-
monwealth of the Northern Mariana Islands.

(¢) The Federal share and allotment percentage for each State
shall be promulgated by the Secretary between July 1 and August
31 of each even-numbered year, on the basis of the average per capita
income of each State and of the United States for the tl‘m).ree most
recent calendar years for which satisfactory data are available from
the Department of Commerce. Such promulgation shall be conclusive
for each of the two fiscal years in the period beginning July 1 next
succeeding such promulgation: Provided, That the Federal shares and
allotment percentages promulgated under section 524(c) of the Social
Security Act in 1966 shall be effective for purposes of this section for

- the fiscal years ending June 30, 1968, and June 30, 1969.

(d) For purposes of this section, the term ‘“United States’” means
the fifty States and the District of Columbia. ’
* * * * * * *

TITLE IX-—MISCELLANEOUS PROVISIONS RELATING TO
EMPLOYMENT SECURITY

EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT

Establishment of Account
SectioN 901. (a) * * *
* * * * * * *
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Administrative Expenditures

() ***

* * * * * % *

(3)(A) For purposes paragraph (1)(A), the limitation on the
amount authorized to be made available for any fiscal year after June
30, 1970, is, except as provided in subparagraph (B) and in the second
sentence of section 901(f)(3)(A), an amount equal to 95 percent of
the amount estimated and set forth in the budget of the United States
Government for such fiscal year as the amount by which the net
receipts during such year under the Federal Unemployment Tax Act
will exceed the amount transferred under section 905(b) during such
year to the extended unemployment compensation account.

(B) The limitation established by subparagraph (A) is increased
by any unexpended amount retained in the employment security ad-
minjstration account in aecordance with saction 901(f)(2)(B).

(C) Each estimate of net receipts under this paragraph shall be
based upon [a tax rate of 0.5 percent]} (i) a tax rate of 0.5 percent in
the case of any, calendar year for which the rate of tax under section
3301 of the Federal Unemployment Tax Act is 3.2 percent, and (i1)
a tax rate of 0.7 percent in the case of any calendar year for which the
rate of tax under such section 3301 is 3.4 percent.

* % % * ok % *
EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT
Establishment of Account
SEC. 905.' (a) * * *

Transfers to Account

(b)(1) Except as provided by paragraph (3), the Secretary of

the Treasury shall transfer (as of the close of July 1970, and each
month thereafter), from the employment security administration ac-
count to the extended unemployment compensation account estab-
lished by subsection (a), an amount determined by him to be equal,
in the case of any month before April 1972, to one-fifth, and in the
caﬁg 1c;f any montﬁ after March 1972, to one-tenth, of the amount by
which—
(A) transfers to the employment security administration ac-
count pursuant to section 901(b)(2) during such month, exceed
(B) .payments during such month from the employment secu-
rity administration account pursuant to section 901(b)(3) and (d).
If for any such month the payments referred to in subparagraph (B)
exceed the transfers referred to in subparagraph (A), proper adjust-
ments shall be made in the amounts subsequently transferred. [In the
case of any month after March 1973 and before April 1974, the first
sentence of this paragraph shall be applied by substituting ‘“‘thirteen
fifty-eighths” for “one-teuth”.] In the case of any month after March
1977 and before April of the first calendar year to which paragraph
(%) of section 3301 of the Federal Unemployment Tax Act applies,
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the first sentence of this paragraph shall be applied by substituting
“five-fourteenths” for ‘“one-tenth’.

* * * * * * %*
TITLE X—GRANTS TO STATES FOR AID TO THE BLIND
4 ' * * * * * *

PAYMENTS TO STATES

Sec. 1003 (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to the blind, for each quarter, beginning with the quarter
commencing October 1, 1958— ,

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, [and Guam,] Guam, and the Commonwealth of the North-
ern Mariana Islands, an amount equal to the sum of the following
proportions of the total amounts expended during such quarter
as aid to the blind under the State plan (including expenditures
for premiums under part B of title XVIII for individuals who are
recipients of money payments under such plan and other insurance
premiums for medical or any other type of remedial care or the
cost thereof)— .

(A) ¥ of such expenditures, not counting so much. of
any expenditure with respect to any month as exceeds the
product of $37 multiplied by the total number of recipients
of aid to the blind for such month (which total number, for
purposes of this subsection, means (1) the number of indi-
viduals who received aid to the blind in the form of money
payments for such month, plus (ii) the number of other in-

- dividuals with respeet to whom expenditures were made in

.such months as aid to the blind in the form of medical or any
other type of remedial care); plus S
(B) the Federal percentage of the amount by which such
- expenditures exceed the maximum which may be counted
. under clause (A), not counting so'much of any expenditure
with respect to any month as exceeds the product of $75
multiplied by the total number of such recipients of aid to
the blind for such month; and :

- (2) .in the case of Puerto Rico, the Virgin Islands, [and Guam,}
Guam, and the Commonwealth of the Northern Mariana Islands,
an amount equal to one-half of the total of the sums expended
during such quarter as aid to the blind under the State plan (in-
cluding expenditures for premiums under part B of title XVIII
for individuals who are recipients of money payments under such
plan and other insurance premiums for medical or any other type
of remedial care or the cost thereof), not counting so much of any
expenditure with respect to any month as exceeds $37.50 multi-
plied by the total number of recipients of aid to the blind for such
month; and

* * * * * * *
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TITLE XI—GENERAL PROVISIONS AND PROFESSIONAL
STANDARDS REVIEW

» &® * * * % *

Part A—GexnEraL Provisions |
DEFINITIONS

Sgc. 1101. (a) When used in this Act—

(1) The term ‘State”, except where otherwise provided, includes
the District: of Columbia and-the Commonwealth of Puerto Rico, and
when used in titles IV, V, VI, XI, and XIX includes the Virgin
JIslands [and Guam} Guam, and the Commonwealth of the Northern
Mariana Islands. Such term when used in titles 111, IX, and XIT also
wncludes the Virgin Islands. Such term when used in title V also includes
American Samos and the Trust Territory of the Pacific Islands. In the
case of Puerto Rico, the Virgin Islands, [and Guam] Guam, and the
Commonwealth of the Northern Mariana Islands. Title I, X, and XIV,
and title XVI, (as in effect without regard to the amendment made by
“section 301 of the Social Security Amendments of 1972) shall con-
. tinue: to apply, and the térm “States’” when used in such titles (but
‘not in title XVI as in efféct pursuant to such amendment after Decem-
_ber 31, 1973) includes Puerto Rico, the Virgin Islands, fand Guam]
Guam, and the Commonwealth of the Northern Mariana Islanas.

* * * C ok * * *

(8)}(A) The “Federal percentage” for dny State (other than Puerto
Rico, the Virgin Islands, [and Guam} Guam, and the Commonwealth of
the Northern Mariana Islands) shall be 100 per centum less the State
percentage; and the State percentage shall be that percentage which
bears the same ratio to 50 per centum as the square of the per capita
income of such State bears to the square of the per capita income of
the United States; except that the Federal percentage shall in no case
be less than 50 per centum or more than 65 per centum.

(B) The Federal percentage for each State (other than Puerto Rico,
the Virgin Islands, [and Guam] Guam, and the Commonwealth of the
Northern Mariana Islands) shall be promulgated by the Secretary
between July 1 and August 31 of each even-numbered year, on the
basis of the average per capita income of each State and of the United
" States for the three most recent calendar years for which satisfactory
data are available from the Department of Commeree. Such promulga-
tion shall be conclusive for each of the eight quarters in the period
beginning July 1 next succeeding such promulgation: Provided, That
the Secretary shall promulgate such percentage as soon as possible
after the enactment of the Social Security Amendments of 1958, which
promulgation shall be conclusive for each of the eleven quarters in the
period beginning October 1, 1958, and ending with the close of June 30,
1961. ‘ :

* * * : * * * *

87
LIMITATION ON PAYMENTS TO PUERTO RICO, THE VIRGIN ISLANDS, AND
GUAM

Sec. 1108. (a) Except as provided in 2002(a)(2) (D), the total
amount certified by the Secretary of Health, Education, and Welfare
under title I, X, I&V, and XVI, and under part A of title IV (exclu-
sive of any amounts on account of services and items to which subsec-
tion (b) applies)—

1) flz)r payment to Puerto Rico shall not exceed—
(A) $12,500,000 with respect to the fiscal year 1968,
(B) $15,000,000 with respect to the fiscal year 1969,
(C) $18,000,000 with respect to the fiscal year 1970,
(D) $21,000,000 with respect to the fiscal year 1971, or -
(E) $24,000,000 with respect to the fiscal year 1972 and
each fiscal year thereafter;
(2) for payment to the Virgin Islands shall not exceed—
(A) $425,000 with respect to the fiscal year 1968,
(B) $500,000 with respect to the fiscal year, 1969,
(C) $600,000 with respect to the fiscal year 1970,
(D) $700,000 with respect to the fiscal year 1971, or
(E) $800,000 with respect to the fiscal year 1972 and each
fiscal year thereafter; fand]} :
(3) for payment to Guam shall not exceed— ;
(A) $575,000 with respect to the fistal year 1968,
(B) $690,000 with respect to the fiscal year 1969,
(C) $825,000 with respect to the fiscal year 1970,
(D) $960,000 with respect to the fiscal year 1971, or
(E) $1,100,000 with respect to the fiscal year 1972 and
each fiscal year thereafter E 1;and )
(4) for payment to the Commonwealth of the Northern Mariana
~ Islands shall not exceed $190,000 with respect to any fiscal year.

(b) The total amount certified by the Secretary under part A of
title IV, on account of family planning services and services provided
under section 402(a)(19) with respect to any fiscal year—

(1) for payment to Puerto Rico shall not exceed $2,000,000,
(2) for payment to the Virgin Islands shall not exceed $65,000,
and .
L (3)3for payment to Guam shall not exceed $90,000[.J, and
(4) for payment to the Commonwealth of the Northern Mariana
-Islands shall not exceed 815,000, -
(c) The total amount certified by the Secretary under title XIX
with respect to any fiscal year—— - ’
(1) for payment to Puerto Rico shall not exceed $30,000,000,
(2) for payment to the Virgin Islands shall not exceed
$1,000,000, [and]} Co
(3) for payment to Guam shall not exceed $900,000[.J and
(4) for payment to the Commonwealth of the Northern Marwana
Islands shall not exceed $160,000.

(d) Notwithstanding the provisions of section 502(a) and 512(a)
of this Act, and the provisions of sections 421, 503(1), and 504(1) of
this Act as amended by the Social Security Amendments of 1967, and
until such time as the Congress may by appropriation or other law
otherwise provide, the Secretary shall, in lieu of the initial allotment
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specified in such sections, allot such smaller amounts to Guam, Ameri-
can Samoa, the Commonwealth of the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands as he may deem appropriate.

* * % R * *
TITLE XII—ADVANCES TO STATE UNEMPLOYMENT
' FUNDS ‘
* * S * * * *

ADVANCE TO STATE UNEMPLOYMENT FUNDS

Sec. 1201. (a)(1) Advances shall be made to the States from
the Federal unemployment account in the Unemployment Trust
Fund as provided in this section, and shall be repayable, without
mterest, iIn the manner provided in sections 901(d) (1), 903 (b) (2), and
1202. An advance to a State for the payment of compensation in any
[month]} 3-month period may be maﬁe if—

(A) the Governor of the State applies theréfor no earlier than
the first day of the [preceding month} month preceding the first
month of such 8-month period, and co

(B) he furnishes to the Secretary of Labor his estimate of the
amount of an advance which will' be required by the State for
the payment of compensation in [such month] each month of
such 3-month period. o ‘

(2) In the case of any application for an advance under this sec-
tion to any State for any [month] 3-month period, the Secretary of
Labor shall-— R : N

(A) determine the amount (if any) which he finds will be
required by such State for the payment of compensation in [such
month] each month of such 3-month period, and . ~

(B) certify to the Secretary of the Treasury the amount (not

eater than the amount estimated by the Governor of the Stete)

. determined under subparagraph (A). o :
The aggregate- of the amounts certified by the Secretary of Labor
with respect to any [month:! ;&-month period shall not exceed the
amount which the Secretary of the Treasury reports to the Secret
of Labor is available in the Federal unemployment account for ad-
vances with respect to such [month] 8-month period.

(3) For purposes of this subsection— '

(A) an application for an advance shall be made on such forms,
and shall contain such information and data (fiscal and other-

wise) concerning the operation and administration of the State .

“unemployment compensation law, as the Secretary of Labor
- deems necessary or relevant to the performance of his duties
under this title,

(B) the amount required by any State for the payment of
compensation in any [month] 3-month period shall be determined
with due allowance for contingencies and taking into account all
other amounts that will be available in the State’s unemployment
fund for the payment of compensation in such [month} 3-month
pertod, and. : o »

(C) the term “compensation’” means cash benefits payable to
individuals with respect to their unemployment, exclusive of
expenses of administration.
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(b) The Secretary of the Treasury shall, prior to audit or settlement
by the General Accounting Office, transfer in monthly installments
from the Federal unemployment account to the account of the State
in the Unemployment E'I‘rust Fund the amount certified under sub-
section {a) by the Secretary of Labor (but not exceeding that portion
of the balance in the Federal unemployment account at the time of
the transfer which is not restricted as to use pursuant to section
903(b)(1)). The amount of any monthly installment so transferred shall
not exceed the amount estimated by the State to be required for the payment
of compensation for the month with respect to which such instaliment is

*® * . * * * ® *

TITLE XIV—GRANTS TO ‘STATES FOR AID TO THE
PERMANENTLY AND TOTALLY DISABLED

> * * * % * *

PAYMENTS TO BTATES

Sec. 1403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to the permanently and totally disabled, for each quarter, be-
ginning with the quarter commencing October 1, 1958—

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, [and Guam,} Guam, and the Commonwealth of the North-
~ ern Marana Islands, an amount equal to the sum of theé following
proportions of the total amounts expended during such quarter as
aid to the permanently and totally disabled under the State plan
(including expenditures for premiums under part B of title XVIII
for individuals who are recipients of money payments under such
plan and other ingurance premiums for medical or any other type
of remedial care or the cost thereof)— '
(A) *% of such expenditures, not counting so much of
any expenditure with respect to any month as exceeds the
- product of $37 multiplied by the total number of recipients of
‘aid to the permanently and totally disabled for such month
(which total number, for purposes of this subsection, means
(1) the number of individuals who received aid to the perma-
nently and totally disabled in the form of money payments
for such month, plus (ii) the number of otherindividuals with
respect to whom expenditures were made in such month
as aid to the permanently and totally disabled in the form of
medical or any other type of remedial care); plus
(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
-under clause (A), not counting so much of any expenditure
with respect to any month as exceeds the product of $75 mul-
tiplied by the total number of such recipients of aid to the
permanently and totally disabled for such month; and
{2} in the case of Puerto Rico, and Virgin Islands [and Guam,}
Guam, and the Commonwealth of the Northern Mariana Islands, an
 amount equal to one-half of the total of the sums expended during
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such quarter as aid to the permanently and totally disabled under
the State plan (including expenditures for premiums under part B
of title XVIII for individuals who are recipients of money pay-
ments under such plan and other insurance premiums for medieal
or any other type of remedial care or the cost thereof), not count-
ing so much of any expenditure with respect to any month as
exceeds $3.50 multiplied by the total number of recipients of aid to
the permanently and totally disabled for such months; and

# * * * * * %

TITLE XVI—GRANTS TO STATES FOR AID TO THE AGED,
BLIND, OR DISABLED, OR FOR SUCH AID AND MEDI-
CAL ASSISTANCE TO THE AGED - '

* * Sk * * ok *
PAYMENTS TO STATES

SEc. 1603. () From the sums appropriated therefor, the Secretary
shall pay to each State which has a plan approved under this title,
for each quarter, beginning with the quarter commencing October 1,
1962

Islands, [and Guam,] Guam, and the Commonwealth of the
Northern Mariana Islands, an amount equal to the sum of the
following proportions of the total amounts expended during
each month of such -quarters to the “aged, blind, or disabled
under the State plan (including expenditures for premiums under
Part B of title )g)VIII for individuals who are recipients of money
payments under such plan and other insurance premiums for
medical or any other type of remedial care or the cost thereof)—
(A) 3% of such expenditures, not counting so much of
any expenditure with respect to such month as exceeds the
product of $37 multiplied by the total number of recipients
of such aid for such month (which total number, for purposes
of this subsection means (i) the number of individuals who
received such aid in the form of money payments for such
month, plus (i) the number of other individuals with
respect to whom expenditures were made in such months as
aid to the aged, blind, or disabled in the form of medical or
any other type of remedial care); plus

(B). the larger of the following: :
(i) (I) the Federal percentages (as defined in section
1101 (a)(8)) of the amount by which such expenditures
exceed the amount which may be counted under clause
(A), not counting so much of such excess with respect
to such month as exceeds the product of $38 multiplied
by the total number of recipients of aid to the aged,
. blind, or disabled for such month, plus (II) 15 per
centum of the total expended during such month as aid
to the aged, blind, or disabled vner the State plan in
the form of medical or any other type of remedial care,
« not counting so much of such expenditure with respect

- (1) in the case of dny State other than Puerto Rico, the Virgin -
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to such month as exceeds the product of $15 multiplied
by the total number of recipients of aid to the aged,
blind, or disabled for such month, or

(i) {(I) the Federal medical percentage (as defined
in section 6(c)) of the amount by which such expendi-
tures exceed the maximum which may be counted under
clause (A), not counting so much of any expenditure
with respect to such month as exceeds (a) the product
of $52 multiplied by the total number of such recipients
of aid to the aged, blind, or disabled for such month,
or (b) if smaller, the total expended as aid to the aged,
blind, or disabled in the form of medical or any other
type of remedial care with respect to such month plus
the product of $37 multiplied by such total number of
such recipients plus (II) the Federal percentage of the
amount by which the total expended during such
month as aid to the aged, blind, or disabled under the
State plan exceeds the amount which may be counted
under clause (A) and the preceding provisions of this
clause (B)(ii), not counting so much of such excess with
respect to such month as exceeds the product of $38
multiplied by the total number of such recipients of

. aid to the aged, blind, or disabled for such month;

(2) in the case of Puerto Rico, the Virgin Islands, [and Guam,]
Guam, and the Commonwealth of the Northern Mariana Islands, an
amount equal to— f

(A) one-half of the total of the sums expended during such
quarter as aid to the aged, blind, or disabled under the State
plan (including expenditures for premiums under part B of title
XVIII for individuals who are recipients of money payments
under such plan and other insurance premiums for medical or any
other type of remedial care or the cost thereof) not counting so

~much of-any expenditure with respect to any month as exceeds
$37.50 multiplied by the total number of recipients of aid to the
aged, blind, or disabled for such month; plus

(B) the larger of the following amounts: (i) one-half of the
amount by which such expenditures exceed the maximum which
may be counted under clause (A), not counting so much of any
expenditure with respect to any month as exceeds (I) the product
of $45 multiplied by the total number of such recipients of aid to
the aged, blind, or disabled for such month, or (II) if smaller, the
total expended as aid to the aged, blind, or disabled in the form of
medical or any other type of remedial care with respect to such
month plus the product of $37.50 multiplied by the total number
of such recipients, or (ii) 15 per centum of the total of the sums
‘expended during such quarter as aid to the aged, blind, or dis-
abled under the State plan in the form of medical or any other
type of remedial care, not counting so much of any expenditure
with respect to any month as exceeds the product of $7.50 multi-
plied by the total number of such recipients of aid to the aged,
blind, or disabled for such month; ~ '

”* *® ¥ # *® * ¥
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TITLE XVI—SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED

* * %* % . L3 * *
ParT A—DETERMINATION oF BENEFITS
Eligibility for and Amount of Benefits

: DEFINITION OF ELIGIBLE INDIVIDUALS
SEc. 1611, * * *

1 # * * * * ®
LIMITATION ON ELIGIBILITY OF CERTAIN INDIVIDUALS

_(e)(1)(A) Exceptas provided in [subparagraph (B)] subparagraphs
(B) and (C), no person shall be an eligible indiin)dual o:xl' elig:inble sgpoﬁse
for purposes of this title with respect to any month if throughout such
month he is an inmate of a public institution.

_(B) In any case where an eligible individual or his eligible spouse
(if any) is, throughout any month, in a hospital, extended care
facility, nursing home, or intermediate care facility receiving pay-
ments (with respect to such individual or spouse) under a State plan
approved under title XIX, the benefit under this title for such indi-
vidual for such month shall be payable— - _

(1) at a rate not in excess of $300 per year (reduced by the
amount of any income not excluded pursuant to section 1612(b))
in the case of an individual who does not have an eligible spouse ;

(1) at a rate not in excess of the sum of the applicable rate
specified in subsection (b)(1) and the rate of $300 per year
(reduced by the amount of any income not excluded pursuant to
section 1612(b)) in the case of an individual who has an eligible
spouse. if only one of them is in such a hospital, home, or facility
throughout such month; andj :

(2) in the case of an individual who has an eligible spouse, if only
one of them is in such a hospital, home, or facility throughout such
month, at a rate not in excess of the sum of—

() the rate of $300 per year (reduced by the amount of any
wncome, not excluded pursuant to section 1612(b), of the one
who 18 in such hospital, home, or facility), and
(1) the applicable rate specified in subsection (b)(1): (re-
duced by the amount of any income, not excluded pursuant to
_section 1612(b), of the other); and -

(iii) at a rate not 1n excess of $600 per year (reduced by the
amcunt of any income not excluded pursuant to section 1612(b))
in the case of an individual who has an eligible spouse, if both of
therrthare in such a hospital, home, or facility throughout such
month. E | - )

- (O) As used in subparagraph (A), the term ‘public institution’ does not
wnelude a publicly operated community residence which serves no more
than 16 residents.

(2) No person shall be an eligible individual or eligible spouse for
purposes of this title if, after notice to such person by the Secretary
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that it is likely that such person is eligible for any payments of the
type enumerated in section 1612(a)(2)(B), such person fails within 30
days to take all appropriate steps to apply for and (if eligible) obtain
any such payments. ;

(3)(A) No person who is an aged, blind, or disabled individual solely
by reason of disability (as determined under section 1614(a}(3)) shall
be an eligible individual or eligible spouse for purposes of this title
with respect to any month if such individual is medically determined
to be a drug addict or an alcoholic unless such individual 1s undergoing
any treatment that may be appropriate for his condition as a drug
addict or alcoholic (as the case may be) at an institution or facility
approved for purposes of this paragraph by the Secretary {(so long as
such treatment is available) and demonstrates that he is complying
with the terms, conditions, and requirements of such treatment and
with requirements imposed by the Secretary under subparagraph (B).

(B) The Secretary shall provide for the monitoring and testing of all
individuals who are receiving benefits under this title and who as a
condition of such benefits are required to be undergoing treatment and
complying with the terms, conditions, and requirements thereof as
described in subparagraph (A), in order to assure such compliance and
to determine the extent to which the imposition of such requirement is
contributing to the achievement of the purposes of this title. The
Secretary shall annually submit to the Congress a full and complete
report on his activities under this paragraph.

* * * * %k L3 *
Income

) MEANING OF INCOME
- Sec. 1612, * * *
EXCLUSIONS FROM INCOME

(b) In determining the income of an individual (and his eligible
spouse) there shall be excluded—

ES & & % ] £ £

(6) [assistance described in section 1616(a) which] assistance,
Sfurnished to or on behalf of such individual (and spouse), which is
based on need and furnished by any State or political subdivision
of a State; "

* * * * * * *

REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS

[Sec. 1615. (a) In the case of any blind or disabled individual who—
[(1) has not attained age 65, and
[(2) is receiving benefits (or with respect to whom benefits are
paid) under this title, .
the Secretary shall make provision for referral of such individual to
the appropriate State agency administering the State plan for voca-
tional rehabilitation services approved under the Vocational Rehabili-
tation Act, and (except in such cases as he may determine) for a review
not less often than quarterly of such individual’s blindness or disability
and his need for and utilization of the rehabilitation services made
available to him under such plan.
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L(b) Every individual with respect to whom the Secretary is required
to make provision for referral under subsection (a) shall accept such
rehabilitation services as are made available to, him under the State
plan for vocational rehabilitation services approved under the Voca-
tional Rehabilitation Act; and the Secretary is authorized to pay to
the State agency administering or supervising the administration of
such State plan the costs incurred in the provision of such services to
individuals so referred. - :

[(c) No individual shall be an eligible individual or eligible spouse
for purposes of this title if he refuses without good cause to accept
vocational rehabilitation services for which he is referred under
subsection (a).] .

Sgc. 1615. (a) In the case of any blind or disabled individual who—

(1) has not attained age 65, and

(%) 18 recerving benefits (or with respect to whom benefits are paid)

.. under this title, . ~ . e :
the Secretary shall make provision for referral of such individual to the
appropriate State agency administering the Siate. plan for vocational
rehabilitation services approved under the Vocational Rehabilitation Act,
or, in the case of any suc% individual who has not attained age 16, to the
appropriate State agency administering the State plan under subsection
(b) of this section, and (except in such cases as hé may. determine) fora
review not less often than quarterly of such individual's blindness or
disability and his need for and utihization of the services made available
to him under such plan. , o :

(B)(1) The Secretary shall by regulation prescribe criteria for approval
of State plans for—

(A) assuring appropriate counseling for disabled children referred
pursuant to subsection () and their families,

(B) establishment of individual service plans for such disabled
children, and prompt referral to appropriate medical, educational,
and social services,

(0) monitoring to assure adherence to such. service plans, and

(D) provision for such disabled children who are 6 years of age
and under, or who have never attended public school and require
preparation to take advantage of public educational services, of
medical, social, developmental, and rehabilitative services, in cases
where such services reasonably promise to enhance the child's ability
to benefit from subsequent education or training, or otherwise to

enhance his opportunities for self-sufficiency or self-support as an

adult.
(2) Such criteria shall include—
‘ (A) -administration—
(1) by the agency administering the State plan for crippled
children’s services under title V of this act, or
(4t) by another agency which administers programs providing
services to disabled children and which the Governor of the
State concerned has determined is capable of administering the
State plan described in the first sentence of this subsection in
a more efficient and effective manner than the agency described
tn clause (i) (with the reasons for such determination being
set forth in the State plan deseribed in the first sentence of this
subsection);
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(B) coordination with other agencies serving disabled children;
and

(C) establishment of an identifiable unit unthin such agency
which shall be responsible for carrying out the plan. . )

(¢) Every individual with respect to whom the Secretary is required to
make provision for referral under subsection (a) shall accept such services
as are made available to him wnder the State plan for vocational and re-
habilitation services approved under the Vocational Rehabilitation Act
or under subsection (b) of this section; and no such individual shall be
an eligible individual or eligible spouse for purposes of this title if he
refuses without good cause to accept services for which he is referred
under subsection (a). o

(d) The Secretary is authorized to pay to the State aegney administering
or supervising the administration of a State plan for vocational rehabili-
tation services approved under the Vocational Rehabilitation Act the
costs incurred under such plan in the provision of rehabilitation services
to individuals referred for such services pursuant to subsection (a).

(e) (1) The Secretary shall, subject to the limitations imposed by para-
graphs (2) and (3), pay to the State agency administering a State plan
of a State under subsection (b) of this section, the costs incurred each
JSiscal year which begins after September 30, 1976, and ends prior to
October 1, 1979, in carrywng out the State plan approved pursuant to
such subsection (b). o )

(2) (A) Of the funds paid by the Secretary with respect to costs, neurred
in any State, to which paragraph. (1) applies, not more than 10 per
centum thereof shall be paid with respect fo costs incurred with respect
to activities described in subsection (b)(1) (A4), (B), and (0). N

(B) Whenever there are provided pursuant to this section to any ‘chzld,
services of a type which is appropriate for children who are not blind or
disabled, there shall be disregarded, for purposes of computing any
payment with respect thereto under this subsection, so much of the costs
of such services as would have been incurred if the child involved had not
been blind or disabled. :

(C) The total amount payable under this subsection for any fiscal year,
with respect to services provided in any State, shall be reduced by.the
amount by which the sum of the public funds expended (as determined
by the Secretary) from mon-Federal sources for services of such type for
such fiscal year is less than the sum of such funds expended from such
sources for services of such type for the fiscal year ending June 30, 1976.

(8) No payment under this subsection with respect to costs incurred
in providing services in any State for any fiscal year shall exceed an
amount which bears the same ratio to $30,000,000 as the under age 7
population of such State (and for purposes of this section the District of
Columbia shall be regarded as a State) bears to the under age 7 population
of the fifty States and the District of Columbia. The Secretary shall
promulgate the limitation applicable to each State for each fiscal year
under this paragraph on the basis of the most recent satisfactory data
available from the Department of Commerce not later than 90 nor earlier
than 270 days before the beginning of such year. o

(b) Pusricarion or CrirEr1A.—The Secretary shall, within 120 days
after the enactment of this subsection, publish eriteria to be employed to
determine disability (as defined in section 1614(a)(3) of the Social
Security Act) in the case of persons who have not attained the age of 18.

* * £ %* * * &
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OPTIONAL STATE SUPPLEMENTATION

Sec. 1616. (a) * * *

[(e) Payments made under this title with respect to an individual
shall be reduced by an amount equal to the amount of any supplemen-
tary payment {as described in subsection {(a)) or other payment made
by a State (or political subdivision thereof) which is made for or on
account of any medical or any other type of remedial care provided
by an institution to such individual as an inpatient of such institution
in the case of any State which has a plan approved under title XIX of
this Act if such care is (or could be) provided under a State plan
approved under title XIX of this Act by an institution certified under
such title XIX.J !

# * * * * * *

TITLE XIX—GRANTS TO STATES FOR MEDICAL
ASSISTANCE PROGRAMS

* B3 * * ® * .o®
DEFINITIONS
SEc. 1905. For purposes of this title—
* L * *® #* * *

(b) The term “Federal medical assistance percentage” for any
State shall be 100 per centum less the State percentage; and the
State percentage shall be that percentage which gears the same ratio
to 45 per centum as the square of the per capita income of such State
bears to the square of the per capita income of the continental United
States (including Alaska) and Hawaii; except that (1) the Federal
medical assistance percentage shall in no case be less than 50 per cen-
tum or more than 83 per centum, and (2) the Federal medical assist-
ance percentage for Puerto Rico, the Virgin Islands, Fand Guam]
Guam, and the Commonwealth of the Northern Mariana Islands shall
be 50 per centum. The Federal medical assistance percentage for any
State shall be determined and promulgated in accordance with the
provisions of subparagraph (B) of section 1110(a)(8),

* * % % * # #*

1 Bffective October 1, 1977, section 1616{e) of such Act is amended to read as follows:

“(e) (1) Each State shall establish or designate one or more State or local authorities which shall establish,
maintain, and insure the enforcement of standards for any eategory of institutions, foster homes, or group
living arrangements in which (as determined by the State) a significant number of recipients of supplemental
security income benefits is residing or is likely to reside. Such standards shall be appropriate to the needs of
such recipients and the character of the facilities involved, and shall govern such matters as admission poli-
cies, safety, sanitation, and protection of civil rights.

“(2) Each State shall annually make available for public review, as a part of the services program planning
procedures established pursuant to section 2004 of thig Aet, a summary of the standards established pursuant
to paragraph (1), and shall make available to any interested individual a copy of such standards, along with
the procedures available in the 8tate to insure the enforcement of such standards and a list of any waivers
of such standards and any violations of such standards which have come to the attention of the anthority
responsible for their enforcement, .
th“ &3] liﬁach State shall certify annually to the Secretary that it is in compliance with the requirements of

is subseetion.

“(4) Payments made under this title with respect to an individual shall be reduced by an amount equal to
the amount of any supplementary payment (as deseribed in subsection (a)) or other payment made by a

State (or political subdwision‘thereoi) which is made for or on account of any medical or any other type of

remedial care provided by an institution of the type described in paragraph (1) to such individual as & vesi-
dent or an inpatient of such institution if such institution is not approved as meeting the standards described
in such paragraph by the appropriate State or local authorities.”.

-
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Act oF JunE 6, 1933

AN ACT To provide for the establishment of a national employment system and
for cooperation with the States in the promotion of such system, and for other
purposes

* * * * ' * % *

Sec. 5. (a) There is authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, such amounts from time
to time as the Congress may deem necessary to carry out the purposes
of this Act.

(b) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each State which (i), except in the
case of Guam [and the Virgin Islands], has an unemployment compen-
sation law approved by the Secretary under the Federal Unemploy-
ment Tax Act and is found to be in compliance with section 303 of the
Social Security Act, as amended, and (i) is found to be in compliance
with the Act of June 6, 1933 (48 Stat. 113), as amended, such amounts
as the Secretary determines to be necessary for the proper and efficient
administration of its public employment offices.

* % % * * * *

Act or OcToBER 30, 1972.

AN ACT to amend the Social Security Act, and for other purposes

i #* * # e # ®
TITLE IV—MISCELLANEOUS

LIMITATION ON FISCAL LIABILITY OF STATES FOR OPTIONAL
STATE SUPPLEMENTATION

SEec. 401. (a)(1) The amount payable to the Seeretary by a State
for any fiscal year pursuant to its agreement or agreements under
section 1616 of the Soecial Security Act shall not exceed the non-
Federal share of expenditures as aid or assistance for gquarters in
the calendar year 1972 under the plans of the State approved under
titles I, X, X1V, and XVI of the Social Security Act (as defined in
subsection (¢) of this section).

(2) Paragraph (1) of this subsection shall only apply with respect
to that portion of the supplementary payments made by the Secre-
tary on behalf of the State under such agreements in any fiscal year
which does not exceed in the case of any individual the difference
between—

(A) the adjusted payment level under the appropriate approved
plan of such State as in effect for January 1972 (as defined in
subsection (b) of this section), and

(B)' the benefits under title XVI of the Social Security Act
(subject to the second sentence of this paragraph), plus income not
excluded under section 1612(b) of such Act in determining such
benefits, paid to such individual in such fiscal year,
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and shall not apply with respect to supplementary payments to any
individual who (1) is not required by section 1616 of such Act to be
included in any such agreement administered by the Secretary and
(ii) would have been ineligible (for reasons other than income) for
})ayments under the appropriate approved State plan as in effect
for January 1972. In determining the dyfference between the level specified
wn subparagraph (A) and the benefits and income described in subpara-
graph (B) there shall be excluded any part of any such benefit which
results from (and would not be payable but for) any cost-of-living increase
wn such benefits under section 1617 of such Act (or any general increase
enacted by law in the dollar amounts referred to in such section) becoming
effective after June 30, 1977.7.

* * x* * * * *

FEpERAL-STATE ExTENDED UNEMPLOYMENT COMPENSATION ACT OF
1970

# * * E] * ® #*

TITLE II—FEDERAL-STATE EXTENDED UNEMPLOY-
MENT COMPENSATION PROGRAM

£ * * #* * ] E 3
PAYMENT OF EXTENDED COMEPNSATION
State Law Requirements

Szc. 202. (a) (1) For purposes of section 3304(a)(11) of the Internal
Revenue Code of 1954, a State law shall provide that payment of
extended compensation shall be made, for any week of unemployment
which begins in the individual’s eligibility period, to individuals who
have exhausted all rights to regular compensation under the State
law and who have no rights to regular compensation with respect to
such week under such law or any other State unemployment compen-
sation law or to compensation under any other Federal law and are
not receiving compensation with respect to such week under the unem-
ployment compensation law of [the Virgin Islands or] Canada. For
purposes of the preceding sentence, an individual shall have exhausted
his rights to regular compensation under a State law (A) when no
payments of regular compensation can be made under such law because
such individual has received all regular compensation available to him
based on employment or wages during his base period, or (B) when
his rights to such compensation have terminated by reason of the
expiration of the benefit year with respect to which such rights existed.

# 3 # * L3 * ' *
EXTENDED BENEFIT PERIOD

Beginning and Ending
Sec. 203. (a) * * *

Lo « * * * * * *
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National “On’’ and “Off” Indicators

[(d) For purposes of this section—

[(1) There is a national “on” indicator for a week if for each
of the three most recent calendar months ending before such
week), the rate of insured unemployment (seasonally adjusted)
for all States equaled or exceeded 4.5 per centum (determined by
reference to the average monthly covered employment for the
first four of the most recent six calendar quarters ending before
the month in question). ,

[(2) There is a national “off”” indicator for a week if for each of
the three most recent calendar months ending before such week,
the rate of insured unemployment (seasonslly adjusted) for all
States was less than 4.5 per centum (determined by reference to
the average monthly covered employment for the first four of
the most recent six calendar quarters ending before the month
in question). :

Effective with respect to compensation for weeks of unemployment
beginning before December 31, 1976, and beginning after December 31,
1974 (or, if later, the date established pursuant to State law), the
State may by law provide that the determination of whether there has
been a national “on’” or “off”’ indicator beginning or ending any
extended benefit period shall be made under this subsection as if the
phrase “4.5 per centum.”’ contained in paragraphs (1) and (2), read
“4 percentum.’’}
(d) For purposes of this section— ) )

(1) There is a national “on” indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (seasonally ad-
justed) for all States equaled or exceeded 4.5 per centum (deter-
mined by reference to the average monthly covered employment
for the first four of the most recent six calendar quarters ending
before the close of such period). )

(2) There is a national “off”” indicator for a week if, for the
period consisting of such week and the wmmediately preceding
twelve weeks, the rate of insured unemployment (seasonally ad-
qusted) for all States was less than 4.6 per centum (determined
by reference to the average monthly covered employment for the
first four of the most recent six calendar quarters ending before
the close of such period).

State “On” and “Off”” Indicators

L[{e) For purposes of this section— .

L(1) There is a State “‘on” indicator for a week if the rate of
insured unemployment under the State law for the period consist-
ing of such week and the immediately preceding twelve weeks—

[(A) equaled or exceeded 120 per centum of the average of
such rates for the corresponding thirteen-week period ending
in each of the preceding two calendar years, and

[(B) equaled or exceeded 4 per centum, .

L(2) There is a State “off” indicator for a week if, for the period
consisting of such week and the immediately preceding twelve
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weeks, either subparagraph (A) or subparagraph (B) of para-
graph (1) was not satisfied, Effective with respect to com-
pensation for weeks of unemployment beginning before July 1,
1973, and beginning after the date of the enactment of this sen-
tence (or, if later, the date established pursuant to State law),
the State may by law provide that the determination of whether
there has been a State “off’”’ indicator ending any extended benefit
period shall be made under this subsection as if paragraph (1) did
not contain subparagraph (A) thereof. Effective with respect to
compensation for weeks of unemployment beginning before Janu-
ary 1, 1974, and beginning after the date of the enactment of this
sentence (or, if later, the date established pursuant to State law),
the State by law may provide that the determination of whether
there has been a State “off” indicator ending any extended benefit
period shall be made under this subsection as if paragraph (1) did
not contain subparagraph (A) thereof and may provide that the
determination of whether there has been a State “on’ indicator
beginning any extended benefit period shall be made under this
subsection as if (1) paragraph (1) did not contain subparagraph
(A) thereof, (i) the 4 per centum contained in subparagraph (B)
thereof were 4.5 per centum, and (iii) paragraph (1) of subsection
(b) did not contain subparagraph (B) thereof, In the case of any
individual who has a week with respect to which extended com-
pensation was payable pursuant to a State law referred to in the
preceding sentence, if the extended benefit period under such law
does not expire before January 1, 1974, the eligibility period of
such individual for purposes of such law shall end with the thir-
teenth week which begins after December 31, 1973. Effective with
respect to compensation for weeks of unemployment beginning
before March 31, 1977, and beginning after December 31, 1973
(or, if later, the date established pursuant to State law), the State
may by law provide that the determination of whether there has
been a State “on’’ or “off”’ indicator beginning or ending any
extended benefit period shall be made under this subsection as if
paragraph (1) did not contain subparagraph (A) thereof.]
(&) For purposes of this section—

(1) There is a State ‘on’ indicator for a week if the rate of insured
unemployment under the State law for the period consisting of such
week and the immediately preceding twelve weeks—

(A) equaled or exceeded 120 per centum of the average of
such rates for the corresponding thirteen-week period ending
in each of the preceding two calendar years, and

(B) equaled or exceeded /4 per centum.

(2) There is a State ‘off’ indicator for a week if, for the period
consisting of such week and the immediately preceding twelve weeks,
either subparagraph (A) or subparagraph (B) of paragraph (1) s

not satisfied. .

Effective with respect to compensation for weeks of unemployment begin-
ming after March 30, 1977 (or, if later, the duate established pursuant to
State law), the State may by law provide that the determination of whether
there has been a State ‘on’ or ‘off’ indicator beginning or ending any
extended benefit period shall be mdde under this subsection as if (i) para-
graph (1) did not contain subparagraph (A) thereof, and (ii) the figure
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‘4’ contained in subparagraph (B) thereof were ‘6"; except that, not-
withstanding any such provision of State law, any week for which there
would otherwnse be a State ‘on’ indicator shall continue to be such a
week and shall not be determined to be @ week for which there is ¢ State
‘off’ indieator.”. For purposes of this subsection, the rate of insured
unemployment for any thirteen-week period shall be determined
by reference to the average monthly covered employment under the
State law for the first four of the most recent six calendar quarters
ending before the close of such period.

PAYMENTS TO STATES
Amount Payable

Skc. 204. (a)(1) There shall be paid to each State an amount equal

to one-half of the sum of—

(A) the sharable extended compensation, and

(B) the sharable regular compensation,
paid to individuals under the State law.
~ (2) No payment shall be made to any State under this subsection
in respect of compensation for which the State is entitled to reim-
gm;sement under the provisions of any Federal law other than this

ct.

(3) In the case of compensation which is sharable extended compen-
sation or sharable regular compensation by reason of the provision
contained in the last sentence of section 203(d), the first paragraph
of this subseetion shall be applied as if the words “one-half of’” read
100 per centum of”’ but only with respect to compensation that would
not have been payable if the State law’s provisions as to the State “on”
and “off”’ indicators omitted the 120 percent factor as provided for by
Public Law 93-368 and by section 106 of this Act.

* * * * * * %

DEFINITIONS

Sec. 205. For purposes of this title—

(1) The term “compensation’” means cash benefits payable to
individuals with respect to their unemployment.

(2) The term ‘“regular compensation” means compensation
payable to an individual undér any State unemployment com-
pensation law (including compensation payable pursuant to 5
U.S.C. chapter 85), other than extended compensation and addi-
tional compensation.

(3) The term ‘“extended compensation” means compensation
(including additional compensation and compensation payable
pursuant to 5 U.S.C. chapter 85) payable for weeks of unemploy-
ment beginning in and extended benefit period to an individual
under those provisions of the State law which satisfy the require-
ments of this title with respect to the payment of extended
compensation.

(4) The term “additional compensation” means compensation
payable to exhaustees by reason of conditions of high unemploy-
ment or by reason of other special factors.
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(5) The term “‘benefits year” means the benefit year as defined
in the applicable State law.

(6) The term ‘base period’”’ means the base period as deter-
mined under applicable State law for the benefit year.

(7) The term “Secretary’” means the Secretary of Labor of the
United States.

(8) The term ‘“State” includes the District of Columbia [and],
the Commonwealth of Puerto Rico, and the Virgin Islands.

(9) The term “State agency”’ means the agency of the State
which administers its State law.

(10) The term “State law’” means the unemployment com-
pensation law of the State, approved by the Secretary under
section 3304 of the Internal Revenue Code of 1954.

5 (1 1)1 The term ‘‘week’” means a week as defined in the applicable
tate law.

* * * *® * # *

SecrioNn 102 or THE EmeEreency UneMmproyMeENt COMPENSATION
Acrt or 1974

FEDERAL-STATE AGREEMENTS

Sec. 102. (a) * * *
(b) Any such agreement shall provide that the State agency of the
State will make payments of emergency compensation—
(1) to individuals who—

(A) () have exhausted all rights to regular compensation
under the State law;

(ii) have exhausted all rights to extended compensation,
or are not entitled thereto, because of the ending of their
eligibility period for extended compensation, in such State;

(B) have no rights to compensation (including both regu-
lar compensation and extended compensation) with respect
to a week under such law or any other State unemployment
compensation law or to compensation under any other
Federal law; and

(C) are not receiving compensation with respect to such
week under the unemployment compensation law of [the
Virgin Islands or} Canada,

* * * * * % ¥
TITLE 5, UNITED STATES CODE
* * & e

Chapter 85—UNEMPLOYMENT COMPENSATION

SUBCHAPTER I——EMPLOYEES GENERALLY

8501, Definitions.

8502, Compensation under State agreement.
8503. Compensation absent State agreement.
8504. Assignment of Federal service and wages.
8505. Payments to States.

8506. Dissemination of information.

8507, False statements and misrepresentations.
8508. Regulations. R
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SUBCHAPTER II—EX~-SERVICEMEN

SEc.

8521. Definitions; application.

8522. Assignment of Federal service and wages.
8523, Dissemination of information.

8524. Accrued leave.

8524. Accured leave.*

8525. Effect on other statutes,

Subchapter I-EMPLOYEES GENERALLY

§ 8501. Definitions
For the purpose of this subchapter—
(1} k ¥ %

* * * * *

{6) “‘State’” means the several States, the District of Columbia,
Eang% the Commonwealth of Puerto Rico, and the Virgin Islands;
an
(7) “United States”, when used in a geographical sense, means
the States [, and
(8) “‘base period’ means the base period as defined by the ap-
plicable State unemployment compensation law for the benefit year.

* * * * * * *

§ 8503. Compensation absent State agreement
a * ¥ %

[(b) In the case of a Federal employee whose Federal service and
Federal wages are assigned under section 8504 of this title to the
Virgin Islands, the Secretary, under regulations prescribed by him
and on the filing of a claim for compensation under this subsection by
the Federal employee, shall pay the compensation to him in the same
amounts, on the same terms, and subject to the same conditions as
would be paid to him under the unemployment compensation law of
the District of Columbia if his Federal service and Federal wages
had been included as employment and wages under that law. However,
if the Federal employee, without regard to his Federal service and
Federal wages, has employment or wages sufficient to qualify for com-
pensation during the benéfit year under that law, then payments of
compensation under this subsection may be made only on the basis
of his Federal service and Federal wages.]

[(c)] (b) A Federal employee whose claim for compensation under
subsection (a) [or (b)] of this section is denied is entitled to a fair
hearing under regulations prescribed by the Secretary. A final deter-
mination by the Secretary with respect to entitlement to compensation
under this section is subject to review by the courts in the same manner
and to the same extent as is provided by section 405(g) of title 42.

[(d) For the purpose of this section, the Secretary may—

[(1) use the personnel and facilities of the agency in the Virgin
Islands cooperating with the United States Employment Service
under chapter 4B of title 29; and

[(2) delegate to officials of that agency the authority granted
to him by this section when he considers the delegation to be
necessary in carrying out the purpose of this subchapter.
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[For the purpose of payments made to that agency under chapter 4B
of title 29, the fprplshn}g of the personnel and facilities is deemed 3
part of the administration of the public employment offices of that

agency.]
§ 8504. Assignment of Federal service and wages

Under regulations prescribed by the Secretary of Labor, the Fed-
eral service and Federal wages of a Federal employee shall be assigned
to the State in which he had his last official station in Federal service
before the filing of his first claim for compensation for the benefit year.
However—

(1) if, at the time of filing his first claim, he resides in another
State in which he performed, after the termination of his Federal
service, service covered under the unemployment compensation
law of the other State, his Federal service and Federal wages
shall be assigned to the other State; and

(2) if his last official station in Federal service before filing
his first claim, was outside the United States, his Federal service
and Federal wages shall be assigned to the State where he resides
at the time he files his first claim [; and]}.

E£(3) if his first claim is filed while he is residing in the Virgin
Islands, his Federal service and Federal wages shall be assigned
to the Virgin Islands.}

§ 8505, Payments to States

(a) Each State is entitled to be paid by the United States [an
amount equal to the additional cost to the State of payments of com-
pensation in accordance with an agreement under this subchapter
which would not have been made by the State but for the agreement.}
with respect to each individual whose base period wages included Federal
wages an amount which shall bear the same ratio to the total amount of
compensation paid to such individual as the amount of his Federal wages
in his base period bears to the total amount of his base period wages.

* * * * * : * *

§ 8506, Dissemination of information

(a) Each agency of the United States and each wholly or partially

owned instrumentality of the United States shall make available to
State agencies which have agreements under this subchapter, or to the
Secretary of Labor, as the case may be, such information concerning
the Federal service and Federal wages of a Federal employee as the
Secretary considers practicable and necessary for the determination
of the entitlement of the Federal employee to compensation under
this subchapter. The information shall include findings of the em-
ploying agency concerning—

(1) whether or not the Federal employee has performed Federal

service;

(2) the periods of Federal service;

(8) the amount of Federal wages; and

{(4) the reasons for termination of Federal service.
The employing agency shall make the findings in the form and manner
prescribed by regulations of the Secretary. The regulations shall in-
clude provision for correction by the employing agency of errors and
omissions. Findings made in accordance with the regulations are final
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and conclusive for the purpose of sections 8502(d) and 8503(c) of this
title. This subsection does not apply with respect to Federal service
and Federal wages covered by subchapter I of this chapter.

* #* * * * * *

Subchapter II-—EX-SERVICEMEN

§ 8521, Definitions; application
(a) For the purpose of this subchapter—

(1) “Federal service’” means active service, including active
duty for training purposes, in the armed forces which either
began Eafter January 31, 1955, or terminated after October 27,
1958, if—

(A) that service was continuous for 90 days or more, or
was terminated earlier because of an actual service-incurred
sjury or disability; and ‘

(B) with respect to that service, the individual—

(1) was discharged or released under conditions other
than dishonorable; and

(i) was not given a bad conduct discharge or, if an
officer, did not resign for the good of the service;

(2) “Federal wages” means all pay and allowances, in cash
and in kind, for Federal service, computed on the basis of the pay
and allowances for the pay grade of the individual at the time
of his latest discharge or release from Federal service as specified
in the schedule applicable at the time he files his first elaim for
compensation for the benefit year. The Secretary of Labor shall
issue, from time to time, after consultation with the Secretary
of Defense, schedules specifying the pay and allowances for each
pay grade of servicemen covered by this subchapter, which reflect
representative amounts for appropriate elements of the pay and
allowances whether in cash or in kind ; and

(3) “State” means the several States, the District of Colum-
bia, [and] the Commonwealth of Puerto Rico, and the Virgin
ITslands.

(b) The provisions of subchapter I of this chapter, subject to the
modifications made by this subchapter, apply to individuals who have
had Federal service as defined by subsection (a) of this section.

§ 8522, Assignment of Federal service and wages

Notwithstanding section 8504 of this title, Federal service and
Federal wages not previously assigned shall be assigned to the State
For to the Virgin Islands, as the case may beJ} in which the claimant
first files claim for unemployment compensation after his latest dis-
charge or release from Federal service. This assignment is deemed
as assignment under section 8504 of this title for the purpose of this
subchapter.

* * *
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PUBLIC LAW 90—248

Sec, 248 (a) * * *

(b) Notwithstanding subparagraphs (A) and (B) of section 403
(a)(3) of such Act (as amended by this Act), the rate specified in
such subparagraphs in the case of Puerto Rico, the Virgin Islands,
[and Guam] Guam, and the Commonwealth of the Northern Mariana
Islands shall be 60 per centum (rather than 75 or 85 per centum).

(c) Effective July 1, 1969, neither the provisions of clauses (A)
through (C) of section 402(a)(7) of such Act as in effect before the
enactment of this Act nor the provisions of section 402(a)(8) of such
Act as amended by section 202 (b) of this Act shall apply in the case of
Puerto Rico, the Virgin Islands, [or Guam] Guam, or the Common-
wealth of the Northern Mariana Islands. Effective no later than
July 1, 1972, the State plans of Puerto Rico, the Virgin Islands, [and
Guam] Guam, and the Commonwealth of the Northern Mariana Islands
approved under section 402 of such Act shall provide for the dis-
regarding of income in making the determination under séction 402
(a)(7) of such Act in amounts (agreed to between the Secretary and
the State agencies involved) sufficiently lower than the amounts
specified in section 402(a)(8) of such Act to reflect appropriately the
applicable differences in income levels.

(d) The amendment made by section 220(a) of this Act shall not
apply in the case of Puerto Rico, the Virgin Islands, [or Guam]
Guam, or the Commonwealth of the Northern Mariana Islands.

(e) Effective with respect to quarters after 1967, section 1905(b)
of such Act is amended by striking out ‘55 per centum’’ and inserting
in lieu thereof 50 per centum’’

* * * * # * *
PUBLIC LAW 93-647
* * S * * * *

SEe. 7. (a) * * *

(b) The amendments made by section 3 of this Act shall be effective
with respect to payments under sections 403 and 603 of the Social
Security Act for quarters commencing after September 30, 1975, ex-
cept that the amendments made by section 3(a) shall not be effective
with respect to the Commonwealth of Puerto Rico, the Virgin Islands,

Lor Guam] Guam, or the Commonwealth of the Northern Mariana
Islands.
O



94tH Coneress | HOUSE OF REPRESENTATIVES REeporT
1st Session No. 94-755

UNEMPLOYMENT COMPENSATION AMENDMEN
OF 1975

DrcEMBER 16, 1975.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Urnmax, from the Committee on Ways and Means, submitted
the following

REPORT

together with

SUPPLEMENTAL, ADDITIONAL, DISSENTING, AND
MINORITY VIEWS

[To accompany H.R. 10210}

The Committee on Ways and Means to whom was referred the bill
(H.R. 10210) to require States to extend unemployment compensation
coverage to certain previously uncovered workers; to increase the
amount of the wages subject to the Federal unemployment tax; to
increase the rate of such tax ; and for ofher purposes, having considered
the same, report favorably thereon with amendments and recommend
that the bill as amended do pass. "

The amendments are as follows:

Page 2, line 19, strike out “an employer” and insert in lieu thereof
“a person”.

Page 6, line 7, strike out “an employer” and insert in lieu thereof “a
person”.

Page 6, line 8, strike out “for” and insert in lieu thereof “to indi-
viduals employed in”.

Page 7, line 19, insert after “4 individuals” the following: “in
employment”.

Page 8, strike out lines 11 and 12 and insert :

(b) TecHNICAL AMENDMENT.—Subsection (a) of section
6157 of such Code (relating to payment of Federal unemploy-
ment tax on quarterly or other time period basis) is amended
to read as follows:

“(a) Genrrar RuLe.—Every person who for the calendar
year is an employer (as defined in section 3306(a)) shall—

B th
* 63-248
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R 1) if the person is such an employe - Page 20, lines 7 and 8, strike out “performed before January 1.
"ing (calendar year (determined bypon%yrt?ﬁiﬁgeiﬁzgcﬁ- , 1977 ,’g and insert in lieu thereof “which are reimbursable under sub-
¢punt wages paid and employment during such preceding section (c) (2)”. ) -
calendar year), compute the tax imposef by section 8301 Page 20, line 20, strike out “performed before January 1, 1977,” and
for each of the first 3 calendar quarters in the calendar insert in lieu thereof “which are reimbursable under subsection (c)

Pre, ~'year on wages paid for services with.respect to which the (2)”. )
~#L:%7-7 person is such an employer for such preceding calendar Page 22, line 12, strike out “Act”.

Page 25, insert after line 22 the following :

year (as so determined),and ) |
(8) The last sentence of section 6157 (b) of the Internal

“(2) if the person is not such an employer for the pfe-

ceding calendar year with respect to any services (as so : ; ead as follows: “In the
deterr%lines), com)i)ute the tax imposed by section 3301 on gz:egﬁv?g: Oiiﬁ)?i lsna;,mgaﬁgg%;: auag'ter or other period
wages paid for services with respect to which the person during ca%e n (ﬁ r year to which paragraph (1) of section 3301
l(saggg csiggglr;filxgg?loyer for the preceding calendar year applies, the amount of such wages shall be multiplied by 0.7
“(A) for the period beginning with the first day percent.ln lieu of _0'5 p er?nt. "
of the calendar year and ending with the last day of Page 29, line 11, strike out“hereby . ., . i1 Tion thereof
the calendar quarter (excluding the last calendar Page 34, line 4, strike out “Paragraph 12” and insert in lieu thereo
quarter) in which such person becomes such an em- “Paragraph (12)”. . - ) . £
ployer with respect to such services, and Page 35, line 1, strike out “certification” and insert in lieu thereo
“(B) for the third calendar quarter of such year, “certifications”. ) ] Lo ey
if the period specified in subparagraph (A) inciudes Page 36, line 2, strike out “por” and insert in lieu thereof “pro”.
only the first two calendar quarters of the calendar :

year.
The tax for any calendar quarter or other period shall be
computed as provided in subsection (b) and the tax as so
computed shall, except as otherwise provided in subsec-
tions (c) and (d), be paid in such manner and at such
time as may be provided in regulations prescribed by the
Secretary or his delegate.”

(¢) ErrecTivE Date.—The amendments made by this section
shall apply with respect to remuneration paid.-
Page 9, strike out the colon at the end of line 12 and insert in lieu
thereof a semicolon. ‘
Page 10, line 21, strike out “years” and insert in lieu thereof
“telms”. .
Page 14, strike out lines 12 through 21 and insert :

(d) AMENDMENTS RELATING TO EXTENDED AND EMERGENCY
BENEFTTS.—

(1) Section 202(a) (1) of the Federal-State Extended
Unemployment Compensation Act of 1970 is amended
by striking out “the Virgin Islands or”.

(2) Paragraph (8) of section 205 of the Federal-
State Extended Unemployment Compensation Act of
1970 is amended to read as follows:

“(8) The term ‘State’ includes the District nf Colum-
bia, the Commonwealth of Puerto Rico, and the Virgin
Islands.”. _ :

(3) Section 102(b) (1) (C) of the Emergency Unem-

- ployment Compensation Act of 1974 is amended by strik-
ing out “the Virgin Islandsor”.
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I. Summary

The Unemployment Compensation Amendments Act of 1975 (HL.R.
10210) is designed to achieve the following objectives:

provide coverage under the permanent Federal-State Unem-
ployment Compensation law for substantially all of the nation’s
wage and salary earners and thereby eliminate the need for the
temporary Special Unemployment Assistance program;

restore solvency in the%nemployment Compensation program
at the State and Federal levels by increasing revenues in a manner
that distributes fairly the impact of additional employer-paid
taxes;

modify the “trigger mechanism” in the Extended Benefits pro-
gram; and

establish a National Study Commission that will undertake a
thorough and comprehensive examination of the present Unem-
ployment Compensation program and make recommendations for
further improvements.

The Unemployment Compensation program was enacted during the
great depression of the 193(’s, s part ofg‘the Social Security Act of
1935, The primary objectives of the program are to provide workers
with sufficient income to meet non-deferrable expenses during periods
of temporary unemployment and to help stabilize the economy dur-
ing periods of economic decline. For 40 years, Unemployment Com-
pensation has provided financial protection against temporary unem-
ployment for most of the nation’s workers. It 1s an important source of
security for the employed and the major source of assistance for jobless
workers, The Unemployment Compensation program has been a major
factor in preventing recent economic conditions from reaching the
disastrous proportions of the great depression,

Current economic conditions have placed considerable strain on the
Unemployment Compensation system and led to the enactment of
temporary programs providing additional covem%)e and benefits. The
necessity and basic soundness of the program have been clearly demon-
strated during the recent months of high unemployment. Some in-
adequacies and needed improvements have also been emphasized. The
Unemployment Compensation Amendments Act of 1975 makes im-
portant 1mprovements in the program and establishes a National
Study Commission with the directive to thoroughly examine the Un-
employment Compensation system and recommend additional
improvements.

Extending Coverage

There are about 80 million wage and salary workers in the nation
today. Approximately 68 million are currently covered under perma-
nent State and Federal unemployment compensation programs. The
remaining 12 million workers are not covered, or do not have unem-

(1)
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ployment protection, under existing permanent law. The major groups:
of workers without permanent coverage are State and local govern-
ment employees, agricultural employees and domestic workers.

Three states—New York, Arkansas, and Hawaii—and the District
of Columbia already provide coverage under their permanent pro-
grams for domestic workers. Minnesota, Hawali, Puerto Rico, and
the District of Columbia cover farm workers. Farm workers in Cali-
fornia will be covered as of January 1, 1976. Twenty-nine states cover
substantially all state government emplovees, and eight states cover
local government workers. In states where these workers are not
covered under the permanent program, they are currently provided
limited unemployment benefits under the temporary Special Unem-
ployment Assistance (SUA) program due to expire December 31, 1976,

In order to provide equal treatment of all the nation’s wage and
salary workers under the permanent unemployment compensation law
and eliminate the need to provide unemployment protection for un-
covered workers on a temporary and emergency basis, H.R. 10210
makes the following changes in the permanent Federal-State unem-
ployment compensation programs.

1. Coverage is extended to agricultural workers of employers with
4 or more workers in 20 weeks or who pald $5,000 in any calendar
quarter, ’

2, Coverage is extended to domestic workers of employers who paid
$600 or more in any calendar quarter for domestic services,

3. Coverage is extended to State and local government employees
with the following exceptions: elected officials or officials appointed
for a specific term or on a part-time basis; members of a legislative:
body or the judiciary; members of the State National Guard or Air
National Guard; emergency employees hired in case of disaster; and
inmates of custodial or penal institutions.

4. Coverage is extended to employees of non-profit elementary and
secondary schools.

Other coverage provisions in H.R. 10210 include the following:

5. Non-resident aliens admitted to the United States to perform
agricultural work under the Immigration and Nationality Act are
excluded from coverage for 2 years.

6. The farm operator is deemed the employer of farm labor
supplied by a crew leader, unless the crew leader is registered under
the Farm Labor Contractor Registration Aect, or substantially all the
workers supplied by the crew leader operate or maintain tractors,
harvest equipment, cropdusting equipment, or other mechanized
equipment.

7. Payment of benefits based on services performed for educational
institutions in instructional, research. or principal administrative
capacities are prohibited during periods between academic years or
terms if an individual has a contract to perform such services for both
the prior and forthcoming terms.

For two vears, States are permitted to deny benefits based on services
performed for educational mstitutions during periods between school
terms to non-professional employees of primary, secondary and voca-
tional educational institutions if an individual was emploved at the
end of the prior term and there is reasonable assurance he or she will
be so employed during the forthcoming terms.

8. A transitional period is provided with the objective of eliminating
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a gap in protection between the termination of the Special Unemploy-
ment Assistance (SUA) program and the beginning of coverage of
agricultural workers, domestic workers, and State and local govern-
ment employees under the permanent U.C. program. :

9. The Virgin Islands is permitted to become a part of the Federal-
State Unemployment Compensation system.

These provisions extend unemployment compensation coverage un-
der the permanent Federal-State system to about 9.5 million of the 12
million jobs not presently covered: 7.7 million local government, 0.6
million State government, 0.7 million farm jobs, and 0.4 million
domestic jobs. The Department of Labor estimates that the coverage
and transition provisions of H.R. 10210 will increase unemployment
compensation expenditures under the permanent programs by approxi-
mately $1,350 million in fiscal 1978: $800 million for Regular State
benefits, $200 million for Federal-State Extended Benefits, and $350
million for transition from SUA te U.C.

Restoring Solvency to the U.C. Trust Funds

The Unemployment Compensation system is no longer self-support-
ing. The financial structure of the system at both the State and Federal
levels is seriously threatened. As of December 15, 1975, 15 states had
depleted their U.C. funds and as many as 30 will be forced to borrow
from the Federal Government by the end of calendar year 1976. The
Department .of Labor estimates that, under present financing pro-
visions, the State [J.C, trust funds will have deficits totalling $16.5 bil-
lion in 1978, increasing to $24.1 billion in 1984.

The Federal Unemployment Account {from which the States with
depleted trust funds borrow money) and the Extended Unemployment
Compensation Account (which financed the Federal share of the Ex-
tended Benefits program) are both depleted and borrowing Federal
general revenues. The Department of Labor projects that, under the
existing tax base and net Federal tax rate, the Federal U.C, trust funds
will have a deficit of $6.2 billion in 1978 increasing to $9.6 billion in
1984,

With the objectives of restoring fiscal solvency at the State and
Federal levels as soon as possible and distributing equitably the needed
increases in employer payroll taxes, H.R. 10210 makes the following
changes in the existing financing provisions:

1. The taxable wage base is inereased from $4,200 to $8,000 for both
Federal and State U.C. taxes.

2. The net Federal U.C. tax rate is increased from 0.5 percent to 0.7
percent. It is reduced to 0.5 percent in 1982 or the year after all ad-
vances to the Federal extended unemployment compensation account
have been repaid, whichever occurs first.

Other financing provisions in H.R. 10210 include the following:

3. In determining the Federal grants for administrative expenses,
reimbursement will not be allowed from FUTA revenues for admin-
istrative costs attributable to State and local government employees.

4. The definition of “sharable benefits” under the Federal-State
extended benefits program is revised to eliminate any sharing of pay-
ments by the Federal Government based upon services performed by
workers in State and local governments.

5. States are allowed to request loans from the Federal unemploy-
ment trust funds to pay bene%ts for a 3-month period, rather than the
1-month period under current law.
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6. When an individual’s U.C. benefits are based on both Federal and
non-Federal employment, the Federal share of the cost will be based on
the ratio of Federal wages to total base period wages, rather than the
“added cost” method under current law.

7. States will be reimbursed from Federal general revenues for U.C.
benefits paid to CETA public service employees.

The increased tax base and net Federal tax rate contained in this
bill will raise an additional $1.6 billion in Federal unemployment
compensation revenues in fiscal 1978, and make it possible to achieve
a positive balance in the Federal U.C. Trust Funds by 1981. How
much additional revenue the higher tax base will produce at the State
level depends largely on the rate structure established in each state.
Assuming an average tax rate in the states of 2.7 percent, the $8,000
base would increase State U.C. revenues by about $4.7 billion in fiscal
1978 and produce a positive balance in the U.C. trust funds of most
States by 1981.

Benefit Provisions

Under current permanent law, the Extended Benefit Program,
enacted in 1970, provides for the payment of a maximum of 13 addi-
tional weeks of benefits beyond those provided under State law in all
states ‘when there is a national insured unemployment. rate of 4.5
percent for 38 consecutive months. When the national insured unem-
ployment rate is above 4.5 percent, extended benefits are payable in
individual states where the insured unemployment rate has averaged
4 percent for 13 consecutive weeks, and the rate is 20 percent higher
than the State’s average insured unemployment rate for the corre-
sponding 13-week period in the 2 preceding years. Extended Benefits
are financed 50 percent out of State U.C. funds and 50 percent out
of Federal U.C. funds.

The 120 percent factor in the State trigger has proven unsatisfac-
tory, particularly during periods when high unemployment has con-
tinued over a protracted period. Since enactment in 1970, Congress
has legislated on 7 different occasions to waive this part of the State
trigger for extended benefits. H.R. 10210 eliminates the 120 percent
factor in the permanent law.

" 1. Under H.R. 10210, Extended Benefits will be payable in a State
when either of the following conditions is met: (a) there is a seasonally
adjusted national insured unemployment rate of 4.5 percent, based
on the most recent 13-week period, or (b) the seasonally adjusted
State insured unemployment rate is 4.0 percent, based on the most
recent 13-week period.

Other benefit provisions in H.R. 10210 include the following:

2. Disqualification for U.C. benefits solely on the basis of pregnancy
is prohibited.

3. Federal employees will be permitted to use the U.C. appeal proce-
dures available to other claimants in contesting the determination of
the employing agency on the issue of cause of separation from work.

- According to the Department of Labor, there will be no additional
costs in fiscal 1978 as a result of these changes.

National Study Commission

The changes made in this bill do not address all of the problems
and proposed changes that have been raised. H.R. 10210 establishes

-
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a National Commission on Unemployment Compensation for the pur-
pose of examining the U.C. program, reviewing the changes contained
in this bill, and evaluating additional changes such as further broad-
ening coverage and modifying the benefit structure and financing
provisions. The Commission will be comprised of 3 Members appointed
by the Speaker of the House of Representatives, 3 Members by the
President Pro Tempore of the Senate, and 7 by the President of the
United States. The Commission is directed to transmit a final report
to the President and Congress not later than January 1, 1978, con-
taining a detailed statement of findings and recommended improve-

ments in the Unemployment Compensation program.

1l. COMPARISON OF PROVISIONS WITH PRESENT LAW
TITLE |—EXTENSION OF COVERAGE PROVISIONS

ltem

H.R. 10210—Subcommittee Lill

Current faw

1. Extension of coverage to
agricultural workers.

2. Exception to agricultural
coverage.

3. ldentification of agricul-
tural employer.

4, Extension of coverage to
domestic workers,

5. Extension of coverage to
State and local govern-
ment employees.

€ Eligibility of employees
of educational institu-
tions during the sum-
mer months,

Extends coverage to agricultural workers of
employers with four or more workers in
20 weeks or who paid $5,000 in wages in
any calendar quarter. (Secs. 111 and 114.)

Excludes from coverage for 2 years non-
resident aliens admitted to the United
States to perform agricultural work under
sections 214(c) and 101(a)(15)(H) of the
IlTlmigration and Nationality Act. (Sec.

Deems the farm operator the employer if
farm tabor is supplied by a crew leader,
unless the crew leader is registered under
the Farm Labor Contractor Registration
Act; or substantiatly all the workers sup-
plied by the crew leader cperate or main-
tain tractors, harvest equipment, crop-
dusting equipment, or other mechanized
equipment. (Sec. 112.)

Extends coverage to domestic workers of
employers who paid $600 or more in any
calendar quarter for domestic services.
(Sec. 113 and 114.)

Extends coverage to State and local govern-
ment employees with the following ex-
ceptions: (1) elected officials or officials
appointed for a specific term or on a part-
time basis; (2) members of a legislative
body or the judiciary; (3) members of the
State National Guard or Air National
Guard; (4) emergency employees hired
in case of disaster; and (5) inmates of
custodial or penal institutions. (Sec. 115.)

Prohibits payment of benefits based on
services performed for educational insti-
tutions in instructional, research, or
principal administrative capacities during
periods between academic years or
terms if an individual has a contract to
perform such services for both the prior
and forthcoming terms. (Sec. 115.).

Permits States, for 2 years, to deny benefits
based on services performed for educa-
tional institutions during the periods
between school terms te nonprofessional
employees of primary, secondary and
vocational educational institutions if an
individual was employed at the end of the
prior term and there is reasonable assur-
ance he or she will be so employed during
‘he forthcoming terms. (Sec. 115).

Coverage of agricultural workers is not man-
datery under present Federal law. Agri-
cultural workers are covered in the Dis-
trict of Columbia, Minnesota, Hawaii,
Puerto Rico, and California (effective
Jan. 1, 1976). (IRC Secs. 3306(c)(1);
3306(k).)

No relevant provision.

Since UC coverage of agricultural workers is
not mandatory under present Federal law,
there are no corresponding previsions.
For purposes of social security benefits,
crew leaders generally are deemed to be
the employers, and thereby responsible
for caliecting and reporting ‘0OASDI taxes.
(SSA Title 11'Sec. 210 (n).)

Coverage of domestic workers is not manda--
tory under present Federal law. Domestic
workers are covered in the District ot
Columbia and New York if the employer’s
quarterly payroll for domestic service is
at least $500; Hawaii if the employer's
quarterly payroll is at least §225; and
Arkansas if the employer’s quarterly pay-
roll is §300 or he employes three or more
domestic workers. (IRC Sec. 3306(c)2).)

Coverage of State government employees of
hospitals and institutions of higher edu-
cation is mandatory. Coverage of other
State and local government employees is
left to the option of the States, Twenty-
nine States cover substantially all State
government employees and eight States
cover most local government employees,
(IRC, Sec. 3309(a)(1); Sec. 3304(a)(6)(A);
Sec, 3306(c)(7).)

Federal law requiring State coverage of
employees in higher education provides
for denial of benefits based on services
performed for such institutions during
periods_between terms to employees in
instructional, research or  principal
administrative capacities, if the individual
has a contract for both the prior and forth-

h.
coming terms. (IRC Sec. 3304(a)(6)(A).)
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11. COMPARISON OF PROVISIONS WiTH PRESENT LAW—Continued
TITLE |—EXTENSION OF COVERAGE PROVISIONS——Continued

Item

H.R. 10210—Subcommittee bill

Current law

7. Extension of coverage to
employees of nonprofit
educational  institu-
tions.

8. Inclusion of the Virgin
Islands in the Federal-
State unemployment
compensation system,

9. Effective dates and tran-
sition provisions for
extending U.C. cover-
age.

10. Transition provisions for
nonprofit employers.

Extends coverage to employees of nonprofit
el%m)entary and secondary schools. (Sec.
115.

Permits the Virgin Istands to become part
?;Gﬂ;e Federal-State U.C. system. (Sec.

Makes provisions extending coverage to
farm, domestic, and State and local
government employees effective January
1, 1977. If a State agrees to pay benefits
to qualified, newly covered workers as of
January 1, 1977, based on wages earned
prior to that date, benefits paid through
June 30, 1977, and after if based on newly
covered wages earned prior to January I,
1977, would be reimbursed from generaf
Federal revenues. (Sec. 121.)

Permits newly covered nonprofit employers
who had already covered their employees
and financed the benefit costs by the
contribution method to transfer any ac-
cumulated balance to their accounts if
they choose to switch to the reimburse-
ment method of finahcing after enactment
of this bill. (Sec. 122.)

Coverage of nonprofit elementary and
secondary school employees is not manda-
tory under present Federal law. Coverage
is required for certain other nonprofit
organizations (inciuding institutions of
higher educationg which employ four or
more workers in 20 weeks, (1RC Sec. 3309
(c); 3306(cX8).) i

Under existing Federal law, the territory of
the Virgin Isands is not part of the
Federal-State unemployment insurance
system. The territory does have its own
U.C. program and participates in theSJA
program.

SUA covers those workers not covered by
the permanent Federal-State U.C. pro-
gram. SUA expires December 31, 1976.
(Public Law 93-567; Public Law 94-45
Sec. 201.)

A simifar transition provision was enacted
in the 1970 Unemployment Compensation
Amendments. (IRC Sec. 3303(f).)

TITLE 1i—FINANCING PROVISIONS

11. Increase the unemploy- Increases the taxable wage base from The FUTA tax base is the first $4,200 in

ment insurance taxable
wage base.

12. Increase the net Federal
unemployment insur-
ance tax rate and the
proportion of FUTA

revenues allocated to

the Federal extended
U.C. account.

13. Change in financing ad-
ministration and ex-
tended benefit costs
attributable to State
and local government
employees.

T4, Change in procedure for
Federal unemployment
insurance advances to
States.

15. Change in allocation of
costs for U.C. benefits
paid to Federal civilian
employees and ex-
servicemen.

$4,200 to $8,000 as of January 1, 1977,
(Sec. 211,

Increases the net Federal tax rate from 0.5
percent to 0.7 percent as of January 1,
1976. Reduces it back to 0.5 percent in
1982 or the year after all advances to the
Federal extended unemployment com-
pensation account have been repaid,
which ever occurs first. The proportion of
FUTA revenues allocated to the Federat
extended U.C. account is increased from
1/10 to 5/14 as long as the net Federal
tax rate is 0.7 percent. (Sec. 211.)

Provides that in determining the Federal
grants for administrative expenses
reimbursement would not be allowed
from FUTA revenues for administrative
costs attributable to State and local
government employees. (Sec. 212.)

Revises the definition of “sharable bene-
fits” under the Federal-State extended
benefits program tc eliminate any
Federal sharing of extended benefits
based upon services performed by
workers in State and local governments.
(Sec. 212.)

Allows States to request loans from the
Federal unemployment trust funds to pay
benefits for a 3-month period rather
thar a 1-month period. (Sec. 213.)

Provides that, when an individual’s U.C.
benefits are based on both Federal and
non-Federal employment, the Federal
share of the cost would be based on the
ratio of Federal wages to total base
period wages. (Sec. 214.)

wages paid 10 an employee in a calendar
year. (IRC Sec. 3306(b)(1).) .

The present net Federal tax rate is 0.5
percent. The proportion of revenues
atlocated to the Federal extended U.C.
account is 1/10. (IRC Sec. 3301; SSA Title
1X Sec. 805(b)(1).)

States receive annual Federal grants to
cover their U.C. administrative expenses.
The cost of benefits paid under the
Federai extended benefits program (bene-
fit weeks 27-39) is shared 50 percent
from State UC funds and 50 percent from
Federal UC funds. Both the Federal U.C.
administrative grants to the States and
the Federal share of extended benefits
come from revenues raised by the Federal
unemployment tax on employers (cur-
rently 0.5 percent on the first $4,200 of
wages). State and local governments are
not subject to this tax. (SSA Titte 11|
Sec. 302); IRC Sec. 3304¢a)(11); P.L. 91~
373 Sec. 204.)

Under present Federal law a State must
apply for Federal U.C. loans on a month-

by-month basis. (SSA Title XII, Sec.

1201(a)(A)(A).)

The Federal Government currently reim-
burses the State for ““added cost”” when
an individual's U.C. payments are based
in part on Federal employment. (Title 5
U.S.C. Sec. 8505 (a).)
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11. COMPARISON OF PROVISIONS WiTH PRESENT LAW—Continued
TITLE 1—EXTENSION OF COVERAGE PROVISIONS—Continued

Item

H.R. 10210—Subcommittee bill

Current law

16. Reimbursement for U.C.
benefits paid to CETA
public service em-
ployees.

Provides for the States to be reimbursed
from Federal general revenues for U.C.
benefits paid to CETA public service
employees. (Sec. 215.)

Where State covers State and local govern-
ment employees, CETA public service
employees must receive same U.C. rights.
"Their benefit costs are financed from
GETA grants, or if costs occur after expira-
tion of CETA contract, from Department
of Labor national office accounts. In other .
States, CETA public service employees
are covered under the temporary special
unemployment assistance program,

TITLE 1H—BENEFIT PROVISIONS

17. Modification of trigger
provisions in the ex-
tended benefits pro-
gram.

18. Prohibition of disqualifi-
cation for pregnancy.

19. Modification of appellate
rights of Federal em-
ployees.

Modifies the triggers in the extended bene-
fits program to provide for the payment
of extended benefits (benefit weeks 27-
39) in a State when either of the foliowing
conditions is met:

(1) there is a seasonally adjusted na-
tional insured unemployment rate of
4.5 percent, based on the most recent
13-week period; or, .

(2) the seascnally adjusted State in-
sured unempliyment rate is 4.0 per-
cent, based on the most recent 13-
week period.

(Sec. 311.)

Prohibits disqualification for U.C. benefits
selely on the basis of pregnancy. (Sec.
312)

Permits Federal employees to use the U.C.
appeal procedures available to other U.C.
claimants in contesting the determination
ot the employing agency on the issue of
cause of separation from work. (Sec.
313

The extended benefits program now provides
for the payment of extended benefits
(benefit weeks 27-39) in a State when
either of the following conditions is met:

(1) there -is a seasonally adjusted
national insured unemgployment rate
of 45 percent for 3 consecutive
months (4.0 percent at State option
until December 31, 1976); or,

(2) the unadjusted State insured unem-
ployment rate has averaged 4 percent
for 13 consecutive weeks; and, the
rate is 20 percent higher than the
State’s average insured unemplay-
ment rate for the corresponding 13-
week period in the 2 preceding years.
(The 120 percent factor may be
»{v;;\;ed by a State until March 31,

(Public Law 91-373, 93-572, 94-45.)

Nineteen States have special disquatification
provisions  pertaining to  pregnancy.
Several of these provisions hold pregnant
women unable to work and unavailable
for work; the remainder disqualify a
claimant because she left work on’ ac-
count of her condition or because her un-
employment is a result of pregnancy.

With respect to claims for benefits under
unemployment compensation for Federal
employees (UCFE), the determination of
the Federal employing agency regarding
performance and periods of Federal
service, amount of Federal wages, and
reasons for termination of service is
final and not subject to the U.C. adjudica-
tion protedure. (5 U.S.C. 8506(a).)

TITLE IV—NATIONAL COMMISSION ON UNEMPLOYMENT {NSURANCE

20. Establishing a national
study commissicn.

Establishes a 13 " ission to
study and report cn the U.C. program,
with a report due not later than Janu-

ary 1, 1978. (Sec. 411.)

Federal law provides for a continuing Federal
Advisory Council on Unemployment In-
surance appointed by the y of

Labor. (SSA Title IX, Sec. 908.)
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IIT. Revenve Errecrs axp InrraTIONARY IMPACT STATEMENT

A. COST8 AND REVENUES

In compliance with clause seven of Rule XIII of the Rules of the
House of Representatives, the following statement is made:

1. Additional C'ost—The additional cost to the Unemployment In-
surance Program of HL.R. 10210 is estimated to be $0.5 billion in FY
1977, $1.3 billion in FY 1978, and $2.1 billion in Fiscal Year 1981.
(See Tables 1 and 2.) These additional costs are composed of coverage,
extended benefits (EB), and new coverage transition costs.

Coverage costs increase only slightly through the five-year-study
period. Additional extended benefit costs increase toward the end of the
study period. During the period of a national EB trigger—assumed
to last until early 1980—there will be little difference between current
law and H.R. 10210, However, beginning in 1980, when only State EB
triggers would be in effect, H.R. 10210 would increase extended bene-
fit costs relative to current law cost because of the modification in the
EB trigger mechanism. The cost of the new coverage transition is
estimated to be $0.5 billion in FY 77 and $0.3 billion in FY 78 as in-
dicated in Table three.

Estimates for current law and H.R. 10210 are based on a single set
of “reasonable assumptions.” The most important of these assumptions
are the following:

{(a) The total (Bureau of Labor Statistics) unemplovment rates
follow the pattern of the Mid-Session Review of the 1976 Budget
(May 30, 1973) through FY 1980. Thereafter, the rates maintain
a rate of 5.5 percent which approximates the post World War I1
average rate of unemployment.

(b) Covered employment—excluding new coverage—increases
at a rate of 2.0 percent per year.

(¢) The average weekly wage in covered employment increases
by 7.0 percent per year.

9. Additional Revenue—~TLR. 10210 will generate considerable ad-
ditional revenue at both the Federal and State levels. Additional Fed-
eral revenues are estimated to be $1.1 billion in Fiscal Year 77, $1.6
billion in Fiscal year 78, and $2.0 billion in 1981. (See tables 1 and 2.)

Because State governments establish their own U.C. tax rates, the
amount of additional revenues HLR. 10210 would raise at the State
level depends on actions taken by each State. Assnming an average
State tax rate of 2.7 percent, it is estimated that raising the tax base to
$8,000 will increase total State U.C. revenues by $3.3 billion in Fiscal
Year 77, $4.7 billion in Fiscal Year 78, and $5.7 billion in Fiscal Year
1981. (Seetables 1and 2.)

As shown in Table 4, raising the wage base from $4.200 to $8,000
increases the percent of taxable to total wages from 49.6 percent in
1974 to 61.5 percent in 1977,

3. Costs and Revenues under H.R. 10210-—The Net Ejffect—Addi-
tions to revenue will exceed additions to costs under H.R. 10210. As a
result, there will be a substantial net addition to revenues in the fiscal
vears 1977 through 1981, For those years the net addition will increase
from $3.9 billion to $5.6 billion. (See Table 1 and Table 2, line 22.) As
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a result the net effect of addition to costs and revenues appears to be
deflationary.

The effect of H.R. 10210 on total costs and revenues can be seen by
examining a summary of Federal and State Unemployment Compen-
sation Trust Funds. It is estimated that under H.R. 10210, a positive
balance in the Federal Unemployment Compensation Trust Funds will
be reached in 1981. (See Table 5.) A positive “average balance” in
the States’ Unemployment Compensation Trust Funds will be reached
in 1981, (See Table 6.) '

4. Costs and Revenues under Current Law.—Both benefit payments
and taxes collected reached a record high in calendar year 1974. Pre-
liminary figures show that regular State unemployment compensa-
tion benefit payments in calendar year 1974 totaled $5,975 million.
State unemployment compensation taxes collected amounted to $5,228
million, and that the average unemployment compensation tax rate on
employers was two percent. (See Table 7.) Costs have continued to in-
crease sharply since calendar year 1974. It is estimated that the current
unemployment insurance program will cost between $15 and $20 bil-
lion in both calendar years 1975 and 1976. It should be noted that most
of the expenditures‘guﬁng 1975 and 1976 are for regular State U.C.
benefits and not the additional FSB or emergency benefits that have.
been provided on a temporary basis. (See Table 8.) As shown in

" Tables 9 and 10, under current law there are rapidly increasing deficits

in the U.C. trust funds at both the Federal and State levels.

TABLE 1.—ESTIMATED ADDITIONAL COSTS AND REVENUES UNDER H.R. 10210, FISCAL YEARS 1977-81
[4n billions of dollars]

1977 1978 1979 1980 1981
H.R. 10210, additional costs:
COVEIBER .. o oeccemonmmmm e mamm e e a e e 0.8 1.1 L1 1.2
b e e e e ————————————————————— o .2 2 6 9
Naw coverage transition. _ ... ... 0.8 e vt a——
L T 5 1.3 L3 1.7 2.1
H.R. 10210, additional revenues:
Feaeral. ... .ovoeemcenre e 1.1 1.6 L7 1.8 2.0
b 7 3.3 4.7 4.9 5.5 5.7
Tl e et en 4.4 6.3 6.6 7.3 1.7
H.R. 10210, additional revenues minus additional ’
costs: Additional revenues-—Additional costs. ... +3.9 +5.0 -+5.3 +5.6 +5.6

1 tncludes EB costs of new coverage.

TABLE 2—ESTIMATED COSTS AND REVENUES OF CURRF.NT UNEMPLOYMENT INSURANCE PROGRAM AND H.R. 10210
{Dollar amounts in billions] V

Fiscal year 1977 1978 1979 1980 1981
“Total unemployment rate percent t_. ... . ... 7.4 6.7 5.8 5.5 5.5
Current program, total benefit costs:
1. Regular program...._.. o m———— $12.5 $i1.8 $10.5 $10.5 $1L5
2, EB presentfawi_ ... _ 2.9 2.3 1.9 .5
3 FSB e R
A Totalooo e 15.9 4.1 12.4 110 1.5
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TABLE 2,—ESTIMATED COSTS AND REVENUES OF CURRENT UNEMPLOYMENT INSURANCE PROGRAM TABLE 4.-——PERCENT OF TAXABLE TO TOTAL WAGES IN UNEMPLOYMENT COMPENSATION, 1938-84
AND H.R. 10210—Continued S
illi : Actual percent
[Dollar amounts in billions} of taxable Projected percent taxable to total wages
Federat to total - . T o
Fiscal year 1977 1978 1979 1980 1981 wage base wages $4,200 $6, 000 $8, 000 $10, 000
H.R. 10210 total beneﬁt costs:
Coverage_._....__.. .8 1.1 1.1 1.2 98.0 - e
EB’ ___________________________ e 2.9 2.5 2.1 Ll =9 97.7
7. New coverage transitio ... .5 S il Laoasiid ALl g% g
Total (lines 1 plus 3 p:us L plus 6 plus 7). 16.4 15.4 13.7 12.7 13.6 .7
H.R. 1021 0, total administrative costs: 3
Total administrative eosts ... el 1.3 L5 1.6 1.7 18
H.R. 10210 total costs (benefits plus administrative) i i j : A
(lines 8 and 9): A
10. Total costs_. . s e b A cap 12.7 16.9 15.4 14.4 15.4
H.R. 10210, total revenues:
L1, [Faderal (FUTAY. . i2i 2/ o L te® . @ ) 24 6 392 3.4 3.6 3.8
12, State trust funds4...._ gaLIEEs JINS £ 12.7 14.7 15.3 16.2 k7.1
13. Total.... . 15.3 17,9 18.7 19.8
H.R. 10210, total revenues—Total cnsts (bcneﬁt plus
admmnstratm) (lines 13 minus 1
14, Total revenues—Total costs..___..__.... -2.4 +1.0 +3.3 +5.4 +4.5
H.R. 10210, additional costs:
15. Coverage ....... y Aot e .8 '3 3 12
JERER S RN Teniy U OReny oD e L1 £.a 12 2 .6 .9
17. New coverage transition_.._._.__.__...... B 3% T e ) 8L Je 1 4 Lo SO
18. Total L . ; a9 1.3 1.3 127 2.1
H.R. 10210 addimmm b %
........ e 11 1.6 17 1.8 2.0
Shh‘..y e e e e &3 4.7 4.9 50 5.7
2. Total z e, 4.4 6.3 6.6 SR 3 7.7
H.R. 10210, additional revenues minus additional
costs (Imes 21-18):
22. Additional rovenues—AddltmnaI Gosts_._.. +3.9 +5.0 +5.3 +5.6 +5.6 P TR cimesmz
TR 2 2 T, s Fe o i
1 Based upon midsession review of the 1976 budget (May 30, 1975). rione sty 53.7
3 Assumes national trigger under Public Law 91-373 through early ﬁscal year 1980, 4,200 _...%d ErR g 52,2
3 Includes EB costs of new coverage. 4,200 S LiEl ; 50.7
4 Includes reimbursements. R0 s 39.1 49.2
P R —— %1 0
TABLE 3.— VERAGE TRANSITION ) g 46.2
SR 4,200 - SR 0. 2. 34.6 4.7
1. Period and Federal-State cost sharing: ’ . : -
October-December 1976 ... e oz el e L o T MR SUA (100 percent Federal). 1 s SR
ianular Malrg;171977 I i R ot {gg percen_: Fegera}. Total.
ril-June A . i percenit Federal. ? fofebrabi
Jlfly*Septembar 977 75 percent Federal; 25 percent State. Source: U.S. Department of Labor, Manpower Administration—Oct. 3, 1975.
S'Stcabl i 1977 o e t Stat TABLE 5.—ESTIMATED FEDERAL COSTS, REVE
ctober-December .~ £0 percent Federal; 50 percent State. — 3 NUES, AND TRUST FUND BALANCE: ‘R,
January-March 1978_ . 25 percent Federal; 50 percent State. YEARS 1975-84 et C |
s ln i S
iy Sepremuay percent State. [FUTA estimated cnsts revemm, and balances under $8,000 wage base, eﬂectnve Jan. 1,1977,and 0.7 percent rate effective
;lsssc:#é:arTlrngftir}ﬁ‘ﬁég (0.3 bilfion. 1, 1976, reducing t0.0.5 percent rate effective Jan, 1, 1982in millions of dollars}
tion ends Mar. 31, 1978 for new nts. e S =S T et ——— —
2. Cost zmtgate Jan. 1, 1977 thrcugh Mar. 31 1978: Gumdidtive
Weoltt 0 ot 20 LIL T LT 20,208 —— Cost  Revenue balance
Weeks #T unemplé§Mnt . a.c__ ... oo el rewecs 13,000,000 g -3
Weeks sompansated/wesks claimed %85 2,780 1,371 —1,409
ted 11, 050, 000 3151 1,63 ~2,924
pensated ol oo B L BT e wvanne 11,050, 664 £17 =3 071
AWBA (dollars). . ... ... coueeaiiiioot w s R SR FER S SO R AR X72.50 3,277 2 641 2390
Benefit costs (dollars). . o1 AR PNE R m-esemeane - 800,000, 000 %’(75%3 3 373 :g’ Egg
2,255 3,56 —1 184
2,292 3,821 4
2,489 337 +1,213
2,698 3,108 +1,623
2,919 3,317 +2.02

Source: U.S. Depa, tment of Labor, Manp ower Administration, Unemployment Insurance Service—Oct, 30, 1975.
63-248—75——2
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TABLE 6.—ESTIMATED STATE COSTS, REVENUES, AND TRUST FUND BALANCES UNDER H.R. 10210, FISCAL YEARS
1976-84

[State estimated costs, ruvonues and balances under $8,000 (calendar year 1977) wage base and average tax rates of 2,
4, and 2.7 percent for calendar years 1975-77 and after-—in millions of dollars}

Cumulative

Cost Revenue balance
Fiscal year: )
1975 g

15, 150 7,632 —7,518

, 600 , 073 , 045

13, 950 12,731 ~10, 264

13, 850 14,749 -9, 365

12,650 15, 310 -6, 705

12, 150 16,172 —2,683

13, 150 17,138 +1, 305

, 300 18,311 +5, 316

15, 650 19, 580 49, 246

17 100 20,911 +13, 057

Source: U.S. Department of Labor, Manpower Administration, Unemployment Insurance Service—Oct. 2, 1975.

TABLE 7.—BASIS Ul FINANCIAL DATA UNDER REGULAR STATE Ul PROGRAM, FOR CALENDAR YEARS 1947-74

Average Average
employer employer insured
Benefit Taxes tax rate as a tax rate as a unemployment
payments collected percent of % ercent of rate regular
(thousands) (thousands)  total wages taxable wages  program only

Calendar year:

1947 $775,142  $1, 005,522 119 .41 3.1
789, 999, 635 . Lot .24 3.0
1,735, 991 986, 906 107 280 6.2
1,373,1 , 191, 435 1.18 .50 4.6
840, 411 19 506 1.20 .58 .8
998, 238 367 676 1.08 .45 .9
962, 219 ' 347,632 .93 .30 .7
2, 026, 868 l, 136, 151 .79 12 . 3
1, 350, 264 1,208,7 .81 .18 .4
, 380, 728 1, 463, 261 .88 .32 .1
1,733, 876 , 544, 3 .85 =] .7
3,512, 732 , 471, 004 .84 .32 . 6
2,219, 018 , 955, 664 1.06 .71 4.2
2,726, 655 , 288, 499 115 . 88 4.7
3,422,696 , 449, 674 1.24 . 06 5.7
2,675, 446 , 952, 066 1.39 . 36 4.3
2,774, 666 , 019, 135 1.34 .31 4.3
2,522, , 047, 1.26 .21 .7
2, 166, , 053, 468 1.18 .12 .9
1,771, 296 , 030, 3 105 .91 .2
2,092, 340 ,678, 119 .86 .61 LS
2,029,953 551 672 .76 .47 .
2,125, " 545, .69 .38 .1
3,847, 872 , 507,614 .64 .34 .5
4,957, 2, 636, 607 .64 .41 .1
4, 471,034 899, 0 .88 .70 3.3
4,007, 562 4,999, 750 .99 .99 2.7
15,974,922 15,228, 200 1,90 12.00 13.5

1 Preliminary.

Source: “Handbook of Unemployment Insurance Financial Data 1938-70,” U.S. Department of Labor, Manpower
Admmismtwn Unemployment Insurance Service—Sept. 9, 1975.
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TABLE 8

Unemployment Benefits Paid or Projected to be Paid CY 1973-76
(Excludes SUA)

$17.3 BILLION

$16.4 BILLION

F.S.B.
i {Temporary)
$1.5 BILLION
Extended
Benefits
$6.6 BILLION
$12.9 BILLION Regular
$4.2 BILLION $12.1 BILLION Benefits
$0.1 BILLION ,
IO IITIIINIS SIS TEITLS.
$6.1 BILLION
$4.1 BILLION
cy 1973 I cy 1972 | cv 1975 | cy 1976

Source: U.S. Departmenl of Labor, Manpower Administration, Apr. 8, 1975.

TABLE 9.—ESTIMATED FEDERAL COSTS REVENUES, AND TRUST FUND BALANCES UNDER CURRENT LAW, FISCAL

YEARS 1975-84
[FUTA estimated costs, revenues and balances under cumntlutw su.zoo wage base and 0.5 percent tax rate)— in millions
of dolla:
Cumulative
Cost Revenue balance
Fim;'g%%m

2,780 1,371 —1,409

1976 : ; ;
Fransttonm quanter. . R e % (lig} B % :g' }gg
}g% 3,277 1,523 —5,179
157 2,583 1,601 —6, 161
e —— 2,498 1,681 —6,978
S 2,172 1,762 —17,388
- 2,206 1,844 =7,750
T 2, 400 1,927 —8,223
155 <& 2,606 2,010 —8,819
el e IR 2,824 2,093 -9, 550

Source: U.S. Department of Labor, Manpower Administration, Unemployment Insurance Service—Oct. 22, 1975.



14

TABLE 10.—ESTIMATED STATE COSTS, REVENUES, AND TRUST FUND BALANCES UNDER CURRENT LAW,
. FISCAL YEARS 1976-84

costs t

d balances under current law ($4,200 wage base) and average tax rates of 2 percen

ls'f?rec:ﬁin:a:'royear lé;’g:’;&“ ;:r::nt for calendar year 1976, and 2.7 percent for calendar year 19% and after—in millions

of dollars]

- -

rITEeaY T
= s Camulative
Cost Revenue balance

¥ T 5y K Pl e 56 £
Source: U.S. Department of Labor, Manpower Administration, Unemployment Insurance Service—Oct. 22 1975.

B. INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1) (4) of rule XI of the Rules of the
House of Representatives, the following statement 1s made:

1. Introduetion . N
The proposed Unemployment Compensation Amendmeénts of 1975

would result in (1) higher taxes, (2) longet duration of benefits—

through a modified trigger mechanism—and (3) greater coverage.

2. The Overall Cost of Individual Proposed Amendments

The proposed amendments would incrpase the total cost of the UL
program for the period 1977 through 1981 through the following three
provisions (see tables 1 and 2): :

a. Coverage—The coverage provision would increase the total num-
ber of workers covered under the UT program through the addition of
newly covered groups of workers. For newly covered employers, new
costs would be introduced. However, the average UI tax cost should
not increase since State and local government. workers are by far the
largest group of newly covered workers, and they are expected to have
a low cost rate. .

b. Extended benefite—The effect of the extended benefit (EB) pro-
visions differs only slightly from the current- EB program throughout
the pericd F'Y 1977-80. Current unemployment assumptions result in
a continuation of nationally triggered extended benefits under the
present law through early FY 1980. Therefore, the cost inctease of the
proposal over the present program is due to the payment of higher
lévels of extended benefits beginning in FY 1980 after the present
nationally triggered program triggers “off.”

¢. New coverage transition—During CY 1977 and the first quarter
of 1978, newly covered workers under H.R. 10210 would gradually
phase in from a general revenue-financed temporary program. The

« cost of this transition has been separated from the rest of the coverage
cost.
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3. Counteroyclical Effect of the Propesed Amendments

The countercyclical effect of the UI system is due to the nature of
both the benefit payment and the tax provisions of the system. The
timing of payment of UT benefits is strongly ceuntercyclical: The pro-

osed amendments would increase this eountercyelical effect. Sinee UL

nefit payments increase sharply during business cycle troughs, the
effect of the provisions would be much greater i periéds of recession
than in periods of prosperity.

The extended benefit provision would be countercyclieal since bene-
fits are paid only in times of high unemployment. The duration of
these extended benefits would also be greater as the unemployment rate
increased. Since survival rates within the UI program vary directly
with the unemployment rate, individuals would draw more weeks of
benefits as unemployment levels become higher.

The coverage provision broadens the scope of the UI law. By cover-
ing more workers, the UI program will pay benefits to a larger propor-
tion of the unemployed at any given time, and thus would contribute
to the countercyclical effect.

The UT tax system tends to be countercyclical for fortuitous reasons.
State tax provisions usually take one to two years to adjust to chang-
ing economic circumstances. Thus, a tax increase generally does not
come at the bottom of a business cyele trough but during the upswing.
This situation should not be affected by the adoption of the proposed
amendments. :

The resultant net impact over the entire period should be minimal as
the initial positive inflationary effect is somewhat offset by the follow-
ing deflationary effect of increased FUTA revenues likely to occur as
unemployment rates begin to decline. From the point of view of financ-
ing through the business cycle, UI has the desiréd impact which is to
be expansionary during the down-turn and deflationary during the
upswing. .

4. Revenue

The imposition of a higher tax rate and tax base will have an effect at
both a micro and macro level. At the micro level the tax proposal would
increase taxes by about $20 per worker per year. For the economy as a
er:i)lg )the tax increase would have a dampening effect' (see tables 1
an ¢

5. Net Effect of Cost and Revenue

As line 22 of Table 2 points out, additional revenues provided by
H.R. 10210 would exceed additional costs. Thus, in the aggregate the
net effect of H.R. 10210 would be deflationary rather than inflationary.

IV. OTHER'MATTERS To Be Discussep Unper House RuLes

In compliance with clause 2(1) (2) (B) of Rule XI of the Rules of
the House of Representatives, the following statement is made. The
bill was ordered favorably reported to the House of Representatives
by a roll call vote with 23 in favor and 13 opposed.

In compliance with clause 2(1)(3) of Rule XI of the House of
Representatives, the following statements are made.
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to oversight

: Bl oas 1 3 (relati
With regard to subdivisions (A) of clause ( s o

findings), the Committee advises that upon a review o. '
manent and temporary unemployment compensation programs it con-
cluded that the exclusion of certain groups of workers from the per-
manent program created unjustifiable inequities. The Committee also
concluded that continuing coverage of these workers under the terili
porary Special Unemployment Assistance program (SUA: Tltle7
of the Emergency Jobs and Unem¥loyment Assistance Act of 19 4:{
was not an appropriate substitute for coverage under the permanen
Federal-State U.C. program for the following reasons.

(1) SUA is a limited program.—It provides unemployment bene-
fits only when the national unemployment rate is 6 percent or higher,
or in local areas with unemployment rates of 6.5 percent. X

(2) SUA creates inequities within states—In several states, larm
operators have voluntarily provided unemployment compensation pro-
tection for their farm workers under the State U.C. program. They
have agreed to pay U.C. taxes in order to finance the benefits paid to
their workers, and continue to do so while SUA is in effect. Employees
of farmers within the same state who have not yoluntarily covered
their workers, however, can receive SUA benefits financed out of Fed-
eral general revenues. Furthermore, because of differences between
SUA and the permanent unemployment compensation program in
some states, in a number of cases farm workers eligible for SUA are
receiving larger weekly benefit checks than those eligible for the Reg-

.C. benefits.
uls(,g) )US U A creates inequities among states.—Three States—New York,
Arkansas, and Hawaii—and the District of Columbia pravide coverage
under their permanent U.C. program for domestic workers. ane-‘
sota, Hawaii, Puerto Rico, and the District of Columbia currently
cover farmworkers. Farmworkers in California will be covered as of
January 1, 1976. Twenty-nine states now cover substantially all state
government employees and eight states cover local government, em-
ployees. Benefits paid to farmworkers, domestic workers and St{lt?
and local government employees in the states that have voluntarily
extended U.C. coverage under State law are financed out of State
revenues. In all other states, the same groups of workers are eligible
for unemployment benefits under SUA which are financed out of
Federal general revenues. '

(4) SUgji creates administrative problems.—Because the base period
in SUA is different from the base period in most State U.C. pro-
grams, State agencies have had to develog special application forms.
different procedures of obtaining work and earnings information, and
eligibility determination procedures. ,

?51) SUA does not allow for “emperience rating.”—The permanent
State U.C. programs are financed by employers through an experience
rating system that relates the amount of U.C. taxes paid by an em-
ployer to the amount of benefits paid to his employees. One reason
for an experience rated. rather than a uniform, tax system 1s to pro-
vide an incentive for employers to stabilize their hiring; or to provide
some disincentive for employers to temporarily lay off employees.
SUA is financed out of Federal general revenues with no direct cost
to the employer for benefits paid to his employees. As a result, it does

-Rules of t
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not contain the employment-stabilizing incentives provided under the
permanent U.C. programs.

For these reasons, the Committee concluded that SUA should not
be continued beyond its present expiration date; and, as provided
under this legislation, coverage under the permanent Federal-State
U.C. system should be extended to substantially all the workers pres-
ently covered by SUA.

In reviewing the permanent Federal-State unemployment compen-
sation system, the Committee concluded that the financial structure of
the U.C. system at both the State and Federal levels is seriously
threatened because of rapidly. growing deficits. According to Depart-
ment of Labor estimates, unless cha are made in existing financing
provisions, the Federal and State U.C. Trust Funds will have com-
bined deficits of $22.7 billion in 1978, increasing to $27.5 billion in
1982 and $33.7 billion-in 1984. These deficits are the result of unprece-
dented costs during the recent period of high unemployment and the
failure of Con and the States to maintain adequate financing. The
Committee concluded that the financing changes contained in H.R.
10210 were necessary in order to restore fiscal soundness at the State
and Federal level as soon as possible, and that these provisions dis-
tribute equitably the impact of the additional employer-paid taxes
that are needed. _

In comg}iance with subdivision (B) of clause 3 of Rule XTI of the

he House of Representatives, the Committee states that the
information provided in Tables 1 & 2 in Section ITT of this report
meet the requirements in section 308(a) (1) (A) of the Congressional
Budget Act of 1974, These tables show for 5 fiscal years, beginning
with FY 1977, the projected unemployment compensation expendi-
tures and revenues associated with H.R. 10210. The Committee is un-
able to comply with section 308( a) (1) (B) of the Congressional
Budget Act of 1974 because expenditures under H.R. 10210 do not
be%in until F'Y 77 and the concurrent resolution on the budget for FY
77 has not yet been adopted.

With respect to subdivisions (C) and (D) of clause 8 of Rule XI
of the Rules of the House of Representatives, the Committee advises
that no estimate or comparison has been prepared by the Director of
the Congressional Budget Office relative to any of the provisions of
H.R. 10210 nor have any oversight findings or recommendations been
made by the Committee on Government Operations with respect to
the subject matter in H.R. 10210.

V. INFORMATION ON PRESENT PERMANENT AND TEMPORARY UUNEMPLOY-
MENT COMPENSBATION PROGRAMS :

I. DESCRIPTION OF THE PRESENT UNEMPLOYMENT INSURANCE PROGRAM

. Unemployment insurance is a Federal-State system designed to pro-
vide temporary wage loss compensation to workers as protection
against the economic hazards of unemployment. Funds accumulated
from employer payroll taxes permit payment of benefits to unem-
ployed insured workers. At the same time that the unemployed worker
1s assisted financially while he is looking for work, the benefit pay-
ments help maintain purchasing power and cushion the shock of
unemployment.
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The Statutes

The unemployment insurance system in this country is the product of
Federal and State legislation. Approximately 86 percent of all non-
farm workers are covered by the Federal-State system established by
the Social Security Act in 1935, with subsequent amendments, and

.consequent State legislation in all States, and the District of Columbia
and Puerto Rico. The Federal taxing provisions are in the Federal
Unemployment Tax Act, chapter 23 of the Internal Revenue Code
(FUTA). Railroad workers are covered by a separate Federal pro-
gram. Veterans with recent service in the Armed Forces and civilian
Federal employees are covered by a Federal program, Chapter 85, Title
5, U.S.C., with the States paying benefits as agents of the Federal
‘Government. ,

The Federal provisions in the Social Security Act and the Federal
Unemployment Tax Act establish the framework of the system. If a
State law meets minimum Federal requirements, (1) employers receive
-a 2.7 percent credit against the 8.2 percent Federal payroll tax, and
(2) the State is entitled to Federal grants to cover all the necessary
.costs of administering the program.

Section 3304 of the Internal Revenue Code of 1954 provides that the
Secretary of Labor shall approve a State law if under the State law:

(1) compensation is paid through public employment offices or
other approved agencies;

(2) 8.1‘1) of the funds collected under the State program are
deposited in the Federal Unemployment Trust Fund (title IX
of the Social Security Act prescribes the distribution of the tax
among the various accounts of the trust fund);

(3) all of the money withdrawn from the unemployment fund
is used to pay unemployment compensation or to refund amounts
erroneously paid into the Fund ;

(4) compensation is not denied to anyone who refuses to accept
work because the job is vacant as the direct result of a labor dis-

ute, or the wages, hours or conditions of work are substandard, or
if as a condition of employment, the individual would have to join
a company union or resign from or refrain from joining a labor
union;

(5) compensation is paid to employees of FUTA tax-exempt
nonprofit organizations who employ 4 or more workers in each of
920 weeks of the calendar year and of State hospitals and institu-
tions of higher education (with specific limitations on benefit
entitlement for teachers, researchers and administrators in institu-
tions of higher education) ;

(6) compensation is not payable in two successive benefit years
to an individual who has not worked in covered employment after
the beginning of the first benefit year;

(7) compensation is not denied to anyone solely because he is
taking part in an approved training program;

(8) compensation is not denied or reduced because an individ-
nal’s claims for benefits was filed in another State or Canada;

(9) the only reasons for cancellation of wage credits or total
benefit rights are discharge for work-connected misconduct, fraud

or receipt of disqualifying income;
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(10) extended compensation is payable under the provisio
the Extended Unemployment Com;Znsation Act of I1)9‘10; e

(11) the State participates in arrangements for combining
wages earned. in more than one State for eligibility and benefit
purposes; '

(12) each political subdivision of the State may elect to cover
em({)l.oye.es_v {not otherwise covered under State law) of hespitals
and institutions of higher education operated by the subdivision;

(13) reduced rates are permitted employers onty on the basis of
thtzllrlle)xpenenc(z‘1 znth_ respect to unemployment ; and

nonprofit organizations are permitted
costs by the reimburrs%zlent method. " e, e et

An employer is subject to the Federal unemployment tax if, duri
the current or preceding calendar year, he Ie)mg].o ed one f(’nfl nﬁﬁ%
individuals in each of at Jeast 20 calendar weeks or ify he paid wages of
$1,500 or more during alg\calendar quarter of either such years.

Taxable wages are de ed as all remuneration from employment in:
cash or in kind with certain exceptions. The exceptions include earn-
ings In excess of $4,200 in a year, payments related to retirement, disa-
bllﬁty, liospﬂ;al msuaance, ete. ’

mployment is defined as service performed within the United
States, on or in connection with an Alxr)xerica.n vessel 21' aig'}émgpgzg
service performed outside the United States for an American emi)lo -
er. This service, however, is subject to a long list of exceptions whi
generally coincide with the provision of law relating to the definition
of employment for purpases of the old-age, survivors and disability
msurance program (title IT of the Social Security Act and chapter 21
ggl ‘t;};: Internal Revenue Code of 1954). The exceptions are described’

Title ITT of the Social Security Act provides for pa s

Federal unemployment fund to the Stl;tes to meet%hgzlégssfammcﬁgs
of administering (including costs of the employment service) the un-
f}tlréplfgglte;nt comels)fel}s%i:ilox‘l» ptr}‘l)granqls in the States. Under this title,.
‘ are restric ose States t i '

the Secretary of Labor as providing: Vi 7

{1) methods of administration (includin 1
; 3 of g a State metit sys-
tem) which will insure full
sat(ig;l et payment of unemployment compen-
) unemployment compensation payment thren bli -
. ployment offices or through other 'aI;)[}roved agmucﬁhes?l A
(8) for fair hearings to individuals whose claims for unem-
pl(zg;r)ne;lt (a)lmpensa,tmn have been denied;
‘Tor the payment of all funds collecte -
emf)loyment 1 sytnll? iy s co. d to the Federal Un
5) that all of the money withdrawn from the fund will be-
usedaelt:lggr to pay unemployment compensation benefits, exclusive
of administrative expenses or to refund amounts érropeously paid
into the fund; except that, if the State law provides for the eol-
léction of émployee payments, amounts equal fo such collections:
may be used to provide disability payments;
(8) for making the reports required by the Secretary of Labor ;
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(7) for providing informatio, agenci ini
- n to Federal cles adminis-
pl%]}]élr)gn efgtl;l;bhc work programs or assistance through public em-

or limiting expenditures to the urposes
fm(:g;i 1flecessa,ry by the Secretary of Labml-) ; and sy
e or repayment of any funds the Secretary of Labor deter-
v 0;31’3 nﬁt spent for unemployment compensation purposes
e ed the amounts necessary for roper administration of
e State unemployment compensation f;w. .

FINANCING THE PROGRAM

Under the provisions of the Intern i
on cov;red employers at a current rai?gl (ﬁe;egnmue C(;ﬁ:e:): %g: lﬁwlig
bt Iggg: rg?ﬁ txi_an employee. The law, however, provides a crgdit
o tax liability of 2.7 percent to employers who pay State
o cred?: ?,n aﬁ)proved State unemployment compensation pngram
Gl i 8 allowed regardless of the tax paid to the State by the
i gom eca,tl;l.se all of the States now have an approved unemylo -
T om g::flls?& ‘on program, the effective Federal tax is 0.5 per%an};
St gl xlls used to pay all of the administrative costs, both
Programs, to provide 50 porcent of see LempIoYIent compendation
. e benefits pai

zﬁr;dc%dsf:%;mb}éloyffiment compensation program (Pﬁlgll—lg‘?gi tt}:)e e: ;
i T s;}Ie ts under the Emergency Unemployment, Com erf)sa,)—7
i 3 (as amended), and to maintain a loan fundpfrom
itk Wh1v1 ual State may borrow (title XTI of the Social Secu:
Ry t:ngverflt lacks funds to pay the unemployment, compen-
b0 ue Tor a month. In order to assure that a State I\)::ill
Y ANy loans it secures from the fund, the law provides that when
loan balance on January 1 for two con-

and further increased for each subse ‘
- . o uent & 3
mnlge%a_ld. Under a provision of P.I':l. 9%4%&:2&2&;2::?%37? H?QI’;O(:
e wln') cl:1aﬁpensxon of the increases in tax rates is permitbed’ b i >
Secmta.ry finds has taken appropriate steps to restoorrz

Treasury, and withdrawn as need d in th
1974, the total reserve of all States wta?s%‘;zge i?x?ﬁf)sn On December s1,

Standards rates

. The standard rate of contributi g
g }?_.7 percent. In New Jersey, t1,0 st.%‘;‘;&“;;‘} 81’2“5 eight State laws
10, and Nevada, 3.0: and Montana, 5.1, In Nevs ipelileent; Hawaii,

rate applies only to unrated cimployere In Idaho thetsl?aﬁg pgrcenf
ard rate

is 2.1 percent if the ratio of  he uncmplovment fund to th

for the fiscal year is 4.75 percent or more; when the rat?o falll Pg}rol]
S below
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this point, the standard rate varies between 2.3 and 3.3 percent. Kansas
has no standard contribution rate, although emi)loyers not eligible for
an experience rate, and not considered as newly covered, pay at the
maximum rate.
All State laws, except Puerto Rico, provide for a system of ex-
erience rating by which individual empi)oyers’ contribution rates are
varied from the standard rate on the basis of their experience with the
amount of unemployment encountered by their employees.

Federal requirements for experience rating

The Federal law initially allowed employers additional credit for
a lowered rate of contribution if the rates were based on not less than
3 years of “experience with respect to unemployment or other factors
bearing a direct relation to unemployment risk.” In 1954 the 3-year
requirement was relaxed and States were permitted to assign a reduced
rate, based on their “experience,” to new and newly covered em-
ployers who had at least one year of experience immediately precedi
the computation date. Since 1970, States may also grant reduced rates
(but not less than one percent) for newly covered employers.

State requirements for experience rating

In most States 3 years of experience with unemployment means
more than 3 years og ‘coverage and contribution experience. Factors
affecting the time required to become a “qualified” employer include
(1) the coverage provisions of the State law' (“at any time” vs. 20
weeks) ; (2) in States using benefits or benefit derivatives in the ex-
perience-rating formula, the type of base period and benefit year and
the lag between these two periods, which determine how soon a new
employer may be charged for benefits; (3) the type of formula used
for rate determinations; (4) the length of the period between the
date as of which rate computations are made and the effective date

for rates.

Tawable wage base

About one-third of the States have adopted a higher tax base than
that provided in the Federal Unemployment Tax Act. In all States
an employer pays a tax on wages paid to (or earned by) each worker
within a calendar year up to the amount specified in State law. In
addition, most of the States provide an automatic adjustment of the
wage base if the Federal law is amended. to apply to a higher wage
base than that specified under State law. Beginning in 1975, Puerto
Rico’s tax base is 100 percent of total wages.

As a result of the many variables in State taxable wage base
and tax rates benefit formulas and economic conditions, actual tax
rates vary greatly among the States. In 1974 the average tax rate
for all the States was 2.0% of taxable wages, ranging from a high of
3.7% in Mas~achusetts to a low of 0.3% in Colorado, both on a taxable
wage base of $4.200. Tax rates as a percentage of total wages ranged
from a high of 2.19% in Puerto Rico to 0.2% in Colorado, Texas. and
Virginia. The national averagetax rate, as a percentage of total
wages was 1.0%.

Coverage

The Federal Unemployment Tax Act applies to employers who

employ ‘one or more employees in cnvered employment in at least
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20 weeks in the current md- i
wages of $1,500 or more d::r. P g calendar year or whe pa

. Ting any calendar ¥

3: gzqm c::lendg,r year. State legislatureg te(ﬂlcf'lt'toez of the Currept,
Oyment subject to the Federal tax because wl;)ﬁ':rtﬁmpl?yer&

L i ere 18 no

and a disadvantage to the emplqyers mvsofvf s advantage to the Sato

therefore been greatly ; . insurance ]

ol s, T Saie 170 & e, St vias
e Ior contributions and the work “Ployers wp

the laws. The sole exception is the vﬁgﬁeﬁﬁ f;};iiﬁfﬁ‘e‘fm“t hts undeg

t
co:glrige OIca,n be extended to exclude worker?:u?:lost Statpg, howeve
pe0 1t voiuntary election of coverage by employe ‘o)
_thxzxgma]]y, most State laws covered on] i
WIthin & year, had eight or more workers i

gained experience in administeri :
a result of the 1954 and 1970 am’:ﬁgnlll;ﬁlployment 1nsurance and gg

have been brought under the law in all Staéet:. the FUTA emaller firmg

Thirty-one States have ado '
! pted the Federa] iti Y
(J.:.:I.é I?dg:arterly payroll of $1,500 in the calen((lizfi-nx:;l o emplggr_er;
Year or one worker in 20 weeks, Eight Stateso;r%rqg the
. - . i VI g the
covered service in their employ. The other States h

of 1 i
i retii' .than 20 weeks or payrolls other than $1,5610v © requirements

Exclusion from, coverage

The following types of empl
: oyment
covefrage under FUTA, aIthough gerta.in asiibgs l;]eraﬂy eXempt from
age tor some of the excluded services, ave provided cover-

(1) Agriculture labor.—State 1
labor from coverage, except in five g&i«f nerally exclude agricultura]

. (2) Domestic service—Four States cover personal or domeg

ice In private homes, collége clubs, or fra tic sarv-

States exclude domestic <o oo ternities. The S
S service 1n private TeMaining
exclude college clubs., fraternitio«, a: | somri,t?:sm @s and mogt of them

(8) Service for Melatives—All States
p;oyelf’ by his Spouse or minor child a, eaez:f:zlput;die sfyrvwe for an em-
of an individual in the employ of his <o or da nh ow York, Service
y (4) Ewe_gm,pt f;wnpro.ﬁt organ’-ations. 8tute }:;% i}:r. '
tons of higher educat’on.— \lthoioh the 1970 umemnﬁld Matitu-
Provideq
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coverage of certain services performed for nenprofit organizations
and for State hospitals and institutions of higher education, the
amendments permit the State to exclude certain services from: State
coverage. Services performed for a church, convention or association
of churches, or an organization operated primarily for religious pur-
poses maybe BXem(ipt.‘ Also the State may exempt services performed

. by a duly ordained, commissioned, or licensed minister or a member

of a religious order; in the emplo¥ of a’schoel which is not an insti-
tution of higher education ; by the beneficiaries of the program in a fa-
cility conducting & program of rehabilitation for persons whose earn-
ing capacity is impaired or in a government sponsored work-relief
or work-training program; or by inmates of correctitonal institutions
employed in a hospital connected with the institution.

() Service of students and spouses of students—Prior to the 1970
amendments, service in the employ of a school, college or university
by a student enrolled and rgfguu:la,rly attending classes at such.school
was excluded from FUTA definition of employment. The 1970 amend-
ments retained this exclusion and also excluded service performed
after December 81, 1969 by a student’s spouse for the school, eollege
or university at which the student is enrolled and regularly attending
classes, provided the spouse’s employment is under a program de-
signed to give finanocial assistance to the student, and the spouse is

vised that the employment is under such student-assistance pro-
gram and is not covered by any program for unemployment insurance.
Also excluded after December 31, 1969, is service performed for an
employer other than a school, college, or university by a full-time
student under the age of 22 in a work-study program provided that
the service is an integral part of an educational program.

(6) Service of patients for hospitals—The 1970 amendments ex-
cluded from the FUTA definition of employment service performed
for a hospital after December 31; 1969, by patients of the hospital.
Such service may be excluded from coverage under the State law
whether it is performed for a hospital which is operated for a profit
or for a nonprofit or State hospital which must be covered under the
State law.

(7)) Service for Federal instrumentalities~—An amendment to the
FUTA, effective with respect to services performed after 1961, per-
mits State to cover Federal instrumentalities which are neither
wholly nor partially owned by the United States, nor exempt from the
tax imposed under section 3301 of the Internal Revenue Code by vir-
tue of any other;xfrovision of law which specifically refers to such
section of the Code in granting such, exemptions. All States except
New Jersey have provisions in their laws that permit the coverage of

service performed for such wholly privately owned Federal instru-
mentalities. '

. 88) Service for State and local governments.—Although the Fed-
eral act requires that certain service for State hospitals and State
institutions of higher education be covered under the State law, it con-
tinues to exclude from coverage under the act service performed for
State and local governments or their instrumentalities.

All States cover at least thosec ategories of workers required to be
covered under the Federal law and most States provide some form of
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coverage for other State and local
; government wokers. A -
‘}::(lif 0 ththt?to§ provide mandatory coverage for all State eglol‘)ll‘(:);ez:
=™ 1perm1 election of coverage by municipal corporations or other
- athggvemment subdivisions, Several States, in addition to cover-
.f0§ < p?alcli a(}w; r(g)rgv:rg}nent ;;vorkers, also provide mandatory coverage
or&;))li}:‘i[cal subdigisions?vor ers employed by their instrumentalities
aritime workers—The FUTA and most State 1 initi
Eﬁgl%%?st rixtnlz;gg;:n; r:vork&rs, t;;L)lriné:ipallyfbecause it was &Z?xéﬁn:}g}t’
ven e States i
?{upre}rbne Court decls}ons in Standmdmgradgzcov%ngasorpwamh vvtgzgers.
30?-%)1 912 ;nd International Elevator Qompany . Murphy, 319 U.S.
g th), I“‘VI%I; Interpreted to the effect that there is no such bar
o e . A was amended to permit any State from which the
M}:(eim w;:}x:(s) 1§)t glrlleAgl:irtlecgnS:estzzl opem:(ilng on navigable waters within
s ates are ordinarily regularl i
mlzr;;iel;ig g;;egt:ga:fc_ltco'snttrflled, to require cos.’trltri%gtiong tiu g:ﬁ;:?&
its i

.tt(lgelosn%w i ooveraag:. unemployment compensation law. Most

overage of service by reason of Federal —
Statias have a provision that any servicafoovered bvco’tl;)ﬁ: eUTIXOT:
griz}ge (:))(r)x:’x:;tag gx(x&e& f:lllediflate liw. T};is prI(;vision would permit imme-

¢ uded workers if the Federal act were d
include them. Many States have added g
o S Y another provision that auto-
covered.y covers any service which the Federal law requires to be

(11) Voluntary coverage of excluded
employments.—In all

:;%egvﬁl:?:ﬁaégtaés:ag%l;usetts, anii lzntaw Ygggg, employers,awitshmtt}?:;x
. Cy, may elect to cover most types of loy-
ment which are exempt under their laws. Th M 4 emﬂ v d
: ; 4 husetts law -
ever, does permit services for non rofit ore iotin o
on an elective basis and the New Ygrk law o o
m\(rgzagfq olf agricultural workers under wmﬁrcrzlli?isixgr?s}? S it
s in mf f-empl'oyment.fEmployment, for purposes of unemploy-
o forr;;l;zs c'oi:ecll‘aogs, 1st em kéymeilft of workers who work for
he; y not include self-employment. On 1l ex-
ception has been’mcorpora,ted in the Calif S R e
: L d ornia law. A subj -
g&;)gt:; ;Vv}im is r_x;)t_;hl.n seasonal industry may apply for cove::ggegrelllrils
contributions and besens. ‘are dommmed to be §0748 ¢ or Purposes of
contribution rate is fixed at 1.25 ;eelr'::lgntf& Wazzglis ke

Benefit rights

There are no Federal standard ifyi
s for benefits, qualifyin ire-
g(;,lxlx;lsa Ill)ene{iti; amounts, or regular benefit duratic’rm? Henzle t ell"zqilél;eo
pommgp pattern Tﬁf benefit provisions ecom arable to that in cover, e
it - nctllng. he States have developedp diverse and complex fag
o or determining workers’ benefit rights. i)
e interrelationship between the various factors on which these

and waiges required to qualify an individ i .
) ual for benefits i
earning such wages, the method of computing :he ’wttlaleek ynlc?eigg:
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amount, and the method of determining the length of time for which
benefits may be paid—in comparing the benefit formulas of different
State laws.

Under all State unemployment insurance laws, a worker’s benefits
rights depend on his experience in covered employment in a past
period of time, called the dase period. The period during which the
weekly rate and the duration of benefits determined for a given worker
apply to him is called his benefit year.

The qualifying wage or employment provisions attempt to measure
the worker’s attachment to the labor force. To qualify for benefits as
an insured worker, a claimant must have earned a specified amount, of
wages or must have worked a certain number of weeks or calendar
quarters in covered employment within the base perioed, or must have
met some combination ofyaage and employment requirements. He
must also be free from disqualification for causes which vary among
the States. All but a few States require a claimant to serve a waiting
period before his unemployment may be compensable.

All States determine an amount payable for a week for total un-
employment as defined in the State law. Usually a week of total un-
employment is a week in which the claimant performs no work and
receives no pay. In a few States, specified small amounts of odd-job
earnings are disregarded in determining a week of unemployment.
In most States a worker is partially unemployed in a week of less than
full-time work when he earns less than his weekly benefit amount.
The benefit payment for such a week is the difference between the
weekly benefit amount and the part-time earnings, usually with a
small allowance as a financial inducement to take short-time work.

The maximum amount of benefits which a claimant may receive in
a benefit year is expressed in terms of dollar amounts, usually equal to
a specified number of weeks of benefits for total unemployment. A par-
tially unemployed worker may thus draw benefits for a greater num-
ber of weeks. fn several States all eligible claimants have the same
potential weeks of benefits; in the other States, potential duration of
benefits varies with the claimant’s wages or employment in the base
period, up to a specified number of weeks of benefits for total
unemployment.

Qualifying wages and employment

All States require that an individual must have earned a specified
amount of wages or must have worked for a certain period of time
within his base period, or both, to qualify for benefits. The purpose of
such qualifying requirements is to restrict benefits to covered workers
who are genuinely attached to the labor force.

(1) Multiple of the weekly benefit or high quarter wages.~—Some
States express their earnings requirement in terms of a specified mul-
tiple of the weekly benefit amount. Such States have a weekly benefit
formula based on high-quarter wages. The multiple used in the qual-
ifying wage formula (21+ to 40 but typically 30) is greater than the
denominator in the fraction used in computing the weekly benefit. In
these States the formula automatically requires wages in at least two
quarters of the base period except for those claimants who qualify for
the maximum weekly benefit. Most of the States with this type of
qualifying requirement add a specific requirement of wages in at least
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two quarters which applies especially te workers with large high-quar-
{)e:r 1earnmgs and maximum weekly benefits. Many of the%etatfs W('llth a3

igh-quarter formula have an additional requirement of a specified
_mu:llmum_ amount of earnings in the high quarter. Such provisions
tend to eliminate*from benefits part-time and lew-paid workers whose
%zerage weekly earnings might be less than the State’s minimum bene-

. (2) Flat qualifying amount.—States with a flat minimum qualif
ﬁ‘llgm zmi}’ilic;‘un::hlng‘}u kei most States with an annual-wage formulaqur d{-
bé?eﬁtnf ogrm Ela.ee ¥y benefit and some States witha high-quarter wage

In all these States any worker earning the specified am
within the base period is entitled to somé:a bene?its. but theoftil:tt (;)ll;al?i(‘rz;?
Ing amount entitles a worker to only limited amounts of benefits. The:
qualifying amounts for higher weekly benefits are included in the
ggagtﬁerly or annual amounts which entitle a claimant to higher weekly
- n tls and more weeks of benefits, according to the details of the
‘ ornflu as. Of the States with a flat qualifying amount and a high-quar-
ter formula, about half require wages in more than one quarter to
qualify for any benefits. Others do not require any wages in a quarter
other than the high quarter to qualify for benefits.

() Weeks o f employment.—More than one-fourth of the States re-
quire that an individual must have worked a specified number of
weeks with at least a specified weekly wage. Nine States count only
weeks in which the claimant earned the required amount of wages
Some o}t?her States have minor variations to this basic approach. ;
. (4) heqbual-afymg requirements.~—All States that have a lag be-
lvveen the base period and benefit year place limitations on the use of
ag-pgnod wages for the purpose of qualifying for benefits in the
second benefit year, The purpose of these special provisions is to pre-
vent benefit entitlement in 2 successive benefit years following a single
separaﬂzlon from work ; the provisions generally require wages more re-
ﬁent than the lag peri 1, either in addition to or as part of the usual
qase—penod wages requisite to establishing a benefit year. In many
hft:tes the amount an mdividual must éarn in order to qualify for bene-
1ts 1n a second benefit year is expressed as an amount (from 3 to 10)
times the weekly benefit amount. A few States require an individual to
ﬁzrn wages subsequent to the beginning of the individual’s precedin
adg?fiz gegz ;uﬂéctlegxt to meet the minimum qualifying requirement Iﬁ

" e a - - i
Do edesw sg;el-fﬁy that the wages needed to requalify must
Waiting period
The waiting period is one week of total or artial un i

[ emplo:

:;:}::le(glt tt}::l g(t);it:;‘ :.l(;lst have beetlrrl1 otherwise IZﬂig'ible for Een&nénxﬁ
ire a waiting period of 1 week of -

floyment_ before beneﬁtg are paya.blg. The waiting periotgt?lla,;lwn
&mpqyaq%y suspended In two other States and may be waived in
3rg1§ 1 the claimants is unemployed through no fault of his own
an dgn_a,y become compensable in several other States under specific
gcr)n litions. The waiting-period requirement may be suspended in New
ork and Rhode Island when unemployment results directly from

S

27

a disaster and the Governor declares the existence of a state of
emergency.
Benefit eligibility and disqualification

All State laws provide that, to receive benefits, a claimant must be
able to work and must be available for work; i.e., he must be in the
labor force. Also he must be free from disqualification for such acts
as voluntary leaving without good cause, discharge for misconduct
connected with the work, and refusal of suitable work. These eligi-
bility and disqualification provisions delineate the risk which the laws
cover : the able-and-available tests as positive conditions for the receipt
of benefits week by week, and the disqualifications as a negative ex-
pression of conditions under which benefits are denied. The purpose
of these provisions is to limit payments to workers unemployed pri-
marily as a result of economic causes. The eligibility and disqualifica-
tion provisions apply only to claimants who meet the qualifying wage
and employment requirements. ;

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, refusal of suitable
work, or disqualification are entitled to a notice of determination and
an appeal from the determination.

Benefit computation

(1) Weekly benefit amount.—All States exeept New York measure
unemployment in terms of weeks. The majority of States determine
eligibility for unemployment benefits on the Kasis of the calendar
week (Sunday through the following Saturday) ; the rest pay benefits
on the basis of a flexible week, which is a period of 7 consecutive days
beginning with the first day for which the claimant becomes eligible
for the payment of unemployment benefits. In many States the claims
week is adjusted to coincide with the employer’s payroll week when
a worker files a benefit claim for partial unemployment. The claims
week in New York runs from Monday through the following Sun-
day. All of the States have agreed, via the Interstate Arrangement for
Combining Employment and Wages, to use the type of week used by
the agent State in combined-wage claims. In New York, unemploy-
ment is measured in days and benefits are paid for each accumulation
of “effective days” within a week.

(2) Formulas for computing weekly benefits—Under all State laws
a weekly benefit amount, that is, the amount payable for a week of
total unemployment, varies with the worker’s past wages within cer-
tain minimum and maximum limits. The period of past wages used
and the formulas for computing benefits from these past wages vary
greatly among the States. In most of the States the formula is designed
to compensate for a fraction of the full-time weekly wage; i.e., for a
fraction of wage loss, within the limits of minimum and maximum
benefit amounts. Several States provide additional allowances for
certain types of dependents. Most of the States use a formula which
bases benefits on wages in that quarter of the base period in which
wages were highest. This calendar quarter has been selected as the
period which most nearly reflects full-timé work. A worker’s weekly
benefit rate, intended to represent a certain proportion of average
weekly wages in the higher quarter, is computed directly from these

63-248—75——3
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wages. In 13 States the fraction of high-quarter wages is 1/26. Between
the minimum and maximum benefit amounts, this fraction gives
workers with 13 full weeks of employment in the high quarter 50
percent of their full-time wages. Since it has been found that, for
many workers, even the quarter of highest earnings includes some
unemployment, 17 States have compensated for this by using a frac-
tion greater than 1/26, ranging from 1/25 in 10 States to 1/20 in two.
An additional two States compute the weekly benefit as a percentage
of the average weekly wage in the high quarter, i.e., 1/13 of high-
quarter wages. Other States use a weighted schedule, which gives a
greater proportion of the high-quarter wages to lower-paid workers
than to those earning more. In these States the minimum fraction
. varies from 1/28 to 1/27 ; the maximum, from 1/15 to 1/24. Four States
compute the weekly benefit as a percentage of annual wages. All but
one of these use a weighted schedule whic%le gives as weekly benefits a
large proportion of annual wages to the lower-paid workers. Nine
States compute the weekly benefit as a percentage of the claimant’s
average weekly wages in the base period or in a part of the base period.

Duration of benefits ey ;

(1) Uniform duration of benefits—Nine State laws have unifor;
duration and allow potential benefits equal to the same m\;‘lﬁpﬁn(l)ffoa?;
weekly benefit amount (20 weeks in Puerto Rico, 30 weeks in Pennsyl-
vania, and 26 weeks in the other seven States) to all claimants who
meet the qualifying-wage requirement. Some of these States have an
annual-wage formula with comparatively high requirements of base-
period wages at all but the lower benefit levels. Two States have aver-
age-weeklg-wage_ formulas. The other States have a high:quarter for-
;I;léliteizfy gt:;lrur?;;ugg t{xe weelily benefit ax}rllount; they all directly or
mployment in more
o g‘;) : laqilmar}tsmgua{il?y : ' than one quarter for all—
Formulas for variable duration.—The other State la rovi
a maximum potential duration of benefits in a benefit ;eaz'wezlll);?z)d:
multiple of the weekly benefit (26 to 39 weeks of benefits for total wn-
employment), but have another limitation on annual benefits. In 30
of these States a claimant’s benefits are limited to a fraction or percent
of base-period wages, if it produces a lesser amount than the specified
multiple of the claimant’s weekly benefit amount. In several States
with an average-weekly-wage formula, maximum potential benefits
depend on a fraction of weeks worked. In all but one State in the group
which makes no pavments for less than the weekly benefit amount, the
{)nes:lxelﬁrtlslfm_ potential benefits may be used in weeks of total or partial
- (3) Minimum weeks of benefits—In four States with vari ;
tion and a high-quarter benefit formula, a minimum nllllmgal: }())Ife g::lgs
duration (10 to 15) is specified in the law. In other States the mini-
mum potential annual benefits result from the minimum qualifying
wages and the duration fraction or from a schedule. For any claimant
this minimum amount may be transposed into weeks of total unemploy-
nlllent by dividing the potential annual benefit by the weekly benefit. If
{;) e geel_;ly benefit amount for a claimant who barely qualifies for
enefits is higher than the statutory minimum weekly benefit (because

-
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the qualifying wages are concentrated largely or wholly in the high
quai('lter) ,ftyhe gWeeks of duration are correspondingl vlreduc_:ed. %

(4) Mawimum weeks of benefits~~Maximumn wee of benefits vary
from 20 to 89 weeks, most frequently 26 weeks. - ) ; ot

In two States, duration' may be extended for those claimants who
are taking training to increase their émployment opportunities, in
each case for up to an additional 18 weeks. In another State, bene-
fits under the State’s extended benefits program may be paid to claim-

ants during periods of retraining. il 'Y,

(%) Oth‘%rp limits on dumtiong In most States with variable dura-
tion; claimants at all benefit levels are subject to the same minimunm
and’ maximum weeks of duration. In one State, with an annual-wage
formula and variable duration, both weekly benefits and weeks of

‘benefits increase with increments of annual wages; claimants at-or

near the bottom of the benefit schedule are not eligible for maximum
weeks of benefits. Three other States include a limitation on wage
credits in computing duration. In one only wages up to 26 times the
current maximum weekly benefit amount per quarter count ; In another,
wages up to $2,600 and in'a third, wage credits are limited to 26 times
the claimant’s weekly benefit amount. This type of provision tends to
reduce weeks of benefits for claimants at the higher benefit levels.
(6) Federal-State extended benefits—Provisions have been made
. for extending the duration of benefits in times of high: unemployment,
beyond what is provided under the regular provisions of State pro-
- grams. These programs were temporary until 1970, when a program
to provide such extended benefits was made a permanent part of
Federa] law through the enactment of the Federal-State Extended
Unemployment Compensation Act (Public Law 91-373).
These programs are described in the following section.

II. FEDERAL-STATE EXTENDED BENEFITS

The Federal-State extended benefit program, established by Public
Law 91-373, is designed to pay extended benefits to workers during
periods of high unemployment. The program is financed equally from
Federal and State funds and may become operative either in an in-
dividual State or in the entire country. An extended benefits period be-
comes effective in a State in the third week following the week in
which a State or a national “on” indicator is reached and stays effec-
tive until the third week following the first week in which both State
and national indicators are off, but for not less than 13 weeks.

‘A national “on” indicator is reached in the calendar week immedi-
ately following a 3.consecutive-calendar-month period if in each of the
3 months the rate of insured unemployment (seasonally adjusted) for

. all States equals or exceeds 4.5 percent. A national “off” indicator is
reached in the calendar week immediately following a 8-consecutive-
calendar-month period if in each of the 3 months the rate of insured
unemployment (seasonally adjusted) for all States is less than 4.5
percent. ' .

A State'“on” indicator is reached in the last week of a 13-week
period when the rate of insured unemployment (seasonally adjusted)
in'the State for such period (a) equals or exceeds 120 percent of the
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average of such rates for the corresponding periods in each of the
prece&mg 2 calendar years, and (b) 18 not less than 4 percent. How-
ever, no extended benefit period may begin by reason of a State “on”
indicator (unless there is also a national “on” indicator) before the
fourteenth week after the close of a prior extended benefit peried in
that State. A State “off” indicator is reached in the last week of the
specified 13-week period when the rate of insured unemployment (not
seasonally adjusted) in the State for such period either (a) falls below
120 percent of the average of such rates for the corresponding period
in each of the preceding 2 calendar years, or (b) is less than 4 percent.

Within certain requirements, extended benefits are payable at the
same rate as the claimant’s weekly benefit amount under the State law,
and eligibility for extended benefits is determined in accordance with
State law. A claimant may receive extended benefits for up to one-half
gf thet }r:umlb?)er of kvsve%lis of entitlement to regular benefits, but for not

ore than 13 weeks. There is an overall limitation -
lali}méi exlt;er(lldedlbeneﬁts combined. L

. Under Federal law, States were required to adopt legislation, effec-
tive no later than January 1972, providing for pgm?gt of exiendzcd
benefits. The national indicators were also effective January 1972
at the earliest. However, States were permitted to enact laws with
eaﬂxer eﬁ"ec%mn;‘1 datg for lS):ate “on” and “off” indicators.

s a result, five States began payment of extended benefits duri
October 1970, and by March 1971, 20 States were paying beneﬁts.‘i)l?lg
;il;gs‘t t}tl’e months of 1971, from 13 to 20 States were in extended bene-

atus. '

The insured unemployment rates (IUR) for September, Qctol
and November 1971 were 4.85 percent, 4.85) pement,p and 4.74 percle)xelz’
respectively, and accordingly the national “on” indicator was effective
on January 1, 1972, and all States paid extended benefits during the
first three months of the year.' A large number of States continued to
‘1‘)ay”e_xtepded compensation for several months as a result of States
“on” indicators, but by mid-year several States with continuing high
levels of unemployment no longer met the requirement, of 120 percent
of past experience and payments in these States ceased.

Starting with Public Law 92-599 (enacted October 27, 1972), Con-
gress has acted 6 times to modify the trigger requirements of the
permanent extended benefits act for temporary- periods, as shown in
Exhibit 1 below. Under Public Law 92-599, the 120-percent require-
ment in the State “off” trigger could be disregarded by a State pro-
vided the State law permitted it to do so. This provision was con-
tinued in effect by Public Law 93-58 (enacted July 1, 1973) which
extended the expiration date through December, 1973 and in addi-
}:‘1011”pe1_'m1tted a State to ignore the 120-percent requirement for the

on” trigger as well as for the “off” trigger. However, under these
2 temporary provisions an extended benefit period could begin only
if the rate of insured unemployment in the State was 45 percent, rather
than 4 percent as required under permanent law.

On December 31, 1973, a temporary provision was enacted as part of
Public Law 93-233 permitting a State to pay benefits on the basis of a

1There was a delay in the enactment of the Kentucky legisl
benefits only in the month of March1972. RLIEES AP0 ThatDS Brates pald

-
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4 percent insured unemployment rate without regard to the 120 percent
requirement. This provision, scheduled to expire on March 31, 1974,
was extended through June 1974 under Public Law 93-256 (enacted
March 28, 1974). The permission to waive the 120 percent require-
ment was subsequently extended by Public Laws 93-329, 93-368, 93—
572, and 9445, and will expire on March 31, 1977.
EXHIBIT 1
AD HOC LEGISLATION WAIVING 120 PERCENT REQUIREMENT IN STATE EXTENDED BENEFIT TRIGGERS

Date Public Law Action

Oct. 27, \972............ 92-599 Suspended 120 p t ““ofi’”” indicator through June 30, 1973.

July 1,1973. . ceeeue 93-53 Suspended 120 percent for both ‘“‘on’’ and “off”" indicators through Dec. 31
1973, with ‘“tailoff'’ through March 1874. =

Dec. 31, 1973 93-233 Suspended 120 percent for both *“on’* and “‘off** indicetors through Mar. 31,1974

Mar. 18,1974 _....... 93-256 ded suspension of 120 p t indicators untit July 1, 1874.

Jume 30, 1974 93-329 Extended suspension of 120 percent indicators until Aug. 31, 1974,

Aug. 7, 1974 93-368 Extended suspension of 120 p t indicators until Apr. 30, 1975. L e

Dec. 3(, 1974, (... 93-572 The Emergency Unemployment Compensation Act of 1974, including a provision
permitting States to waive 120 Eercon( indicators until Dec. 31, 1976,

June 30, 1975.........- 94-45 Extended waiver provision of the Emergency Unemployment Compensation Act

until Mar. 31, 1977,

III. EMERGENCY BENEFITS

Emergeney Unemployment Compeusation Act.of 1971

The Emergency Unemployment Compensation Act of 1971, title 1X
of Public Law 92-224, established a temporary pregram which pro-.
vided a third tier of proteetion for warkers in States with higher
unemployment rates than required under the extended benefit
program. -

Compensation under the Act was payable in a State having 'an
agreement with the Secretary of Labor and experiencing the required
unemployment levels for weeks of unemployment beginning after
January 29, 1972, or after the week in ,which the agreement was
entered into. Once triggered, the emergency benefit period (the period
during which emergency compensation could be paid in the State)
remained in effect for at least 26 weeks. After those 26 weeks had’
ended, no benefits were payable for any week unless the State had
the required “rate of unemployment.”

Cempensation was payable in a State when the “pate of unemploy-
ment” for a 13-consecutive-week period was at least 6.5 percent. The
rate was derived by adding the State’s insured unemployment rate
computed under the Federal-State Extended Unemployment Compen-
sation Program and an exhaustion rate obtained by dividing one-
quarter of the States exhaustions of regular benefits in the most recent
12 completed calendar months by the State’s average monthly covered
employment. '

To be eligible for compensation under the 1971 Emergency Unem-
ployment Compensation Act, an individual was required to have ex-
hausted all rights to regular unemployment insuranee benefits and to
extended benefits if they were payable. Eligible individuals were en-
titled potentially to benefits for up to one-half of the number of weeks
of their total regular benefit entitlement, but net more than 13 weeks.
The weekly benefit amount was the same as for State regular and
Federal-State extended compensation.
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Benefits for individuals entitled to emergency compensation for at
least one week ending before July 1, 1972, could continue until benefit
rights were exhausted. As a result, no benefits were payable for weeks
ending after September 30, 1972. o

Public Law 92-829 extended both of those dates by six months. As
a result, no new beneficiaries could come into the program aftqr Decem-
ber 30, 1972, and no benefits were 'payable for weeks ending after
March 31,1973.

E'mergency Unemployment Compensation Act of 1974 -
Public Law 93-572 (The Emergency Unemployment Compensation

Act of 1974) created a new temporary Emergency Unemployment-
Compensation Program modeled after the Emergency Unemployment ,

Compensation Act of 1971. :

The emergency unemployment compensation program augments
existing unemployment compensation programs by providing addi-
tional weeks of benefits in a period of igﬁ unemployment to people
who exhausted their benefit rights under the Regular State and Fed-
eral-State Extended Unemployment Compensation programs.

Compensation under Public Law 93-572 is payable in a State having
an agreement with the Secretary and experiencing the required un-
employment levels for weeks of unemployment beginning in 1975.

Once triggered, the emergency benefit period (the period during

which emergency compensation can be paid in the State) remains in
effect for at least 26 weeks, but no new claim could be filed after 1976.
The emergency benefits payments are financed by repayable advances
from Federal general revenues to the extended unemployment com-
pensation account in the Federal Unemployment Trust Fund.

To be eligible for compensation under the Emergency Unemploy-
ment Compensation Act of 1974 an individual must have exhausted
" all rights to regular unemployment insurance benefits and to extended
benefits. An eligible individual was initially entitled to emergency
benefits for up to one-half of the number of weeks of his total regular
benefit entitlement, but not more than 13 weeks. The weekly benefit
is equal to the amount payable under the State regular and Federal-
State extended programs. _

The emergency unemployment compensation program went into
effect in a State only when extended unemployment benefits were
also payable in the State. Under the Federal-State Extended Un-
employment Compensation Act of 1970, States must pay extended
benefits when the insured unemployment rate in the State is 4 percent
and at least 120 percent of the rate for the corresponding period in
the preceding two years. Under Public Law 93-572 a State is given
the option of paying extended benefits (and emergency benefits) when
its insured unemployment rate is 4 percent, without regard to the 120
percent factor for the two year period enrding December 1976.

- Under prior law, extended benefits were payable in all States after
" the seasonally adjusted National insured unemployment rate for three
consecutive months was 4.5 percent. P.L. 93-572 permits the States to
pay extended benefits when the National rate of insured unemploy-
ment is 4 percent, rather than 4.5 percent. Therefore, both the extended
unemployment compensation program and the emergency unemploy-
ment compensation program went into effect in those States that

“
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elected the 4 percent figure when the National seasonally adjusted .
insured -unemployment rate reached 4 ¥ercent and stayed at least-
that high for three consecutive months. The national ‘optional 4 per-.
cent trigger went “on” for the week beginning January 5, 1975 and
the national mandatory 4.5 }()ercent trigger went “on” for the week
beginning February 23, 1975. Rates above-4.5 percent. continued-
5. T?us, both the extended benefits programs and the

new emergency program were in effect’in all States throughout 1975..
without regard to the provisions of the new law permitting the States .
to pay extended benefl'n)ts when the national trigger is 4 percent but
below 4.5 percent. Any additional extended benefits that are payable
as the result of a State electing to put the extended unemployment
compensation program into effect when the national rate is 4 percent
rather than 4.5 percent are paid in full (rather than 50 percent) out
of the Federal unemployment account. . Tl :

In effect, P.L. 93-572 provided the States with the following options
as to the time when an extended benefit period and an emergency hene- -
fits period would go into effect : 18 . :

(1) when the insured unemployment rate in the State under
the State extended benefit trigger is 4.0 percent ; or

(2) when the national insured unemployment rate under the
national extended benefit trigger is 4.0 percent.

And the States are required to start an extended benefit period
and an emergency benefit period : :

" (1) when the insured unemployment rate in the State under the

' State extended benefit trigger is 4.0 Eercent and 120 percent of

the rate for the comparable period in the preceding two years; and

(2) when the national insured unemployment rate under the
national extended benefit trigger is 4.5 percent.

As part of the Tax Reduction Act of 1975 (Public Law 94-12)
Congress increased the maximum»griod for which Emergency Un-
employment Compensation could paid, from 13 weeks (as pro-
vided by Public Law 93-572) to 26 weeks. The provision was to be
in effect through June 30, 1975 only. Further modifications effective
through March 31, 1977 were made by Public Law 94-45 described
below. :
The Emergency Compensation and Special Unemployment Assistance

Eutension Act of 1975 (Public Law 9jib)

The Emergency Compensation and Special Unemployment Assist-
ance Extension Act of 1974 (Public ﬁ:gv 94-45) made important
changes in both the Emergency Unemployment Compensation Act of
1974 and the Special Unemployment Assistance program established
under the Emergency Jobs and Unemployment Assistance Act of
1974. (The changes in the Special Unemployment Assistance program
are described in Section IV immediately following.) s

Public Law 9445 extended through {)ecember 31, 1975 the period
in which individuals could be paig up to 26 weeks of emergency
benefits. From January 1, 1976, through March 31, 1977 the insured
unemployment rate in individual States determines whether emer-
gency benefits are payable. When the insured unemployment rate in
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a State is more than 5 percent, but less than 6 percent, workers in that
State can be paid up to 13 weeks of emergency benefits; when the
rate i8 6 percent or more, up to 26 weeks of emergency benefits are
payable. When the insured unemployment rate in s State drops below
the 6 percent or 5 percent level, however, unemployed workers in the
State who are receiving emergency benefits can continue to receive
such benefits, (See Exhibits 2 & 3). Benefits would continue for
up to a maximum of 18 additional weeks or, if less, the number of
additional weeks of benefits the individual would have qualified for
if the insured unem%)loyment rate had not declined. The last week for
which new claims for emergency benefits can be filed was changed
from the last week ending on or before December 31, 1976 (i.e., the
week inning December 20, 1976) to the last week ending on or
before March 31, 1977 (i.e., the week beginning March 20, 1977).

In addition, an individual whe applies for more than 39 weeks of
unemployment compensation is required as a condition of eligibility
to be either participating in or to have applied for a job-training
program if the Secretary of Labor has determined that the individual’s
occupational skills need upgrading or broadening.

IV. SPECIAL UNEMPLOYMENT ASSISTANCE

Title IT of the Emergency Jobs and Unemployment Assistance Act
of 1974 (P.L. 93-567), provided a temporary system of Special Unem-
ployment Assistance (SUA) which pays unemployment benefits to
individuals who have prior labor force attachment but who are not
covered under a State or Federal unemployment insurance program.
Generally, this applies to individuals formerly employed in State or
local government, agriculture and domestic service. This program was

to end December 81, 1975 but was extended through December 31, 1976

by Public Law 9445. (See Exhibit #3). .

In order to be eligible, an individual must meet the regular State
employment and earnings requirements, but during the most recent 52-
week period, rather than during the regular State base period. Weekly
benefit amount and number of weeks of benefits under Public Law 93.-
567 are the same as they would have been under the applicable State
law, except that initially no claimant could receive more than 26 weeks
of benefits.

In addition to extending the program through 1976, Public Law 94—
45 increased from 26 weeks to 39 weeks the maximum number of weeks
for which an individual can receive payments. This law also provided
that the special assistance payments cannot be made to teachers, re-
searchers, and individuals in” principal administrative positions for
periods between school terms or school years if they have employment
contracts for both such terms or years. :

Payments of Assistance under this temporary program are made
when either of two indicators is met :

1. National. A national “on” indicator occurs when the rate of total
unemployment (seasonaly adjusted) averages 6 percent or more for
three consecutive calendar months.

2. Local Area. An area “on” indicator occurs when the area’s rate of
total unemployment (unadjusted) averages 6.5 percent or more for

-
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three consecutive calendar months. (Local areas are political entities
100,000 in population). ) ¢
sz‘;xef‘oﬁ”, indicafoxp will occ)ur, endingﬁasmstance payments in a local
neither “on” indicator is in effect.
ar?l‘ai,t;:hffof Public Law 93-567 provided that any or all of the three
consecutive calendar months used for computation of rate of unemploy-
ment might have occurred prior to date of enactment December 31,
1974. Since the unemployment rate for September, October, ?‘,nd”No-
vember 1974 averaged over 6 percent, a national indicator was “on” for
December 1974, and benefits were first payable in all States for weeks
of unemployment beginning on and after December 22, 1974.

This program is administered by the State unemployment compen-
sation agencies, under the general requirements of each State law as to
eligibility and conditions of disqualification. The Federal Government
pays the entire cost of benefit payments out of appropriations from

eral revenues. :
g'tal’i‘he duration of Regular, Extended, Emergency and Special Unem-
ployment Assistance Benefits under current law is shown in the follow-
ing charts (Exhibits 2 and 3).



PRESENT LAW - 1975

Duration of Benefits Under Permanent and Temporary Unemployment Benefit Programs

s

-

.
MAXIMUM DURATION REGULAR BENEFITS & FEDERALSTATE 8% FSB — JAN. 1975 - MAR, 18775

STATE FUNDS

SHARED 50-50, FED.-6T. 100% FEDERAL

WEEKS 2%

SPECIAL UNEMPLOYMENT ASSISTANCE &/ y

V755555

WEEKS 38

o Regular benefits (State unemployment insurance laws): ‘In 42 States, the maximum regular duration is 26 weeks, but only 6 of these
-, States provide all eligible claimants with 26 weeks; in the other 36 States, potential duration for a significant proportion of beneficiaries

is less than 15 weeks. Puerto Rico has uniform duration of 20 weeks. Nine States, one of which provides all eligible claimants with
30 weeks, have regular durations exceeding 26 weeks, 2

Y Eederal State Extended Benefits (EB) (Federal-State Extended Unempl Comp ion Act of 1970): Permanent program, triggered
into operation by high State er national insured loy rates. Maxi duration is 13 weeks, or 39 total of regular and EB;

individual gets half his regular duration. In the 9 States with a regular maximum longer than 26 weeks, the weeks in excess of 26 paid
during an extended benefit period are financed on a 50-50 basis. ' E

 Federal § ) Benefits (FSB) (Emergency Unempl

c Act of 1974, as amepd.d and extended by sec. 701,
Tax Reduction Act of 1975, and the Emargency Compensation and Special Unemplayment Assistance Act of 1975): Temporary
2-year program, triggered by same insured uremployment rates as Federal-State EB. Individual duration equal to regular duration,
not exceeding 26 weeks. Not available after March 31,1977. Subject to triggering off beginning Januery 1, 1976, by reason of
lower insured unemployment rate in the State, *

& Speciai Unemployment Assistance (SUA) (Title Il, Emergency Jobs and Ui i Assi Act of 1974 as amended and extended by
the Emergency Compensation and Special Unemployment Assistance Act of 1976): Temporary 2-year prégram of Federal benefits for workers
not eligible for regular State benefits. Benefit amount based on applying State benefit formula to individusl's employ , di di
difference between covered and noncovered work., Maximum duration 39 weeks. g

U.S. Department of Labor- -

Manpower Administration
Unemployment Insurance Service

July 15,1975  ~ &
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PRESENT LAW — 1976

Extention of Temporary Unemployment Benefits under Emergency t.:nmpensqtion
and Special Unemployment Assistance Extension Act of 1975 (Public Law 94-45)

) 1} i t Situati i te (Beginning January 1, 1976)
Gradual l-!ei:minn of Te!i!pmarﬂrqom on a State by State Basis as P Situation Imp in Each Sta ey

; Maximum Duration
: 65  When IUR® is:
% 39 52 e
Weeks , 2

PROGRAMS FOR COVERED WORKERS_

.

More than 4% in

%% o

1970 law

6% or more in State,
for most recent 13
weeks

5% or more in States
for most recent 13
weeks

Less than 4% in
¥ Nation.or State,
i ’ > as under amended
1970 law

—— —— ——— ——— — — —

PROGRAM Fdﬂ NONCOVERFD WORKERS |

Remains in
sffect through
March 31, 1977

State-financed Regular U | Benefits (26-week i ,‘ *tnsured unemployment rate
% Sl ST, 8 fits (13 mum) “

Federal-State (50-50 shared ) Ex _ -week i

Federal Supplemental Benefits (100% Eederal financing) {13-week maximum) ; :'sw n.p."::::. :" ‘; ;::

Amended Federal Supplemental Benafits (100% Ff'_l«d_humn!) ('3-v_mt_matll 3 e ‘m5.~|915

Special Unemployment Assistafice {100% Federal General Revemre) (39-week maximu

| N

.

L8
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VI. Sk
CTION BY SECTION ExpraNation anp JusTiIFICcATION

TITLE I—-EXTEN SION OF COVERAGE PROVISIONS

PART I—GEN ERAL PROVISIONS
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. The alien exclusion grovided in this section affects approximately.
10,000 to 13,000 individuals who are brought into the United States
under sections 214(c) and 101(a) (15) (H) of the Immigration and
Nationality Act to work during peak agricultural crop seasons, pri-
marily in Florida. Since they return to their country of eorigin upon
co ion of the contract, they are unlikely ever to quali?yh for or
receive benefits. The alien exclusion, which relieves farm employers of
the necessity of paying the Federal unemployment tax for these
workers, is effective for two years. The time limitation will permit
Congress to assess the impact of the exclusion in terms of whether
employers are encouraged to hire aliens rather than U.S. citizens as
a result of this provision.
Sec. 112. T'reatment of Certain Farmworkers

This section provides that an individual furnished by a crew leader
to perform agricultural labor for a farm operator will be considered
‘the employee of the crew leader if the crew leader is registered under
the Farm Labor Contractor Registration ‘Act of 1963, or if the mem-

" bers of the crew operate mechanized equipment also furnished by the

crew leader- The farm operator will be considered the emplayer if the
crew leader is not so registered or does not furnish mechanized equip-
.ment as part of his service to the farm operator.

The pu of this section is to protect the migrant farm werkers
whose services are furnished to farm operators by crew leaders. The
1974 amendments to the Farm Labor Contractor Registration Act
require the farm operator to (1) make sure that the contractor is
properly registered before using the contractor’s services, and (2)
obtain from the contractor payroll records (of which the contractor
is required to keep a copy) pertaining to migrant workers recruited
for farm operator’s benefit. Because crew leaders who furnish
mechanized equipment are readily identifiable and generally firmly
established, they will be considered employers for.the purposes even
if they are not registered under the Farm Labor Contractor Regis-
tration Act. :

Making the crew leader the employer fixes the migratory worker’s
wage credits in a single State. The worker’s wage credits could be
scattered among several States, making benefit rights more difficult
to establish, if the farm operator, rather than the crew leader, were
designated the employer.

"The farm operator is the employer if the crew leader is not registered
under the Farm Labor Contractor Registration Act or does not fur-
nish mechanized equipment as part of the service to the farm operator.
The farm operator is also the employer of workers furnished by a
registered farm labor contractor when such workers are the employees

. of the farm operator under the common law test. For example, some
farm operators employ individuals to recruit farm workers exclusively
for them. Although these individuals may be required to register
under the Farm Labor Contractor Registration Act, the farm workers
are employed directl{ by the farm operator. The farm operator will
be considered the employer in these cases.

Sec. 1138. Coverage of Domestic Service .
This section extends the Federal unemployment tax to wages paid
for domestic service in a private home, local college club, or local
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Sec. 115. Coverage of Certain Service Performed for Nonprofit Orgu-
nizations and for State and Local Governments ) iy
This section requires States, as & condition for tax offset credit to
their employers, to extend coverage to employees of non-profit primary
and secondary institutions of education, thus broadening present. re-
quired coverage limited to non-profit institutions of higher education.
This section also requires States to extend coverage to all. State and
local government employment with certain specified exclusions. The
éxclusions apply to services performed by employees in the exercise
of their duties as: elected officials; appointed officials whose terms are
specified by law or who are not required to work on a full-time basis;
members of legislative bodies or of the judiciary; members of the
State National Guard or Air National Guard; employees hired for
the duration of such emergencies as fire, storm, snow, earthquake,
flood, or other similar emergencies; and inmates of custodial or penal
institutions. , : ISP e

The purpose of this section is to provide unemployment compensa-
tion protection for approximately 600,000 jobs in State government
and some 7.7 million jobs in local governments. States are now required
to cover only State government employees of hospitals and institutions
of higher education. At present, however, 29 States cover substantially
all State government employees and 8 States cover most local gov-
ernment, workers. States are also now required to permit local govern-
ments toelect coverage for their employees in hospitals and institutions
of higher edutation. B TRV 1 e L7 DNEIEL AL miad
" Under this section, the current limitations on the payment of benefits.
between school terms to certain categories of college and university
employees is-retained. These provisions prohibit the payment of bene-
fits based on services performed for an institution of higher education
in an_ instructional, research, or principal administrative capacity
during the period between academic years or terms, if an individual
has a contract to perform similar services for both such years or terms
for any institution of higher education. This section extends these
provisions to instructors, researchers and administrators in e/l educa-
tional institutions. Thus, a teacher in a secondary school with a contract
for both terms will be treated during periods between such terms the
same as a college instructor. y ; 3

This section also provides that, prior to January 1, 1979, States may
deny benefits based on service performed in a capacity other than in-
structional, research, or administrative for an educational institution
(other than an institution of higher education) during the period
between two successive academic terms or similar peril;i, if the em-
ployee has reasonable assurance of being employed in such service
during the later term. {

The 2-year limitation on the States’ option to provide for denial of
benefits between school terms in the case of non-professional employees
of primary, secondary and vocational educational institutions is con-
sistent with current law in some States and will permit a reexamination
of this provision by the Congress on the basis of State experience.

Under this bill the States are required to cover State and local gov-
ernment employees as a condition for -receiving the 2.7 percent tax
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Federal-State system, the inereased effectiveness of its interstate and
multi-state operations, and the elimination of a tax advantage for
Virgin Islands employers. Costs of administering the Virgin Islands
Employment Service are now borne by general funds of the U.S.
Treasury but, upon inclusion of the Virgin Islands in the Federal-
State system, most of these costs will be financed by grants from the
employment security administration account in the Federal Unemploy-
ment Trust Fund. \
Under present law (Public Law 94-45), the Secretary of Labor is
autherized to loan up to $5 million to the Virgin Islands to enable it to
continue to pay benefits under its unemployment compensation pro-
gram. These loans are interest free until January 1, 1978. After that
date, interest will be charged on any outstanding loan. If the Virgin
Islands is incorporated in the Federal-State unemployment insurance
system, any outstanding loans at that point will be treated as though
the Virgin Islands had been in the system. This means that, if the
time for repayment has elapsed and any part of the loan remains
outstanding, the increased Federal unemployment tax rates provided
for in existing law for the purpose of recapturing overdue loans would

immediately go into effect.
PART IT—TRANSITIONAL PROVISIONS

Sec. 121. Federal Reimbursement for Benefits Paid to Newly Covered
Workers During Transition Period

This section provides a transition from temporary protection under
the Special Unemployment Assistance (SUA) program to coverage
under the permanent Federal-State U.C. system for the 9.4 million
workers newly covered by these amendments.

It provides Federal reimbursement to States out of general revenues
for the cost of Regular and Extended benefits paid to newly covered
workers from January 1, 1977 through June 30, 1977. States will
also be reimbursed after June 80, 1977 in cases where they paid benefits
based on newly covered wages earned prior to January 1, 1977.

These transition provisions seek to eliminate a gap in protection
between the termination of SUA and the beginning of U.C. coverage
under this bill. They provide that, if a State permits newly covered
workers to collect U.C. benefits on wages earned prior to January 1,
1977 (thus'permitting the payment of benefits as early as January 1,
1977), the State will be reimbursed from Federal general revenues for
benefits based on such wages.

Without these transition provisions, workers performing services
in the newly covered categories (agricultural labor, domestic service,
employees of non-profit schools and State and local governments)
would not be eligible for either SUA or unemployment compensation

after December 31, 1976. They would begin to accumulate wages or
employment for U.C. purposes as of January 1, 1977. In most States,
however, these workers would not qualify for any unemployment
benefits on the basis of newly covered wage credits until October 1,
1977, and would not acquire 4 full quarters of wage credits until
April 1, 1978, (Most States require earnings in at least two quarters
of the base period and establish the base period as the first four of the

63-248—T75—4
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financing benefit costs based on emé)loyment newly covered by.these
amendments. This section permits States to allow such organizations
to apply any excess of contributions paid over benefits charged to their
accounts to future reimbursement liability. This corresponds .to a
similar provision in the Employment Security Amendments of 1970
which first extended coverage to services performed for non-profit
organizations. ;

A technical amendment to section 3303 (£) modifies the 1970 amend-
ments which also permitted non-profit organizations covered prior to
those amendments to use positive reserve balances to offset reimburse-
ment costs, Section 3303 (f) was interpreted as limiting this opportun-
ity to organizations with a continuous period of coverage. Non-profit
organizations that had elected coverage, and then later withdrew be-
fore coverage became mandatory, were prevented from applying any
reserve balance to future reimbursement costs. This amendment would
permit, such organizations to apply accumulated reserves to their
reimbursement liability if they had elected the reimbursement method

before April 1,1972.. ‘
TITLE II-FINANCING PROV.ISIONSM

Sec: 211. Increasein Federal Unemployment Tax Wage Base and:Rate
This section increases both the taxable wage base and the tax' rate
of the Federal unemployment tax. The taxable wage base (1ow $4,200)
is increased to $8,000, effective with respect to remuneration paid after
December 31, 1976. : 4 i 1)k oLt
The Federal unemployment tax rate, now 8.2 percent of takdble
wages, is increased to 3.4 percent, effective for remuneration paid after
December 81, 1975. The tax rate increase is a temporary measure that
will expire beginning January 1, 1982, or January 1 of the first calen-
dar year following 1975 in which there are no outstanding repayable
advances to the Extended Unemployment Compensation. A¢count in
the Federal unemployment trust fund, whichever of these occurs
first., j ' f
Increasing the Federal tax rate from 3.2 percent to 3.4 percent
raises the net Federal tax (3.4 minus the 2.7 percent credit to em-
ployers subject to approved State unemployment compensation laws)
from 0.5 percent to 0.7 percent. The 0.2 percent increase is used to raise
the proportion of Federal unemployment tax revenue earmarked for
the Extended Unemployment Compensation Account from one-tenth
under present law (the equivalent of 0.05 percent) to five-fourteenths
(the equivalent of 0.25 percent).
The U.C. program is no longer self-supporting, and the financial
structure of the system at both the State and Federal levels is seriously

threatened :

Fifteen States have depleted their U.C. funds and 25 to 30 will
be forced to borrow from the Federal government by the end of
calendar year 1976. As of December 15, 1975, the 15 States with
depleted funds had borrowed $1.4 billion from the Federal loan
fund. The Department of Labor estimates that, under present

- financing provisions, the State U.C. trust funds will have deficits
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See. .’ZZIZ. Financing Coverage of State and Local Government Em-
ployees

This section requires that, effective January 1, 1978, Federal grants
to States for the administrative costs of unemployment compensation
and employment services will no longer include costs attributable to
State and local government employees. Effective at the same time,
the Federal share of benefits paid under the Extended Benefits Pro-
gram (benefit weeks 27 to 39) will no longer include the costs of
extended benefits paid to State and local government employees.

Federal administrative grants to the States and the Federal share of
benefits paid under the Extended Benefit Program are financed out of
revenues raised by the Federal U.C. tax, presently 0.5 percent of the
first $4,200 of wages. State and local governments, including those
that currently provide unemployment compensation protection for
their employees, do not pay this tax and will not be required to do so
under this bill. Therefore, Federal administrative grants and the
Federal share of extended benefits attributable to their employees will
not be financed out of the Federal U.C. tax revenues. States, or State
and local governments, will have to absorb these costs.

Sec. 213. Advances to State Unemployment Funds

This section allows States to request loans from the Federal un-
employment trust funds to pay unemployment compensation benefits
for a 3-month period, rather than a 1-month period.

Under Title XII of the Social Security Act, a State which faces the
prospéct of being unable to pay U.C. benefits because of depletion of its
unemployment fund may apply for an advance from the Federal
unemployment account in the Federal Unemployment Trust Fund.
Procedures for application for such advances appear in Title XII.
Procedures for repayment of such advances appear in sections 3302
(c)(3) and 3302(d) (2) of the Internal Revenue Code of 1954. The
bill would amend both Title XII and the Federal Unemployment Tax
Act.

Under present law, a State must apply not more than a month in
advance for funds needed to meet geneﬁt costs during the stated
month. That is, a State requiring funds in February must apply in
January. This bill permits a State to apply a month in advance for
funds required to meet benefit costs during the stated 3-consecutive-
month period. For example, a State would apply in January for funds
needed for February, March, and April benefit payments. This per-
mits States to avoid the necessity of requesting advances for a month
at a time on short notice, and thereby provides them a better oppor-
tunity to plan for and adjust to unanticipated shortages.

Sec. 21}. Proration of Costs of Claims Filed Jointly Under State Law
and Section 8505 of T'itle 5, United States Code
This section provides that, when an individual’s U.C. benefits are
based on both Federal and non-Federal employment, the Federal
- percentage of the cost will be the same percentage that the Federal
wages bear to total base period wages.
This would be substituted for the present “added cost” method of
determining the Federal share prescribed in section 8505(a) of title
5 of the United States Code. Under that method, Federal costs extend

-
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TITLE III—BENEFIT PROVISIONS

Sec. 311. Anwndmeﬁts to the T'rigger Provisions of the Ewtended Pro-
gram
This section modifies the trigger mechanism in the Extended Bene-
fits Program to provide for the payment of up to 13 weeks of extended
benefits (benefit weeks 27-39) in a State when either of the following
conditions is met :

(1) there is a national insured unemployment rate of 4.5
percent (seasonally adjusted) based on the most recent 13-week
period ; and/or y.

(2) there is a State insured unemployment rate of 4.0 percent
(seasonally adjusted) based on the most recent 13-week period.

Under current law, the Extended Benefits Program (Title IT of the
Employment Security Amendments of 1970) triggers “on” for all
States when the seasonally adjusted insured unemployment rate
(IUR) for the Nation is 4.5 percent for three consecutive months.
Nationwide payment of extended benefits triggers “off” when the
rate falls below the required level for three consecutive months. (This
requirement has been modified temporarily to permit a State to elect,
by law, to apply a 4.0 percent national trigger.) Extended benefits
may also‘be payable in a State without regard to the national IUR
if two conditions are met : ‘ . P

(1) the unadjusted insured unemployment rate for that State
‘has averaged 4 percent for any 13-consecutive-week period: and
" (2) the rate has exceeded 120 percent of the State’s average
IUR for the corresponding 13-week period in the two preceding
years. .
The State “on” trigger remains in effect until the State’s unadjusted
IUR for any 13-week period drops below either the 4 percent IUR or
120 percent of the 13-week average rate for the two preceding years.
Once triggered “on”, both national and State programs must remain
on for at least 13 weeks. : - .
The intent of the trigger mechanism contained in the 1970 Amend-
ments was to establish an extended benefit program which would
provide early response to adverse economic conditions and end when
"the neéd had passed. The triggers have been unsatisfactory, particu-
larly during periods when high unemployment has continued over a
. protracted ‘period. Specifically, the 120 percent factor would have pre-
vented payments of extended benefits on several occasions in States
where the unemployment rate was high and payment of extended
benefits appeared appropriate. For example, if the national trigger
was not on, a State with a 10 percent unemployment rate for two
successive years would trigger off extended benefits at the beginning
of thé third ‘year unless the rate increased to 12 percent, or 20 percent
higher than the preceding two years. Since enactment in 1970, Con-
gress has legislated on séven different occasions to waive the 120 per-
cent factor in order to permit payment of extended benefits.
Under this section, the “on” indicator for the Nation will continue
to be a seasonally adjusted insured unemployment rate of 4.5 percent,
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but it will be based on a moving 13-week average rather than the
average for a 3 consecutive month period. Going to a 13-week moving
average will make the national trigger more responsive to changes 1
national unemployment levels. For a State, the “on” indicator will
be a seasonally adjusted rate of 4.0 percent, for a moving 13-consecu-
tive-week period. The “off’ indicator for the Nation and for a State
will be failure to satisfy either requirement.

Sev. 318. Pregnancy Disqualifications

This section prohibits States from denying compensation solely on
the basis of pregnancy or the termination of pregnancy.

At the present time, 19 States have provisions which, in effect, deny
benefits because of pregnancy. They vary from State to State, but they
are all inequitable in that they deny benefits without regard to the
woman’s ability to work, availability for work, or efforts to find work.

Under eligibility provisions applicable to all claimants, including
pregnant women, anyone who is physically unable to work or who is
unavailable for work is ineligible for benefits. These determinations
are made on the basis of the facts of each individual case and make
disériminatory disqualifications because of pregnancy unnecessary.
Sec. 313. Repedl of Finality Provision

This section makes Federal employees’ claims subjéct to the same
adjudication procedures that apply to the claims of other workers.

Section 8506 (a), Title 5, United States Code, provides, in regard to
Unemployment Compensation for Federal Employees (UCFE), that
findings of fact by a Federal agency are final with respect to perform-
ance and periods of Federal service, amount of Federal wages, and
reasons for termination of Federal service. This is referred to as the
“finality” clause.

Title IIT of the Social Security Act, Section 303 (a), sets forth the
requirements a State U.C. law must meet in order to qualify for ad-
ministrative grants. It requires that the State law must provide: -

(3) Opportunity for a fair hearing, before an impartial
tribunal, for all individuals whose claims for unemployment
compensation are denied ; 4

In this context, fair hearing has been understood to mean that deci-

sions on benefit appeals must be based on facts found by the impartial .

tribunal at a hearing on the appeal at which all interested parties have
an opportunity to appear and be heard. With respect to Federal em-
plovees, the “finality” provision requires that facts critical to the dis-
position of the case, particularly the employing agency’s reasons for
separation from employment, must be accepted by the tribunal.
The provision in this section insures Federal employees the same
fundamental right to fair hearing and adjudication of contested claims
required for all other covered employees, including the right to chal-
lenge an employer’s version of the facts and have the tribunal itself
find the facts on the basis of the testimony presented at the hearing. .
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TITLE IV--NATIONAL COMMISSION ON UNEMPLOYMENT
COMPENSATION

Sec. }11. National Commission on Unemployment Compensation

The bill establishes a National Commission on Unemployment Com-
pensation which will undertake a thorough and comprehensive exam-
ination of the present unemployment compensation system and pro-
posed changes, and make recommendations for further improvements.
The Commission will be comprised of 3 Members appointed by the
President Pro Tempore of the Senate, 3 Members by the Speaker of
the House of Representatives, and 7 by the President of the United
States. Selection of members of the Commission will be coordinated in
order to assure a balanced representation of interested parties. The
membership will include representatives of employers (including agri-
cultural employers, State and local governments, and, to the extent
possible, representatives of small and large firms and low and high- .
wage industries), reFresentatives of employees (including public
employees and agricultural workers), and representatives of the gen-
eral publiec. ,

The Commission is specifically charged with, but not limited to,
study and evaluation of a broad array of issues which need to be
addressed, including the following :

(1).the adequacy, and economic and administrative impacts of
the changes made by this Act in coverage, benefit provisions, and
financing ;. © . - i '

(2) appropriate purposes, objectives, and future directions for
unemployment compensation programs; including railroad unem-
ployment insurance;

(8) issues and alternatives concerning the relationship of unem-
pIO{ment .compensation to the economy, with special attention
to long-range funding requirements and desirable methods of
program financing;

(4) eligibility requirements, disqualification provisions and
factors to consider in determining appropriate benefit amounts
and duration;

(5) the relationship between unemployment compensation pro-
grams and manpower training and employment programs; and
~ (6) the appropriate role of unemployment compensation in
income maintenance and its relationship to other social insurance
and income maintenance programs.

Changes contained in this bill that should be examined by the
Commission include the following: °

(1) extension of coverage to agricultural and domestic workers;

(2) extension of certain non-resident aliens admitted to the
‘U.S. to perform agricultural work ;

(3) definition of employer in the case of agricultural workers
supplied by a crew leader; ‘ -
¢ (4) eligibility of school employees during periods betwen aca-
demic terms; .

(5) triggers for the Extended Benefits Program ; and
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. (6) the-increase in the taxable wage base and the temporary
Increase in the net Federal tax rate:

The following should be included among the proposed changes that
are examined and evaluated by the Commission :

l(f 1) broadening coverage for agricultural and domestic em-
ees;
%) establishing a Federal weekly benefit amount requirement ;
3) extending Regular duration of benefits;
' (4) establishing a Federal minimum qualification and duration
requirement ; ;

e(%5) replacing the triggers in the Extended Benefits Program
with an individual duration of work requirements; '

(6) triggering in and out areas smaller than States under the
Extended Benefit Program; :

" (7) eliminating the waiting week, or Haying benefits for the
waiting week retroactively after a specified period of time;

(8) requiring that payment of benefits may not be terminated
without a full evidentiary hearing when a State agency challenges
the claim; : o i

(9) limiting the maximum disqualification period for voluntary
job-leaving or discharge for misconduct;

(10) prohibiting States from denying benefits to individuals
who are unavailable for work due to short-term illness or impair-
ment ;

(11) improving administrative procedures and practices used
by the state agencies in processing U.C. claims and providing
employment services; :

(12) providing special unemployment assistance and employ-
ment services to new entrants and re-entrants into the work force;

(13) financing benefits beyond 39 weeks of regular and ex-
tended benefits out of Federal general revenues; ;

: (14) establishing an automatically escalating taxable wage
ase ;

{15) establishing a minimum State tax rate;

(16) establishing a State solvency requirement ; g

(17) applying the net Federal tax to non-profit organizations
snd State and local governments; :

(18) permitting States to allow reimbursement employers to
limit maximum reimbursement liability in any year through the
payment of a supplemental tax; s

(19) eliminating the Federal requirement pertaining to ex-
perience rating.

(20) deferring repayment of State loans from the Federal
unemployment account ; and :

(21) establishing a system of benefit cost reinsurance or benefit
cost equalization to limit State financing burdens during high
unemployment periods. :

The Commission is directed to transmit a final report to the
President and the Congress not later than January 1, 1978, containing
a detailed statement of findings and conclusions, together with such
recommendations as the Commission deems advisable. This reporting
date should permit enough time for the Commission’s study, while
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permitting reasonably timely Congressional consideration of the need
for changes revealed by the report.

The Federal Advisory Council on Unemployment Insurance (com-
posed of labor, management and public members who advise the
Secretary of Labor on the Nation’s Unemployment Compensation
program) unanimously recommended the establishment of a National
Commission on Unemployment Compensation in both 1974 and 1975.
There are two primary reasons for the study by a national commission
provided in this section. First, it has been 40 years since the estab-
lishment of the basic unemployment compensation program. Changes
have been made in the program on an “ad hoc” basis, at both the
State and Federal level, that have not received a sufficiently thorough
and comprehensive examination. Second, the changes made in this
bill are limited in scope and do not address many of the problems and
proposed changes that have been raised. It is appropriate that past
changes, the changes contained in this bill, and issues such as further
broadening of coverage and modifying the benefit structure and
financing provisions be considered and evaluated by & national
commission.

VIIL. SeorroN-By-SecrioN ANALYsIs

Section 1 contains the short title of the bill—‘The Unemployment
Compensation Amendments of 1975”. The remainder of the bill is
divided into four titles as follows: F

TITLE I—EXTENSION OF COVERAGE PROVISIONS
TITLE II—-FINANCING PROVISIONS
TITLE III—BENEFIT PROVISIONS

TITLE IV—-NATIONAL COMMISSION ON UNEMPLOY-
MENT COMPENSATION

TITLE I—EXTENSION OF COVERAGE PROVISIONS

PART I—GENERAL PREVISIONS

Sec. 111. Coverage of Certain Agricultural Employment

Section 111(a) amends section 3306(b) of the Internal Revenue
Code of 1954 to provide that only cash remuneration paid for agri-
cultural labor will be treated as wages for purposes of the Federal
unemployment tax. As a result, the Federal unemployment tax will
not be imposed with respect to non-cash remuneration paid for
agricultural labor.

Section 111(b) amends section 3306(b) of the Internal Revenue
Code of 1954 to provide that agricultural labor performed for certain
employers will be treated as employment for purposes of the Federal
unemployment tax. Under the amendment, agricultural labor will be
treated as employment if such labor is performed for an employer who,
during any calendar quarter in the calendar year or the preceding
calendar year, paid cash remuneration of $5,000 or more for individuals
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employed in agricultural labor or who on each of some twenty days
during the calendar year or the preceding calendar year employed at
least four individuals in agricultural labor. The amendment also
provides that agricultural labor performed before January 1, 1979, by
aliens who are admitted to the United States pursuant to sections
214(c) and 101(a) (15) (H) of the Immigration and Nationality Act
will not be treated as employment for purposes of the Federal unem-
ployment tax. The Federal unemployment tax will be imposed on
wages paid for agricultural labor which is treated as employment.

The amendments made by section 111 apply with respect to
remuneration paid after December 31, 1976, for services performed
after such date. '

Sec. 112. Treatment of Certain Farmworkers

Section 112 amends section 3306 of the Internal Revenue Code of
1954 by adding to such section a new subsection (o) which contains
special rules for determining who will be treated as the employer, and
therefore liable for the Federal unemployment tax, in the case of
agricultural workers who are members of a crew furnished by a crew
leader to perform agricultural labor for a farm operator.

Under paragraph (1) of the new subsection (6}, individuals who are
members of a crew furnished by a crew leader to perform agricultural
labor for a farm operator will be treated as emplovees of the crew
leader if the crew leader is registered under the Farm Labor Contractor
Registration Act of 1968 or if substagtially all the members of such
crew operate or maintain mechani equipment furnished by the
crew leader. A member of a crew furnished by a crew leader to perform
agricultural labor for a farm operator will not, under such paragraph
(1), be treated as an employee of the crew leader if under the common

law definition of employee such individual weuld be treated as an -

employee of the farm operator.

Under paragraph (2) of the new subsection (o), any individual who
is furnished by a crew leader to perform agricultural labor for a farm
operator and who is not treated as an employee of the crew leader
under paragraph (1) of such subsection will be treated as an employee
of the farm operator. In such a case, the farm operator will be treated
as having paid wages to such individual in an amount eaual to the
amount of wages paid to such individual by the crew leader.

Paragraph (3) of the new subsection (o) defines crew leader to
mean any individual who furnishes individuals to perform farm
agricultural labor for any other person, who pays the individuals so
furnished by him for such agricultural labor, and who has not entered
into a written agreement with such other person under which he is
designated as an employee of such other person.

The amendment made by section 112 apwnlies with respect to
remuneration paid after December 31, 1976, for services performed
after such date.

Sec. 113. Qoverage of Domestic Service

Section 113 amends section 3306(c) of the Internal Revenue Code
of 1954 so as to treat domestic service in a private home, local college
club, or local ehapter of a college fraternity or sorority as employment
if such domestic service is performed for an employer who paid cash

-
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remuneration of $600 or more for such domestic service in any calendar
quarter in the calendar year or the preceding calendar year. As a
result, the Federal unemployment tax will be imposed on wages paid
for such domestic service. z ?

The amendment made by section 113 applies with respect to
remuneration paid after December 31, 1976, for services performed
after such date.

Sec. 114. Definition of Employer

Section 114(a) amends section 3306 (a) of the Internal Revenue Code
which defines employer for purposes of the Federal unemployment
tax.

The amendment makes it clear that any person who, during any
calendar quarter in the calendar year or the preceding calendar year,
paid wages of $5,000 or more for aFnculturaI labor or who, during the
calendar year or the preceding calendar year, employed at least four
individuals in agricultural labor will be treated as an employer. Such a
person shall also be treated as an employer with respect to services
other than agricultural labor. "

Under the amendment, a person who pays more than $600 in wages
to individuals performing domestic service in a private home, local
college club, or liocal chapter of a college fraternity or sorority will be
treated as an employer. Any person treated as an employer with respect
to such domestic service will not be treated as an employer with re-
spect to any other type of service unless such person is defined as an
employer with respect to such other services. 5

Section 114 (b) makes a technical amendment to section 6157 (a) of
the Internal Revenue Code of 1954 which requires the payment of un-
employment taxes on a quarterly or other time period basis. The
amendment is required because under the amendment made by section
114(a) a person may be treated as an employer with respect to some
services but not with respect to others. As a result a technical amend-
ment is needed to section 6157 (a) which, in its present form, reflects
the fact that under existing law, if a person is an employer, he will
be treated as an employer with respect to all services subject to the
Federal unemployment tax.

The amendments made by section 114 applies with respect to re-
mune(xi'ation paid after December 31, 1976, for services performed after
such date.

Sec. 115. Coverage of Certain Service Performed for Nonprofit Orga-
niastions and for State and Local Governments

Section 115(a) amends section 3309(a) (1) (B) of the Internal Rev-
enue Code of 1954 so as to require each State to pay unemployment
compensation on the basis of employment by State and local govern-
ments as a condition for approval of the State unemployment compen-
sation law by the Secretary of Labor under section 3304(a) of the In-
ternal Revenue Code of 1954. :

Section 115(b) amends section 3309(b) of the Internal Revenue
Code of 1954 to provide that the State is not required to provide un-
employment coverage of certain State or local government employees.
The State is not required to cover any individual employed by a-State
or local government if such individual is (1) an elected official or an
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appointed official if such -appointed official serves for a specific term
established by law or is not required to perform services on a substan-
tially full-time basis; (2) a member of a legislative body, or a member
of the judiciary, of a State or local government ; (3) a member of the
State national guard or air national guard; or (4) a temporary em-
ployee serving as a result of a fire, storm, snow, earthquake, flood, or
other similar emergency, or (5) an inmate of a custodial or penal
institution. -

Section 115(b) also has the effect of re?uiring the State to pay un-
employment compensation on the basis of services performed for all
educational institutions. Under existing law, the State is only required
to provide coverage of services performed for institutions of higher
education. , —

Section 115(c¢) amends sections 3304(a) (6) (A) of the Internal
Revenue Code of 1954 to provide that the existing rules dealing with
the denial of unemployment compensation to teachers and other pro-
fessional employees of institutions of higher education during periods
between academic years or similar terms will also apply to the newly
covered teachers and other professional employees of other educational
institutions. However, the amendments made by section 115(c) pro-
vide for new rules for the treatment of nonprofessional employees of
educational institutions which are not institutions of higher education.
Under such new rules, the State may deny compensation to such non-
professional employees for any week which begins before January 1,
1979, and which commences during a period between two successive
academic terms or similar periods if the employee performed services
in the first of such academic terms or similar periods and there is a
reasonable assurance that such employee will perform such service
the second of such academic terms or similar periods.

The amendments made by section 115 shall apply to certifications of
States for 1977 and subsequent years, but only with respect to services
performed after December 31, 1976.

Sec. 116. Extension of Federal Unemployment Compensation Law to
the Virgin Islands

Section 116(a) amends section 1101 (a) of the Social Security Act to

* treat the Virgin Islands as a State for purposes of those provisions of ,

the Social Security Act which deal with unemployment compensation.

Section 116(b) amends the Internal Revenue Code of 1954 to treat
the Virgin Islands as a State for purposes of the Federal unemploy-
ment tax. As a result of this amendment, employers in the Virgin
Islands will be liable for the Federal unemployment tax.

Subsections (¢), (d),and (e) of section 116 contain technical amend-
ments to other Federal laws which are necessary to extend Federal
“unemployment compensation laws to the Virgin Islands.

In general, the amendments made by section 116 take effect on the
day after the day on which the Secretary of Labor approves under
section 3304(a) of the Internal Revenue Code of 1954 an unemploy-
ment compensation law submitted to him by the Virgin Islands for
approval. The amendments made by section 116 to the Internal Rev-
enue Code of 1954 apply to remuneration paid after December 31 of
the year in which the Secretary of Labor approves such law, for serv-
ices performed after such December 31. The Secretary of Labor may

o
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" not ap%rpve'any unemploirm'ént compensation law submitted to him
i

; in Tslands until the governor of the Virgin Islands has ap-
bgot\i?i tlfegltlxl'ansfer to the Federal unemployment trust fund _estag-
ished by section 904 of the Social Security Act any amount in the
unemployment sub-fund of the Virgin Islands established under

- section 810 of title.-24 of the Virgin Islands Code.

PART II—TRANSITIONAL PROVISIONS

Sec. 121. Federal Reimbursement for Benefits Paid to Newly Covered
Workers During Transition Period .

Sections 111 and 113 have the effect of requiring States to pay un-
employment compensation on the basis of agricultural labor and
domestic sérvices which are performed on or after January 1, 1977.
Section 115 requires States to cover certain services performed on or
after January 1, 1977 for State and local governments or for educa-
tional institutions which are not institutions of higher education. To
facilitate the transition to the new covera%e, section 121 provides that
the Federal Government will reimburse States for a portion of the
amount of compensation paid for any week of unemployment begin-
ning on or after January 1, 1977, to any individual whose base period
wages include wages for previously uncovered services. o

Section 121(b) defines previously uncovered services as services—

(1) which were not covered by the State unemployment com-
pensation law, at any time, during the one-year period ending
December 81,1975; and

(2) which— . 1 :

(A) are agricultural labor or domestic services and are
treated as employment (within the meaning of section 3306 (c)
of the Internal Revenue Code of 1954) by reason of the
amendments made by the bill, or

(B) are services which are gerformed by an employee of a
State or local government or by an employee of a nonprofit
educational institution which is not an institution of higher

_ education and which are required to be covered by the State

unemployment compensation law by reason of the amend- -

: ments made by the bill. : :

Section 121 (c) provides that the amount of the Federal reimburse-
ment for the compensation paid to any individual for any week of
unemployment shall be an amount which bears the same ratio to the
amount of such compensation as the amount of the individual’s base
period wages which are attributable to uncovered services which are
reimbursable bears to the total amount of the individual’s base period
wages. For purposes of determining the amount of the Federal reim-
bursement for compensation paid to any individual for any week of
unemployment, previously uncovered services are treated as reimburs-
able—

(1) if such services were performed—

(A) before July 1, 1977, in the case of a week of unem-
ployment beginning before July 1,1977; or .

" (B) before January 1,1977, in the case of a week of unem-

ployment beginning after July 1,1977; and
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(2) if assistance under title I of the Emergency Jobs and
Unemployment Assistance Act of 1974 was not paid to such
individual on the basis of such service. 2

Section 121(d) provides that the employment compensation law
of any State may provide that the experience-rating account of any
employer will not be charged for the compensation paid to any
individual to the extent that the individual would not have been
eligible to receive such compensation had the State not provided for
the payment of compensation on the basis of previously uncovered
services which are reimbursable under section 121(c).

Section 121(e) contains a similar rule under which a nonprofit
organization which elects to make payments (in lieu of contributions)
into the State unemployment compensation fund shall not be liable
.to make such payments with respect to any compensation to the extent
that such compensation would not have been payable had the State
law not provided for the payment of compensation on the basis of
previously uncovered services which are reimbursable under section

21(c). - .
s St(agzion 121 (£) provides that the payments under section 121 are to
be made monthly, prior to audit or settlement, by the General Account-
ing Office. Payments under section 121 are to be made from funds
appropriated from the general fund of the Treasury.

Sec, 122. Transitional Rules in Case of Nonprofit Organizations

Section 122(a) amends section 3303 of the Internal Revenue Code
of 1954 by adding a new subsection (g). Under the new subsection (g),

a nonprofit organization which before the date of the enactment of the.

nemployment Compensation Amendments of 1975 made contribu-
gons il;ltoy the State Il)memployment: fund and which elects to make
payments (in lieu of contributions) into the State unemployment fund
when such election becomes available with respect to services newly
covered under such Act shall not be liable to make such payments on
account of compensation paid after its election which is attributable to
service performed in its employ until the total of such compensation
equals the amount— P ' b s
(1) by which the contributions paid by such organization for
services with respect to periods before the election, exceed
(2) the unemployment compensation for such periods which
was charged to the experience-rating account of such organiza-
tion under the State law on the basis of such service performed in
its employ or wages paid for such services. 3 A4
Section 122(b) contains a technical amendment to a prior transi-
tional rule which is similar to the rule provided by section 122(a). The
amendment allows some nonprofit organizations which did not meet
the technical requirements of the prior transitional rule to now use
such rule. ~

TITLE II—FINANCING PROVISIONS

Sec. 211. Increase in Federal Unemployment Tax Wage Base and Rate

Section 211 (a) amends section 3306 (b) (1) of the Internal Revenne
Code of 1954 so as to increase the amount of wages subject to the
Federal unemployment tax from $4,200 to $8,000. The amendment
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made by this section applies to remuneration paid after December 31,
1976. .

- Section 211(b) amends section 3301 of the Internal Revenue Code
of 1954 which establishes the rate of the Federal unemployment tax.
Under the amendment, the rate of such tax would be temporarily

* increased from 3.2 percent to 3.4 percent. Such increased rate would

apply for each calendar year which begins before the earlier of-—
(1) calendar year 1982, or
(2) the first calendar year after 1975 as of J. anuary 1 of which
there is not a balance of repayable advances made to the ex-
tended unemployment compensation account established by
section 905 (a) of the Social Security Act.
In the case of the earlier of the calendar years referred to in paragraphs
(1) and (2) and each calendar year thereafter, the rate would drop
back to 3.2 percent. The amendment made by this section applies
to remuneration paid after December 81, 1975. .

Section 211 (c) contains technical amendments to the Social Security
Act. Under the amendments, the entire amount of the increase in
Federal unemployment tax receipts resulting from the increase in the
tax rate would be transferred into the extended unemployment
compensation account. Section 211 ( 8 also contains an amendment to a
provision of the Internal Revenue Code of 1954 which requires quar-
terly payment of the unemployment tax. . .

Sec. lez} Financing Coverage of State and Local Government Em-
peoyees '

Section 212(a) amends section 302(a) of the Social Security Act to

provide that payments made to States for the proper and efficient

administration of their uemployment compensation laws will not
include amounts attributable to the administration ‘of ‘such laws
with respect to services performed by employees of State and local
governments. The amendment made by this section applies to amounts
certified under section 302(a) of the Social Security Act for calendar
quarters beginning on or after January 1, 1978. Ty,

Section 212(b) amends section 204(a) of the Federal-State Ex-
tended Unemployment Compensation. Act of 1970 so as to reduce
the amount payable under such Act in respect of any compensation
to the extent that such compensation is payable on ‘the basis of
services performed for a State or local government. This amendment
applies with respect to compensation for weeks of unemployment
beginning on or after January 1, 1978.

Seo. 213. Advances to State Unemployment Funds

Section 213 amends section 1201 (a) of the Social Security Act so as
to provide that advances made under section 1201 of such Act will
be made for 8-month periods instead of the 1-month period provided
in existing law. ' :

Sec. 21}4. Proration of Costs af Claims Filed Jointly Under State Larw
- and Section 8605 of Title 5, United States C}lode
Under existing law, the Federal Government will reimburse any

State for the additional cost of providing unem loyment compensation
on the basis of wages for Federal service. é:sction' 214(a) amends

63-248—75———5
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i title 5, United States Code, to change the method
?ﬁﬁﬁngﬁgfﬁ%: famount, of the reimbursement 1s calculated. Under
the amendment, the Federal reimbursement for any compensa.t?n
paid to an individual will be an amount which bears the same ra ui
to the amount of such compensation as the amount of the Federa
wages in the individual’s base period bears to the total amount of his
ba’si‘eh%egxﬁlmﬁts made by section 214 apply with respect to com-
pensation paid on the basis of claims filed on or after July 1, 1976.

Sec. 215. Federal Beimbursement for Unemployment Benefits Paid on
Basis of Certain Public Service Employment . .
Section 215 adds a new subchapter to chapter 85 of title 5, United
‘States Code. Under the new subchapter, the Federal government will
reimburse any State for the amount of compensation peid to any
individual to the extent that such compensation 18 attributable to any
ualified public service job. The term “qualified public service job” 18
ofined to mean any public service job fanded with assistance provided
.under the Comprehensive Employment and Training Act of 1978.
The amendments made by this section apply to weeks of unemploy-
* ment ending after the date of the enactment of the bill.

TITLE III—BENEFIT PROVISIONS

Sec. 311. Amendments to the Trigger Provisions of the Ewtended Pro-
gram

ion 811(a) amends section 203(d) of the Federal-State Ex-

teri;:(timénem %)yment Compensation: Act of 1970 so as to provide

that there will be a national “on” trigger for any week if, for the

1 igting of such week and the preceding 12 weeks, the rate
gfe?ﬁgugggs;mp oyment for all States (seasonally adjusted) equaled -

ded 4.5 per centum. :
b %icoz‘iaon 311(b) amends section 203 (e of such Act to remove the 120

irement in the existing State trigger provisions. - °
pe’li‘cﬁ:ta:negx‘llldments made by section 311 appfy to weeks beginning
after December 31,1976.

Sec. 312. Pregnancy Disqualifications .

Section 312(a) amends section 3304(a) of the Internal Revenue
Code of 1954 to provide that the unemployment opq)(})ensatlon law
of a State may not deny compensatlfon to an indivi ual solely on

basis of pregnancy or termination of pregnancy. )
th?l‘hzsfrgex?dm%ts rbr"x-ade by section 312 apply with respect to certi-
fications of States for 1977 and subsequent years. )
Séc. 313. Repeal of Finality Pro'visi?'r.b \ : ‘ ;

tion 313(a) repeals the provision in section 8506(a) of title 5,
Ur?iiz&oéltates(CLde,pwhich provides that the findings of the Federal
agency(o]f) f‘?ﬁﬁlﬁgﬁr not a Federal employee has performed Federal
service; : )

(2) the periods of Federal service; '
(3) the amount of the Federal wages; and
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(4) the reasons for termination of Federal service, .
are final and conclusive for piurposes of paying unemployment com-
pensation on the basis of Federal services. ; .
The amendment made by section 313 applies with respect to find-
ings made after the date of the enactment of the bill. :

TITLE IV—NATIONAL COMMISSION ON
UNEMPLOYMENT COMPENSATION

Sec. 411. National Commission on Unemployment Compensation

Section 411(a) establishes a National Commission on Unemploy-
ment Compensation, The Commission shall consist of 13 members,
3 of whom will be appointed by the President pro tempore of the
‘Senate, 3 of whom will be appointed by the Speaker of the House of
Representatives, and 7 of whom will be appointed by the President.
In making the appointments, the appointing officials are directed to
consult with each other to insure that there will be a balanced repre-
sentation of interested parties on the Commission. The President
shall designate 1 of the members to serve as Chairman.

Section 411(b) directs the Commission to study and evaluate the
Fresent unemployment compensation programs in order to assess the
ong-range needs of the programs, to develop alternatives, and to
recommend changes in the programs. Such study and evaluation shall

’ includez without being limited to—

1) examination of the adequacy, and economic and adminis-
trative impacts, of the changes made by the bill in coverage,
benefit provisions, and financing ; 'y

(2) identification of appropriate purposes, objectives, and
future directions for unemployment compensation programs;
including railroad unemployment insurance;

(3) examination of issues and alternatives concerning the
relationship of unemployment compensation to the economy,
with special attention to long-range funding requirements and
desirable methods of program financing ; - R

(4) examination of eligibility requirements, disqualification
growsions, and factors to consider in determining appropriate

enefit amounts and duration ;

(5) examination of the relationship between unemployment
compensation programs and manpower training and employment
programs;

(6) examination of the appropriate role of unemployment com-
pensation in income maintenance and its relationship to other
social insurance and income maintenance programs; and

(7) conduct of such surveys, hearings, research, and other
activities as it deems necessary to enable it to formulate appro-
priate recommendations, and to obtain relevant information,
attitudes, opinions, and recommendations from individuals and
organizations representing employers, employees, and the gen-
eral public.

Section 411 (c) authorizes the Commission to hold hearings, to take
testimony, and to receive evidence at such times and places as the
Commission may deem appropriate. Subject to rules and regulations
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a,do'pted by the Commission, the Chairman will have the power to

appoint and fix the compensation of an Executive Director and such |

additional personnel as he determines advisable. The Chairman may
also obtain temporary and intermittent services of experts and con-
sultants in accordance with the provisions of section 3109 of title 5,
United States Code. The Commission is also authorized to negotiate
and enter into contracts with organizations, institutions, and individ-
uals to carry out such studies or research as the Commission determines
to be necessary.

Section 411(d) directs each department, agency, and instrumentality

of the Federal government to furnish to the Commission, upon request

made by the Chairman and to the extent permitted by law, such data,
reports, and other information as the Commission détermines neces-
sary to carry out its functions. The head of each department or agency
of the Federal government is also authorized to provide to the Com-
missions such services as the Commission uests on such basis,
reimbursement and otherwise, as may be agreed by the department or
agency and the Chairman of the Commission.

Section 411(e) provides that members of the Commission will serve
without pay except that members of the Commission will be allowed
travel expenses, including per diem in lieu of subsistence, while away
from their homes or regular place of business in the performance of
services for the Commission.

The Commission is directed to transmit to the President and the

Congress not later than January 1, 1978, a final report containing
a detailed statement of the findings and conclusions of the Commission,
together with such recommendations as it deems advisable. On the
90th day after the date of the submission of its final report to the
President and to Congress, the Commission shall cease to exist.

VIIL Cuanees v Existine Law Mape By THE Bmr, as ReporTED

In compliance with clause 8 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
orted, are shown as follows (existing law proposed to be omitted
18 enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

INTERNAL REVENUE CODE OF 1954

* * * * * * *

Chapter 22—FEDERAL UNEMPLOYMENT TAX ACT

See. 3301. Rate of tax.

Sec. 3302. Credits against tax. §

Sec. 3303, Conditions of additional credit allowance.

Sec. 3304. Approval of State laws.

Sec. 3305. Applicability of State law.

Sec. 3308. Definitions.

Sec. 3307. Deductions as constructive payments.

Sec. 3308. Instrumentalities of the United States.

Sec. 3309. State law coverage of [[certain] services performed for nonprofit
organizations fand for State hospitals and institutions of higher
education] or governmental entities.

Sec. 3310. Judicial review.

Sec. 3311, Short title.

63

here is hereby imgosed on every employer (as defined in section
8306(a)) for the calendar year 1970 and each calendar year thereafter
an excise tax, with respect to having individuals in his employ, equal

to 3.2 percent of the total wages (as defined in section 3306(b§) paid

by him during the calendar year with respect to employment (as

defined in section 3306(c)). In the case of wages paid Xlg'ing the

calendar year 1978, the rate of such tax shall be 3.28 percent in liew

of 3.2 percent.]

SEC. 3301. RATE OF TAX.

There is hereby imposed on every employer (as defined in section
3306 (a)) for eao% calendar year an excise tsz'/m, fufitk ref/;:ct to having
mdiv 8 in his employ, e to— '

(Z) 3.4 percent, in the case of a calendar year beginning before
the earlier of-— .
(Ag the calendar year 1982, or :
(B) the first calendar year after 1976, as of January 1 of
which there is not a balance of repayable advances made to
the ewtended unemployment compensation account (estab-
lished by section 905(a) of the Social Security Act); or
(2) 8.2 percent, in the case of the earlier of the calendar years
referred to in subparagraphs (A) and (B) of paragraph. (1) and
};ach Zt;lendar %ear dtl;iereafter;
of the total wages (as defined in section 3306(b)) paid by him durs
tie calendar year with respect to employmef(zt)()as deﬁn%d m sectz'% -
3306 (c)). - : ‘
£

* * * * * *
SEC. 3303. CONDITIONS OF ADDITIONAL CREDIT ALLOWANCE.
(a) * * * '
* ® * * * * *

(f) Transrrion.—To facilitate the orderly transition to coverage of
service to which section 3309(a)(1) (A) applies, a State law ma
provide that an organization (or group of organizations) [whic
elects, when such election first becomes available under the State law}
which elects before April 1, 1972, to make payments (in lieu of con-
tributions) into the State unemployment fund as provided in section
3309(2) (2), and which had paid contributions into such fund under
the State law with respect to such service performed in its employ
before January 1, 1969, is not required to make any such payment (in
lieu of contributions) on account of compensation paid after its elec-
tion as heretofore described which is attributable under the State law
to service performed in its employ, until the total of such compensa-
tion equals the amount— 1
: (1) by which the contributions paid by such organization (lc))r

group) with respect to a period before the election provided by
section 3309 (a) (2), exceed

(2) the unemployment compensation for the same period which
was charged to the experience-rating account of such organization
(or group) or paid under the State law on the basis of wages
paid by it or service performed in its employ, whichever is
appropriate.
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(9) T'mansirionar RuLe ror UNeupLOYMENT COMPENSATION AMEND-
uenzs or 1976 —T o facilitate the orderly transition to caverage of serv-
ice to which section 3309(a) (1) (A) applies by reason of the enact-
ment of the Unemployment Compensation Amendments of 1975, a
State law may provide that an organization (or group of organiza-
tions) which elects, when such election first becomes available under
the State law with respect to such service, to make payments (in. lieu
of contributions) into the State unemployment- fund as provided in
section 3309 (a) (2), and which had paid contributions into such fund
under the State law with respect to such service performed in its em-
ploy before the date of the enactment of this subsection, is not re-
quired to make any such payment (in liew of contributions) on account
of compensation paid after its election as heretofore described which is
attributable under the State law to such service performed in its em-
ploy, until the total of such compensation equals the amount—

(1) by which the contributions paid by such organization (or
group) on the basis of wages for such service with respect to a pe-

- riod before the election provided by section 3309 (a)(2), exceed

(2) the unemployment compensation for the same period which
was charged to the experience-rating account of such organiza-
tion (or group) or paid under the State law on the basis of such
service, whichever is appropriate.

SEC. 3304. APPROVAL OF STATE LAWS.

(a) RequireMENTs.—The Secretary of Labor shall approve an
State law submitted to him, within 30 days of such submission, whici
he finds provides that—

~ (1) all compensation is to be paid through public employment
offices or such other agencies as the Secretary of Labor may
approve;

(2) no compensation shall be payable with respect to any day
of unemployment occurring within 2 years after the first day of
the first period with respect to which contributions are required ;

(3) all money received in the unemployment fund shall (except
for refunds of sums erroneously paid into such fund and except
for refunds paid in accordance with the provisions of section
3305(b)) immediately upon such receipt be paid over to the Sec-
retary to the credit of the Unemployment Trust Fund established
by section 904 of the Social Security Act (49 Stat. 640; 52 Stat.
1104,1105; 42 U.S.C. 1104) ;

(4) all money withdrawn from the unemployment fund of the
State shall be used solely in the pavment of unemployment com-
pensation, exclusive of expenses of administration, and for re-
funds of sums erroneously paid into such fund and refunds paid
-in accordance with the provisions of section 3305(b); except
that—

(A) an amount equal to the amount of employee payments
into the unemployment fund of a State may be used in the
payment of cash benefits to individuals with respect to their
disabilitv, exclusive of expenses of administration ; and

(B) the amounts specified by section 903(c) (2) of the
Social Security Act mav. subject to the conditions prescribed

in such section, be used for expenses incurred by the State for -
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_administration of its unemployment compensation law and-
public employment offices;

(5) compensation shall not be denied in such State to any other-
wise eligible individual for refusing to accept new work under any
of the following conditions: ,

(A) if the 1;;osit,ion offered is vacant due directly to a strike,
lockout, or other labor dispute; ‘

(B) if the wages, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for similar work in the locality ;

(C) if as a condition of being employed the individual
would be required to join a company union or to resign or re-
frain from joining any bona fide labor organization;

(6) (A) compensation is payable on the basis of service to which
section 3309(a) (1) applies, in the same amount, on the same
terms, and subject to the same conditions as compensation pay-
able on the basis of other service subject to such law ; except [that]
that (¢) with respect to service in an instructional, research, or
principal administrative capacity for an [institution of higher
education] educational institution to which section 3309 (a) (1)
applies, compensation shall not be payable based on such serv-
ice for any week commencing during the period between two
successive academic years (or, when the contract provides instead
for a'similar period between two regular but not successive terms,

- during such period) to any individual who has a contract to per-

form services in any such capacity for any [institution or institu-
tions of higher education] educational institution or institutions
for both of such academic years or both of such terms, and (%)
with respect to service im any other capacity for an educational in-
stitution (other than an institution of higher education) to which
section 3309 (a) (1) applies, compensation payable on the basis
of such service may be denied to any individual for any week
which begins before January 1, 1979, and which commences dur-
ing a period between 2 successive academic terms or similar pe-
riods if such individual performs such service in the first of such
academic terms (or similar periods) and there is a reasonable
assurance that such individual will perform such service in the
second of such academic terms (or simidar periods), and

(B) payments (in lieu of contributions) with respect to service
to which section 3309(a) (1) (A) applies may be made into the
%tg,t(e ;memployment fund on the basis set forth in section 3309

a)(2);

(7) an individual who has received compensation during his

- benefit year is required to have had work since the beginning of

%uch year in order to qualify for compensation in his next bene-
fit year;

(8) compensation shall not be denied to an individual for any
week because he is in training with the approval of the State
agency (or because of the application, to any such week in train-
ing, of State law provisions relating to availabiilty for work,
active search for work, or refusal to accept work) ;

(9) (A) compensation shall not be denied or reduced to an in-
dividual solely because he files a claim in another State (or a con-
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tiguous country with which the United States has an agree-

ment with respect to unemployment compensation) or because
he resides in another State (or such a contiguous country) at
the time he files a claim for unemployment compensation;

(B) the State shall participate in any arrangements for
the pa(.fment of compensation on the basis of combining an
individual’s wages and employment covered under the State
law with his wages and employment covered under the un-
employment compensation law of other States which are ap-
grove by the Secretary of Labor in consultation with the

tate unemployment compensation agencies as reasonably
calculated to assure the prompt and fuﬁep&yment of compen-

sation in such situatiohs. Any such arrangement shall in- .

clude grovisions for (i) applying the base period of a single
State law to a claim involving the combining of an indi-
vidual’s wages and employment covered under two or more
State laws, and (ii) avoiding duplicate use of wages and
employment by reason of such combining;

(10) compensation shall not be denied to any individual by
reason of cancellation of wage credits or total reduction of his
benefit rights for any cause other than discharge for misconduct
connected with his work, fraud in connection with a claim for
compensation, or receipt of disqualifying income;

(11) extended compensation shall-be payable as provided by
t}%e g;aderal-State Extended ' Unemployment Compensation Act
of 1970;

L (12) each political subdivision of the State shall have the right

" to elect to have compensation gayable to employees thereof (whose

services are not otherwise subject to such law) based on service
performed by such employees 1n the hospitals and institutions of
higher education (as defined in section 3309(d)) operated by such
political subdivision; and, if any such political subdivision does
elect to have compensation payable to such employees thereof (A)
the political subdivision shall pay into the State unemployment
fund, with respect to the service of such employees, payments (in
lieu of contributions), and (B) such employees will be entitled to
receive, on the basis of such service, compensation. payable on the
same conditions as compensation which is payable on the basis of
similar service for the State which is subje¢t to such law.]

(12) mo person shall be denied compensation under such State
law solely on the basis of pregnancy or termination of pregnancy;

(13) all the rights, privileges, or immunities conferred by such
law or by acts done pursuant thereto shall exist subject to the
‘power of the legislature to amend or repeal such law at any time.

- (b) Norrrication.—The Secretary of Labor shall, upon approving
such law, notify the governor of the State of his approval. -

(¢) On October 31 of each taxable year the Secretray of Labor shall
certify to the Secretary each State whose law he has previously ap-
proved, except that he shall not certify any State which, after reason-
able notice and op({)ortum'ty for hearing to the State agency, the Secre-
tary of Labor finds has amended its law so that it no longer contains
the provisions specified in subsection (a) or has with respect to the

o
L}
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12-month period ending on such October 31_failed to comply substan:
tially with any such provision in such subsection. No finding of a failure
to comply su tially with any provision in paragraph (5) of sub-

" section (a) shall be based on an application or interpretation of State

law (1) until all administrative review provided for under the laws of

. the State has been exhausted, or (2) with respect to which the time for

judicial review provided by the laws of the State has not expired, or
(8) with respect to which any judicial review is pending. On October 31 .
of any taxable year after 1971, the Secretary shall not certify any
State which, after reasonable notice and opportunity for hearing to the

. State agency, the Secretary of Labor fmds has failed to amend its law

so that it contains each of the provisions required by reason of the en-
actment of the Employment Security Amendments of 1970 to be in-

-cluded therein, or has with respect to the 12-month period (10-month

period in the case of October 31, 1972) ending on such October-31,

- failed to comply substantially with any such provision. On October 31

of any tawable year after 1976, the Secretary shall not certify any -

tate which, after reasonable notice and opportunity for a hearing to
the State agency, the Secretary of Labor has failed to amend its
law 80 that it contains eack of the provisions required by reason of the
enactment of the Unemployment Compensation Amendment of 1975
to be included therein, or has with respect to the 18-month period end-
ing on such October 31, failed to comply substantially with any such
provigion. = h A

(gio) Norice oF NoNcerTIFrcaTioN.—1f at any time the Secretary of
Labor has reason to believe that a State whose law he has 1previously
approved may not be certified under subsection (c), he shall promptly
so notify the governor of such State. 4 .

(e) Cmange or Law Durine 12-MonTE PrRIoD.—Whenever—

(1) any provision of this section, section 3302, or section 3303
refers to a 12-month period ending on October 31 of a year, and
(2) the law applicable to one portion of such period differs
from the law applicable to another portion of such period,
then such provision shall be applied by taking into account for each
portion the law applicable to such portion.

(f) Drrrnirion or Insrirurion or Higaer Epvcarion—For pur-
poses of subsection (a) (6), the term ‘institution oﬁigker education’
means an educational institution in any State whic

(1) admits as regular students only individuals having a certi-
ficate of graduation from a high school, or the recognized equiv-
alent of such a certificate;

(2) s legally authorized within such State to provide a pro-
gram of education beyond high school; y

(3) provides an :gucatioml program for which it awards
bachelor’s or higher degree, or provides a program which 8 ac-
ceptable for full eredit toward such a degree, or offers a program
of") training to prepare students for gainful employment in a rec-
ognized ocoupation; and

(4) s a public or other nonprofit institution.
* & *

L * L ]
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to as successor employer) durihg any calendar year acquires sub-
stantially all the property used in a trade or business of another
employer (hereinafter referred to as a predecessor), or used in a

- SEC. 3306. DEFINITIONS.
[(a) Eumrrover—For purposes of this chapter, the term “em-
Ployer” means, with. respect to any calendar year, any person who— '

[ (5913 during any calendar quarter in the calendar year or the
preceding calendar year paid wages of $1,500 or more, or
~ [(2) on each of some 20 days during the calendar year or dur-
ing the preceding calendar year, each day being in a different
calendar week, employed at least one individual in employment
for some portion of the day.]
(@) Enproyer—For 'pw;f)osea of this chapter—

(1) Inv cewErRAL—The term “employer” means, with respect to
any calendar year, any person who—

(4) during any calendar quarter in the calendar year or
the gﬂecedi/n_g calendar year paid wages of $1,600 or more, or

(B) on each of some 20 days during the calendar year or
during the preceding calendar year, each day being in a dif-
ferent calendar week, employed ot least one zzndw&al
ployment for some portion of the day.

For purposes of this paragraph., there shall not be taken. into ac-
count any wages paid to, or employment of, an employee perform-
ng domestic services referred to in paragraph (3).

(8) Aerrcvrrurar rasor—In the case of agricultural labor,
the term ‘employer’ means, with respect to any calendar year, any
person who—

(4) during any colendar quarter in the calendar year or
the preceding calendar year paid wages of $6,000 or more for
agricultural labor, or

(B) on each of some 20 days during the calendar year or
during the preceding calendar year, each day being in a dif-
ferent calendar week, employed ot least } individuals in em-
gloyment in agricultural labor for some portion of the day.

(8) Doursric servick—In the case of domestic service in a
prvate home, local college club, or local chapter of a college fra-
ternity or sorority, the term “employer” means, with respect to
any calendar year, any person who during any calendar quarter
in the calendar year or the preceding calendar year paid wages in
cash of 8600 or more for such service. .

(4) Spzcrar rure~—A person treated as am employer under
paragraph (3) shall not be treated as an employer with respect
to wages paid for any service other than domestic service referred
to in paragraph (3) unless such person is treated as an employer

under paragraph (1) or (2) with respect to such other service. .

mem--

separate unit of a trade or business of a predecessor, and imme-
diately after the acquisition employs in his trade or business an
individual who immediately prior to the aequisition was em-
ployed in the trade or business of such predecessor, then, for the
purpose of determining whether\the successor employer has paid
remuneration (other than remwon referred to in the suc-
ceeding paragraphs of this sul ton) with resgect to employ-
ment equal to [$4,200] $8000 to such individual during such cal-
endar year, any remuneration (other than remuneration referred
to in the succeeding paragraphs of this subsection) with respect
to employment pa.ig For considered under this paragraph as hav-
in¥ been paid) to such individual by such predecessor during such
calendar year and prior to such acquisition shall be considered as
having been paid by such successor emplo?rer;

(2) the amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to pro-
vide for any such payment) made to, or on behalf of, an em-
ployee or any of his dependents under a plan or system estab-
lished by an employer which makes provision for his employees
generally (or for his employees generally and their dependents)
or for a class or classes of his employees (or for a class or classes

of his employees and their dependents), on account of—

(A) retirement, or
'§B sickness or accident disability, or
C) medical or hospitalization expenses in connection with
sickness or accident disability, or
(D) death;

(3) any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

(4) any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sickness
or accident disability, made by an employer to, or on behalf of,
an emplayee after the expiration of 6 calendar months followinf
the }ast calendar month in which the employee worked for suc
employer;

2% any payment made to, or on behalf of, an employee or his
neficiary— :
-(A) from or to a trust described in section 401 (a) which is

exempt from tax under section 501(a) at the time of such
payment unless such payment is made to an employee of the .
trust as remuneration for services rendered as such employee
and not as a beneficiary of the trust, or

(b) Wacees.—For purposes of this chapter, the term “wages” means
all remuneration for employment, including the cash value of all re-
muneration paid in any medium other than cash; except that such
term shall not include—

(1) that part of the remuneration which, after remuneration
(other than remuneration referred to in the succeeding paragraphs
of this subsection) equal to [$4.2007 $8000 with respect to em-
ployment- has been paid to an individual by an employer during
any calendar year, is paid to such individual by such employer
during such calendar year. If an employer (hereinafter referred

&

(B) under or to an annuity plan which, at the time of such
payment, is a plan described in section 403(a), or
(C) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in
section 405(a) ; ‘ ;
(6) the payment by an employer (without deduction from the
remuneration of the employees)— g
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(A) of the tax imposed upon an emi)loyee under section 301
(or the corresponding section of prior law), or

(B) of any payment required from an employee under a
State unemployment compensation law;

(7) remuneration paid in any medium other than cash to an

" . employee for service not in the course of the employer’s trade or

business; ‘ .

(8) any payment (other than vacation or sick pay) made to an

employee after the month in which he attains the age of 65, if he

did not work for the employer in the period for which such pay-
ment is made; :

- (9) remuneration paid toor on behalf of an employee if {and to
the extent that) at the time of the payment of such remuneration
it is reasonable to believe that a corresponding deduction is allow-
able under section 217 ; [or]

(10) any payment or series of payments by an employer to an
employee or any of his dependents which is paid—

(A) upon or after the termination of an employee’s
employment relationship because of (i) death, (ii) retirement
for disability, or (iii) retirement after attaining an age speci-
fied in the plan referred to in subparagraph (B) or in a pen-
sion plan of the employer, and

(B) under a plan established by the employer which makes
E?owsion for his employees generally or a class or classes of

is employees (or for such employees or class or classes of
employees and their dependents),
other than any such payment or series of payments which would

" have been paid if the employee’s employment relationship had not

beeile 18()) terminated[.];or - : .
remuneration for agricultural labor paid in any medium

other than cash. if ; b 1

‘(¢) EmproymeNT—For purposes of this chapter, the term “employ-
ment” means any service performed prior to 1955, which was employ-
ment for purposes of subchapter C of chapter 9 of the Internal Reve-
nue Code of 1939 under the law applicable to the period in which such
service was performed, and (A) any service, of whatever nature, per-
formed after 1954 by an employee for the person employing him, irre-
- spective of the citizenship or residence of either, (i) wi(&in the United
States, or (ii) on or in connection with an American vessel or American
aircraft under a contract of service which is entered into within the
United States or during the performance of which and while the
employee is employed on the vessel or aircraft it touches at a port in
the United States, if the employee is employed on and in connection
with such vessel or aircraft when outside the United States, and (B)
any service, of whatever nature, performed after 1971 outside the
United States (except in a contiguous country with which the United
States has an agreement relating to unemployment compensation [or
in the Virgin Islands]) by a citizen of the United States as an employee

of an American employer gas defined in subsection (j)(3)), except— |

L[(1) agricultural labor (as defined in subsection (k)) ;J 1
(1) agricultural labor (as defined in subsection (%)) unless—
(4) such labor is performed for a person who—
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(2) during any calendar quarter in the calendar year
or the preceding calendar year paid remumeration in
cash of 85,000 or more to individuals employed in agri-
cultural labor (not taking into account labor performed
before January 1, 1979, by an alien referred to im sub-
paragraph (B)),or )

(it) on each of some 20 days during the calendar year
or the preceding calendar year, each day being in a dif-
ferent calendar week, employed in agricultural labor
(not taking into account labor performed before Janu-
ary 1,1979, by an alien rflf:rred to in subparagraph (B))
for some portion of the %wlwther or not at the same
moment of time)4 or more imdividuals ; and -

(B)such labor is not agricultural labor performed before

Jaruary 1, 1979, by an indiwvidual who is an alien admitted

to the United States to perform agricultural labor pursuant

to sections 21} (c) ond 101 (a) (12{ (H) of the Immigration

and Nationality Act; .
(2) domestic service in a private home, local college club, or
local chapter of a college fraternity or sorority unless performed
for a person who paid in cash remuneration of $600 or more to in-
dividuals employed in such domestic service in any calendar quar-
ter n the calendar year or the preceding calendar year;
* * &

* * g * *

(j) Srate, Unrrep States, aND [Crrizen} Axzrioay EMPLOYER—
For purposes of this chapter—

[(1) State—The term “State” includes the District of Co-
lumbia and the Commonwealth of Puerto Rico.

[ (2) Unrrep StaTes.—The term “United States” when used in a
geographical sense includes the States, the District of Columbia,
and the Commonwealth of Puerto Rico.} :

(1) S7arE~The term “State” includes the District of Colum-~
bia the Commonwealth of Puerto Rico, and the Virgin Islands.
- (2) Unizrep srates—T he term “United States” when used in a
geographical sense includes the States the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.

(8) AmericAN EMPLOYER.—The term “American employer”
means a person who is— _
an individual who is a resident of the United States,
§B; a partnership, if two-thirds or more of the partners:
are residents of the United States,
(C) a trust, if all of the trustees are residents of the
United States, or '
(D) a corporation organized under the laws of the United
States or of any State. - .
An individual who is a citizen of the Commonwealth of Puerto Rico
or the Virgin Islands (but not otherwise a citizen of the United States)
shall be considered, for purposes of this section, as a citizen of the
United States. ¥
(o) Seeciar Rure iv Case or Cerraiv AGRicuLTURAL WORKERS.—
(1) OrREW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED
AGRICULTURAL LABOR.—For purposes of this chapter, any indivi-

/
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dual who i3 a member of a crew furnished by a crew leader to
perform agricultural labor for any other person shall be treated
as an employee of such crew. leader—
A Ll ,

( (?é) J.fs«ucfb crew leader holds a valid certificate of regis-
tration under the Form Labor Contractor Registration

Act of 1963; or .
- (#) substantiolly all the members of such crew operate
or maimtain tractors, mechanized harvesting or crop-
dusting equipment, or an;;q other mechanized equipment,

which 18 provided by such crew leader; and
(B) if such individual is not an employee of such other per-
son within the meaning of subsection ().

(3) Oramer crew LeapErs.—F or purposes of this chapter, in the
case of any individual who is furnished by a crew leader to per-
form agricultural labor for any other person and who is not treated
a8 an employee of such crew leader under paragraph (1)—

(A) such other person and mot the crew leader shall be
treated as the employer of such individual; and
(B) such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the
amount of cash remuneration paid to such individual by the
-erew leader (either on his behalf or on behalf of such other
- person) for the agricultural labor performed for such other

er8oN. ,
(3? Orew LEADER.—For purposes of this subsection, the term
“erew leader” means am indwvidual who—
(A) furnishes individuals to perform agricultural labor
for any other person,

(B) pays (either on his bekal{eor on behalf of such other
person) the individuals so furnished by him for the agricul-
tural labor performed by them, and :

(0) has not entered into a written uﬁgreement with such

other person under which such individual is designated as an
employee of such other person.
* L d * 3 »* s *

SEC. 3309. STATE LAW COVERAGE OF ICERTAIN] SERVICES PER-

FORMED FOR NONPROFIT ORGANIZATIONS [AND FOR
STATE HOSPITALS AND INSTITUTIONS OF HIGHER EDU-
CATION] OF GOVERNMENTAL ENTITIES

ga,() State Law Requmemexnts.—For purposes of section 3304
a})(6)— :
¢ )(1) except as otherwise provided in subsections (b) and (c),
the services to which this paragraph applies are—
(A) service excluded from the term “employment” solely
by reason of paragraph (8) of section 3306(c), and
[(B) service performed in the employ of the State, or any
instrumentality of the State or of the State and one or more
other States, for a hospital or institution of higher education

" located in the State, if such service is excluded from the term

73

“employment” solely by reason of g i
33((}%(;: )y; e v by paragraph (7) of section
service excluded from the term “employment” -
by reason of paragraph (7) of section 3306 ( c?) s gmi solely
(2) the State law shall provide that an organization (or group
of organizations) which, but for the requirements of this para.
graph, would be liable for contributions with respect to service to-
which paragraph (1) (A) applies may elect, for such minimum
period and at such time as may be provided by State law, to pay
_ (in lieu of such contributions) into the State unemployme;nt fund
amounts equal to the amounts of compensation attributable under
the State law to such service. The State law may provide safe-
guards to ensure that organizations so electing will make the pay-

ments required under such elections.

(b) Section Nor 1o AppLy To CERTATN SERVICE.—This section shall

not apply to service performed— :

(1) in the employ of (A) a church or convention or associati
of churches, or FB) an organization which is ope?agd prixrlxaz;t;i(f}1
fggllglgwus pu;polsles and Whic(ihbis operated, supervised, con-
or principally supporte , h i :
a.ssg,)i aftls)ion Efli:huxl)’c L g; ; pPp Y & chureh or convention or
oy & duly ordained, commissioned, or licensed mini .
church in the exercise of his ministry or b,y a menI;I?Zr glgi‘f}?&%ﬁg
ord?ré ;n _th?; }?ﬁemls? of duties required by such order; ‘
in employ of & school which is ituti :
_%['}?1;51‘ edti(;sltion 5 y \ walch 18 not an institution of
in the employ of a governmental entity referred to in pa
graph (7) of section 3306 (c), if such semvice i "
Mgved(‘uzg m thekea:e;cz‘ae of }Qz’s c];utz‘ea a8— s performed by en
. an elected official, or an appointed official, if such ap-
ownted official serves a specific term estrzb)?éshe& gy law gr

@8 not required to perform services on a substantiolly full-

tm% Z;cme s , ‘ :
. (B} a member of a legislative body, or a member of ¢
yuéwmry, of a State or poﬁa’caz wbdém's,ion thereof; of the
o u(a 69213 :‘z g@e@bew of the State National Guard or Air National
(D) an employee serving on a temporary basis in case of
0
fire, storm, snow, earthquake, flood, or other similar emer]j‘

gency; ..
(4) in a facility conducted for the purpose of carrying out a

- program of—

. (A) rehabilitation for individuals whose earnings capacity
;i ;;nggxred by age or physical or mental deﬁcie%xscy Ic)or in:;j
kd
(B) providing remunerative work for individual

idi : ) s who be-.
cause of their impaired physical or mental capacity cannot be

b quﬁy absorbed 1n the competitive labor market,
“?; r:i,{n: Individual receiving such rehabilitation or remunerative

() as part of an unemployment work-relief or k-traini
. 3 -t

program assisted or financed in whole or in part by ggy E‘a’eldnel:‘;%
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agency or an agency of a State or political subdivision thereof, by

an individual recelving such work relief or work training; and
[(6) for a hospital in a State prison or other State correctional

institution by an inmate of the prison or correctional institution.]
(6) by anenmate of a custodial or penal institution.

(¢) Nowerorrr OreanizarioNns Must Emrroy 4 or More.—This
section shall not apply to service performed during any calendar year
in the employ of any organization unless on each of some 20 days
during such calendar year or the preceding calendar year, each day
being in a different calendar week, the total number of individuals who
were employed by such organization in employment (determined with-
out regard to section 3306(c) (8) and by excluding service to which
this section dos not apply by reason of subseetion (b)) for some por-
tion of the day (whether or not at the same moment of time) was 4
or more. :

[(d) Derinrrion or InsTITUTION OF HIGHER ED‘UCATION.‘—I*:,OI' pur-
poses of this section, the term “institution of higher education” means
an educational institution in any State which— ) )

[ (1) admits as regular students only individuals having a certi-
ficate of graduation from a high school, or the recognized equiva-
lent of such a certificate; o )

[(2) is legally authorized within such State to provide a pro-
gram of education beyond high school; - L

[(3®) }))rovides an educational program for which it awards a
bachelor’s or higher degree, or provides a program which is ac-
ceptable for full credit toward such a degree, or offers a program
of training to prepare students for gainful employment in a recog-
nized occupation ; and o | _

L[ (4) is a public or other nonprofit institution.]

* * * #* * * *
Chapter 62—TIME AND PLACE
® * * o * * #*

EC. 6157. PAYMENT OF FEDERAL UNEMPLOYMENT TAX ON QUAR-
SEC. 615 TERLY OR OTHER TIME PERIOD BASIS.

[(a) GexerarL Rure—Every person who for the calendar year is
an employer (as defined in section 3306 (a) ) shall— :
L[(1) if the person ) )

L(A) during any calendar quarter in the preceding calen-
dar year paid wages of $1,500 or more, or )

L[(B) on each of some 20 days during the preceding calen-
dar year, each day being in a-different calendar week, em-
ployed at least one individual in employment,

compute the tax imposed by section 3301 for each of the first three
calendar quarters in the calendar year, and )

[(2) if paragraph (1) does not apply, compute the tax imposed
by section 3301— ,

y [(A) for the period beginning with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer, and

75

[(B) for the third calendar quarter of such year, if the
period specified in subparagraph (A) includes only the first
two calendar quarters of the calendar year.

The tax for any calendar quarter or other period shall be computed
as provided in subsection (b) and the tax as so computed shall, except
as otherwise provided in subsections (¢) and (d), be paid in such man-
ner and at such time as may be provided in regulations prescribed by
the Secretary or his delegate.]

(¢) @ewvErAL RULE-—FEvery person who for the calendar year is an
employer (as defined in section 3306 (a) ) shall—

(1) if the person is such an employer for the preceding calendar
year (determined by only taking into account wages paid and
employment during such preceding calendar year), compute the
taw imposed by section 3301 for each of the first 3 calendar quar-
ters in the calendar year on wages paid for services with respect
to which the person is such an employer for such preceding calen-
dar year (as so determined), ond

(2) if the person is not such an employer for the preceding
calendar year with respect to any services (as so determined),
compute the tax imposed by section 3301 on wages paid for serv-
ice with respect to which the person is not such an employer for
the preceding calendar year (as so determined)—

(A) for the period beginming with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer with respect to such sers-
ices, and

(B) for the third calendar quarter of such year, if the
period_specified in subparagraph (A) includes only the first
two calendar quarters of the calendar year.

The tow for any calendar quarter or other period shall be com-
puted as provided in subsection (b) and the tax as so computed
shall, except as otherwise provided in subsections (¢) and (d), be
paid in such manner and at such time as may be provided in regu-
lations prescribed by the Secretary or his deleaate.

(b) Compuration oF Tax.—The tax for any calendar quarter or
other period referred to in paragraph (1) or ( 2) of subsection (a)
shall be computed by multiplying the amourit of wages (as defined in
section 3306(b)) paid in such calendar quarter or other period by 0.5
percent. In the case of wages paid in any calendar quarter or other

. period during [1973, the amount of such wages shall be multiplied

by 0.58 percent in lieu of 0.5 percent] @ calendar year to which para-
graph (1) of section 3301 applies, the amount of such wages shall be
multiplied by 0.7 percent in liew of 0.5 percent.

(¢) SerciaL Rure ror CALENDAR YEARs 1970 anp 1971.—For pur-
noses of subsection (), the tax computed as provided in subsection (b)
for any calendar quarter or other period shall be reduced (1) by 6624
percent if such quarter or period is in 1970, and (2) by 3314 percent
1f such quarter or period is in 1971. - '

(d) Seeciar Rure WHERe Accumuraten. Amount Dors Nor Ex-
ceEp $100.—Nothing in this section shall require the payment of tax
with respect to any calendar quarter or other period if the tax under

63-248—T75——6
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-

section 3301 for such period, plus any unpaid amounts for prior periods
in the calendar year, does not exceed $100.

» - -+ * = *® *

SOCIAL SECURITY ACT

» * * # - - -

TITLE IIi——GRANTS TO STATES FOR UNEMPLOYMENT
COMPENSATION ADMINISTRATION

* * * * » L] -

PAYMENTS TO STATES

Skc. 802. (a) The Secretary of Labor shall from time to time certify
to the Secretary of the Treasury for payment to each State which has
an unemployment compensation law approved by the Secretary of

Labor under the Federal Unemployment Tax Act such amounts as
the Secretary of Labor determines to be necessarg for the proper and
efficient administration of such law during the fiscal year for which
such payment is to be made. 7'he amounts certified by the Secretary of
Labor under the preceding sentence for payment to amy State shall
not include amounts which are attributable to the administration of
the State law with respect to services to which section 3306 (c) (7) o,f

- the Federal Unemployment Tawx Act applies. The Secretary of Labor’s

determination shall be based on (1) the population of the State; (2)

an estimate of the number of persons covered by the State law and of

the cost of proper and efficient administration of such law; and (3)

such other factors as the Secretary of Labor finds relevant. The Secre-
tary of Labor shall not certify for payment under this section in any
fiscal year a total amount in excess of the amount appropriated therefor

- for such fiscal year. ‘
* * * * * * *

TITLE IX—MISCELLANEOUS PROVISIONS RELATING TO
EMPLOYMENT SECURITY

* - * * L ) * -
EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT
E'stablishment of Account
SrorroN 901. (a) ***
‘ * L J %* * * s *

Administrative Expenditures

() (1) ***

o ¥ * * = * * *
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(8) (A) For purposes paragraph (1)(A), the limitation on the
amount authorized to be made available for any fiscal year after June
30, 1970, is, except as provided in subparagraph (B) and in the second
sentence of section 901(£) (3) (A), an amount equal to 95 percent of
the amount estimated and set forth in the budget of the United States
Government for such fiscal year as the amount by which the net
receipts during such year under the Federal Unempl}c; ment Tax Act
will exceed the amount transferred under section 905(b) during such
year to the extended unemployment compensation account.

(B) The limitation established by subparagraph (A) is increased
by any unexpended amount retained in the employment security ad-
ministration account in accordance with section 901(f) (2) (B).

(C) Each estimate of net receipts under this paragraph shall be
based upon [a tax rate of 0.5 percent] §Lz') a tax rate of 0.6 percent in
the case of any calendar year for which the rate of taw undersection
8301 of the Federal Unemplo;&/ment Tax Act s 3.2 percent, and (n}t
@ tox rate of O.deercent in the case of any colendar year for whicl
the rate of taw under such section 3301 is 3.4 percent.

*

* * * * * *

EXTENDED UNEMPLOYMENT COMPENSATION_ ACCOUNT

Establishment of Account
SEC. 905. (a) * * * |

Transfers to Account

(b) (1) Except as provided by paragraph (8), the Secretary of
the Treasury shall transfer (as of the close of J uly 1970, and each
month thereafter), from the employment security administration ac-
count to the extended unemployment compensation account estab-
lished by subsection (a), an amount determined by him to be equal,
in the case of any month before April 1972, to one-fifth, and in the
caﬁt_a }(;f any month after March 1972, to one-tenth, of the amount by
which—

(A) transfers to the employment security administration ac-

count pursuant to section 901(b) (2) during such month, exceed

(B) payments during such month from the employment secu-

1('13 administration account pursuant to section 901(b) (3) and

If for any such month the payments referred to in subparagraph (B)
exceed the transfers referred to in subparagraph (A), proper adjust-
ments shall be made in the amounts subsequently transferred. [In the
case of any month after March 1973 and before April 1974, the first
sentence of this paragraph shall be applied by substituting “thirteen
fifty-eighths” for “one-tenth”.J In the case o f any monith after March
1976 and before April of the first calendar year to which paragraph
(2) of section 3301 of the Federal Unemployment Tax Act applies,

the first sentence of this paragraph shall be applied by substitutin
“fiwve-fourteenths” for “one-tenth”. P Y 7

- * * * * * *
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" TITLE XI—GENERAL PROVISIONS AND PROFESSIONAL
STANDARDS REVIEW

* .k * * * * #

Part A—GENERAL Provisions

DEFINITIONS

Sec. 1101. (a) When used in this Act—

. (1) The term “State”, except where otherwise provided, includes
the District of Columbia and the Commonwealth of Puerto Rico, and
when used in titles IV, V, VII, XI, and XIX includes the Virgin
Islands and Guam. Such term when used in titles 111, IX, and X1I
also includes the Virgin Islands. Such term when used in title V also
includes American Sgamoa and the Trust Territory of the Pacific
Islands. In the case of Puerto Rico, the Virgin Islands, and Guam,
title I, X, and XIV, and title XVI, (as in effect without regard to
the améngdment made by section 801 of the Social Security Amend-
ments of 1972) shall continue to apply, and the term “States” when
used in such titles (but not in title XV as in effect pursuant to such
amendment after December 81, 1978) includes Puerto Rico, the Virgin
Islands, and Guam. X

* * * * * * ®

TITLE XII—ADVANCES TO STATE UNEMPLOYMENT
FUNDS

& & * * #® v L]

ADVANCE TO STATE UNEMPLOYMENT FUNDS

Secrion 1201. (a) (1) Advances shall be made to the States from
the Federal unemployment account in the Unemployment Trust
Fund as provided in this section, and shall be repayable, without in-
terest, in the manner provided in sections 901 (d) (1), 903 (b) (2), and
1202. An advance to a State for the payment of compensation in any
[month] 3-month period may be made if-—

(A) the Governor of the State applies therefor no earlier than
the first day of the [preceding month] month preceding the first
month of such 3-month period, and v

(B) he furnishes to the Secretary of Labor his estimate of the
amount of an advance which will be required by the State for

the payment of compensation in such [month] $-month period.

(2) In the case of any application for an advance under this sec-
tion to any State for any [month] 3-month period, the Secretary of
Labor shall— .

(A) determine the amount (if any) which he finds will ‘be
required by such State for the payment of compensation in such
[month] 3-month period, and . ‘ .

(B) certify to the Secretary of the Treasury the amount (not
greater than the amount estimated by the Governor of the State)
determined under subparagraph (A).
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The aggregate of the amounts certified by the Secretary of Labor
with respect to any [month] 3-month period shall not exceed the
amount which the Secretary of the Treasury reports to the Secretary
of Labor is available in the Federal unemployment account for ad-
vances with respect to such [month] 3-month period.

(8) For purposes of this subsection—

(A) anapplication for an advance shall be made on such forms,
and shall contain such information and data (fiscal and other-
wise) concerning the operation and administration of the State
unemployment compensation law, as the Secretary of Labor deems
netl:essary or relevant to the performance of his duties under this
title,

(B) the amount required by any State for the payment of
compensation in any [month] 3-month period shall be determined
with due allowance for contingencies and taking into account all

* other amounts that will be available in the State’s unemployment

fund for the payment of compensation in such [month] 3-month
period, and R ‘

(C) the term “compensation” means cash benefits payable to
individuals with respect to their unemployment, exclusive of
expenses of administration. »

(b) The Secretary of the Treasury shall, prior to audit or settlement
by the General Accounting Office, transfer from the Federal unemploy-
ment account to the account of the State in the Unemployment Trust
Fund the amount certified under subsection (a) by the Secretary of

" Labor (but not exceeding that portion of the balance in the Federal

unemployment account at the time of the transfer which is mnot
restricted as to use pursuant to section 903 (b) (1)).. :

x * % * * x . &

ACT OF JUNE 6, 1933

AN ACT To provide for the eétablishment of a national employment system and
for cooperation with the States in the promotion of such system, and for other
purposes :

* * * * * * *

Skc. 5. (a) There is authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, such amounts from time
to time as the Congress may deem necessary to carry out the purposes
of this Act.

(b) The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each State which (i), except in the
case of Guam [and the Virgin Islands], has an unemployment compen-
sation law approved by the Secretary under the Federal Unemploy-
ment Tax Act and is found to be in compliance with section 303 of the
Social Security Act, as amended, and (ii) is found to be in compliance
with the Act of June 6, 1933 (48 Stat. 113), as amended, such amounts
as the Secretary determines to be necessary for the proper and efficient
administration of its public employment offices.

= » i * * * *
63-248—75—7 '
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FEDERAL-STATE EXTENDED UNEMPLOYMENT
COMPENSATION ACT OF 1970

* &® R ] * * * *

TITLE II—FEDERAL—STATE EXTENDED UNEMPLOY-
' " MENT COMPENSATION PROGRAM

* ® ®hi * o8 * *
PAYMENT OF EXTENDED COMPENSATION

State Law Requirements

Skc. 202. (a) (12 For purposes of section 3304 (a) (13‘ of the Internal
Revenue Code of 1954, a State law shall provide that payment of
extended compensation shall be made, for any week of unemployment
which begins 1n the individual’s eligibility period, to individuals who
have exhausted all rights to regular compensation under the State
law and who have no rights to regular compensation with respect to
such week under such law or any other State unemployment compen-
sation law or to compensation under any ether Federal law and are
not receiving compensation with respect to such week under the unem-
ployment compensation law of [the Virgin Islands er] Canada. For

purposes of the preceding sentence, an individual shall have exhausted

his rights to regular compensation under & State law (A) when no

payments of regular compensation can be made under such law because

such individual has received all regular compensation available to him
.based on employment pr wages during his base period, or (B) when
his rights to such compensation have terminated by reason -of the
expiration of the benefit year with respect to which such rights existed.

» * R * o T *
EXTENDED BENEFIT PERIOD
! Beginning and Eﬁding
| Sec.208.(a). * * *
» o * #® ® * ®
National “On” and “Off” Indicators
- L(d) ‘Fo'r purposes of thissection— * :

L[(1) There is a national “on” indicator for a week if for each
of the three most-recent calendar months ending before such

week, the rate of insured unemployment (seasonally adjusted) .

for all States equaled or exceeded 4.5 per centum (determined by
reference to the average monthly covered employment for the first
four of the most recent six calendar quarters ending before the
month in question). :

¢

v} beng:hagitieen; 5. Staie:
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L[(2) There is a national “off” indicator for a week if for each of
the three most recent calendar months ending before such week,
the rate of insured unemployment (seasonally adjusted) for all
States was less than 4.5 per centum (determined by, reference to
the average monthly covered employment for the first four of
the most recent six calendar quarters ending before the month
in question). - :

Effective with respect to compensation for weeks of unemployment
beginning before December 31, 1976, and beginning after December 31,
1974 (or, if later, the date established pursuant to State law), the
State may by law provide that the determination of whether there has
been a national “on” or “off” indicator. beginning or ending any ex-
tended benefit period.shall be made under this subsection as if the
phrase “4.5 per centum.” contained in paragraphs (1) and (2), read
“4 per centum.”]
8:), For purposes of this section— . :

(1) There is a national “on” indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployments (seasonally ad-
justed) for all States equaled or exceeded 4.5 par centum. (deter-
mined by reference to the average monthly covered. employment

or the first four of the most recent sig calendar quarters. ending
efore the close of such period). Bhis

(8): There is a national “off” indicator for a week if, for the
peréod consisting- of such week and the {mmediately precading
twelve weeks, the rate of insured unemployment: (seasonally a:'Z
g«wted) for all States was less than .5 per cendum. (determined

y reference to the average monthly covered emplayment for the
first four of the most recent siw calendar quarters ending. before
the close of such period). _ ; _

- State “On” and “Qff” Indicators
" [E(e) For purposes of this section—

. [[(1) There is a State “on” indicator for a week if the rate of
insyred unemployment under the State law for the period consist-
. ing of such week and the immediately preceding twelve weeks—
' Iii(A) equaled or exceeded 120 per centum.of the average of
such rates for. the correspending thirteen-week period ending:

in each of the ({)receding two calendar years, and

L(B) equaled or exceeded 4 pex centum. e

[(2) There is a State “off” indicator for a week if, for the period
consisting of such week: and the.immediately preceding twelve
weeks, either subparagraph (A) or subparagraph (B) of para-
graph (1) was not satisfied. Effective with respect to
compensation for weeks of unem(floymentv beginning before July 1,
1973, and beginning after the date of the enactment of this sen-
tence (or, if later, the date establistied pursuant to State law),
“the State may b law‘%ngo?x’ri_d;e df&hmmﬁgﬁmmm@ of whether-
7> indicator endihg: any.extended benefit
pexiod shall be made under this subsection ag rfgaragmph (1) did’




82

not contain subparagraph (A) thereof. Effective with respect to
compensation for weeks of unemployment beginning before Janu-
ary 1, 1974, and beginning after the date of the enactment of this
sentence (or, if later, the date established pursuant to State law),
the State by law may gmvide that the determination of whether
there hasbeen a State “off” indicator ending any extended benefit
period shall be made under this subsection as if paragraph (1) did
not contain subparagraph (A) thereof and may provide that the
-determination of whether there has been a State “on” indicator
- beginning any extended benefit period shall be made under this
- subsection as if (1) paragraph (1) did not conta‘in‘subp&ragragh
(A) thereof, (ii) the 4 per centum contained in subparagraph (B)
-thereof were 4.5 per centum, and (iii) paragraph (1) of subsection
(b) did not contain subparagraph (B) thereof. In the case of any
individual who has a week with respect to which extended com-
pensation was payable pursuant to a State law referred to in the
preceding sentence, if the extended benefit period under such law
does not expire before January 1, 1974, the eligibility period of
such individual for purposes of such law shall end with the thir-
teenth week which begins after December 31, 1973, Effective with
respect to compensation for weeks of unemployment beginning
before March 31, 1977, and beginning after December 31, 1973 (or,
if later, the date established pursuant to State law), the State may
by law provide that the determination of whether there has been
a State “on” or “off” indicator beginning or ending any extended
benefit period shall be made under this subsection as if paragraph
(1) did not.contain subparagraph (A) thereof]} - -~ .
- (e) For purposes of this section— - e
' (1) There i3 a State “on” indicotor for a-week if the rate of
insured unemployment (seasonally adjusted) under the State law
for the period consisting of such week and the immediately pre-
ceding twelve weeks equaled or exceeded 4 per centum.
(2) There is a State “off” indicator for a week if, for the period
consisting of such week and the immediately preceding twelve
 weeks, paragraph. (1) was not satisfied. :

For purposes of this subsection, the rate of inéutedunémployment

for any [13] thirteen-week period shall be determined by reference to |

the average monthly covered employment under the State law for the
first four of the most recent six calendar quarters ending before the
close of such period. o R oo
‘ ' PAYMENTS TO STATES

. Amount Payable

Skc. 204. (a) (1) There shall be paid to each State an amount equal
to one-half of the sum of— ' ‘
(A)) the sharable extended compensation, and
, (B) the sharable regular compensation,
paid to individuals underthe State law. '

. (2) No ‘,pafyment shall be made to any State tnder this subsechon ,

in‘respect o com%nsa.tion for which the State is ‘entitléd to reim-
zursement under t
ct.

e provisions of any Federal law other than this
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(8) In the case of compensation which is sharable extended compen-
sation or sharable regular compensation by reason of the provision
contained in the last sentence of section 203(d), the first paragraph
of this subsection shall be applied as if the words “one-half of” read
“100 per centum of” but only with respect to compensation that would
not have been payable if the State law’s provisions as to the State “on”
and “off” indicators omitted the 120 percent factor as provided for by
Public Law 93-368 and by section 106 of this Act.

(4) The amount which, but for this paregraph, would be payable
under this subsection to any State in respect of any compensation paid
o an individual whose base period wages include wages for services
Lo which section 3306 (¢) (7) of the Internal Revenue Code applies shall
be reduced by an amount which bears the same ratio to the amount
which, but for this paragraph, would be payable under this subsection
to such State in resgteet of such compensation as the amount of the base

period wages attributable to such services bears to the total amount of
the base period wages. o o » :
* % ’ % * * " ® *

DEFINITIONS

Skc. 205. For purposes of this title—
- (1) The term “compensation” means cash benefits payable to
individuals with respect to their unemployment.

(2) The term “regular compensation” means compensation
payable to an individual under any State unemployment com- -
nsation law (including compensation payable pursuant to 5
.S.C. chapter 85), other than extended compensation and addi-

tional compensation. :

(3) The term “extended compensation” means compensation
(including additional compensation and compensation payable
pursuant to 5 U.S.C. chapter 85) payable for weeks of unemploy-
ment beginning in and extended benefit period to an individual
under those provisions of the State law which satisfy the require-
ments of this title with respect to the payment of extended
compensation. S

(4{) The term “additional compensation” means compensation
payable to exhaustees by reason of conditions of high unemploy-
ment or by reason of other special factors.

(5) The term “benefits year” means the benefit year as defined
in the applicable State law. _

(6) The term “base period” means the base period as deter-
mined under applicable State law for the benefit year.

(7) The term “Secretary” means the Secretary of Labor of the
United States. : , '

(8) The term “State” includes the District of Columbia [and],
the Commonwealth of Puerto Rico, and the Virgin Islands.

(9) The term “State agency” means the agency of the State
which administers its State law. : '

(10), The term “State law” means the unemployment com-
pensation law of the State, approved by the Secretary under sec-
tion 3304 of the Internal Revenue Code of 1954. S
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(11) The term “week” means a week as defined in the applicable
State law. , ,
* * * * * LI »

Section 102 oF THE EMEReENCY UNEMPLOYMENT COMPENSATION
Aecr or 1974

FEDERAL-STATE AGREEMENTS

Sec. 102. (a) * * * o
(b) Any such agreement shall provide that the State agency of the
State will make payments of emergency compensation—
(1) to individuals who—

(A) (1) have exhausted all rights to regular compensation
under the State law; -

(ii) have exhausted all rights to extended compensation,
or are not entitled thereto, because of the ending of their
eligibility period for extended compensation, in such State;

B) have no rights to compensation (including both regu-
lar compensation and extended compensation) with respect
to a week under such law or any other State unemployment
compensation law or to compensation under any other Fed-
eral law; and =
* (C) are not receiving compensation with respect to such
week under the unemployment compensation law of [the
Virgin Islands or] Canada, ,

L I * * * ] * -

\

TITLE 5, UNITED STATES CODE

* * * . * * *

Chapter 85—UNEMPLOYMENT COMPENSATION

g SUBCHAPTER T—EMPLOYEES GENERALLY
EC.

8501. Definitions. :

8502. Compensation under State agreement.

8503. Compensation absent State agreement.

8504. Assignment of Federal service and wages.

8505. - Payments to States. .

8506. Dissemination of information.

8507. TFalse statements and misrepresentations.

8508. Regulations. : :

SUBCHAPTER II—EX-SERVICEMEN
Sec. -
© 8521, Definitions; application.
8522. Assignment of Federal serviee and wages.
8523., Dissemination of information.
8524, Accruedleave, .
8524, Accured leave.* :
8525. Effect on other statutes.
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Subchapter [1[—Certain Public Service E'mployees

8531. Definitions.
8532. Payments to States.

Subchapter I-EMPLOYEES GENERALLY

§ 8501. Definitions )
For the purpose of this subchapter—
(1) * ¥k K

* * * * * * %

(6) “State” means the several States, the District of Columbia,
;and] the Commonwealth of Puerto Rico, and the Virgin
slands ; [and% ) )

(’Q “United States”, when used in a geographical sense, means
the States[.]; and

(8) “base period” means the base period as defined by the
applicable State unemployment compensation law for the benefit

year.
L - L ] * » * L ]
§8503. Compensation absent State agreement
a) ***

L(b) In the case of a Federal employee whose Federal service and
Federal wages are assigned under section 8504 of this title to the
Virgin Islands, the Secretary, under regulations prescribed by him
and on the filing of a claim for compensation under this subsection by
the Federal employee, shall pay the compensation to him in the same
amounts, on the same terms, and subject to the same conditions as
would be paid to him under the unemployment compensation law of
the District of Columbia if his Federal service and Federal wages
had been included as employment and wages under that law. However,
if the Federal employee, without regard to his Federal service and
Federal wages, has employment or wages sufficient to qualify for com-
pensation during the benefit year under that law, then payments of
compensation under this subsection may be made only on the basis
of his Federal service and Federal wages.]

L(c)J(0) A Federal employee whose claim for compensation under
subsection (a) for (b)J of this section is denied is entitled to a fair
hearing under regulations prescribed by the Secretary. A final deter-
mination by the Secretary with respect to entitlement to compensation
under this section is subject to review by the courts in the same manner
and to the same extent as is provided by section 405(g) of title 42.

[(d) For the purpose of this section, the Secretary may—

[ (1) use the personnel and facilities of the agency in the Virgin
Islands cooperating with the United States Employment Service
under chapter 4B of title 29; and

[(2) delegate to officials of that agency the authority granted
to him by this section when he considers the delegation to be nec-
essary in carrying out the purpose of this subchapter.



86

[For the purpose of payments made to that agency under chapter 4B

of title 29, the furnishing of the personnel and facilities is deemed a
part of the administration of the public employment ‘offices of that
agency.] ' ‘
§ 8504. Assignment of Federal service and wages
Under regulations prescribed by the Secretary of Labor, the Fed-
eral service and Federal wages of a Federal employee shall be assigned
to the State in which he had his last official station in Federal service
before the filing of his first claim for compensation for the benefit year.
However—
(1) if, at the time of filing his first claim, he resides in another
State in which he performed, after the termination of his Federal
- service, service covered under the unemployment compensation
law of the other State, his Federal service and Federal wages
shall be assigned to the other State ; and S
(2) if his last official station in Federal service before filing
his first claim, was outside the United States, his Federal service
and Federal wages shall be assigned to the State where he resides
at the time he files his first claim [ : and]. o o
[(8) if his first claim is'filed while he is residing in the Virgin

Islands, his Federal service and Federal wages shall be assigned .

to the Virgin Islands.]

§ 8505. Payments to States - :

(a) Each State is entitled to be paid by the United States [an
amount equal to the additional cost to the State of payments of com-
pensation in accordance with an agreement under this subchapter
which would not have been made by the State but for the agreement.}
with respect to each individual whose base period wages included
Federal wages an amount which shall bear the same ratio to the total
amount of compensation paid to such individual as the amount of his
Federal wages in his base period bears to the total amount of his base
period wages. ‘

* * * % ‘ ® * *

§ 8506. Dissemination of infoermation -

(a) Each agency of the United States and each wholly or partially
owned instrumentality of the United States shall make available to
State agencies which have agreements under this subchapter, or to the
Secretary of Labor, as the case may be, such information concerning
the Federal service and Federal wages of a Federal employee as the
Secretary considers practicable and necessary for the determination
of the entitlement of the Federal employee to compensation under this
subchapter. The information shall include findings of the employ-
Ing agency concerning—

(1) whether or not the Federal employee has performed Fed-
eral service; , §

(2) the periods of Federal service;

(3) the amount of Federal wages; and

(4) the reasons for termination of Federal service.
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The employing agency shall make the findings in the form and manner
prescribed by regulations of the Secretary. The regulations shall in-
clude provision for correction by the employing agency of errors and
omissions. [Findings made in accordance with the regulations are final
and conclusive for the purpose of sections 8502(d) and 8503 (c) of this
title.J This subsection does not apply with respect to Federal service
and Federal wages covered by sull)mhapter IT of this chapter.

* * * * % * *

SUBCHAPTER II—EX-SERVICEMEN

§ 8521, Definitions; application

(a) For the purpose of this subchapter— \

(1) “Federal service” means active service, including active
duty for training purposes, in the armed forces which either be-
g%an after January 31, 1955, or terminated after October 27, 1958,
by ‘ .

(A) that service was continuous for 90 days or more, or
was terminated earlier because of an actual service-incurred
injury or disability ; and

(B) with respect to that service, the individual— .

A (i) was discharged or released under conditions other

than dishonorable; and '
(i1) was not given a bad conduct discharge or, if an
officer, did not resign for the good of the service;

(2) “Federal wages” means all pay and allowances, in cash
and in kind, for Federal service, computed on the basis of the pay
and allowances for the pay grade of the individual at the time
of his latest discharge or release from Federal service as specified
in the schedule applicable at the time he files his first claim for
compensation for the benefit year. The Secretary of Labor shall
issue, from time to time, after consultation with the Secretary
of Defense, schedules specifying the pay and allowances for each
pay grade of servicemen covered by this subchapter, which reflect
representative amounts for appropriate elements of the pay and
allowances whether in cash or in kind ; and

(3) “State” means the several States, the District of Colum-
bia, [and] the Commonwealth of Puerto Rico, and the Virgin
Islands.

(b) The provisions of subchapter I of this chapter, subject to the
modifications made by this subchapter, apply to individuals who have
had Federal service as defined by subsection (a) of this section.

§ 8522, Assignment of Federal service and wages -

Notwithstanding section 8504 of this title, Federal service and
Federal wages not previously assigned shall be assigned to the State
[or to the Virgin Islands, as the case may be] in which the claimant
first files claim for unemployment compensation after his latest dis-
charge or release from Federal service. This assignment is deemed
as assignment under section 8504 of this title for the purpose of this
subchapter.

* * . L] L ] - L ]
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Subchapter I11I—CERTAIN PUBLIC SERVICE EMPLOYEES

§ 8531. Definitions. : o
For purposes of this subchapter— : .
Z()?)e?Statejf’ means the {;efveml States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.
(2) “compensation” has the meaning given to such term by
section 8501 (4) of this title,; . o
(3) “qualified public service job” means any public service job
funded with assistance provided under the Comprehensive Em-
ployment and Training Act of 1973, )
(4) “public service wages” means all pay and ollowances, in
cash and in kind, for services. performed in a qualified public
service job; and- , ; )
(5) “base period” has the meaning given to such term by section
8501(8) of this title. ' .

L : L] [ ] S [ ] ] L J

§8532. Payments to States. )
(@) Each State is entitled to be paid by the United States with re-
spect to each individual whose base period wages included public
service wages an amount which shall bear the same ratio to the total
amount of compensation paid to such individual as the amount of his
ublic service wages in his base period bears to the total amount of
8 base period wages. L )
(b) E'ach State shall be paid the amount to which it is entitled under

subsection (@) in the manner prescribed by subsections (b) and (c) -

of section 8505 of this title.
‘(¢) Money paid o State under this subchapter may be used solely
for the purposes for which it is paid. Money so paid which is not used

for these purposes shall be returned, at the time specified by the Sec- .

retary of Labor, to the Treasury of the United States and credited to

current applicable appropriations, funds, or accounts from which

payments to States under this subchapter may be made.
* . . . ., B  J

IX. SUPPLEMENTAL VIEWS OF HON. JAMES A. BURKE,
_ CHARLES B. RANGEL, ABNER J. MIKVA, AND HAROLD
E. FORD | v :

We support the Unemployment Compensation ‘Bill, H.R. 10210,
but feel that the bill leaves unresolved one of the most serious prob-
lems confronting . the unemployment compensation program—a
grossly inadequate benefit structure. : .

This year the Department of Labor estimates that 18.6 million
workers will re¢eive unemployment compensation benefits. In 1976,
the estimate is that 18:4 million jobless workers will receivesbenefits.

The estimate of benefit payments in 1975 are in excess of $16.0 bil-
lion and for 1976 benefit payments are expected to exeeed $17.0 billion.
- These billions of dollars are spent quickly by jobless workers for
food, rent, clothing, transportation, and other essentials. These high
velocity dollars protect and help not only jobless workers and. their
‘families, but also the overall economy of the communities where jobless
workers live, the state in which they are:located, and the national
economy. In this manner, the unemployment compensation system
functions as an economic stabilizer. ,

However, the unemployment compensation system has fallen short
of full effectiveness and will continue to fall short unless the benefit
structure of the program is placed on a solid foundatien. It is unfor-
tunate that H.R. 10210 failed to provide a solution to the inadequate
and inequitable benefit structure of the program.

The inadequacy of the present weekly benefit structure of the pro-

m was called to the attention of the states by: President Eisenhower

- 1n 1954. Since that time, every administration has urged improvement

on the Fart of the states; the results have been disappointing. The con-
cept of a 50 percent individual wage replacement, benefit has almost
vanished from the program. It has become instead a flat benefit scheme
for most jobless workers. _ ,

In 1973, the average weekly wage in covered employment was
$163.97, but the average weekly unemployment compensation benefit
paid was only $64.20. This represents an average weekly benefit pay-
ment equal to a mere 39.2 percent of the average weekly wage in
covered employment. This situation continued to deteriorate and in
1974 it was worse. During 1974, the average weekly wage in covered
employment was $176.60, but the average weekly unemployment com-
pensation benefit paid-was a mere $64.25. This represented only 36.4
percent of the average weekly wage in covered employment.

'The fundamental and basic concept that wage loss restoration for
an individual worker should be one-half his or her own: average weekly

- wage has been accepted since the system was established. However, ail

state programs have maximuim benefit amounts, or ceilings; on individ-
ual weekly benefit amounts. These maximums were degigned to apply
onlx to high wage workers. Because they have remained fixed at low
o : (89) '
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levels, however, they now prevent significant numbers of workers from
receiving benefits equal to one-half their former weekly wage.

This %ommittee had an opportunity to vote on a proposal that
would require each state to provide each jobless worker claiming bene-
fits with a weekly benefit amount equal to 50 percent of the individ-
ual’s former Weel?:l wage, with a limit on thé amount of the weekly
benefit payable under the state Erogram equal to 6624 percent of the
statewide average weekly wage for that state’s covered workers. This
was a very modest proposal. " o

This proposal did not re%ulre'that any worker receive a benefit equal
to more than 50 percent of former weekly wages, but it would effec-
tively insure that all states replace one-half the wage loss of the
majority of jobless workers. ‘ L .
- A benefit adequacy requirement has been supported by every Presi-
.dent since 1954, This administration included the benefit standard dis-
cussed above in the bill it introduced in this Congress. Congress has

mandated a higher level of weekly benefit payments to trainees in man- -
. power programs who have no work experience—40 times the federal

-oF state minimum wage rate, whichever is higher (the federal minimum
wage is $2.10 per hour at this time) plus $5 per dependent over two
ang up to four dependents, a weekly benefit of $104 is possible—and to
-workers adversely affected by the trade policy of the United States,
70 percent of former weekly wages uF to a maximum equal to the
national average manufacturing weekly wage which is $176 at this

~ time. These maximum weekly benefit amounts are far superior to un-

employment compensation maximums. :
‘While the Congress has been developing these weekly benefit formu-
las to provide adequate income support to special groups of jobless
.workers, the states have deliberately eroded the relationship of weekly
benefits to wage loss in the unemployment compensation program.

- In 1989, the maximum weekly benefit as a percent of the average
-weekly wage was 6624 percent or more.in 22 states and 75 percent or
more 1n 12 states. In 1975, the number of states in the 6624 percent cate-

gory had dropped to 8 and the number of states in the 75 percent or

more category plummeted to zero.

This dramatic shift in the benefit structure of the program is the
major reason the relationship of the weekly benefit amount to wages
has disappeared from the program for igany workers. During the sec-
ond quarter of 1974, one-half or more of the eligible claimants qualified
for the maximum weekly benefit amount in 13 states, and in a few states
more than 60 percent of jobless claimants qualified for the maximum
benefit. This situation is far worse at this time because lay-offs have
reached higher and higher up the job ladder since June 1974. -

The deterioration of the system in these states from a wage-related

income maintenance program to a flat benefit payment scheme—a ma-
jority of workers receiving identical benefit amounts—is directly at-
-tributable to the failure of the state legislatures to modernize the
-benefit structure of the program. Minimum federal benefit standards,
similar to present federal standards related to taxes, experience rating,
‘and administration, are needed to modernize and improve the program.
..~ Unemployment insurance benefits will not even begin to meet the
‘basic needs of jobless workers and their families unless the individual

3
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‘weekly benefit amount replaces not less than 50 percent of the worker”
full-time weekly wage. Individual benefits of g;; least 50 percen;egfs
weekly wage loss are needed to cover the most essential non-deferrable

living expenses. It is time the states were required to meet this level of

benefit adequacy. An income reduction of more than 50 percent i
¢ s too
great a burden to place on jobless workers in this na)tior? who are un-
err%%loyed through c;xg fault of their own.
Ve are convinced a modern unemployment compensation: syst
z:xsli nileet ngtlonaltnteeds and mdim'mlem fliademl standg,rds are a fﬁnggf
al requirement to assist an ide the states in d i -
gram to meet this objective. & 0 developing a pro
James A. Burke,
Crarres B. RanceL,
~ Asner J. Migva,
Harorp E. Forp.




X. DISSENTING VIEWS OF HON. OMAR ]:%URLESON,
JOE D. WAGGONNER, JR., AND J. J. PICKLE

The unemployment compensation program of this country has
worked very well since its inception in 1935 as a front-line defense
against recession and depression. Those Americans who have lost their
"jobs because of downturns in the economy have been ablé to turn to the
insurance -fund, created by-employers, to tide them over while they
. are seeking a new job, or until their old job reopened. The system has
worked well because it has bad the cooperation of employers and em-
ployes and has been a cooperative state-federal system. :
- During the last five years, however, the Congress has taken steps
which we feel are not in the best interest of the system. Because of the
prolonged economie slump, which has been very severe in some regions,
the present system allows a recipient to draw unemployment benefits
for up to 65 weeks—almost a year and a half. As unemployment has
skyrocketed in the last' 2 and a half years due to the energy boycott,
world commodity shortage and numerous ‘other factors, the state
employment services have barely been able to process the claims which
millions of jobless Americans have filed. There has been neither time
_nor money to- investigate claims for validity. We are concerned -that
there are numerous instances of fraud involved with the program
E{v]ﬁﬁ@h is costing employers and .ultimately, consumers, millions of
ollars. : S : :
~1. The bill which the committes has passed increases the present
wage base from $4,200 to $8,000. Naturally, all of us are concerned
" about the solvency of thé overall program since now some 16 states
" are -borrowing from the federal fund. But we fear that this 90 per
cent.increase in the base is too much and too soon. We supported an
smendment in the committee, offered by Rep. Pickle, which would
have brought the system out of the red in the same period of time, five
years, which the committee bill does. The Pickle amendment raises
the base to $6,000 and escalates the effective federal rate to 0.8 per
cent. We feel that this is a more equitable way to replenish the depleted
- fund without overly punishing the employers who support the unem-
ployment compensation system. - . o .
2. It is estimated that the imposition_of an $8,000 base will cost
employers more than $6 billion in unemployment taxes annually. This
comes at a titne when this Congress has tried to reduce the burdensome
tax load on both individuals and businesses. Therefore, this increase,
which might have been spent on new plant production and other job-
producing capital investments, will be funneled into unemployment
taxes. C L o : «
8. We feel that such a high base should not be implemented because
it ‘is simply not needed in those numerous states which have good
employment situations and solvent funds. Those states whose funds
are in the red may raise their bases if they deem it necessary. In fact,
o (93)
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since the $4,200 base went into effect in 1972, 16 states have elevated
their bases above the federally-required minimum. We really feel
“that it. would be best to leave the states this option but in the spirit
of compromise, and out of every desire to see the system operating on
a balanced basis, we have endorsed the $6,000 base.

There is another important reason why we feel adjusting the rate
is preferable to making an astronomical escalation in the base : a much
higher base penalizes the steadier industries and employers and favors
the seasonal employer. For example, if employer A paid his workers
$200 per week for 26 weeks, their annual earnings would be $5,200.
Employer B pays his workers $150 weekly for 52 weeks, with yearly
earnings at $7,800. Increasing the base from $4,200 to $8,000 would
increase Employer B’s tax liability 3.6 times more than Employer A
because B’s taxable amount would increase only by $1,000 while A’s
would increase by $3,600. So, the impact falls most heavily on the
annual wage, regardless of the hourly or monthly pay. :

4. We also feel compelled to oppose the commaittee’s proposal regard-
ing the extended benefit program. The committee’s bill will provide
payments for weeks 27 through 39 in the states when the followin
conditions are met: (1) there is a seasonably adjusted national insure
unemployment rate of 4.5 per cent, based on the most recent 13 week
period, or (2) the seasonally adjusted insured rate is 4.0 per cent, based
on the most recent 13 week period.

Of course, all states and jurisdictions covered under the unemploy-
ment compensation are now paying extending benefits and will con-
tinue to pay them as long as the national insured rate of employment
rate continues to be above 4.5 per cent. Currently, the national insured
rate of unemployment is 6.5 per cent. » ’

But we are hopeful that the future will bring a brighter economic
picture and that the national unemployment figure will gradually de-
cline. This is why we feel that the figures of 4.5 per cent nationally and
4 per cent statewide are unrealistically low. If these averages are writ-
ten into the permanent law, then those numerous states whose insured
unemployment rate (IUR) is now below 4.0 percent will be subsidiz-
ing those states who will be “triggered in” permanently by this low
trigger percentage. Extended benefit costs would be about three times
greater than under the present program. A recent study conducted
for the Department of Labor illustrated what would have occurred
during the period from 1957 to 1973 if the 4 per cent trigger had been
in effect. In 17 states, a trigger would have been paid more than 50 per
cent of the time. On the other hand, such trigger will virtually elim-
inate some states from any participation in the extended program.
Colorado, the District of Columbia, Nebraska and South Dakota would
never trigger in, while Texas, Virginia, and Towa would trigger in 2

- per cent of the time, or less. In terms of funds paid under the Extended

Benefit system, H.R. 10210 would perpetuate the inequities. California

which has slightly less than 10 per cent of employment in the U.S.,
would get nearly one-fifth of all payments. But Virginia, Texas, Kan-
sas, and South Carolina would get virtually nothing—even though
their combined employment is greater than that of California.
Obviously, those cities which are bankrupt will have to borrow from
state funds, many ‘of which are aiready insufficient themselves.

\
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Unemployment compensation was established as an insurance pro-
gram—we must not allow it to degenerate into a public assistance pro-
gram. Some may feel that recipients should receive their benefits based
on need. But this concept will do damage to the insurance principle in
the system. Benefits have always been geared to & recipient’s earnings
and we think that this system should be retained.

If we expand the wage base too quickly we are running the risk of
driving many small firms out of business and ultimately, to more un-
employment. One of the biggest factors in the failures of small busi-
ness has been their inability to anticipate and meet their tax load.

Our continuation toward extending benefits, where they have little
relationship to work experience, is moving the program away from
unemployment insurance and moving it toward a welfare system.

“Employers (and employees alike) are already paying 5.8 percent in
social security taxes and face an increase next year. Other employer

- costs are escalating. We may be approaching the point where it is be-
. coming too expensive to go into business.

We oppose this bill in a sincere effort to keep the program solvent
while deslt)roying its basic elements. P progr
: ' Omax Burresow.
JoE D. WAGGONNER, JR.
J. J. PickLE. ‘
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XI. ADDITIONAL VIEWS OF REPRESENTATIVES
WILLIAM A. STEIGER AND BILL FRENZEL

We support enactment of the Unemployment Compensation Amend-
ments of 1975 (H.R. 10210) as reported by the Committee on _Wags
and Means, and in particular, urge support for the increase in the
taxable wage base contained in this Bill. .

The reason is simple. In 1976 we will spend $18.3 billion on Un-
employment Compensation. We will collect $9.1 billion. Qur U.C.
Trust %ﬂu;d is already in deficit. We have spent the money. We must
now pay the bills. Even with the tax increases called for in this Bill
the Federal Unemployment Trust Fund will not be solvent until
1981,

Revenues for this program are generated by taxes imposed on
employers pursuant to the Federal Unemployment Tax Act (FUTA).
. The tax is based on payrolls at a rate of 3.2 percent of the first $4,200
in wages. Employers receive a credit of 2.7 percent against their
Federal tax for participating in approved State unemployment com-
pensation programs; thus they pay a 0.5 percent net Federal tax. Each
employer’s State tax rate depends on his or her unemployment- ex-
perience rating. : : C ;
- Funds generated by these taxes are used solely to finance the U.C.
system. They were sufficient for that purpose until 1972 when high
une;xggltly;ment rates depleted U.C. accounts in several States and
for em to borrow to continue operation. At the present time
sixteen States are in the red and reliable estimates indicate that
unless additional revenues are produced, another fifteen State un-
emﬁoyment funds will be insolvent by the end of next year. -

The Federal Unemployment Account and the Extended Unem-
ployment COmEensation; Account are both depleted and projections
ndicate that absent some tax increase, the Federal Trust Fund will
have a deficit of $6.2 billion in 1978. The situation clearly calls for
action.

Prior to 1940 there was no limitation on taxable wages; total
wages were taxable. In that year a $3,000 wage base was adopted

rimarily because of the existence of a similar base in the Social
Security program. The use of similar bases in both programs was
intended to facilitate employers reporting for tax purposes. It should
be noted that at that time $3,000 represented 92.8 percent of total
wages. The base was not increased until 1972 when the current $4,200
base became effective which now represents 48 percent of total wages.
~_Serious inequity has resulted from the use of low-wage bases. At
the Federal level, low-wage industries pay a disproportionate per-
centage of the total tax, while high-wage industries enjoy a lower
effective tax rate on their total payroll.

The administrative costs of operating the unemployment compensa-
tion system and the system of public. employment offices, as well as

o (97) '
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the Federal share of extended and supplemental benefits, which are
also financed solely with these revenues, are therefore supported by
low-wage employers to an unfair degree. o

Employers who pay wages of $4,200 a year or less pay FUTA taxes
on 100 percent of their payrolls. Employers who pay annual wages
of $8,400 pay taxes on no more than h‘afl).f of their total payrolls. While
the first, group of employers pay a tax rate under FUTA of 0.5 per-
> cent both nominally and effectively, the second group, paying FUTA
at 0.5 percent, is in fact paying an effective tax rate of 0.25 percent
or less. - e '

The same inequitable distribution of the tax burden occurs at the
State level, where contributions are used to finance basic and half of
extended benefit payments and where the greatest portion of the total
of unemployment taxes are collected. The inequities are intensified
by the State experiénce rating system. “Negative balance” employers,
that is, those employers whose annual contributions to the State fund
fall short of equaling the annual benefits paid to their ex-employees,
are “negative balance” employers in spite of the fact they are taxed
at the State’s highest contribution rate. These employers may remain
“negative balance” employers because their tax rate is applicable
to a small percentage of actual wages paid. e SR
~"An increase in the Staté taxable wage base does not necessarily
means that a State’s tax yield will increase. If a State does not need
additional tax revenues it can raise its base and adjust its tax rate
structure accordingly.

‘For example, if a State now collects an average employer tax rate
of 1.5 percent of taxable wages on a $4,200 base, it can restructure its
tax schedule downward to produce the equivalent total dollar tax yield
on an $8,000 base; and put that restructured tax schedule ineffect
when the higher taxable wage base becomes effective. Under this Bilf,
the higher Federal taxable wage base would not become effective
until January, 1977 and in the interim the States could act to adjust
their tax rate structures as required. L h C

One of the principal reasons for a higher State taxable wage base is
to reallocate employer tax burdens on a more equitable basis—and
thereby permit the experience rating system to operate properly,
Therefore, it is important to note that while a State’s total tax yield
may remain approximately the same (in those States which do not
need increased revenues) some employers inay pay lower, and others
higher, total tax dollars, C , o

Tt has been suggested that the taxable wage base should be increased
by two steps from its present lével to $6,000 in 1977 -and $8,000 in 1979
to ease the impact of the increase. We disagree. = -

- Any change in the wage base is disruptive to the experience rating -

system. Many systems will require 3 years experience to work out
- the disruptions. Staggering the increase in the base will only mean
tl;athexperience rating systems will be disrupted for 5 years instead
of three. o ' S s

* The costs and administrative burdens associated with these dis-
. ruptions ought not be undertaken anymore frequently than necessary.
Therefore, it is best for the systems to_go to the necessary wage base

immediately. This is particularly so in light of the fact that, as men- .
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tioned earlier, increases in the wage base do not automatically require
Increased taxes. .

The increased wage base contained in HL.R. 10210 is distasteful to
us, but it will (1) make our fund solvent by 1981, (2) help States
Improve their funds, (3) improve equity for low-wage employers,
and (4) cause the least disruption to experience rating system.

Woriam A. STEIGER.
By FRENZEL.



XII DISSENTING VIEWS OF REPRESENTATIVES H. T.
SCHNEEBELI AND DONALD D. CLANCY

‘We oppose enactment of the Unemployment Compensation Amend-
ments of 1975, primarily because of the steep increase provided in the
bill relative to the taxable wage base. We voted against the bill in the
conimittee and intend to do so on the floor. ‘

Presently, the Federal taxable wage base—that portion of an in-
dividual’s wages which are subject to this employer tax—is $4,200.
This bill would increase that base to $8,000, eﬁectivelg January 1,
1977. In our view that is too large a tax increase to be effected in one
step. We would have preferred to increase the wage base to $6,000 in
197% and then moved it to $8,000 in 1979 because we believe that a
phased increase would have softened the blow for those who pay this
tax .

During the committee’s- consideration of this bill an amendment
was offered that would bave phased in this increase in the wage base,
but it was rejected. Under the amendment the Federal Unemploy-
ment Trust Fund, as well as the State Trust Funds, would have be-
come solvent in 1982 as opposed to 1981 as would be the case under the
bill as reported, & delay of only one year. Such a delay is clearly war-
ranted in these economically sluggish times.

Let us emphasize that absent the steep increase in the taxable wage
base we would have supported the bill. It accomplishes many worth

41s and imposes no unwarranted Federal stamﬁrds on the Federal-

tate Unemployment Compensation program. ‘
: H. T. ScENEEBELIL
Donawp D. Crancy.
(101) ~ :




XTIT. DISSENTING VIEWS OF REPRESENTATIVES JOHN
J. DUNCAN, BILL ARCHER, PHILIP M. CRANE, JAMES G.
MARTIN, AND L. A. (SKIP) BAFALIS

* We concur with the substance of the views submitted by Mr. Schnee-
beli and our colleagues regarding the proposed increase in the taxable
wage base. At the same time we feel it necessary to further elaborate
on our own opposition to this measure. oo ) ’

.. The expanded coverage afforded by this Bill will prove to be ex-
tremely costly and administratively unworkable. As reported by the
Ways and Meéans Committee expanded coverage under HL.R. 10210 will
cost an estimated $1.4 billion additional dollars in fiscal year 1978.
More than two-thirds of that amount, or $350 million, will be at-
tributable to the coverage of employees of State and local governments,
- and will be totally borne by State and local taxpayers. Except in those

States which have elected to cover State and local employees under

their permanent programs, these employees are covered under the

temporary Special Unemployment Assistance (SUA) program, SUA
is funded entirely out of Federal general revenues and 1s due to expire

December 81, 1976,

- Proponents of including State and local employees under the present

program do so on the basis that SUA ought not be renewed. Replac-

ing one ill-advised program with another is not a desirable course.

We question the wisdom of forcing costs of this magnitude on State
and local ‘governments when they are already pressed to meet their
financial needs. If Congress is going to mandate this type of coverage
it ought not force other governmental units to raise the necessary
taxes. :

The fbrig%er provisions of H.R. 10210 are also disturbing. When the
Extended Benefit Program is triggered on, benefit weeks 27 through
39 are available to a %C claimant and funded on a 50-50 State-
Federal basis. Under current law the program triggers on for the entire
countty when the seasonally adjusted National insured unemployment
rate (1UR) reaches 4.5 percent for three consecutive menths. Also the
§_rogram triggers on for an individual State, without regard to the

ational wnemployment situation, if that State’s TUR has averaged

4 percent for any 13 consecutive week period and the TUR exceeds 120

percent of the State average TUR for the corresponding 13-week

period in the two preceding years. ' )

Clearly, these trigger provisions are not perfect and Congress has
waived or suspended portions of the State trigger provisions on eight
separate occasions. But even with shortcomings the present trigger

_provisions are superior to those contained in this Bill.
I\As reported, H.R. 10210 would impose a State trigger of 4.0 percent
e , (103).



104

(seasonally adjusted) for a moving 13-week period in place of the
present dual requirement.

One survey of the impact of the proposed 4 percent seasonally ad-
justed trigger applied the proposal over the period 1957 to 1973. Dur-
ing the 17-year period surveyed, 17 jurisdictions would have been pay-
ing extended benefits for more than 50 percent of the time.

Perocent of Time Triggered On Under 4.0 Proposal
Jurisdiotion . Percent Jurisdiction Percent

Alaska : 94 New York : 57
Arkansas ; 54 North Dakota e wmemmmmeca—w - 52
California . 72 Oregon a7
Idaho 62 Pemnsylvanin 55
Maine . 70 Puerto Rico.. %
MASSACHUSEEES mu e e e 64 Rhode Island 69
Montana : 668 Vermont A 80
Nevada. . 77 Washington 80
New Jersey kel : :

At the same time the 4.0 percent trigger would virtually eliminate
6 States and the District of Columbia from participating in the Ex-
tended Benefits Program. The following table comgares what would
have resulted under present law and the proposal
from 1957 to 1973 '

Surisdiction

08 O D DO
N G D e O D

This inequity among jurisdictions, in our view, is unwarranted ; the
120 percent factor in present law would be preferable. : -
We have serious reservations concerning the extension of coverage

to agricultural labor, Due to the seasonal nature of farming, employ- -

ment instability is inherent in agriculture. Seasonal fluctuations char-
acteristic of the industry make it exceedingly difficult to determine
when a farm worker is unemployed. Is such a worker “unemployed”
for the entire off season? We think not. Yet this Bill would simply
extend coverage. to agricultural labor with no further guidance, and

-this will prove to be a difficult industry to accommodate to the present

system. : ,

The coverage of agricultural labor as outlined in the Bill will cost
$150 million 1n fiscal year 1978 and while an equal amount would be
spent if Congress were to extend the Special Unemployment Assist-
ance program, the costs under SUA would have been borne by the
Federal Treasury. Under H.R. 10210 these costs will be carried by
farm operators and then passed-on to supermarket consumers, not a
comforting prospect. ‘

uring the period
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These are the principal reasons for our opposition to this Bill.

Jouax J. Duxcan.
Brr, ArcrEr,
Purvre M. Craxe.
Jre MarTIN,
L. A. Bararss.



" 'XTV. MINORITY VIEWS OF HON. WILLIAM M.
KETCHUM

I voted against this bill because I believe it may well end up wors-
ening the problems of unemployment which it sets out to cure. It
imposes a very onerous burden upon employers at a time when business
is struggling to recover from a severe recession, a burden w:hlch is
greater %mn’ necessary to restore the unemployment compensation sys-

_tem to solvency.

There is no question that the present near-bankruptcy of the unem-
ployment insurance system requires an increase in both the wage base
smdy the rate of taxation. I was prepared to vote for any reasonable
increase in both. But the Commaittee bill increases the wage base by
90%, from $4200 to $8000, and throws in a .2% increase in the rate as
well, a rise in the rate of 40%. This combination is simply more than
I believe our employers can bear. Let me list the increased costs of this
Frogram to a few major companies: Ford Motor Company—$40 mil-

ion; Youngstown Steel—$1.6 million; Kaiser Industries—$6.7 mil-
lion; Eastman Kodak—$7 million. Similar figures exist for other -
companies, ; L

at particularly concerns me is the impact upon small businesses
and those with a marginal profit. I believe we must look carefully to
see if these are businesses whose doors we shall force to close as a re-
sult of this new Federally mandated cost of operatibn. If there are
companies that go under, as I susYect, employees will be thrown out of
work, thus adding to the unemployment problem we are supposedly
trying to solve.

Another unglea.sa.nt side-effect of this legislation could well be an-
other round of inflation, as those businesses who are able to increase
their prices to consumers to offset the escalating costs of unemploy-
ment, taxes. When this happens the American people may wake up to
the fact that all of us are indirectly picking up the tab for the unem-
ployment insurance program. ' '

[ believe that the Congress should take another hard look at the
Unemployment Insurance program and decide the direction we want
to take in the future. With the massive increase in the length of time
a person may receive unemployment benefits, and the high rate of
benefits, we are losing all relation to an insurance system, and turn-
ing unemgloyment insurance into an income maintenance program.
This trend would have become far worse had the amendment provid-
in%‘for federal benefit standards been adopted, but it is still alarming.

inally, I object to the rule under which this bill will be considered
on the House floor, precluding any amendments. I must state once
again my belief that the 398 other members of the House who do not
gerve on the'Wa.%eau;d Means Committee deserve to have an input into
our legislation. Denial of this right effectively disenfranchises their
constituents.

(107)
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This bill is another example of seeking to make the nation’s employ-
ers bear the cost of our social welfare dprogra,ms. It is far too expensive
for the fragile economy to bear, and could add more misery to our
citizens’ lives. I urge my colleagues to reject it.
' WiLtiam M. KercHUM.

O



H. R. 10210

Rinety-fourth Congress of the Linited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Art

To require States to extend unemployment compensation coverage to certain
previously uncovered workers; to increase the amount of the wages subject
to the Federal unemployment tax; to inerease the rate of such tax; and
for other purposes.

Be it enacted by the Senate and House o{ Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE

This Act may be cited as the “Unemployment Compensation Amend-
ments of 19767,

TITLE I—-EXTENSION OF COVERAGE
PROVISIONS

PART I—GENERAL PROVISIONS

SEC. 111, COVERAGE OF CERTAIN AGRICULTURAL EMPLOYMENT

(a) Noncasa REmMUNERATION.—Section 3306(b) of the Internal
Revenue Code of 1954 (defining wages) is amended by striking out
“or” at the end of paragraph (9), by striking out the period at the
end of paragraph (10) and inserting in lieu thereof “; or”, and
by adding at the end thereof the following new paragraph:

“(11) remuneration for agricultural labor paid in any medium
other than cash.”.

(b) CoveragE oF AGriCULTURAL LaBor—Paragraph (1) of section
3306(c) of such Code (defining employment) 1s amended to read
as follows:

“(1) agricultural labor (as defined in subsection (k)) unless—
“(A) such labor is performed for a person who—
“(i) during any calendar quarter in the calendar
year or the preceding calendar year paid remuneration
in cash of $20,000 or more to individuals employed in
agricultural labor (not taking into account labor per-
formed before January 1, 1980, by an alien referred
to in subparagraph (B)),or
“(ii) on each of some 20 days during the calendar
year or the preceding calendar year, each day being in
a different calendar week, employed in agricultural labor
(not taking into account labor performed before Janu-
ary 1,1980, by an alien referred to in subparagraph (B))
for some portion of the day (whether or not at the same
moment of time) 10 or more individuals; and
“(B) such labor is not agricultural labor performed before
January 1, 1980, by an individual who is an alien admitted to
the United States to perform agricultural labor pursuant to
sections 214(c¢) and 101(a) (15) (H) of the Immigration and
Nationality Act;”.

(¢) Errecrive Date.—The amendments made by this section shall
apply with respect to remuneration paid after December 81, 1977, for
services performed after such date.
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SEC. 112, TREATMENT OF CERTAIN FARMWORKERS.

(a) GenEran Rure.—Section 3306 of the Internal Revenue Code
of 1954 (relating to definitions) is amended by adding at the end
thereof the following new subsection :

“(0) SpeciaL RuLe 1x Casg oF CERTAIN AGRICULTURAL WORKERS.—

“(1) Crew LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED
AGRICULTURAL LABOR—For purposes of this chapter, any indi-
vidual who is a member of a crew furnished by a crew leader to
perform agricultural labor for any other person shall be treated
as an employee of such crew leader—

“(A) if—

“{(i) such crew leader holds a valid certificate of regis-
tration under the Farm Labor Contractor Registration
Act of 1963; or

“(i1) substantially all the members of such erew oper-
ate or maintain tractors, mechanized harvesting or crop-
dusting equipment, or any other mechanized equipment,
which is provided by such crew leader ; and

“(B) if such individual is not an employee of such other
person within the meaning of subsection (i).

“(2) Oruer crEw LEADERS.—For purposes of this chapter, in
the case of any individual who is furnished by a crew leader to
perform agricultural labor for any other person and who is not
treated as an employee of such crew leader under paragraph (1)—

“(A) such other person and not the crew leader shall be
treated as the employer of such individual; and

“(B) such other person shall be treated as having paid
cash remuneration to such individual in an amount equal to
the amount of cash remuneration paid to such individual by
the crew leader (either on his behalf or on behalf of such
other person) for the agricultural labor performed for such
other person.

#(3) Crew reADER~—For purposes of this subsection, the term
‘crew leader’ means an individual who—

“{A) furnishes individuals to perform agricultural labor
for any other person,

“(B) pays (either on his behalf or on behalf of such other
person) the individuals so furnished by him for the agricul-
tural labor performed by them, and

“(C) has not entered into a written agreement with such
other person under which such individual is designated as
an employee of such other person.”.

(b) Errective Dare—The amendment made by subsection (a)
shall apply with respect to remuneration paid after December 81, 1977,
for services performed after such date.

SEC. 113, COVERAGE OF DOMESTIC SERVICE.

(a) Generarn Rure—Paragraph (2) of section 3306(c) of the
Internal Revenue Code of 1954 (defining employment) is amended to
read as follows:

“(2) domestic service in a private home, local college club, or
local chapter of a college fraternity or sorority unless performed
for a person who paid cash remuneration of $1,000 or more to
individuals employed in such domestic service in any calendar
quarter in the calendar year or the preceding calendar year;”.
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(b) Errective Date—The amendment made by subsection (a) shall
apply with respect to remuneration paid after December 31, 1977, for
services performed after such date.

SEC. 114. DEFINITION OF EMPLOYER.

(a) GeneraL Rure—Subsection (a) of section 3306 of the Internal
Revenue Code of 1954 (defining employer) is amended to read as
follows:

“(a) Exrrover.—For purposes of this chapter—

“(1) In eENERAL—The term ‘employer’ means, with respect to
any calendar year, any person who—

“(A) during any calendar quarter in the calendar year or

the preceding calendar year paid wages of §1,500 or more, cr

“ FB) on each of some 20 days during the calendar year or

during the preceding calendar year, each day being in a dif-
ferent calendar week, employed at least one individual in
employment for some portion of the day.
For purposes of this paragraph, there shall not be taken into
account any wages paid to, or employment of, an employee per-
forming domestic services referred to in paragraph (3).

“(2) Ag@ricuLTURAL LABOR—In the case of agricultural labor,
the term ‘employer’ means, with respect to any calendar year, any
person who—

“(A) during any calendar quarter in the calendar year or
the preceding calendar year paid wages of $20,000 or more
for agricultural labor, or

“(B) on each of some 20 days during the calendar year or
during the preceding calendar year, each day being in a dif-
ferent calendar week, employed at least 10 individuals in
employment in agricultural labor for some portion of the
day.

“(3)yDOM'ESTIC SERVICE~—In the case of domestic service in a
private home, local college club, or local chapter of a college fra-
ternity or sorority, the term ‘emdployer’ means, with respect to any
calendar year, any person who during any calendar quarter in the
calendar year or the preceding calendar year paid wages in cash
of $1,000 or more for such service.

“(4) SpecraL RULE—A person treated as an employer under
paragraph (3) shall not be treated as an employer with respect
to wages paid for any service other than domestic service referred
to in paragraph (3) unless such person is treated as an employer
under paragraph (1) or (2) with respect to such other service.”

(b) Tecmnican AMENDMENT.—Subsection (a) of section 6157 of
such Code (relating to payment of Federal unemployment tax on
quarterly or other time period basis) is amended to read as follows:

“(a) éENERAL Rure.—Every person who for the calendar year is
an employer (as defined in section 3306(a)) shall—

“(1) if the person is such an employer for the preceding cal-
endar year {determined by only taking into account wages paid
and employment during such preceding calendar year), compute
the tax imposed by section 3301 for each of the grst 3 calendar
quarters in the calendar vear on wages paid for services with
respect to which the person is such an employer for such preced-
ing ealendar year (as so determined), and

“(2) if the person is not such an employer for the preceding
calendar vear with respect to any services (as so determined),
compute the tax imposed by section 3301 on wages paid for serv-
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ices with respect to which the person is not such an employer for
the preceding calendar year (as so determined)-—

“(A) for the period beginning with the first day of the
calendar year and ending with the last day of the calendar
quarter (excluding the last calendar quarter) in which such
person becomes such an employer with respect to such
services, and

“(B) for the third calendar quarter of such year, if the
geriod specified in subparagraph (A) includes only the

rst two calendar quarters of the calendar year.
The tax for any calendar quarter or other period shall be com-
puted as provided in subsection (b) and the tax as so computed
shall, except as otherwise provided in subsections (c¢) and (d), be
paid in such manner and at such time as may be provided in
regulations prescribed by the Secretary.”
(¢} Errrorive Date—The amendments made by this section shall
apply with respect to remuneration paid after December 81, 1977, for
services performed after such date.

SEC. 115. COVERAGE OF CERTAIN SERVICE PERFORMED FOR NON.-
PROFIT ORGANIZATIONS AND FOR STATE AND LOCAL
GOVERNMENTS.

(a) GeneraL RuLe—Subparagraph (B) of section 3309(a) (1) of
the Internal Revenue Code of 1954 (relating to State law require-
ments) is amended to read as follows:

“(B) service excluded from the term ‘employment’ solely
by reason of paragraph (7) of section 3306 (¢) ; and”.

(b} Excrusiox or Cerrain GovernMENT EMPLOYRES—

(1) Cerraix emprovEEs.—Paragraph (3) of section 3309(b)
of such Code (relating to certain services to which section 3309
does not apply) is amended to read as follows:

“(3) in the employ of a governmental entity referred to in para-
graph (7) of section 3306(c), if such service is performed by an
individual in the exercise of his duties—

“(A) as an elected official;

“(B) as a member of a legislative body, or a member of the

judiciary, of a State or political subdivision thereof;

“(C) as a member of the State National Guard or Air
National Guard;

“(D) as an employee serving on a temporary basis in case
of fire, storm, snow, earthquake, flood, or similar emergency;
or

“(E) in a position which, under or pursuant to the State
law, is designated as (? a major nontenured policymaking or
advisory position, or (il) a policymaking or advisory posi-
tion the performance of the duties of which ordinarily does
not require more than 8 hours per week;”. ,

(2) Inmares.—Paragraph (6) of such section 3309(b) is
amended to read as follows:

“(6) by an inmate of a custodial or penal institution.”.

(¢) TrCHNICAL ADSUSTMENTS.—

(1) Subparagraph {A) of section 8304(a) (6) of such Code is
amended by striking out “except that” and all that follows down
through *, and” at the end thereof and inserting in lieu thereof
the following : “except that—

“(1) with respect to services in an instructional research,
or principal administrative capacity for an educational insti-
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tution to which section 8309(a) (1) applies, compensation
shall not be payable based on such services for any week com-
mencing during the period between two successive academic
years {or, when an agreement provides instead for a similar
period between two regular but not successive terms, during
such period) to any individual if such individual performs
such services in the first of such academic years (or termsl?x
and if there is a contract or reasonable assurance that suc
individual will perform services in any such capacity for any
educational institution in the second of such academic years
or terms, and
“{i1) with respect to services in any other capacity for an

educational institution (other than an institution of higher
education) to which section 3309(a) (1) applies, compensa-
tion payable on the basis of such services may be denied to
any individual for any week which commences during a
period between two successive academic years or terms if such
individual performs such services in the first of such aca-
demic years or terms and there is a reasonable assurance that
such individual will perform such services in the second of
such academic years or terms, and”.

(2) gubsection (d) of section 3309 of such Code is hereby

repealed.
I%3) The section heading of section 3309 of such Code is amended
to read as follows:

“SEC. 3308. STATE LAW COVERAGE OF SERVICES PERFORMED FOR
NONPROFIT ORGANIZATIONS OR GOVERNMENTAL
ENTITIES.”.

(4) The table of sections for chapter 23 of such Code is amended
by striking out the item relating to section 3309 and inserting in
lieu thereof the following:

“See. 3309. State law coverage of services performed for nonprofit
organizations or governmental entities.”.

(5) Section 3304 of such Code is amended by adding at the end
thereof the following new subsection :

“(f) DeriviTiox oF INstiTuTION OF Hioaer Epvcarion.—For pur-
poses of subsection (a) (6), the term ‘institution of higher education’
means an educational institution in any State which—

“(1) admits as regular students only individuals having a
certificate of graduation from a high school, or the recognized
equivalent of such a certificate;

“(2) is legally authorized within such State to provide a pro-
gram of education beyond high school ;

“(8) provides an educational program for it which awards a
bachelor’s or higher degree, or provides a program which is
acceptable for full credit toward such a degree, or offers a pro-
gram of training to prepare students for gainful employment in a
recognized occupation ; and

“(4) is a public or other nonprofit institution.”

{d) Errecrive DaTe.—The amendments made by this section shall
apply with respect to certifications of States for 1978 and subsequent
ye%s, but only with respect to services performed after December 31,
1977.
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SEC. 116, EXTENSION OF FEDERAL UNEMPLOYMENT COMPENSATION
LAW TO THE VIRGIN ISLANDS.

(2) AmenpMENT oF THE Social Securiry Acr.—Paragraph (1)
of section 1101 (a) of the Social Security Act is amended by inserting
after the first sentence the following new sentence: “Such term when
used in titles 111, IX, and XII also includes the Virgin Islands.”.

(b) AMmenpMENTS OF THE INTERNAL REVENUE CoDE OF 1954.—

(1) Section 3306(c) of the Internal Revenue Code of 1954
(defining employment) is amended by striking out ‘“or in the
Virgin Islands” in the portion of such section which precedes
paragraph (1) thereof.

(2) Section 3306(j) of such Code is amended to read as follows:

“{3) Srare, Unitep States, AND AMERICAN EMrrover.—For pur-
poses of this chapter—

“(1) Srare.~The term ‘State’ includes the District of Colum-
bia, the Commonwealth of Puerto Rico, and the Virgin Islands.

“(2) Uxrrep sTaATES.—The term ‘United States’ when used in a
geographical sense includes the States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.

“(3) AwmericaNn EmMrLOYER—The term ‘American employer’
means a person who is—

“(A) an individual who is a resident of the United States,
“(B) a partnership, if two-thirds or more of the partners
are residents of the United States,
“(C) a trust, if all of the trustees are residents of the
United States, or
“(D) a corporation organized under the Jaws of the United
States or of any State.
An individual who is a citizen of the Commonwealth of Puerto Rico or
the Virgin Islands (but not otherwise a citizen of the United States)
shall be considered, for purposes of this section, as a citizen of the
United States.”.

(¢) AmexpMENT Reramine To tHE Feperar Emproyment Serv-
we—Section 5(b) of the Act entitled “An Act to provide for the
establishment of a national employment system and for cooperation
with the States for the promotion of such system, and for other
purposes”, approved June 6, 1933 (29 U.S.C. 49d(b) ), is amended by
striking out “Guam and the Virgin Islands” and inserting in lieu
thereof “Guam”.

(d) AmexpMENTS Rrvating 1o EXTENDED AND EMErGENCY BENE-
FITS.—

(1) Section 202(a) (1) of the Federal-State Extended Unem-
ployment Compensation Act of 1970 is amended by striking out
“the Virgin Islands or”.

(2) Paragraph (8) of section 205 of the Federal-State
Extended Unemployment Compensation Act of 1970 is amended
to read as follows:

“(8) The term ‘State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, and the Virgin Islands.”.

(3) Section 102(b) (1) (C) of the Emergency Unemployment
Compensation Act of 1974 is amended by striking out “the Virgin
Islands or”.

(e) AmexpMENTS RELATING TO FEDERAL UNEMPLOYMENT COMPEN-
SATION.—

(1) Paragraph (6) of section 8501 of title 5, United States
Code, is amended to read as follows:
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“(6) ‘State’ means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands; and”.

(2) Section 8503 of title 5, United States Code is amended—

(A) by striking out subsections (b) and (d);

(B) by redesignating subsection (c) as subsection (b) ; and

(C) by striking out “subsection (a) or (b)” in subsection
(b) (as so redesignated) and inserting in lieu thereof “sub-
section (a)”.

(3) Section 8504 of title 5, United States Code, is amended—
gA) by adding “and” at the end of paragraph (1);
B) by st;mkinigr out “; and” at the end of paragraph (2)

and inserting in lieu thereof a period; and

(C) by striking out paragraph (3).

(4) Paragraph (3) of section 8521 of title 5 United States

ode, is amended to read as follows:

“(8) ‘State’ means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, and the Virgin Islands.”

(5) Section 8522 of title 5, United States Code, is amended by
striking out “or to the Virgin Islands, as the case may be,”.

()} Errective DaTes.—

(1) SusskctioNs (a), (¢), aANp (d).—The amendments made by
subsections (a), (c), and (d) shall take effect on the later of
October 1, 1976, or the day after the day on which the Secretary
of Labor approves under section 3304(a) of the Internal Rev-
enue Code of 1954 an unemployment compensation law submitted
to him by the Virgin Islands for approval,

(2) Sussection (b).—The amendments made by subsection (b)
shall apply with respect to remuneration paid after December 31
of the year in which the Secretary of Labor approves for the first
time an unem lofvment compensation law submitted to him by the
Virgin Islancfs or approval, for services performed after such
December 31.

(3) Sussection (e).—The amendments made by subsection (e)
shall apply with respect to benefit years beginning on or after
the later of October 1, 1976, or the first day of the first week for
which compensation becomes payable under an unemployment
compensation law of the Virgin Islands which is approved by the
Secretary of Labor under section 3304(a) of the Internal Revenue
Code of 1954.

(g) Traxsrer oF Fuxps.—The Secretary of Labor shall not approve
an unemployment compensation law of the Virgin Islands under sec-
tion 3304 (a) of the Internal Revenue Code of 1954 until the Governor
of the Virgin Islands has approved the transfer to the Federal Unem-
ployment Trust Fund established by section 904 of the Social Security
Act of an amount equal to the dollar balance credited to the unem-
ployment subfund of the Virgin Islands established under section 310
of title 24 of the Virgin Islands Code.

PART II—TRANSITIONAL PROVISIONS

SEC. 121, FEDERAL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY
COVERED WORKERS DURING TRANSITION PERIOD.

(a) GexeraL Rure.—If any State, the unemployment compensation
law of which is approved by the Secretary under section 3304(a) of
the Internal Revenue Code of 1954, provides for the payment of com-
pensation for any week of unemployment beginning on or after
January 1, 1978, on the basis of previously uncovered services, the
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Secretary shall pay to the unemployment fund of such State an
amount equal to the Federal reimbursement for any compensation
paid for a week of unemployment beginning on or after January 1,
1978, to any individual whose base period wages include wages for
previously uncovered services.

(b) Previovsty Uncoverep SErvices.—For purposes of this sec-
tion, the term “previously uncovered services” means, with respect
to any State, services—

(1) which were not covered by the State unemployment com-
pensation law, at any time, during the l-year period ending
December 81,1975 ; and

(2) which—

(A) are agricultural labor (as defined in section 3306 (k)
of the Internal Revenue Code of 1954) or domestic services
referred to in section 8306(c) (2) of such Code (as in effect
on the day before the date of the enactment of this Act)
and are treated as employment (as defined in section 3306
(¢) of such Code) by reason of the amendments made by
this Act, or

(B) are services to which section 3309(a)(1) of such
Code applies by reason of the amendments made by this
Act.

(¢) FrepErar REIMBURSEMENT.~—

(1) I~ eeneEraL.—For purposes of this section, the Federal
reimbursement for compensation paid to any individual for any
week of unemployment shall be an amount which bears the
same ratio to t%e amount of such compensation as the amount
of the individual’s base period wages which are attributable to
previously uncovered services which are reimbursable bears to the
total amount of the individual’s base period wages.

(2) RermMBURSABLE SERVICES.—For purposes of determining the
amount of the Federal reimbursement for compensation paid
to any individual for any week of unemployment, previously
uncovered services shall be treated as being reimbursable—

(A) if such services were performed-—

(i) before July 1, 1978, in the case of a week of
unemployment beginning before July 1, 1978; or

(ii) before January 1, 1978, in the case of a week of
unemployment beginning after July 1, 1978; and

(B) to the extent that assistance under title IT of the
Emergency Jobs and Unemployment Assistance Act of 1974
wasg not paid to such individual on the basis of such services.

(3) Denian oF rayMENT.—No payment may be made under
subsection (a) to any State in respect of any compensation for
which the State is entitled to any reimbursement under the pro-
visions of any Federal law other than this Act or the Federal-
State Extended Unemployment Compensation Act of 1970.

(d) Exeeriexce Rating or Cerrain Emprovers.—The unemploy-
ment compensation law of any State may, without being deemed to
violate the standards set forth in section 3303(a) of the Internal
Revenue Code of 1954, provide that the experience-rating account
of any employer shall not be charged for the compensation paid to any
individual whose base period wages includes wages for previously
uncovered services which are reimbursable under subsection (c¢)(2)
to the extent that such individual would not have been eligible to
receive such compensation had the State law not provided for the pay-
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ment of compensation on the basis of such previously uncovered
services.

(e) Cerrainy Nonerorir EmpLoYERS.—The unemployment eom%)em
sation law of any State may provide that any organization which elects
to make payments (in lieu of contributions) into the State unemploy-
ment compensation fund as provided in section 8309(a)(2) of the
Internal Revenue Code of 1954 shall not be liable to make such pay-
ments with respect to the compensation paid to any individual whose
base period wages includes wages for previously uncovered services
which are reimbursable under subsection (¢)(2) to the extent that
such individual would not have been eligible to receive such compen-
sation had the State not provided for the payment of compensation on
the basis of such previously uncovered services.

(f) Paymexts Mape MontaLy.—Payments under subsection (a)
shall be made monthly, prior to audit or settlement by the General
Accounting Office, on the basis of estimates by the Secretary of the
amount payable to such State for such month, reduced or increased, as
the case may be, by any amount by which the Secretary finds that his
estimates for any prior month were greater or less than the amounts
which should have been paid to such State. Such estimates may be
made on the basis of such statistical, sampling, or other methods as
may be agreed upon by the Secretary and the State,

g) Drrinrrions.—For purposes of this section—

(1) State~The term “State” includes the District of Colum-
bia, the Commonwealth of Puerto Rico, and the Virgin Islands.
L %02) SecrETARY.—The term “Secretary” means the Secretary of

abor,

(3) Benerrr YEAR—The term “benefit year” means the benefit
year as defined in the applicable State unemployment compen-
sation law.

(4) Base perion.—The term “base period” means the base period
as defined by the applicable State unemployment compensation
law for the bepefit year.

(5) UxemprorMeNT FUND—The term “unemployment fund”
has the meaning given to such term by section 3306(f) of the
Internal Revenue Code of 1954.

(h) Avurzorization oF AppropriaTioNs.—There are authorized to
be appropriated from the general fund of the Treasury such sums as
may be necessary to carry out the purposes of this section.

SEC. 122. TRANSITIONAL RULES IN CASE OF NONPROFIT ORGANIZA-
TIONS.

(a) Creprr ror Prior ConTRIBUTIONS.—Section 3303 of the Internal
Revenue Code of 1954 (relating to conditions of additional credit
allowance) is amended by adding at the end thereof the following new
subsection:

“(g) Trawsrrronar Rure ror UNEMPLOYMENT COMPENSATION
AmuNDpMENTS oF 1976.—To facilitate the orderly transition to coverage
of service to which section 3309(a) (1) (A) applies by reason of the
enactment of the Unemployment Compensation Amendrments of 1976,
a State law may provide that an organization (or group of organiza-
tions) which elects, when such election first becomes available under
the State law with respect to such service, to make payments (in lieu of
contributions) into the State unemployment funé) as provided in sec~
tion 3309(a) (2), and which had paid contributions into such fund
under the State law with respect to such service performed in its
employ before the date of the enactment of this subsection, is not
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required to make any such payment (in lieu of contributions) on
account of compensation paid after its election as heretofore described
which ig attributable under the State law to such service performed in
its emyi)loy, until the total of such compensation equals the amount—
‘(1) by which the contributions paid by such organization (or
group) on the basis of wages for such service with respect to a
period before the election provided by section 3309(a) (28, exceed
“(2) the unemployment compensation for the same period
which was charged to the experience-rating account of such orga-
nization (or group) or paid under the State law on the basis of
such service performed in its employ or wages paid for such
service, whichever is appropriate.”.

(b) Tecu~vicar AMENDMENT.—Section 3303(f) of such Code
(relating to transition to coverage of certain services) is amended by
striking out “which elects, when such election first becomes available
under the State law,” and inserting in lieu thereof “which elects
before April 1, 1972,”.

(¢) Errecrive Dares.—The amendment made by subsection (a)
shall take effect on the date of the enactment of this Act. The amend-
ment made by subsection (b) shall take effect on January 1, 1970.

TITLE II—FINANCING PROVISIONS

SEC. 211. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE
AND RATE.

(a) Increase ;v Wacee Base—Paragraph (1) of section 3306 (b)
of the Internal Revenue Code of 1954 (defining wages) is amended
by striking out “$4,200” each place it appears and inserting in lieu
thereof “$6,000".

(b) I~ncrease v Tax Rate~—Section 3301 of such Code (relating
to rate of Federal unemployment tax) is amended to read as follows:

“SEC. 3301. RATE OF TAX.

“There is hereby imposed on every employer (as defined in section
3306(a)) for each calendar year an excise tax, with respect to having
individuals in his employ, equal to—

“(1) 3.4 percent, in the case of a calendar year beginnin
before the first calendar year after 1976, as of January 1 of whic
there is not a balance of repayable advances made to the extended
unemployed compensation account (established by section 905(a)
of the Social Security Act) ; or

“(2) 8.2 percent, in the case of such first calendar year and each
calendar year thereafter;

of the total wages (as defined in section 3306 (b)) paid by him during
the c(a,lenc}’ar year with respect to employment (as defined in section
8306(c)).”.

(e) TeECHNICAL AMENDMENTS.—

(1) Subparagraph (C) of section 901(c)(3) of the Social
Seecurity Act is amended to read as follows:

“(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a tax rate of 0.5 percent in the case of any calendar
year for which the rate of tax under section 3301 of the Federal
Unemployment, Tax Act is 3.2 percent, and (ii) a tax rate of 0.7 per-
cent in the case of any calendar year for which the rate of tax under
such section 3301 is 8.4 percent.”.
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(2) The last sentence of section 905(b) (1) of such Act is
amended to read as follows: “In the case of any month after
March 1977 and before April of the first calendar year to which
paragraph (2) of section 3301 of the Federal Unemployment Tax
Act applies, the first sentence of this paragraph shall be applied
by substituting ‘five-fourteenths’ for ‘one-tenth’.”.

(3) The last sentence of section 6157(b) of the Internal Reve-
nue Code of 1954 is amended to read as follows: “In the case of
wages paid in any calendar quarter or other period during a
calendar year to which paragraph (1) of section 8301 applies, the
amount of such wages shall be multiplied by 0.7 percent in lieu of
0.5 percent.”.

(d) Errecrive Dates.—

(1) SussectioN (a).—The amendment made by subsection (a)
shall apply to remuneration paid after December 31, 1977.

(2) Sussecrion (b).—The amendment made by subsection (b)
shall apply to remuneration paid after December 81, 1976.

(3) Supsecrion (c¢).—~The amendments made by subsection (c¢)
shall take effect on the date of the enactment of this Aect.

SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED
UNEMPLOYMENT COMPENSATION PROGRAM.

(a) In GexNeraL.—Subsection (a) of section 204 of the Federal-
State Extended Unemployment Compensation Act of 1970 is amended
by adding at the end thereof the following new paragraph:

“(4) The amount which, but for this paragraph, would be payable
under this subsection to any State in respect of any compensation paid
to an individual whose base period wages include wages for services to
which section 3306(c) (7) of the Internal Revenue Code of 1954
applies shall be reduced by an amount which bears the same ratio to
tl?e amount which, but for this paragraph, would be payable under
this subsection to such State in respect of such compensation as the
amount of the base period wages attributable to such services bears to
the total amount of the base period wages.”.

(b) Errecrive Date.—The amendment made by this section shall
apply with respect to compensation paid for weeks of unemployment
beginning on or after January 1,1979.

SEC. 213. ADVANCES TO STATE UNEMPLOYMENT FUNDS.
(a) Apvances To Be MapE ror 3-MonTa PERIODS.—Paragraph (1)
of section 1201(a) of the Social Security Act is amended—

(1) by striking out “any month” and inserting in lieu thereof
“any 3-month period”;

(2) by striking out “the preceding month” and inserting in lieu
thereof “the month preceding the first month of such 3-month
period”; and

(3) by striking out “such month” and inserting in lieu thereof
“each month of such 3-month period”.

(b) AvrpricaTions—Paragraph (2) of such section 1201(a) is
amended—

(1) by striking out “any month” each place it appears and
inserting in lieu thereof “any 8-month period”, and

(2) by striking out “such month” each place it appears and
inserting in lieu thereof “each month of such 3-month period”.

(¢) Section 1201(b) of such Act is amended—

(1) by inserting “in monthly installments” immediately after

“transfer” where 1t first appears therein, and
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(2) by adding at the end thereof the following new sentence:
“The amount of any monthly installment so transferred shall not
exceed the amount estimated by the State to be required for the
payment of compensation for the month with respect to which
such installment is made.”.
(d) Errrcrive Dare—The amendments made by this section shall
take effect on the date of the enactment of this Act.

SEC. 214, PRORATION OF COSTS OF CLAIMS FILED JOINTLY UNDER
STATE LAW AND SECTION 8505 OF TITLE 5, UNITED STATES
CODE.

(a) GeneraL RurLe—Section 8505 (a) of title 5, United States Code,
is amended to read as follows:

“(a) Each State is entitled to be paid by the United States with
respect to each individual whose base period wages included Federal
wages an amount which shall bear the same ratio to the total amount
of compensation paid to such individual as the amount of his Federal
wages ’:'gn his base period bears to the total amount of his base period
wages.

b) TecHNICAL AMENDMENT.—Section 8501 of title 5, United States
Code, is amended by striking out “and” at the end of paragraph (6),
by striking out the period at the end of paragraph (7) and inserting in
lieu thereof “; and”, and by adding at the end thereof the following
new paragraph:

“(8) ‘base period’ means the base period as defined by the appli-
cable State unemployment compensation law for the benefit year.”

(¢) Errecrive Date.—The amendments made by this section shall
apply with regard to compensation paid on the basis of claims for
compensation filed on or after July 1, 1977.

TITLE III—-BENEFIT PROVISIONS

SEC. 311. AMENDMENTS TO THE TRIGGER PROVISIONS OF THE EX-
TENDED PROGRAM.

(a) NamonNarn “ON” anp “Orr” INpicarors.—Subsection (d) of
section 203 of the Federal-State Extended Unemployment Compensa-
tion Act of 1970 is amended to read as follows:

“{d) For purposes of this section—

“(1) There is a national ‘on’ indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (seasonally
adjusted) for all States equaled or exceeded 4.5 per centum (deter-
mined by reference to the average monthly covered employment
for the first four of the most recent six calendar quarters ending
before the close of such period).

“(2) There is a national ‘off’ indicator for a week if, for the
period consisting of such week and the immediately preceding
twelve weeks, the rate of insured unemployment (seasonally
adjusted) for all States was less than 4.5 per centum (deter-
mined by reference to the average monthly covered employment
for the first four of the most recent six calendar quarters ending
before the close of such period).”. ) .

(b) Srare “ON” anp “Orr” INpICATORS.—Subsection (e) of section
208 of such Act is amended to read as follows:
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“(e) For purposes of this section—
~ “(1) There is a State ‘on’ indicator for a week if the rate of
insured unemployment under the State law for the period consist-
ing of such week and the immediately preceding twelve weeks—
“(A) equaled or exceeded 120 per centum of the average
of such rates for the corresponding thirteen-week period end-
ing in each of the preceding two calendar years, and
*(B) equaled or exceeded 4 per centum.

“(2) There 1s a State ‘off” indicator for a week if, for the period
consisting of such week and the immediately preceding twelve
weeks, either subparagraph (A) or subparagraph (B) of para-
graph (1) is not satisfied.

Effective with respect to compensation for weeks of unemployment
beginning after March 30, 1977 (or, if later, the date established pur-
suant to gtate law), the State may by law provide that the determina-
tion of whether there has been a State ‘on’ or ‘off” indicator beginning
or ending any extended benefit period shall be made under this sub-
section as if (i) paragraph (1) did not contain subparagraph (A)
thereof, and (ii) the figure ‘4’ contained in subparagraph (B) thereof
were ‘5’; except that, notwithstanding any such provision of State law,
any week for which there would otherwise be a State ‘on’ indicator
shall continue to be such a week and shall not be determined to be a
week for which there is a State ‘off’ indicator. For purposes of this sub-
section, the rate of insured unemgloyment for any thirteen-week
period shall be determined by reference to the average monthly
covered employment under the State law for the first four of the most
recent six calendar quarters ending before the close of such period.”.

(¢) Errective Date.~The amendment made by subsection (a) of
this section shall apply to weeks beginning after December 31, 1976,
and the amendments made by subsection (b) of this section shall apply
to weeks beginning after March 30, 1977.

SEC. 312. PREGNANCY DISQUALIFICATIONS.

(a) GexeraL Rupe—Paragraph (12) of section 3304(a) of the
Internal Revenue Code of 1954 (relating to requirements for approval
of State unemployment compensation giaws) is amended to read as
follows:

“(12) no person shall be denied compensation under such State
law solely on the basis of pregnancy or termination of
pregnancy;”.

(b) TecnxNican AMeNpMENT.—Subsection (¢) of section 3304 of
such Code (relating to certification of State unemployment compensa-
tion laws) is amended by adding at the end thereof the following
new sentence: “On October 31 of any taxable year after 1977, the
Secretary shall not certify any State which, after reasonable notice
and opportunity for a hearing to the State agency, the Secretary of
Labor finds has failed to amend its law so that it contains each of the
provisions required by reason of the enactment of the Unemploy-
ment Compensation Amendments of 1976 to be included therein, or
has with respect to the 12-month period ending on such October 31,
failed to comply substantially with any such provision.”.

(¢) Errrcrive DaTe.—The amendments made by this section shall
apply with respect to certifications of States for 1978 and subsequent
years.
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SEC. 313, REPEAL OF FINALITY PROVISION.

(a) GeneraL Ruve.—Section 8506(a) of title 5, United States Code,
is amended by striking out the fifth sentence.

(b) Errecrive Date~—The amendment made by subsection (a)
shall apply with respect to findings made after the date of the enact-
ment of this Act.

SEC. 314. DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES,
ILLEGAL ALIENS, AND RECIPIENTS OF RETIREMENT
BENEFITS.

(a) Generan Rure—Subsection (a) of section 8304 of the Internal
Revenue Code of 1954 (relating to requirements for approval of State
unemployment compensation laws) is amended by redesignating para-
graph (13) as paragraph (16) and by inserting after paragraph (12)
the following new paragraphs:

“(13) compensation shall not be payable to any individual on the
basis of any services, substantially all of which consist of participat-
ing in sports or athletic events or training or preparing to so par-
ticipate, for any week which commences during the period between
two successive sport seasons (or similar periods) if such individual
performed such services in the first of such seasons (or similar periods)
and there is a reasonable assurance that such individual will perform
such services in the later of such seasons (or similar eriodsg);

*(14) (A) compensation shall not be payable on the basis of services

erformed by an alien unless such alien is an individual who has been

awfully admitted for permanent residence or otherwise is permanently
residing in the United States under color of law (including an alien
who is lawfully present in the United States as a result of the applica-
tion of the provisions of section 203 (a) (7) or section 212(d) (5) of the
Immigration and Nationality Act),

“(B) any data or information required of individuals applying for
compensation to determine whether compensation is not payable to
them because of their alien status shall be uniformly required from all
applicants for compensation, and

“(C) in the case of an individual whose application for compensation
would otherwise be approved, no determination by the State agency
that compensation to such individual is not payable because of his
alien status shall be made except upon a preponderance of the
evidence ;

“(15) the amount of compensation payable to an individual for
any week which begins after September 30, 1979, and which beginsin a
period with respect to which such individual is receiving a govern-
mental or other pension, retirement or retired pay, annuity, or any
other similar pericdic payment which is based on the previous work of
such individual shall be reduced (but not below zero) by an amount
equal to the amount of such pension, retirement or retired pay, annu-
ity, or other payment, which 1s reasonably attributable to such weel;”.

(b) Errective Date.—The amendment made by subsection (a) shall
apply with respect to certifications of States for 1978 and subsequent
years, or for 1979 and subsequent years in the case of States the legis-
latures of which do not meet in a regular session which closes in the
calendar year 1977.
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TITLE IV-NATIONAL COMMISSION ON
UNEMPLOYMENT COMPENSATION

SEC. 411. NATIONAL COMMISSION ON UNEMPLOYMENT COMPENSA-
TION.

(a) EsrtasLisaMENT oF Commission.—There is established a
National Commission on Unemployment Compensation (hereinafter
in this section referred to as the “Commission”) which shall consist of
thirteen members who shall be appointed as follows:

(1) Three members appointed by the President pro tempore of
the Senate.

(2) Three members appointed by the Speaker of the House of
Representatives.

(3) Seven members appointed by the President.

In making appointments under the preceding sentence, the President
pro tempore of the Senate, the Speaker of ghe House of Represent-
atives, and the President shall consult with each other to insure that
there will be a balanced representation of interested parties on the
Commission. The Commission shall consist of at least one represent-
ative of labor, industry, the Federal Government, State government,
Jocal government, and small business. The President shall designate
one of the members to serve as Chairman of the Commission. Seven
members shall constitute a quorum. Any vacancies in the Commission
shall not affect its powers, but shall be filled in the same manner in
which the original appointment was made.

(b) Durres oF THE CoMmmisstoNn.—The Commission shall study and
evaluate the present unemployment compensation programs in order
to assess the long-range needs of the programs, to develop alterna-
tives, and to recommend changes in the programs. Such study and
evaluation shall include, without being limited to—

(1) examination of the adequacy, and economic and adminis-
trative impacts, of the changes made by this Act in coverage, ben-
efit provisions, and financing;

(2) 1dentification of appropriate purposes, objectives, and
future directions for unemployment compensation programs;
including railroad unemployment insurance;

(3) examination of issues and alternatives concerning the rela-
tionship of unemployment compensation to the economy, with
special attention to long-range funding requirements and desir-
able methods of program financing;

(4) examination of eligibility requirements, disqualification
provisions, and factors to consider in determining appropriate
benefit amounts and duration;

(5) examination of (A) the problems of claimant fraud and
abuse in the unemployment compensation programs (B) the ade-
quacy of present statutory requirements and administrative pro-
cedures designed to protect the programs against such fraud and
abuse and (C) probYems of claimants in obtaining prompt proc-
essing and payment of their claims for benefits and any appro-
priate measures to relieve such problems;

(6) examination of the relationship between unemployment
compensation programs and manpower training and employ-
ment programs;
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(7) examination of the appropriate role of unemployment com-
pensation in income maintenance and its relationship to other
social insurance and income maintenance programs;

(8) conduct of such surveys, hearings, vesearch, and other
activities as it deems necessary to enable it to formulate appro-
priate recommendations, and to obtain relevant information,
attitudes, opinions, and recommendations from individuals and
or,«,i:)&lpizations representing employers, employees, and the general
public;

(9) review of the present method of collecting and analyzin
present and prospective national and local employment an
unemployment information and statistics;

(10) identification of any weaknesses in such method and any
problem which results from the operation of such method;

(11) formulation of any necessary or appropriate new tech-
niques for the collection and analysis of such information and
statistics; and

(12) examination of the feasibility and advisability of develop-
ing or not developing Federal minimum benefit standards for
State unemployment insurance program.

{¢) Powers oF THE COMMISSION.—

(1) Hrarines—The Commission, or, on the authorization of
the Commission, any subcommittee or members thereof, may, for
the purpose of carrying out the provisions of this section, hold
such hearing, take such testimony, receive such evidence, take such
oaths and sit and act at such times and places as the Commission
may deem appropriate and may administer oaths or affirmations
to witnesses anpearing before the Commission or any subcom-
mittee or members thereof. :

(2) Srtarr.—Subject to such rules and regulations as may be
adopted by the Commission, the Chairman shall have the power
to—

(A) appoint and fix the compensation of an executive
director, and such additional personnel as he deems advisable,
without regard to the provisions of title 5, United States
Code, governing appointments in the competitive service, and
without regard to the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title relating to classification and
General Schedule pay rates, except that the executive director
may not receive pay in excess of the maximum annual rate
of basic pay in effect for grade GS-18 of the General
Schedule under section 5332 of such title and any additional
personnel may not receive pay in excess of the maximum
annual rate of basic pay in effect for grade GS-15 of such
General Schedule, and

(B) obtain temporary and intermittent services of experts
and consultants in accordance with the provisions of section
3109 of title 5, United States Code.

(3} Contracrs—The Commission is authorized to negotiate
and enter into contracts with organizations, institutions, and
individuals to carry out such studies, surveys, or research and
prepare such reports as the Commission determines are necessary
in order to carry out its duties.

(d) CooperatroN OF OTHER FEDERAL AGENCIES.—

(1) IxrormatioNn.—Each department, agency, and instrumen-

tality of the Federal Government is authorized and directed to
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furnish to the Commission, upon request made by the Chairman,
and to the extent permitted by law, such data, reports, and other
information as the Commission deems necessary to carry out its
functions under this section.

(2) Services.—The head of each department or agency of the
Federal Government is authorized to provide to the Commission
such services as the Commission requests on such basis, reim-
bursable and otherwise, as may be agreed between the depart-
ment or agency and the Chairman of the Commission. All such
requests shall be made by the Chairman of the Commission.

(3) DePARTMENT OF LABOR—The Department of Labor shall
provide support for the Commission and shall perform such
other functions with respect to the Commission as may be required
by the provisions of the Federal Advisory Committee Act.

(e) Pay anp Traver ExpPENSES.—

(1) MEMBERS SERVE WITHOUT PAY.—Except as provided in para-
graph (2), members of the Commission shall serve without pay.

(2) TraveL expeNses.—While away from their homes or regu-
lar places of business in the performance of services for the
Commission, members of the Commission shall be allowed travel
expenses, including per diem in lieu of subsistence, in the same
manner as persons employed intermittently in the Government
service are allowed expenses under section 5708 (b) of title 5 of
the United States Code.

(f) InteERIM REPORT.—The Commission shall transmit to the Con-
gress not later than March 31, 1978, an interim report.

(g) FivaL Reporr.—The Commission shall transmit to the Presi-
dent and the Congress not later than January 1, 1979, a final report
containing a detailed statement of the findings and conclusions of the
Commission, together with such recommendations as it deems
advisable.

(h) TerMINATION.—On the ninetieth day after the date of sub-
mission of its final report to the President, the Commission shall cease
to exist.

(i) AuTHORIZATION OF APPROPRIATIONS.—There are hereby author-
ized to be appropriated such sums as may be necessary to carry out
the provisions of this section.

TITLE V—-MISCELLANEOUS PROVISIONS

SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER
AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE
SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP-
PROPRIATE REHABILITATION SERVICES.

(a) In GeENERAL—Section 1615 of the Social Security Act is
amended to read as follows:

“REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS

“Szrc. 1615. (a) In the case of any blind or disabled individual
who—
“§1 has not attained age 65, and
“(2) is receiving benefits (or with respect to whom benefits are
aid) under this title,

the Secretary shall make provision for referral of such individual to
the appropriate State agency administering the State plan for voca-
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tional rehabilitation services approved under the Vocational Rehabili-
tation Act, or, in the case of any such individual who has not attained
age 16, to the appropriate State agency administering the State plan
under subsection (b) of this section, and (except in such cases as he
may determine) for a review not less often than quarterly of such indi-
vidual’s blindness or disability and his need for and utilization of the
services made available to him under such plan.

“(b) (1) The Secretary shall by regulation prescribe criteria for
approval of State plans for—

“(A) assuring appropriate counseling for disabled children
referred pursuant to subsection (a) ang their families,

“(B) establishment of individual service plans for such dis-
abled children, and prompt referral to appropriate medical,
educational, and SocizS services,

“(C) monitoring to assure adherence to such service plans, and

“(D) provision for such disabled children who are 6 years of
age and under, or who have never attended public school and
require preparation to take advantage of public edncational serv-
ices, of medical, social, developmental, and rehabilitative services,
in cases where such services reasonably promise to enhance the
child’s ability to benefit from subsequent education or training,
or otherwise to enhance his opportunities for self-sufficiency or
self-support as an adult.

“(2) Such criteria shall include—

“(A) administration—
“(i) by the agency administering the State plan for
criP led children’s services under title V of this Act, or
¢ gi) by another agency which administers programs
(%lr*)oviding services to disabled children and which the
vernor of the State concerned has determined is
capable of administering the State plan described in the
first sentence of this subsection in a more efficient and
effective manner than the agency described in clause (i)
(with the reasons for such determination being set forth
in the State plan described in the first sentence of this
subsection) ;
“(B) coordination with other agencies serving disabled
children; and
“(C) establishment of an identifiable unit within such
agency which shall be responsible for carryin%lout the plan.

“(¢) Every individual age 16 or over with respect to whom the Secre-
tary is required to make provision for referral under subsection (a)
shall accept such services as are made available to him under the State
plan for vocational and rehabilitation services approved under the
Vocational Rehabilitation Act; and no such individual shall be an
eligible individual or eligible spouse for pur;)oses of this title if he
refuses without good cause to accept services for which he is referred
under subsection (a).

“(d) The Secretary is authorized to pay to the State agency adminis-
tering or supervising the administration of a State plan for vocational
rehabilitation services approved under the Vocational Rehabilitation
Act the costs incurred under such glan in the provision of rehabilita-
tion services to individuals referred for such services pursuant to sub-
section (a).

“(e) (1) The Secretary shall, subject to the limitations imposed by
paragraphs (2) and (8), pay to the State agency administering a State
plan of a State under subsection (b) of this section, the costs incurred
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each fiscal year which begins after September 30, 1976, and ends prior
to October 1, 1979, in carrying out the State plan approved pursuant
to such subsection (b).

“(2)(A) Of the funds paid by the Secretary with respect to costs,
ineurred in any State, to which paragraph (1) applies, not more than
10 per centum thereof shall be paid with respect to costs incurred with
respect to activities described in subsection (b) (1) (A), (B),and (C).

“{B) Whenever there are provided pursuant to this section to any
child services of a type which is appropriate for children who are not
blind or disabled, there shall be disregarded for ﬁlurposes of com-
puting any payment with respect thereto under this subsection, so
much of the costs of such services as would have been incurred if the
child involved had not been blind or disabled.

“(0) The total amount payable under this subsection for any fiscal
year, with respect to services provided in any State, shall be reduced
by the amount by which the sum of the public funds expended (as
determined by the Secretary) from non-Federal sources for services
of the type involved for such fiscal year is less than the sum of such
funds expended from such sources for services of such type for the fis-
cal year ending June 30, 1976.

“(3) No payment under this subsection with respect to costs incurred
in providing services in any State for any fiscal year shall exceed an
amount which bears the same ratio to $30,000,000 as the under age 7
population of such State (and for purposes of this section the District
of Columbia shall be regarded as a State) bears to the under age 7
population of the fifty States and the District of Columbia. The Sec-
retary shall promuigate the limitation applicable to each State for
each fiscal year under this paragraph on the basis of the most recent
satisfactory data available from the Department of Commerce not
later ,I;han 90 nor earlier than 270 days before the beginning of such
year.

(b) Pusricarion or Crrrerisa.—The Secretary shall, within 120
days after the enactment of this subsection, publish criteria to be
employed to determine disability (as defined in section 1614 (a) (3) of
the Social Security Act) in the case of persons who have not attained
the age of 18.

SEC. 502, INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE
APPLIED SEPARATELY IN DETERMINING SSI BENEFIT
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION.

Section 1611(e) (1) (B) (ii) of the Social Security Act is amended to
read as follows:

“(ii) in the case of an individual who has an eligible spouse, if
only one of them is in such a hospital, home or facility through-
out such month, at a rate not in excess of the sum of—

“(I) the rate of $300 per year (reduced by the amount of
any income, not excluded pursuant to section 1612(b), of the
one who is in such hospital, home, or facility), and

“(II) the applicable rate specified in subsection (b) (1)
(reduced by the amount of any income, not excluded pur-
suant to section 1612(b), of the other) ; and”.

SEC. 503. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVI-
DUALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF-
LIVING INCREASES IN SOCIAL SECURITY BENEFITS.

In addition to other requirements imposed by law as a condition
for the approval of any State plan under title XIX of the Social
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Security Act, there is hereby imposed the requirement (and each such
State plan shall be deemed to require) that medical assistance under
such plan shall be provided to any individual, for any month after
June 1977 for which such individunal is entitled to a monthly insur-
ance benefit under title IT of such Act but is not eligible for benefits
under title XVI of such Act, in like manner and subject to the same
terms and conditions as are applicable under such State plan in the
case of individuals who are eligible for and receiving benefits under
such title XVI for such month, if for such month such individual
would be (or could become) eligible for benefits under such title XVI
except for amounts of income received by such individual and his
spouse (if any) which are attributable to increases in the level of
monthly insurance benefits payable under title IT of such Act which
have occurred pursnant to section 215(i) of such Act, in the case of
such individual, since the last month after April 1977 for which such
individual was both eligible for (and received) benefits under such
title X VI and was entitled to a monthly insurance benefit under such
title I1, and, in the case of such individual’s spouse (if any), since
the last such month for which such spouse was both eligible for (and
received) benefits under such title XVI and was entitled to a monthly
insurance benefit under such title I1. Solely for purposes of this sec-
tion, payments of the type described in section 1616(a) of the Social
Security Act or of the type described in section 212 (a) of Public Law
93-66 shall be deemed to be benefits under title XVI of the Social
Security Act.
SEC. 504. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE-
MENTAL SECURITY INCOME PROGRAM.

(a) Liamrration oN State Costs.—Section 401(a) (2) of the Social
Security Amendments of 1972 is amended—

1?\ b? inserting “(subject to the second sentence of this para-
graph)” immediately after “Act” where it first appears in sub-
paragraph (B), and

(2) by adding at the end thereof the following new sentence:
“In determining the difference between the level specified in sub-
paragraph (A) and the benefits and income described in sub-
paragraph (B) there shall be excluded any part of any such benefit
which results from (and would not be payable but for) any
cost-of-living increase in such benefits under section 1617 of such
Act (or any general] increase enacted by law in the dollar amounts
referred to in such section) becoming effective after June 30,
1977, and before July 1, 1979.”.

(b} Errective Date.—The provisions of this section shall be effec-
tive with respeet to benefits payable for months after June 1977.

SEC. 505. ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS.

(a) In GENERAL—Section 1611(e) (1) of the Social Security Act
is amended by striking out “subparagraph (B)” in subparagraph (A)
and inserting in lieu thereof “subparagraph (B) and (C)”; and by
adding at the end thereof the following new subparagraph:

“(C) As used in subparagraph (A), the term ‘public institution’
does not include a publicly operated community residence which serves
no more than 16 residents.”.

(b) ConrorMiNg AMENDMENT.——Section 1612(b) (6) of such Act
is amended by striking out “assistance described in section 1616(a)
which” and inserting in lieu thereof “assistance, furnished to or on
behalf of such individual (and spouse), which”.
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(¢) RepeaL oF Limirarron oN PaymenTt.—Section 1616(e) of such
Act is repealed.

(d) Stares To EsrtaprLisE Stanparps.—Effective October 1, 1977,
section 1616 (e) of such Act is amended to read as follows:

“(e) (1) Each State shall establish or designate one or more State
or local authorities which shall establish, maintain, and insure the
enforcement of standards for any category of institutions, foster
homes, or group living arrangements in which (as determined by the
State) a significant number of recipients of supplemental security
income benefits is residing or is likely to reside. Such standards shall
be appropriate to the needs of such recipients and the character of the
facilities involved, and shall govern such matters as admission poli-
cies, safety, sanitation, and protection of civil rights.

“(2) Each State shall annually make available for public review,
as a part of the services program planning procedures established
pursuant to section 2004 of this Act, a summary of the standards
established pursuant to paragraph (1), and shall make available to
any interested individual a copy of such standards, along with the pro-
cedures available in the State to insure the enforcement of such stand-
ards and a list of any waivers of such standards and any violations of
such standards which have come to the attention of the authority re-
sponsible for their enforcement.

“(3) Each State shall certify annually to the Secretary that it is in
compliance with the requirements of this subsection.

“(4) Payments made under this title with respect to an individual
shall be reduced by an amount equal to the amount of any supplemen-
tary payment (as described in subsection (a)) or other payment made
by a State (or political subdivision thereof) which is made for or on
account of any medical or any other type of remedial care provided by
an institution of the type described in paragraph (1) to such indi-
vidual as a resident or an inpatient of such institution if such institu-
tion is not approved as meeting the standards described in such
paragraph by the appropriate State or local authorities.”.

(e) ErrecTive Date—The amendments and repeals made by this
section, unless otherwise specified therein, shall take effect on Octo-
ber 1, 1976.

SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE-
MENT METHOD.

(a) In GENERAL.—Paragraph (2) of section 3309(a) of the Internal
Revenue Code of 1954 (relating to State law requirements) is
amended—

(1) by striking out “an organization” and inserting in lieu
thereof “a governmental entity or any other organization”,

(2) by striking out “paragraph (1) (A)” and inserting in lieu
thereof “paragraph (1)”, and .

(8) by striking out “that organizations” and inserting in lieu
thereof “that governmental entities or other organizations”.

(b) TecunicAL AMENDMENT.—Subparagraph (B) of section 3304

a) (6) of such Code is amended by striking out “section 3309(a)
§1) (A)” and inserting in lieu thereof “section 3309(a) (1)”.

(¢) Errecrive Dare.—The amendments made by this section shall
apply with respect to certifications of States for 1978 and subsequent
yef;;s, but only with respect to services performed after December 31,
1977.
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SEC. 507. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES
UNEMPLOYMENT COMPENSATION.

(2) In GENErAL—Section 407(b) (2) of the Social Security Act 1s

anended—
(1) by striking out “and” at the end of subparagraph (B) ; and
(2) by striking out subparagraph (C) and inserting in lieu
thereof the following:
“(C) for the denial of aid to families with dependent chil-
dren to any child or relative specified in subsection (a)—
“(1) if and for so long as such child’s father, unless
exempt under section 402(a) (19) (A), is not registered
pursuant to such section for the work incentive pro-
gram established under part C of this title, or, if he is
exempt under such section by reason of clause (iii)
thereof or no such program in which he can effectively
participate has been established or provided under sec-
tion 432(a), is not registered with the public employment
offices in the State, and
“(i1) with respect to any week for which such child’s
father qualifies for unemployment compensation under
an unemployment compensation law of a State or of the
United States, but refuses to apply for or accept such
unemployment compensation ; and
“(D) for tﬁe reduction of the aid to families with depend-
ent children otherwise payable to any child or relative spec-
ified in subsection (a) by the amount of any unemployment
compensation that such child’s father receives under an
\éne.mpl’?yment compensation law of a State or of the United
tates.”.

(b) Conrorming Provision.—Section 407(d)(3) of such Act is
amended by inserting “, for purposes of section 407(b)(1)(C),”
before “be deemed”.

(¢) E¥recTive Date.—The amendments made by the preceding
provisions of this section shall be effective with respect to months after
(and weeks beginning in months after) the date of the enactment of
this Act.

(d) SiMPLIFICATION OF ProCEDURES.—Section 407 of the Social
Security Act is further amended by adding at the end thereof the
following new subsection :

“(e) The Secretary of Health, Education, and Welfare and the
Secretary of Labor shall jointly enter into an ment with each
State which is able and willing to do so for the purpose of (1)
simplifying the procedures to be followed by unemployed fathers and
other unemployed persons in such State in registering pursuant to
section 402(a)(19) for the work incentive program established by
part C of this title and in registering with public employment offices
(under this section and otherwise) or in connection with applications
for unemployment compensation, by reducing the number of locations
or agencies where such persons must go in order to register for such
programs and in connection with such applications, and (2) pro-
viding where possible for a single registration satisfying this section
and the requirements of both the work incentive program and the
applicable unemployment compensation laws.”.
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SEC. 508. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT
PROGRAMS.

(a) In GeEnEraL.—Section 3(a) of the Act entitled “An Act to
provide for the establishment of a national employment system and
for cooperation with the States in the promotion of such system, and
for other purposes”, approved June 6, 1933 (29 U.S.C. 49b(a)), is
amended by adding at the end thereof the following new sentence:
“Tt shall be the further duty of the bureau to assure that such employ-
ment offices in each State, upon request of a public agency administer-
ing or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of a public agency
charged with any duty or responsibility under any program or activity
authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provision of law, is hereby author-
ized to) furnish to such agency making the request, from any data
contained in the files of any such employment office, information with
respect to any individual specified in the request as to (A) whether
such individual is receiving, has received, or has made application for,
unemployment compensation, and the amount of any such compen-
sation being received by such individual, (B) the current (or most
recent) home address of such individual, and (C) whether such
individual has refused an offer of employment and, if so, a description
of the employment so offered and terms, conditions, and rate of pay
therefor.”.

(b) Provision rorR REIMBURSEMENT OF ExpENsEs.—For purposes
of section 403 of the Social Security Act, expenses incurred to reim-
burse State employment offices for furnishing information requested
of such offices pursuant to the third sentence of section 3(a) of the Act
entitled “An Act to provide for the establishment of a national employ-
ment system and for cooperation with the States in the promotion
of such system, and for other purposes”, approved June 6, 1933 (29
TU.S.C. 49b(a), by a State or local agency administering a State
plan approved under part A of title TV of the Social Security Act
shall be considered to constitute expenses incurred in the administra-
tion of such State plan; and for purposes of section 455 of the Social
Security Act, expenses incurred to reimburse State emplovment offices
for furnishing information so requested by a State or local agency
charged with the duty of carrying out a State plan for child support
approved under part D of title IV of the Social Security Act sha{)l be
considered to constitute expenses incurred in the administration of
such State plan.

TITLE VI—SPECIAL UNEMPLOYMENT
ASSISTANCE AMENDMENTS

SEC. 601. EXTENSION OF SPECIAL UNEMPLOYMENT ASSISTANCE
PROGRAM.
(a) Section 208 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 is amended to read as follows:

“TERMINATION DATE

“Skc. 208. Notwithstanding any other provision of this part, no
payment of assistance under this part shall be made to any individual
with respect to any week of unemployment ending after June 30,
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1978; and no individual shall be entitled to any assistance under this
part with respect to any initial claim for assistance or waiting period
credit which is effective in a week beginining after December 31,
19777

SEC. 602. ELIMINATION OF SPECIAL BASE PERIOD FOR PAYMENTS OF
SPECIAL UNEMPLOYMENT ASSISTANCE.

(a) Paragraph (1) of section 203(a) of the Emergency Jobs and
Unemployment Assistance Act of 1974 is amended % striking out
“Provided, That” and all that follows down through *; and” at the
end thereof and inserting in lieu thereof the following: “Provided,
That the individual meets the qualifying employment and wage
requirements of the applicable State unemployment compensation law
in the base period; and, for purposes of this proviso, emgioyment and
wages which are not covered by the State law shall be treated as
though they were covered, except that employment and wages covered
by any State or Federal unemployment compensation law, including
the Railroad Unemployment Insurance Act (45 U.S.C, 351 et seq.),
shall be excluded to the extent that the individual is or was entitled to
compensation for unemplo;rment thereunder on the basis of such
employment and wages; and”.

(b) Subsection (a} of section 205 of such Act is amended by strik-
ing out “law: Provided, That” and all that follows down through the
period at the end thereof and inserting in lieu thereof the following:
“law. For purposes of the preceding sentence, employment and wages
which are not covered by the applicable State unemployment compen-
sation law shall be treated as though they were covered, except that
employment and wages covered by any State or Federal unemploy-
ment compensation law, including the Railroad Unemployment Insur-
ance Act (45 U.S.C. 851 et seq.), shall be excluded to the extent that
the individual is or was entitled to compensation for unemployment
thersunder on the basis of such employment and wages.”,

(c) Subsection (a) of section 206 of such Act is amended by striking
out “section 205 : Provided, That” and all that follows down through
the period at the end thereof and inserting in lieu thereof the follow-
ing : “section 205. For purposes of the preceding sentence, employment
and wages which are not covered by the applicable State unemploy-
ment compensation law shall be treated as though they were covered,
except that employment and wages covered by any State or Federal
unemployment compensation law, including the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 351 et seq.}, shall be excluded to the
extent that the individual is or was entitled to compensation for unem-
plovment thereunder on the basis of such employment and wages.”,

(d) Subsection (a) of section 210 of such Act i1s amended—

(1) by striking out “and” at the end of paragraph (5); and

(2) by striking out paragraph (6) and inserting in lieu thereof
the following :

“(6) ‘special unemployment assistance benefit year’ means the
benefit year as defined by the applicable State unemployment
compensation law ; and

“(7) ‘base period’ means the base period as determined under
the applicable State unemployment compensation law.”.

(e) The amendments made by this section shall apply with respect
to benefit years beginning after December 81, 1976. In the case of any
benefit year of an individual which begins after December 31, 1976,
for purposes of sections 203(a) (1), 205(a), and 206(a) of the Emer-
gency Jobs and Unemployment Assistance Act of 1974, there shall not
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be taken into account any employment and wages to the extent that

such individual was entitled on the basis of such employment and

wages to assistance under such Act during a benefit year beginning

before January 1,1977.

SEC. 603. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON.
PROFESSIONAL EMPLOYEES OF EDUCATIONAL INSTITU-
TIONS DURING PERIODS BETWEEN ACADEMIC TERMS,

(a) Section 203 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 is amended by adding at the end thereof the follow-
in,%o, new subsection :

‘(¢) An individual who performs services for an educational institu-
tion or agency in a capacity (other than an instructional, research, or
principal administrative capacity) shall not be eligible to receive a
payment of assistance or a waiting period credit with respect to any
week commencing during a period between two successive academic
yearsor termsif—

“(1) such individual performed such services for any educa-
tional institution or agency in the first of such academic years or
terms; and

“(2) there is a reasonable assurance that such individual will
perform services for any educational institution or agency in any
capacity (other than an instructional, research, or principal
admin,i’strative capacity) in the second of such academic years or
terms.

(b) The amendment made by subsection (a) shall apply to weeks of
unemployment beginning after the date of the enactment of this Act.
SEC. 604. MODIFICATION OF AGREEMENTS.

The Secretary of Labor shall, at the earliest practicable date after
the date of the enactment of this Act, propose to each State with which
he has in effect an agreement under section 202 of the Emergency Jobs
and Unemployment Assistance Act of 1974 a modification of such
agreement designed to provide for the payment of special unemploy-
ment assistance under such Act in accordance with the amendments
made by sections 601, 602, and 603 of this title. Notwithstanding any
other provision of law, if any State fails or refuses, within the three-
week period beginning on the date the Secretary of Labor proposes
such a modification to such State, to enter into such a modification of
such agreement, the Secretary of Labor shall terminate such agreement
effective with the end of the last week which ends on or before the last
day of such three-week period.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





