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94TH CoNGRESS } HOUSE OF REPRESENT A'riYES { REro. RT , .. 
~d Session No. 94-1745 

THE UNEMPLOYMENT COMPENSATION AMENDMENTS 
OF 1976 

OCTOBER 1, 1976.-0rdered to be printed 

Mr. ULLMAN, from the committee of conference, submitted the 
following 

CONFERENCE REPORT 
[To accompany H.R. 10210] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 10210) 
to require States to extend unemployment compensation coverage to 
certain previously uncovered workers; to increase the amount of the 
wages subject to the Federal unemployment tax; to increase the rate 
of such tax; and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 3, 11, 12, 14, 17, 18, 19, 21, 29, 30, 33, 36, 37, 
38, 39, 40, 41, 43, 44, 45, and 46, and agree to the same. 

That the Senate recede from its amendments numbered 2, 5, 6, 7, 8, 
9, 10, 13, 16, 20, 22, 26, 27, 28, 34, 35, and 52. 

Amendment numbered 1: 
That the House recede from its disagreement· to the amendment of 

the Senate numbered 1 and agree to the same with an amendment as 
follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment, and on page 2 of the House bill after line 3 insert the 
following: . 
SEC. 111. COVERAGE OF CERTAIN AGRICULTURAL EMPLOYMENT. 

(a) NoNCASH REMUNERATION.-Seotwn 3306(b) of the Internal 
Revenue Oode of 1954 (defoning wages) is amended by striking out 
"or" at the end of paragraph (9), by striking out the period at the end 
of paragraph (10) and inserting in lieu thereof"; or", and by adding 
at the end thereof the following new paragraph: 

" ( 11) remuneratwn for agricultural labor paid in any medium 
other than cash.". 
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(b) OovERAGE OF AoRIOULTURAL LABOR.-Paragrapk (1) of section 
3306(c) of suck Oode (defining employment) is amended to read as 
follows: 

" ( 1) agricultural labor (as defined in subsection ( k) ) unless
" (A{, S1fck la~or is performed for a person wko-

( ~) dunng t;my calendar quarter ln tke calendar year 
or tke preoedmg calendar year paid remuneration in 
cask of$~,(}()() or more to individuals employed in agri
cultural labor (not taking into account labor performed 
before January 1, 1980, by an alien referred to in sub
paragraph (B)), or 

" ( ii) on eao~ of some ~ days during the calendar year 
or tke precedzng calendar year, each day belng in a dif
ferent calendar week, employed in agricultural labor (not 
taking into account labor performed before January 1 
1980, by a~ alien referred to in subparagraph (B)) fo~ 
some portton of tke day (wkether or not at tke same 
moment of time) 10 or more individuals; and . 

"(B) suck labor is not ar;rioulturallabor performed befm•e 
January 1,1980, by an indzvidtl.uil wko is an alien admitted to 
the '!nited States to perform agricultural labor pursuant to 
sectzons 214(c) and 101(a) (15) (H) of tke Immigration and 
Nationality Act,-". 

(c) EFFECTIVE DATE.-Tke amendments made by tkis section shall 
apply with respect to remuneration paid afte'l' Decembe'l' 31 1977 
fo'l' seTVioes performed after suck date. ' ' 
SEC. 112. TREATMENT OF CERTAIN FARMWORKERS. 

(a) GENERAL RuLE.-Section3306 of tke lntemal Revenue Oode of 
1954 (relating to definitions) is amenaed by adding at tke end tkereof 
tke following new subsection: 

"(o) SPECIAL RuLE IN 0ASE OF 0EBTAIN A.omouLTURAL WoRKEBs.-
"(1) 0REW LEADERS WHO ARE BEGISTEBJW OB PROVIDE 8PECJALIZ/W 

Af!RIOULTURA!- LABOR.-Fo'l' pwrposes of this chapter, any indi
mdual wko zs a membe'l' of a cre'W furnished by a crew leader to 
perform agricultural labor for any otker person shall be treated 
as an employee of suck cnw leade'l'-

"(A) ij-
"(i) suck crew leader kolds a 'valid certificate of 'l'egis

tratzon under tke Farm Labor Cont1•aotor Registration 
Act of 1963,- O'l' 

"(ii) substantially all tke members of such crew oper
ate o; maint_ain tractors, mechanized harvesting or crop
dusttng equtpment, or any othe'l' mechanized equipment, 
wMck is provided by suck crew' leader,- and 

"(B) if suck individual is not an employee of such otker 
person within tke meaning of subsection ( i). 

"(2) OTHER CREW LEADERS.-For purposes of this chapter, in 
tke case of any individual wko is furnished by a crew leader to 
perform agricultural labor for any other person and wko is not 
treated as an employee of such crew leader unde'l' paragraph (1)-

" (A) such other person and not tke crew leader shall be 
tr~ated as tke employer of suck individual,- and 

... 

.J 
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" (B) suck other person skall be treated as having paid cask 
'l'emune'l'ation to suck individual in an amount equal to tke 
amount of cask remuneration paid to suck individual by the 
crew leader (either on Ms bekalf or on behalf of suck other 
person) for tke agricultural labor performed for suck otker 
person. 

"(3) 0BEW LEADER.-For purposes of tkis subsection, th.e term 
'crew leader' means an individual wko-

"(A) furnishes individuals to perform agricultural labor 
for any otke'l' person, 

"(B) pays (either on kis bekalf or on behalf of such other 
person) the individuals so furnished by kim for tke agricul
tural labor performed by them, and 

" (C) kas not entered into written agreement witk suck 
other person under·wMck suck individual is designated as an 
employee of suck otker pe'l'son.". 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) 
shall apply witk 'l'espect to remuneration paid after December 31, 
1977, for services performed after suck date. · 
SEC. 113. COVERAGE OF DOMESTIC SERVICE. 

(a) GENERAL RuLE.-Pa'l'agraph (2) of section 3306(c) of the In
ternal Revenue Code of 1954 (defining employment) is amended to 
read as follows : . . 

"(2) domestic service in a private home, local college cl!ub, or 
local chapter of a college f'l'aternity or sorority unless performed 
for a person who paid cask remuneration of $1,000 or more to 
individuals employed in such domestic service in any calendar 
quarter in the calendar year or the preceding calendar year,-''. 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) 
shall apply witk Tespect to remuneration paid after December 31, 1977, 
for services performed after suck date. 
SEC. 111. DEFINITION OF EMPLOYER. 

(a) GENERAL RuLE.-Subsection (a) of section 3306 of the Internal 
Revenue Code of 1954 (defining employer) is umMnded to read as 
follows: . 

"(a) EMPLOYER,_:_For purptJses of tkis chapter-
"(1) IN GENERAL.-The term 'employer' means, with respect to 

any calendar year, any person who-
" (A) during any calendar quarter in the calendar year or 

tke peceding calendar year paid wages of $1,1500 or more, or 
" (B) on each of some 20 days during tke calendar year or 

during the preceding calendar year, each day being in a 
different calendar week, employed at least one individual in 
employment for some portion of tke day. · 

For purposes of this paragraph, there shall not be taken into 
a.ceount any wages paid to, O'l' employment of, an employee per
forming domestic services referred to in paragraph (3). 

"(2) AGRICULTURAL LABOB.-fn tke case of agricultural labor, 
the term 'employer' means, witk respect to any calendar year, any 
person who--

" (A) during any calendar quarter in the calendar year or 
tke preceding calendar year paid wages of $20,000 or more 
for agricultural labor, or 
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"(B) on each of some 20 days during the calendar year or 
during the preceding calendar year, each day being in a 
different calendar week, employed at leaBt 10 individuak in 
employment in agrimilturat labor for some portion of the 
day. · 

"(3) DolltESTIO SERVIOE.-f.n the caBe of domestic service in a 
privq,te home, lo~al college club, or local chapter of a college fra
terntty or sororf:ty, the term 'employer' meams, with respect to 
any calendar year, any person who during any calendar quarter 
in the calendar year or the preceding calendar year paid wages 
in caBh of $1,000 or more for such service. 

"(4) SPECIAL RULE.-A person treated as an employer• under 
paragraph ( 3) shall not be treated as an employer with re.speet to 
wages paid for any service other than domestic service referred to 
in paragraph (3) unless such person is treated a8 an employer 
under paragraph (1) or (2) with respect to such other service." 

(b) TEOHNIOAL AlllENDllfENT.-Srubsection (a) of section 6157 of 8UCh 
Oode (relating to payment of Federal unemployment tam on quarterly 
or other time period baBis) is amended to 'l'ead a8 follow:S: 

"(a) GENJi:RAL RuLE.-Every person who for the calendar year is 
an employer ( a8 defined in section 3/]06 (a) ) shallr-

"(1) if the person is such an employer for the preceding calen
dar year (determined by only taking into account wages paid and 
emp~oyment during. such preceding ealendar year), compute the 
tam tmposed by sectton 3301 for each of the first 3 calendar quar
ters in the ealendar year on wages paid for services with resp_ect 
to which the person is such an employer for such precedilng crilen
dar year ( a8 so determined), and 

"(2) if the person is not such an employer for the preceding 
calendar year with respect to any services ( a8 so determined), 
compute the tam imposed by section 3301 on wages paid for serv
ices ,with respect to which the person is not such an employer for 
the preceding calendar year ( a8 so determined)-

"(A) for the period beginning with the first day of the 
calendar year and ending with the laBt day of the calendar 
quarter (exeluding the laBt calendar quarter) in which such 
person becomes such an employer with respect to such serv
ices, and 

" (B) far the third calendar quarter of such year, if the 
period specified in subparagraph (A) includes only the first 
t'lvo calendar quarters of the calendar year. 

The tam for any calendar quarter or ather period shall be com
puted as provided in subsection (b) and the taw a8 so eamputed 
shall, except a8 otherwise provided in subsections (c) and (d), be 
paid in such manner and at s1u:h time a8 may be provided in regu
lation8 prescribed by the Secretary." 

(c) EFFEOTIVJi: DATE.-The ameni/;m,ents made by this section shall 
apply ·with respect to remuneration paid after December 31,1977, for 
services performed after such date. 

And the Senate agree to the same. 
Amendment numbered 4: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 4 and agree to the same with an amendment as 
fol1ows: 
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In lieu of the matter proposed to be stricken out by the Senate 
amendment, strike out line 14 on page 11 of the House bill and all 
that follows down through line 13 on page 12, and after line 13 on 
page 11 of the House bill insert the following: 

(1) Subparagraph (A) of ~ection 3304(a) (6) of such Oode 
is amended by striking out "except that" and all th,at follows 
doum. throMqh ", and" at the end thereof and inlle'rtinq in lieu 
thereof the following: 

except that-
" ( i) with respect to services in an instructional research, or 

principal administrative eapaeity for an educational institution 
to whieh section 3309( a)(~) applies, campensation s~all not. be 
payable baBed on such servzoes for any week commenmng dunng 
the period between two successive academic years (or, 1vhen an 
agreement provides instead for a similar period between t'WO reg
ular but not successive terms, during such period) to any indi
vidual if such individual performs such services in the first of such 
academic years (or terms) and if there is a contract or reaBonable 
aBsuranoe that 18UCh individual will perform services in any such 
capacity for any educational institution in the second of such 
acad~;nic '!/ears or terms, an(l . . 

" ( n) unth respect to servu:es m any other oapac~t11 for an edu
eational institution (other than an institution of kigher• educa
tion) to which section 3309(a) (1) applies, compensatio,n payable 
on the basis of such services may be denied to any iru:lit,idual for 
any week which cammences during a period between two succes
szve academic years or terms if such individual performs suc~ 
services in the first of such academic years or ter-rn.~ and there 2s 
a reasonable aBsurance that such individual will pe·rform such 
services in the second of such aer.idemic years or te'f"'n8, and" 

And the Senate agree to the same. 
Amendment numbered 15: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 15, and agree to the same with an amendment 
as follows: 

Strike the matter proposed to be stricken by the Senate amendment 
and insert in lieu thereof the following: 

SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED 
UNEMPLOYMENT COMPENSATION PROGRAM. 

(a) IN GENERAL._:..Subseotion (a) of section 204 of the Federal
State Extended Unemployment Compensation Act of 1970 i.<J amended 
by adding at the end thereof the follo;cing new paragraph: 

"(4) The amount which, but for th:~.s paragraph, would be payable 
under this subsection to any State in respect of any campensation paid 
to an individual whose baBe period wages include wages for services 
to which section 3306(e) (7) of the Internal Revenue Code of 1954 
applies shall be redueed by an amount which bears the sanw r•atio to 
the amount which, but for this paragraph, would be payable under this 
subsection to such State in respect of such compensation a8 tlte amount 
of the baBe period wages attributable to such services bears to the total 
amo~.tnt of the baBe period wages.". 
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(b) EFFECTIVE DATE.-The ametulment made by thUJ section shall 
apply with respect to compensation paid fw weeks of wnemployment 
beginning on or after ,J awua'l"!f 1, 19'79. 

And the Senate agree to the same. 
Amendment numbered 23: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 23 and agree to the same with an amendment 
as follows: 

In the matter propoSed to be inserted by the Senate amendment, 
strike out "were '6' " and insert in lieu thereof "were '5' "· 

And the Senate agree to the same. 
Amendment numbered 24: 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 24, and agrees to the same with an amendment as 
follows: 

Insert the matter proposed to be inserted by the Senate, and on page 
35, line 21, of the House bill, strike out "amendments and insert in lieu 
thereof "amendment". 

And the Senate agree to the same. 
Amendment numbered 25 : 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 25, and agree to the same with an amendment as 
follows: 

In the matter propose,d to be inserted by the Senate amendment, 
strike out "amendments" and insert in lieu thereof "amendment". 

And the Senate agree to the same. 
Amendment numbered 31: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 31 and agree to the same with an amendment as 
follows: 

Strike out the period at the end of paragraph (14) (B) which is 
proposed to be inserted by the Senate amendment and insert in lieu 
thereof ", and" and strike out the quotation marks at the end of 
paragraph (14) (C) which is proposed to be insertR,d by the Senate 
amendment. 

And the Senate agree to the same. 
Amendment numbered 32: 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 32 and agree to the same with an amendment as 
:follows: 

In lieu of the matter proposed to be inserted by the Senate amend
ment insert the following: 

(15) the amount of compensation payable to an indimidwil fw any 
week begins after SepternlJer 30, 19?'9, and which begins in a perriod 
with respect to 'l..nhich such individual is receiving a goveffl.m:ental or 
other pension, retirement or retired pay, annwity, or any other similar 
periodic payment 'which is based on the previoUIJ wwk of such indi
vidual shall be reduced (but not belmv zero) by an amownt equal to 
the amount of such pension, retirement CYI' retired pay, arvnuity, w 
other payiJtent, ·which is reasonably attributahle to such toeekj 

.. 
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And the Senate agree to the same. 
Amendment numbered 42: 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 42, and agree to the same with an amendment as 
follows: 

In the matter proposed to be inserted by the. Senaf:e a~endment, 
strike out "containing" and all that follows and msert m heu thereof 
a period. 

And the Senate agree to. the same. 
Amendment numbered 53: 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 53 and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following: 
SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE· 

MENT METHOD. 
(a) [N GENEBAL.-Paragraph (18) of section 330.9(a) of the In

ternal Revenue Oode 1954 (relating to State law requirements) is 
amended-

(1) by striking out "an organization" and inserting in lieu 
thereof "a governmental entity or any other organization", 

(18) by striking out "paragraph (1) (A)" and inserting in lieu 
thereof"paragraph (l)",and · 

(3) by -striking out "that organizations" and inserting in lieu 
thereof "that governmental entities or other wganizations". 

(b) TEOHNWAL AMENDMENT.-Subparagraph (B) of section 3304 
(a) (6) of 8'U<Jh Oode is amended by striking out "section 3.'109(a) (1) 
(A)" and inserting in lieu thereof "8ection 3309( a) (1) ". 

(c) EFFECTIVE D ATE.-The atmR!fl,(/;ments made by this section shall 
apply with respeet to certifications of States for 19'78 and subsequent 
years, but only with respect to services performed after December 31, 
19?'7. 

And the Senate agree to the same. 
Amendment numbered 56: 
That the House recedes from its disagreement to the amendment of 

the Senate numbered 56 and agree to the same with amendments as 
follows: 

( 1) Strike out sections 603 and 604 which are proposed to be inserted 
by the Senate amendment and insert the following : 
SEC. 663. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON

PROFESSIONAL EMPWYEES OF EDUCATIONAL INSTITU
TIONS DURING PERIODS BETWEEN ACADEMIC TERMS. 

(a) Section ro3 of the Emergency Jobs and Unemployment Assist-
ance Act of 19'7 4 is amended by adding at the end thereof the follow
ing new subsection: 

" (a) An individual who perform-8 services for an educational insti
tution or agencv in a capacity (other than an instructional, research, or 
principal adw?ltnistrative capacity) shall not be eligible to reeeive a 
payment of as8istance or a waiting period credit with respect to any 
work comtmenoing during a period between two 8'U<Jcessime academia 
years or terms if-
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"(1) such individual performed such servwe-6 for any educa
tional institution or agerwy in the first of such aaademk years or 
termsj and 

"(S) there is a reasonably assuromce that such i'flilivid!ual will 
perform services for any educational instituttion or agency in any_ 
capacity (other than an i'Mtructional, research, or principal 
adwinistra:tive aapaaity) in the second of such aaademic yea:r8 or 
terms." 

(b) The amendment made by subsection (a) shall apply to weeks 
of unemployment beginning after the date of the enactment of this 
A~ . 

(2) Redesignate section 605 which is proposed to be inserted by the 
Senate amendment as section 604. 

And the Senate agree to the sa.me. 
That the amendments of the Senate numbered 47, 48, 49, 50, 51, 54, 

and 55 are reported in disagreement. 
AL ULLMAN, 
JAMES A. BuRKE, 
JAMES C. CoRMAN, 
CHARLES B. RANGEL, 
wILLIAM A. STEIGER, 
BILL FRENZEL, 

Managers on the Part of the House. 
RussELL B. LoNG, 
HERMAN TALMADGE, 
GAYLORD NELSON, 
WILLIAM D. HATHAWAY, 
CARL T. CURTIS, 
PAUL FANNIN, 
CLIFFORD HANSEN' 
JACOB K. JAVITS, 

Managers on the Pa:rt of the Senate. 

.. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the amend
ments of the Senate to the bill H.R. 10210 to require States to extend 
unemployment compensation coverage to certain previously un
covered workers; to increase the amount of wages subject to the 
Federal unemployment tax; to increase the rate of such tax; and for 
other purposes, submit the following joint statement to the House 
and the Senate in explanation of the effect of the action (other than 
action of a merely technical nature) agreed upon by the managers 
and recommended in the accompanying conference report: 

SENATE AMENDMENT NUMBERED 1 

COVERAGE OF CERTAIN AGRICULTURAL UNEMPLOYMENT 

House bill.-Under existing law, agricultural employment is 
excluded from the definition of the term "employment" and is there
fore not subject to the Federal unemployment tax. The House bill 
amends the definition of employment so . as to include agricultural 
labor which is performed for farm employers who, during the current 
or preceding calendar year, employ four or more workers in each of 
20 weeks, or pay $10,000 or more in wages for agricultural labor in 
a calendar quarter. The House bill excludes from the new coverage 
agricultural labor performed by aliens admitted to the United States 
to perform agricultural labor under a· contract to an employer and 
who return to their own country upon completion of the contract. 
This exclusion is a temporary exclusion which expires on January 1, 
1980. The provisions of the House bill apply with respect to rell)unera
tion paid after December 31, 1977, for services performed after such 
date. · 

Senate amendment.-The Senate amendment strikes out this pro
vision of the House bill. 

Oonferenae agreement.-The conference agreement follows the 
House bill except agricultl}ral labor is covered only if performed for 
a farm employer who, durmg the current or preceding calendar year, 
employs 10 or more workers in each .of 20 weeks, or pays $20,000 or 
more in wages for such labor in any calendar quarter. 

TREATMENT OF CERTAIN FARM WORKERS 

House blll.-The House bill contains special rules for determining 
who will be treated as the employer, and, therefore, liable for the 
Federal unemployment tax, in the case of agricultural workers who 
are members of a crew furnished by a crew leader to perform agricul-

(9) 
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tural labor for a farm operator. These special rules are required by 
reason of the extension of coverage for farm workers which is con
tained in·the House bill. Generally, the House bill provides that the 
crew leader will be treated as the employer of the individuals 
furnished by him to perform agricultural labor for another person 
only if such crew leader is registered under the Farm Labor Con
tractor Registration Act of 1963, or if substantially all of the members 
of the crew furnished by such crew leader operate or maintain 
mechanized equipment. In other cases, the farmer is to be treated as 
the employer. These provisions apply with respect to remuneration 
paid after December 31, 1977, for services performed after such date. 

Senate amendment.-The Senate amendment strikes out the House 
provisions. 

Conference agreement.-The conference agreement follows the 
House bill. 

COVERAGE OF DOMESTIC SERVICE 

House bill.-Under existing law, domestic services performed in a 
private home, local college club, or local chapter of a college frater
nity, or sorority are not subject to the Federal unemployment tax. 
The House bill provides that such services will be subject to the 
Federal unemployment tax if they are performed for a person who 
pays cash remuneration of $600 or more to individuals employed in 
domestic services in any calendar quarter in the current calendar 
year or the preceding calendar year. This provision applies with 
respect to remuneration paid after December 31, 1977, fQr services 
performed after such date. 

Senate amendment.-The Senate amendment strikes out the provi
sions of the House bill. 

Conference agreement.-The conference agreement follows the 
House bill except that domestic services is only covered if performed 
for an employer who pays $1,000 or more to individuals employed 
in such services in any calendar year in the calendar quarter year or 
the preceding calendar year. 

DEFINITION OF EMPLOYER 

House bill.-The House bill contains' a technical amendment to 
the definition of employer for purposes of the Federal unemploy
ment tax to conform that definition with the new extensions of cover
age which are contained in the House bill. The House bill also 
contains a technical amendment to the requirement that employers 
pay the Federal unemployment tax on a quarterly basis which is 
necessary to conform that provision to the extensions of coverage 
contained in the House bill. These provisions apply with respect to 
remuneration paid after December 31, 1977 for services performed 
after such date. 

Senate amendment.-The Senate amendment strikes out the provi
sions of the House bill. 

Conference agreement.-The conference agreement follows the 
House bill. 

.. 
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SENATE AMENDMENTS NuMBERED 2 AND 3 

COVERAGE OF CERTAIN SERVICE PERFORMED FOR NONPROFIT ORGANIZATIONS 

AND STATE AND LOCAL GOVERNMENTS 

House biU.-Under existing law, States are required, as a condit~on 
for approval of their un~mployment COIJ.lpe~ls~twn laws, to provide 
unemplo~ment compensation cov~rage to mdividuals perforr~nng cer
tain services for nonprofit or~amzatwns and fo!-' State hospitals ~nd 
institutions of higher educatiOn. The Hous~ bill generally reqmres 
States to provide unemployment compensatiOn co~erage to all em
ployees of State and local governme~ts. The exceptiOns m the Hou~e 
bill to this general coverage are services. perform~d by em_p loyees m 
the exercise of their duties as: elected officials, appomted offimals whose 
terms are specified by law .or ~ho are_not required. to .W?rk on a full
time basis members of legislative bodies or of the JUdiciary, members 
of the State National Guard or Air National Guard, certain employees 
hired during certain emergencies, an~ inmates of cus~dial or penal 
institutions. These provisions apply with respect to services performed 
after December 31, 1977. 

Senate amendment.-The Senate amendment is the same as the 
House bill except that it deletes the House provision which exclu~es 
from the required coverage appointed officials who serve for a spe~Ific 
term established by law or who are not required to perform services 
on a substantially full-time basis. In lieu of this exception, the Senate 
amendment provides an exception for individuals who perfo~·m se~v
ices in a position which, under o!-' pursu_ant to the _State la'Y,.1s desig
nated as a major nontenured pohcymakmg or advisory position, _or as 
a policymaking or advisory position the performance of the duties of 
which ordinarily does not require more than eight hours per week. 

Conference agreement.-The conference agreement follows the Sen
ate amendment. 

SENATE AMENDMENTS NuMBERED 4, 5, 6, AND 7 

ELIGIBILITY OF SCHOOL EMPLOYEES DURING CERTAIN PERIODS 

House bill.-Under existing law, teachers and other professional em
ployees of institutions of higher education are denied unemployment 
compensation for weeks commencing during periods between academic 
years or other similar terms if such individuals have a contract to 
perform services in both of such academic years or terms. The House 
bill expands this provision of existing law to cover teachers and other 
professional employees of primary and secondary institutions of edu
cation. The House bill also provides new rules for the treatment of 
nonprofessional employees of educational institutions which are not 
institutions of higher education. Under such new rules, the State may 
deny comp.ensation to such nonprofessional em~loyees ~or any _week 
which begms before January 1, 1980, and whiCh begms durmg a 
period between two successive academic terms or similar periods if 
the employee performs services in the first of such academic terms or 
similar periods and there is a reasonable assurance that such employee 
will perform such services in the second of such academic terms or 
similar periods . 
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Seruae amendment.-Under the Senate amendment, both non
professional and professional employees of educational institutions 
would not be eligible for unemployment compensation during periods 
between academic years or terms if they were performed services for 
an educational institution in the first of such academic years or terms 
and an educational institution provides notification of reasonable 
assurance that they will perform services in the later of the academic 
years or terms. The Senate amendment also provides that if an indi
vidual is denied unemployment compensation coverage by reason of 
these disqualification provisions and is not in fact later offered em
ployment by an educational institution in the later of such academic 
years or terms, such individual will receive a retroactive lump-sum 
payment of unemployment compensation for the weeks for which he 
was not eligible to receive compensation by reason of these disquali
fication provisions. 

OonfereMe agreement.-The conference agreement provides that 
unemployment compensation based on services performed for an edu
cational institution shall be denied to a teacher or other professional 
employee during periods between academic years or terms if there is 
a contract or reasonable assurance that the individual will perform 
such services in the forthcoming academic year or term. States are 
permitted to deny benefits based on services performed for educational 
institutions to nonprofessional school employees during periods be
tween academic years or terms if there is reasonable assurance that the 
individual will be employed by the educational institution in the 
forthcoming academic year or term. 

Under the conference agreement, when a claim is filed by an indi
vidual on the basis of prior employment in an educational institution 
or agency for compensation for any week of unemployment between 
successive academic years or terms, it is intended that the State em
ployment security agency shall obtain from the educational institu
tion or agency a statement as to whether the claimant has been given 
notification with respect to his or her employment status. I:f such 
claimant has been notified tha.t he or she has a contract for, or reason
able assurance of, reemployment for the ensuing academic year or 
term, then the claimant ma.y not be entitled to unemployment benefits 
until the educational agency or institution informs the State agency 
that there is no such reasonable assurance or contraet for reemploy
ment or until the employee is not, in fact, offered reemployment. At 
this point the State aW3ncy would have a. basis for allowing a claim, 
assuming that the individual is otherwise eligible under the require
ments of the Sta.te law. 

For purposes of this provision, the term "reasonable assura.nce" 
mea.ns a written, verba.l, or implied agreement that the employee will 
perform services in the same ca.pacity during the ensuing academic 
year or term. A contract is intended to include tenure status. 

SENATE A'MENDMENTS NuMBERED 9, 10, 11, AND 12 

FEDERAL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY COVERED WORKERS 
DURING TRANSITION PF.RIOD 

House bill.-The House bill contains a section which provides Fed
eral reimbursement to States out of general revenues for the costs of 

.. 
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providing unemployment coverage to newl~ c~vered indi~~ua.ls dur
ing a perwd after December 31, 1977, to assist m the tra.ns1bon to the 
new coverage required under the House bill. 

Senate amendment.-The Senate amendments make two changes to 
the House provisions. Senate a.mendments m;~bered ~ and 10 conform 
the House provisions to the coverage provisions whi~h were deleted 
by the Senate. Senate amendment numbered 11 provides that w~ere 
the same unemployment has been used to compute pre-1~78 entitle
ment to such unemployment assistance and post-1977 el!tltlement to 
regular unemployment compensation benefits, Federal reimbursemt:;nt 
for the regular benefits will be ava.ilable to the ~xtent that th.e spemal 
unemployment assistance benefit~ were not paid on the basis of the 
same wages. Under the House bill, a;ny pa~ment of such unemploy
ment assistance benefits even for a bnef period would hav~ prevented 
the transitional Federal funding provisions fr?m applymg .. Senate 
amendment numbered 12 corrects a clerical error m the House bill. 

Conference agreement.-The conference agreement follows the Sen
ate a.mendment. 

SENATE AMENDMENTs NuMBERED 13 AND 14 

INCREASE DT FEDERAL UNEMPLOYMENT TAX WAGE BASE AND RATE 

House bill.-The· House bill increases both the ta.xable wa.ge base 
and the tax rate of the Federal unemployment tax. The taxa.ble wage 
base is increased from $4,200 to $6,000. The Federal unemployment 
tax rate is increased from 3.2 percent of taxable wages b? 3.4 p~rcent. 
This tax rate increase is a tempora.ry measure that will exp1re on 
January 1, 1983, or, if earlier, January 1 of .the first calendar year 
after 1976 as of which there are no outstandmg repa.yable advances 
to the extended unemployment compensation account in the Federal 
unemployment trust fund. The. increa;sc in the taxa.ble wage base ap
plies with respect to remuner~t10n paid after J?ecem~er 31, 1977. The 
increase in the tax rate apphes to remunera.tion paid after Decem-
ber 31, 1976. h 

Senate amendment.-The Senate amendments are. the same as ~ e 
House bill except tha.t the Senate ~mendment provides that the m
crease in the tax rate will only expue when a.ll o~ the repa.ya~le ad
vances to the extended unemployment compensation account m the 
Federa.l unemployment trust fund are repaid. 

Conference agreement.-The conference agreement follows the Sen-
ate amendment. 

SENATE AMENDMENT NuMBERED 15 

FINANCING COVERAGE OF STATE AND LOCAL GOVERNMENT E:M.fLOYEES 

House bill.-under existing law, States receive Fed~r~l gra!lts from 
the Federal Unemployment trust fund for the admm1stratn:e costs 
of their unemployment compensation programs. The Hou~ ~>Ill p~
vides that these grants will no longer be made for the adm1mstrative 
costs which are attributable to State and loca.l government employe~s. 
Also, the bill provides that the Federal Rhare-. of the benefits. pa.Id 
under the extended unemployment compensation program will no 
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longer include the costs of extended benefits paid to State and local 
government employees. These provisions take effect on January 1, 
1979. 

Senate amendment.-The Senate amendment strikes out the House 
provisions. 

Oonfere'lUJe agreement.-The conference agreement follows the Sen
ate amendment with respect to administrative grants, and follows the 
House bill with respect to extended benefits costs. 

SENATE AMEND:}IENTS NuMBERED 16, 17, 18, AND 19 

ADVANCES TO STATE UNEMPLOYMENT FUNDS 

House bill.-The House bill allows States to request loans from the 
~~ederal unemployment trust fun~ to pay unemployment compensa
tiOn benefits for a three-month penod rather than a one-month period 
as under existing law. 

Senate amendment.-The Senate amendments are the same as the 
House provision except that they make it clear that States may make 
ai_>plicat~ons for a three-month period but that payments to a State 
will contmue to be made on a monthly basis. 

Conference agreement.-The conference agreement follows the 
Senate amendment. 

SENATE AMENDMENT NuMBERED 21 

FEDERAL REIMBURSEMENT FOR UNEMPLOYMENT BENEFITS PAID ON THE 
BASIS OF CERTAIN PUBLIC SERVICE EMPLOYMENT 

House bill.-The House bill provides for reimbursements to States 
from Federal general revenues for unemployment compensation paid 
on the basis of work in public service jobs funded under the Com
prehensive Employment and Training Act of 1973. 

Senate amendment.-The Senate amendment strikes out the House 
provisions. 

Oonfere'lUJe agreement.-The conference agreement follows the 
Senate amendment. 

SENATE AMENDMENTS NUMBERED 23, 24, AND 25 

AMENDMENTS TO THE STATE TRIGGER PROVISIONS OF THE EXTENDED 
PROGRAM 

House bill.-Under existing law, there is a State "on" indicator 
for anY: week i'f the State's insured unemployment rate (not season
ally adJusted) averages at least 4 percent for a 13-week period and is 
at lea~ 120 percent of the rate for the corresponding periods in the 
precedmg two years. Under existing law, States may waive the 120 
percent requirement for weeks which begin before March 31, 1977. 
Under. the House bill,_there would be a State "on" indicator for any 
week If the rate of msured unemployment (seasonally adjusted) 
under the State law for the period consisting of such week and the 
immedia~ely preceding 12 weeks equaled or exceeded 4 percent. The 
House hill applies to weeks beginning after December 31, 1976 . 

.. 

Senate amendment.-The Senate amendment would retain ~xisting 
law except that it would allow Sta~s to provide tJ;at there will be a 
State "on" indicator for any week If the ra!te of msured un~mploy
ment in the State averages at least 6 percent for a 13-week period e-yen 
though the rate is not 120 percent of the rate. for the correspond~g 
periods in the preceding two years. The Senate amendm~nt _applies 
with respect to weeks beginning after Ma~ch 30, 1977, whiC~ IS when 
the existing waiver of the 120 percent reqmrement ends. ·· 

Conference agreement.-The conference agreement follows. the 
Senate amendment, except that the 120 percent factor may be waived 
by a State when there is at least a 5 percent rate of insured unem~loy
ment for the 13-week period rather than the 6 percent rate prescribed 
in the Senate amendment. 

SENATE AMENDMENT NUMBERED 27 

REPEAL OF FINALITY PROVISIONS 

House bill.-Under existing law the findings of fact by a Federal 
agency are final with respect to periods of Federal service, amounts 
of Federal wages, and reasons for termination of Federal service, for 
purposes of paying unemployment compensation on the basis of Fed
eral service. The House bill makes Federal employees' claims for un
employment compensation subject to the same administrative proce
dures that apply to the claims of other workers. 

Senate amendment.-The Senate amendment strikes out the House 
provision. . 

Conference agreement.-The conference agreement follows the 
House provision. The amendment repealing finality of Federal find
ings applies only to unemployment insurance claims and has no other 
application. 

SENATE AMENDMENTS NuMBERED 30, 31, 32, AND 33 

DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES, ILLEGAL ALIENS, 
AND RECIPIENTS OF RETIREMENT BENEFITS 

Professional Athletes 

House bill.-The House bill provides that compensation shall not 
be payable to any individual on the basis of services, substantially all 
of which consist of participating in sports or athletic events or train
ing or preparing to so participate, to any week which commences 
between two successive sports seasons (or similar periods) if such 
individual performs such services in the first of such seasons (or simi
lar periods) and there is a reasonable assurance that such individual 
will perform such services in the later of such seasons (or similar 
periods). The House provision is effective for certifications of States 
for 1978 and subsequent years. 

Senate amendment.-The Senate amendment is the same as the 
House bill except that the provisions do not apply until 1979 in the 
case of States the legislatures of which do not meet in regular session 
which ends in 1977. 
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Oonfe'l'enee ag'l'eement.-The conference agreement follows the Sen
ate amendment. 

Illegal Aliens 

H O'U8e bill.-The House bill provides that compensation shall not 
be payable on the basis of services performed by an alien who is not 
lawfully admitted to the United States. 

Senate amendment.-Under the Senate amendment, unemployment 
compensation may not be paid to an alien unless such alien has bee;n 
la.wfully admitted to the United States fur permanent residence or lS 
otherwise perma.nently residing in the United States under color of 
law. Any data or evidence of citizenship or permanent residence would 
have to be uniformally required of all applicants for unemployment 
compensation. A determination of whether an individual is an illegal 
alien would be based on a. prepondernnce of evidence. The Senate 
a.mendment has the same effective da.te as the House bill except that 
it takes effect in 1979 in the case of States the legislatures of which do 
not meet in regular session which ends in 1977. 

Conference ag'l'eement.-The conference agreement follows the Sen
ate amendment. 

Disqualification for Receipt of Pension 

H<li.Me bz'll.-No provision. 
Senate amendment.-Under the Senate amendment, States would 

be required to reduce the unemployment compensation of an individ
ual by the ~mount of any public or; private ~nsion (incl'!~ing social 
secunty retirement benefits and ra.llroad retirement annmtles} based 
on the claimants' previous employment. The Senate amendment 
applies with respect to certifications of States for 1978 and subsequent 
years except that in the case of a State the legislature of which does 
not meet in a regular session which ends in 1978 the amendments takes 
effect in 1979. 

Conference agreement.-The conference agreement follows the Sen
ate amendment, except that the requirement would not take effect 
until 1979, thereby permitting the N ati<)nal Commission on Unem
ployment Compensation an opportunity for a thorough study of 
this issue and the Congress to act in light of its findings and 
recommendations. 

SENATE AMENDMENT NUMBERED 34 

PROMPI' PAYMENT OF COMPENSATION WHEN DUE 

H O'U8e bill.-No provision. 
Senate amendment.-The Senate amendment requires State unem

ployment compensation agencies to provide hearings to individuals 
whose claims are not paid with reasonable l?romptness as defined in 
Labor Department regulations to be issued within sixty days after the 
date of the enactment of the bill. 

Confe'l'enae ag'l'eement.-The conference agreement omits the matter 
proposed to be inserted by the Senate amendment. 

.. 
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SENATE AMENDMENT NuMBERED 36 

COMPOSITION OF NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

H lYUIJe bill.-The House bill esta.blishes a National Commission on 
Unemployment Compensation consisting of 13 members. The House 
bill provides that the members of the Commission are to be appointed 
in a manner to insure that there will be a balanced representation of 
interested parties on the Commission. 

Senate amendment.-The Senate amendment would require that 
labor, industry, the Federal Government, State government, local 
government, and small business would each have at least one represen
tative appointed to the Commission. 

Conference agreement.-The conference agreement follows the Sen
ate amendment. 

SENATE AMENDMENTS NuMBERED 37, 38, 39, AND 40 

DUTIES OF COMMISSION 

House bill.-The House bill requires the Commission to study a 
variety of issues relating to the unemployment compensation pro
grams in order to assess the long-range needs of the programs, to 
dE'velop alternatives, and to recommend changes in the program. 

Senate amendments.-The Senate amendments add to the list of 
items to be studied by the Commission the study of the problems of 
claimants in obtaining prompt processing and payment of their claims 
for benefits and any appropriate measures to relieve such problems. 
The Senate amendments also require the Commission to examine the 
feasibility and advisability of developing or not developin~ Federal 
minimum benefit standards for State unemployment msurance 
programs. 

Conference agreement.-The conference agreement follows the 
Senate amendment. The conferees intend that the Commission include 
in its studies an examination of the fayment of unemployment com
pensation to retirees, and the denia of compensation to employees 
of educational institutions between terms. 

SENATE AMENDMEN:TS NUMBERED 42, 43, 44, 45, AND 46 

REPORT BY COMMISSION 

House bill.-The House bill requires the Commission to submit a 
final report not later than January 1, 1979. 

Senate amendment.-The Senate amendment requires the Commis
sion to submit an interim report, not later than March 31, 1978, with 
respect to its findings on its examination of the feasibility and advisi
bility of developing Federal minimum benefit standards. 

Confe1'enae agreement.-The conference agreement requires the 
Commission to submit a general interim report not later than 
March 31, 1978. 

H. Rept. 94-1745-----2 
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SENATE AMENDMENT NUMBERED 47 

ID~~RRAL OF BLIND AND DISABLED CHILDREN RECEIVING SSI BENEFITS FOR 
APPROPRIATE REHABILITATION SERVICES 

House bill.-No provision. 
Senate amendment.-The Senate amendment, which is generally 

similar to section 4 of H.R. 9811 as passed the House, rewrites section 
1615 of the Social Security Act to make various changes with respect 
to the referral of blind and disabled children receiving SSI benefits 
for appropriate rehabilitation services. 

Oonferenee ~reement.-This amendment was reported in technical 
disagreement. (See the appendix.} 

SENATE AMENDMENT NuMBERED 48 

INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE APPLIED SEPARATELY 
IN DETERMINING SSI BENEFIT PAYMFlNTS WHEN ONE OF THEM IS IN AN 
INSTITUTION 

HO'U8e bill.-No provision. 
Senate amendment.-The Senate amendment, which is the same as 

a portion of Section 15 of H.R. 8911 as passed the House, amends sec
tion 16ll(e) (1) (B) (ii) of the Social Security Act with respect to 
the treatment of the income of a married couple when one of them 
is in an institution. 

Conference agreement.-This amendment was reported in technical 
disagreement. (See the appendix.) 

SENATE AMENDMENT NuMBERED 49 

PRF..SERVATION OF MEDICAID ELIGffiiLITY FOR INDIVIDUALS WHO CEASE TO 
BE ELIGilll.J!l FOR SSI BENEFITS ON ACCOUNT OF COST-OF-LIVING INCREASES 
IN SOCIAL SECURITY BENEFITS 

HO'U8e bill.-No provision. . 
Senate amendm.ent.-The Senate amendment contained provisions 

designed to prevent SSI ~e~ipi~nts from. losinp; Medi~id eligibility 
because of future cost-of-hvmg mcreases m social secur1ty benefits. 

Conferenee agreement.-This amendment was reported in technical 
disagreement. (See the appendix.) 

SENATE AMENDMENT NUMBERED 50 

STATE SUPPLEMENTATION OF BENEFITS UNDER SSI PROORAM 

HO'U8e bill.-No provision. 
Senate a1nendnwnt.-The Senate amendment modifies section 

401 (a) ( 2) of the Social Security Amendments of 1972 to provide that 
payments made under the savings clause provision would no longer be 
reduced when Federal SSI benefits increase. 

Conferenee agreement.-This amendment was reported in technical 
disagreement. (See the appendix.) 

.. 
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SENATE AMENDMENT NuMBERED 51 

ELIGilllLITY OF INDIVIDUALS IN CER:l'AIN INSTITUTIONS 

HOWJe bill.-No provision. . 
Senate amendment.----'-The Senate amendment, which is generally 

similar to section 17 of H.R. 8911 as passed the House, amends sections 
1611, 1612, and 1616 of the Social Security Act, with respect to the 
eligibility of individuals in certain institutions for SSI b.enefits .. 

Conference agreement.-This amendment was reported m techmcal 
rlisagreement. (See the appendix.) 

SENATE AMENDMENT NuMBERED 52 

ASSISTANCE PROORAMS IN THE NORTHERN MARIANAS 

HOWJe bill.-No provision. 
Senate amendment.-The Senate amendment repeals the extension 

of SSI and the Prouty amendment (section 228 of the Social Se~urity 
Act), as provided for in Public Law 94-241, to theN orthern Marianas. 
It also includes funds to extend the programs of aid to the aged, blind, 
and disabled to the Marianas on the same basis as those programs are 
operated in Guam, Pue1to Rico, and the Virgin Islands. 

Conference agreement.-The conference agreement omits the Senate 
amendment. 

SENATE AMENDMENT NuMBF,RED 53 

METHOD OF PAYMEN'l' BY STATE AND LOCAl, GOVERNMENTS 

House bill.-Under the House bill the State may elect to have gov
ernmental units finance unemployment benefits payable on the basis 
of service performed in their employ either on a reimbursement method 
or a contributary method. 

Senate amendment.-The Senate amendment a1Iows the govern
mental units to select the method under which unemployment compen
sation benefits payable on the basis of services performed in their 
employ will be financed. 

Oonfe1'ence agreement.-The conference agreement follows the 
Senate amendment. 

SENATE AMENDMENT NuMBERED 54 

AFDC BENEFITS WHERE UNEMPLOYF..D FATHl-:R. RECEIVES UNEMPLOYMENT 

COMPENSATION 

Howe bill.-No provision. 
Senate amendment.-The Senate amendment, which is the same as 

H.R. 13272 as passed the House, amends section 407 of the Social Se
curity Act to make certain changes in the requirements imposed under 
the AFDC program on a family headed by an unemployed father. 

Oonferenee agreement.~The amendment was reported in technical 
disagreement. (See the appendix.) 



SENATE A~nJNDMENT NUMBERED 55 

STATE EMPLOYMEN•r OFFICES TO SUPPLY DATA IN AID OF ADMINISTRATION 
OF AFDC AND CHILD SUPPORT PROGRAMS 

llO'USe bill.-No provision. 
Senate amendment.-The Senate amendment requires State employ

ment offices to supply certain information to the appropriate State 
agencies to aid in the administration of the AFDC and child support 
programs under title IV of the Social Security Act. . . 

Conference agreement.-This amendment was reported m techmcal 
disagreement. (See the appendix.) 

SENATE AMENDMENT NuMBERED 56 

AMENDMENTS TO THE SPECIAL TINEMPLOYMEXT ASSISTANCE PROGRAM 

Extension of Special Unemployment Assistance Program 

House bill.-No provision. 
Senate amendment.-The Senate amendment extends the special 

unemployment assistance program for a~ additional year. l.Jnder 
existing law the special unemployment assistance program termmates 
on Decembe~ 31, 1976, except that individu~ls eligible ~o rece~ve as
sistance before December 31, 1976, may contmue to receive ass.1sta~ce 
until March 31, 1977. The Senate amendment extends the termmatlon 
date to December 31, 1977, and phase-out date to June 30, 1977. 

Conference agreement.-The conference agreement follows the 
Senate amendment. 

Elimination of Special Base Period for Payments of Special 
Unemployment Assistance 

House bill.-No provision. 
Senate amendment.-The Senate amendment changes the base 

period which is used for .determining an ~n~ividual's eligibility !or 
special unemployment asststance. Under ex1stmg .law, the base pe~od 
is the 52-week period preceding the first week with respect to whiCh 
the individual files a claim for assistance under the program. The 
Senate amendment changes the base period to correspond with the 
base period which is used under the regular State u.nem~loyment com
pensation program. The Senate amendment applies w1th respect to 
benefit years beginning after December 31, 1976. The Senate a:mend
ment aiso contains a provision to prevent the double . countmg C!f 
wage credits which might occur as a result of the change m the defim
tion of base period. 

Conference agreement.-The conference agreement follows the 
Senate amendment. 

Denial of Special Unemploymen~ A~sistance. to Non:Professional 
Employees of Educational Jnstztutwns Durzng Perwds Between 
Academia Terms 

II ouse bill.-No provision. 

.. 
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. Senate .amendment.-The Senate amendment provides that indi
y1duals w~o perform services for an educational institution or agency 
m. a. capacity (other than an instructional, research, or principal ad
mimstrative capacity) will not be eligible to receive assistance under 
the program with respect to any week commencing during a period 
between two successive academic years (or for a similar period be
tween two regular hut not successive terms) if the individual per
forms such services in the first of such academic years or terms and 
there is notification of reasonable assurance that the individual will 
perform such services in the second of such academic years or terms. 
The Senate amendment applies to weeks of unemployment beginning 
after the date of the enactment of the bilL 

Conf~1'enee agTeement.-The conference agreement follows the 
Senate amendment with minor changes. The provision in the Senate 
amendment for retroactive payment of compensation under certain 
conditions was not retained. 

Reimbursement for Unemployment Benefits Paid to Public Em
. ployees 001Jered by Regular Unemplayment Compensation 

House bill.-No provision. 
Senate amendment.-..:.Tbe Senate amendment provides for payments 

to States of an amount equal to all regular and extended compensa
tion paid for weeks beginning on or after January 1, 1977, and before 
June 30, 1978, to the extent that such compensation is attributable to 
employment by a State or local government. 

Conference agreement.-The conference agreement omits the 
Senate amendment. 

M odifieation of Agreements to Special Unemployment Assistance 
Program 

II ouse bill.-No provision. 
Senate amendment.-Tbe Senate amendment provides that the 

Secretary of Labor will modify his agreement with each State under 
the special unemployment assistance program so that payments of 
assistance under such program will be made in accordance with the 
amendments made hy the bill. 

Oonferenee agPeement.-The conference agreement follows the 
Senate amendment. · 

APPENDIX ON AMENDMENTS NUMBERED 47, 48, 49, 50, 
51, 54, AND 55 

In the accompanying conference report, Senate amendments 
numbered 47, 48, 49, 50, 51, 54, and 55 are reported in technical dis
agreement. Each of these amendments will be offered in the House of 
Representatives and the Senate. A description of each amendment 
follows, along with the text of the amendment as agreed to by the 
conferees. 
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SENATE AMENDMENT NuMBERED 47 

REFERRAL OF BLIND AND DISABLED CHILDREN RECEIVING SSI BENEFITS 

FOR APPROPRIATE REHABILITATION SERVICES 

House bill.-No provision. . . . 
Senate amendment.-The Senate amendment reqmres the Somal 

Security Administration to refer blind and disabled children under 
age 16 'who are receiving SSI benefits to the crippled children's ~r 
other appropriate State agency desig_n~ted .by the Governor. T~Is 
agency would be responsibl~ . for admimster~ng a S~ate plan :whiCh 
would have to include proviSIOn for counselmg of disabl(',d children 
and their families; the establishment of individual service. plans for 
children under 16; monitoring to assure adherence to the .Plaps; and 
provision of services to children under age 7, and to children who 
have never been in school and require preparation to take advantage 
of public educational services. . 

A total of $30 million would be provided for the operatiOn of State 
plans for each of three fiscal years, beginning with fiscal year 1977; 
there would be no non-Federal matching requirements. The amount 
would be allocated to the States on the basis of the number of children 
age 6 and under in each State. Up to 10 percent of the State's funds 
could be used for counseling, referral and monito~ing provided un~er 
the State plan for children up to age 16. The remamder of the fundmg 
would be available for services to disabled children under -age 7 and 
those who have never been in school. Acceptance of services provided 
would be a condition of eligibility fo~ SSI benefits. The ~ll!endment 
would require that the funds authorized under the provisiOn could 
not be used to replace State and local funds now being used for these 
purposes. The funds could b~ used in the case. of ~ny program or 
service only to pay that portion of the cost w.hiCh IS related to the 
additional requirements of serving disabled children over and above 
what would be required to serve nondisabled children. . 

The Senate amendment requires the Secretary of HEW to pubhsh 
criteria to be used in determining disability for children under age 18 
within 120 days after enactment of the provision. 

Conference action.-This amendment was agreed to by the con
ferees with minor modifications, as follows: 

SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER 
AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE 
SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP
PROPRIATE REHABILITATION SERVICES. 

(a) IN GENERAL.-Section 1615 of the Social Security Act is 
amended to read as follows : · 

"REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS 

"SEo.1615. (a) In the case of any blind or disabled individual who
" (1) has not attained age 65, and 
"(13) is receiving benefits (or with respect to whom ,benefits are 

paid) under this title, , 
the Secretary shall make pro11ision for referral of such individual to 
the appropriate State agency administeritng the State plan for voca-

.. 
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tionril rehabilitation services approved under the Vocational Reha~ili
tation Act, or, in the case of any such indilvidual who has not attatned 
age 16, to the appropriate State agency administering the State plan 
wnder subsection (b) of this section, amd (except in such cases as he 
may determine) f01• a review not less often than quarterly of such 
individual's blindness or disability and his need for and utilization of 
the services made available to him wnder such plan. 

"(b) (1) The Secretary shall by regulation prescribe criteria for 
approval of State plans for-

" (A) assuritng appropriate cownseling for disabled children 
referred pursuant to subsection (a) and their families, 

" (B) establishment of individual service plans for such dis
abled children, and prompt referral to appropriate medical, edu
cational, and social services, 

" ( 0) monitoring to assure adherence to such service plans, and 
"(D) provision for such disabled children who are 6 years of 

age and under, or w·ho have never attended public school. and 
require preparation to take advantage of public educatwnal 
services, of medical, social, developmental, and reha?ilitative 
services, in cases where such services reasonably prmntse to en
hance the child's ability to benefit fr.mn subsequent education or 
training, or o-therwise· to enh(Jfnce his opportunities for self-
sufficiency or self-support as an adult. . 

"(13) Such criteria shall include-
" (A) administratio1lr-

" ( i) by the agency administering the State plan for 
crippled children's services under title V of this Act, or 

" ( ii) by another agency which administers programs pro-
1Jiding services to disabled children and which the Governor 
of the State concerned has determined is capable of admin
istering the State plan described in the first sentence of this 
subsection. in a more efficient and effective manrner than the 
agency described in clause ( i) (with the reasons for such 
determination being set forth in the State plan described in 
the first sentence of this subsection)/ 

" (B) coordination with other agencies serving disabled chil
dren,- and 

" ( 0) establishment of an identifiable unit within such agency 
which shrill be responsible for carrying out the plan. 

"(c) Every individual age 16 or over with respect to whom the 
Secretary is required to make provision for referral under subsecti011. 
(a) shall accept such services as are made available to him under the 
State plan for vocatlonril and rehabilitation services approved wnder 
the V ocationril Rehabilitation Act/ and no such imdilviduril shall be 
an eligible individual or eligible spouse for purposes of this title if 
he refuses without good cause to accept services for which he is 
referred under subsection (a). · 

" (d) The Secretary is authorized to pay to the State agency admin
istering or supervising the administration of a State plan for voca
tional rehabilitation services approved under the V oaa.tional Reha
bilitation Act the cost incurred wnder such plan in the provision of 
rehabilitation services to individuals referred for such services pur
suant to subsection (a) . 
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"(e) (J) The Secretary shall, subject to the limita~W;ts ~posed by 
paragraphs (B) a'lld (3), paty to the State l!ferwy admlliWUJtervng a State 
plan of a State u'llder subsection (b) of thu section, the costs itncurrf3d 
each fiscal year which begins after September 30, 1976, a'lld e'llds prwr 
to October 1, 1979, in carrying out tne State plan approved pur~JUant 
to such subsection (b) . 

"(B) (.A) Of the fwruls paid by the Secretary with respect to costs, 
incurred in any State, to whioh paragraph (1) applies, not more than 
10 per centum thereof shall be paid with respect to costs incurred with 
respect to activities described in subsection (b) ( 1) (A) , (B) , a'lld 
(C). ' . j h" . t · "(B) Whenever there are provideUJ pursuant to t u section o any 
ohild services of a type which is a~te for ohildren who are not 
blind or disabled, there shall be-disregarded, for purposes of. com
puting any payment with respect thereto under this subsectwn, so 
much of the costs of such services as would have been incurred if the 
child involved had not been bli'lld or disabled. 

" (C) The total amount payable under thi8 subsection for any fiscal 
yea.r, with respect to services provided in anu State, shall be reduced 
by the amount by which the sum of the public fu'llds expe'llded .(as 
dete'l"flbined by the Secretary) from. non-Federal sources for servwes 
of the type immolved for 8UOh fiscal vear i8 less than the sum of such 
funds expe'llded from such sources for services of such type for the 
fiscal year e'fliling June 30, 1976. 

"(3) No payment u'llder this subsection with respect to costs in
curred in providing services in any State for any fiscal year shall 
exceed an amount w·hich bears the same ratio to $30/)00/)00 as the u'llder 
age 7 population of such State (and for purposes of this section the 
Di8trict of Columbia shall be regarded as a State) b~ars to the u'lld~r 
age 7 population of the fifty States a'flil the Dutrzct of Columbza. 
The Secretary shall prom.uigate the limitation applicable to each State 
for each fiscal year under thi8 paragraph on the basis of the most re
"cent satisfactory data available from the Department of Ooramerce 
not later than 90 nor earlier than 270 days before the beginni;ng of 
such year." · 

(b) PUBLICATION OF 0RITERIA.-The Secreta.ry shall, within 1B0 
days after the enactment of this subsection, publish criteria to be 
employed to determitne disability (as defined in section 161J,(a) (3) 
of the Social Security Act) in the case of persons who have not at
tained the age of 18. 

The amendment .differs from the Senate amendment in one respect. 
Under the Senate amendment, children under 16 referred for services 
would be required to accept the services (except with good cause) 
or •lose their eligibility for such benefits. The amendment as agreed to 
by the conferees does not have such an eligibility requirement for 
children under 16. 

With respect to services for children ages 7 to 16, the conferees note 
that the amendment as agreed to mak~ no chang~ in the pr~!lt I:tw 
provision. of ?pen-ended Federal fund.mg of voca~I?na~ rehabilitatiOn 
services prf?vided by the State vocat10n~l. rehabilitation ttgency ~or 
disabled chl'ldren as well as adults rece1vmg supplemental security 
income benefits. 

.. 
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SENATE AMENDMENT NuMBERED 48 

INCOME OF EACH HEM:BER OF HARRIED COUPLE TO BE APPLIED SEPARATELY 
IN DETERMINING SSI BENEFIT PAYMENTS WHEN ONE OF THEM IS IN AN 
INSTITUTION 

·House bill.-No provision. 
Senate amendment.-Under the Senate amendment, when a spouse 

who is a member of an eligible SSI couple enters a medical institution 
or nursing home, the two are treated as individuals rather than as a 
couple for purposes of applying their separate incomes in comput
ing any required reduction of the SSI benefit amount. 

Conference action.-This amendment was agreed to by the Con
ferees without change, as follows: 

SEC. 502. INCOME OF EACH MEMEBER OF MARRIED COUPLE TO BE 
APPLIED SEPARATELY IN DETERMINING SSJ BENEFIT 
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION. 

Section 1611(e) (1) (B) (iij of the Social Se(JUrity Act is ame'llded 
to read as follows: 

" ( ii) m the case of an individual who has an eligible spouse, 
if only one of them is in such a hospital, home, or facility through
out 8UOh month, at a rate not in excess of the sum of-

"(/) the rate of $300 per year (reduced by the amount of 
any income, not excluded pursuant to section 16B1(b), of the 
one who i8 in 8UOh hospital, home, or facility), a.'lld 

" ( //) the applicable rate specified in subseation (b) (1) 
( reduoed by the amount of any income, not excluded pursu
ant to section 161B (b), of the other); and". 

SENATE AMENDMENT NuMBERED 49 

PRESERVATION OF :MEDICAID ELIGIBILITY FOR INDIVIDUALS WHO CEASE TO BE 
ELIGIBLE FOR SSI BENEFITS ON ACCOUNT OF COST-OF-LIVING INCREASES IN 
SOmAL SECURITY BENEFITS 

House bill.-No provision. 
Senate amendment.-Under the Senate amendment, SSI recipients 

would be prevented from losing Medicaid eligibility solely because of 
future cost-of-living increases m social security benefits. 

Conference action.-This amendment was agreed to by the Conferees 
without change, as follows: 

SEC. 501. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVID
UALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL 
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF
LIVING INCREASES IN SOCIAL SECURITY BENEFITS. 

In addition to other requirements im'f_osed by law as a co'lldition for 
the approval of any State plan under title XIX of the Social Security 
Act, there is hereby im;posed the requirement ( am.d each such State plan 
shall be deemed to require) that medical assistance under 8UOh plan 
shall be provided to any iruli!Vidual, for ooy month after Jwne 1977 
for which such i'lldividual is entitled to a monthly insurance benefit 
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under title II of sueh Act but is not eligible for benefits under title 
XVI of such Act, in like manner and subject to the same te'1'11UJ.awf 
conditions as are applicable under sueh State plan in the ease of ~nd~
viduals who are eligible for and receiving benefits under sueh title 
XV I for such month, if for sueh month such individual would be (or 
could become) eligible for benefits wnder sueh title XV I except for 
amounts of income received by such individual and his spouse (if 
any) which are attributable to increases in the level of monthly insur
ance benefits payable under title II of such Act which have occurred 
pursuant to section 215 ( i) of such Act, in the case of sueh individual, 
since the last month after April1977 for which such individual was 
both eligible for (and reeeilved) benefits under sueh title XV I and was 
entitled to a monthly insurance benefit under sueh title II, and, ifn the 
case of sueh individual's spouse (if any), since the last sueh month 
for which sueh spouse was both eligible for (and received) benefits 
under such title XV I and was entitled to a monthly insurance benefit 
under such title II. Solely for purposes of this section, payments of the 
type described in section 1616(a) of the Social Security Act or of the 
type described in section 212(a) of Public Law 93-66 shall be deemed 
to be benefits under title XVI of the Social Security * * *. 

SENATE AMENDMENT NUMBERED 50 

STATE SUPPLEMENTATION OF BENEFITS UNDER SSI PROGRAM 

House bill.-No provision. 
Senate amendment.-Underthe Senate amendment, States receiving 

Federal hold-harmless :funds will no longer have the. amount of such 
funds reduced when a cost-of-living increase in SSI benefits becomes 
effective. Such States would thus be permitted to pass along the 
increase in Federal SSI benefits to the recipient without additional 
State costs. · 

Conference action.-The amendment was agreed to by the conferees 
with one modification, as follows : 

SEC. 501. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE
MENTAL SECURITY INCOME PROGRAM. 

(a) LIMITATION ON STATE CosTs.-Section .l/)1(a) (2) of the Social 
Security Amendments of 1972 is amended- . 

(1) by inserting " (subject to the second sentence of this para
graph)" immediately after "Act" where it first appears ifn sub
paragraph (B), and 

(2) by adding at the end thereof the following new sentence: 
"In determining the difference between the level specified in sub
paragraph (A) and t'he benefits and income described in sub
paragraph (B) there shall be excluded any part of any such 
benefit which results from (and would not be payable but for) 
any cost-of-living increases in sueh benefits under section 161'7 of 
sueh Act (or any general increase enacted by law in the dollar 
amounts referred to in sueh section) becoming effective after 
June 30,1977, and before July 1, 1979.". 

(b) EFFECTIVE DATE.-The provisions of this section shall be effec
tive with respect to benefits payable for months after June 1977 . 

.. 
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The amendment as agreed to by the conferees limits the effect of 
the provision to the cost-of-living increases which will occur in 1977 
and 1978. 

SENATE AMENDMENT NuMBERED 51 

ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS 

House bill.-No provision. 
Senate amendment.-The Senate amendment would exclude pub

licly operated community residences which serve no more than 16 
residents from being deemed public institutions in which individuals 
are ineligible for SSI benefits. It would also provide that Federal 
SSI payments would not be reduced in the case of assistance to an 
individual or a~ _institution based on ne~d which is provided by 
Sta~ and localities. It would repeal sectiOn 1616 (e) of the Social 
Secunty Act effective October 1, 1976 which provides that Federal 
SSI p~yments be ~duced in the case of payments made by states or 
locahti.es ~or ~ediCa~ or any other tJ:pe of remedial care provided 
by an mstitution whiCh could be provided under medicaid. It would 
add a .requirement effective October 1, 1977, that each State establish 
or designate State or local authorities to establish, maintain and in
sur!3 the ~nf?rcement of standards for categories of institutions in 
whiCh a significant number of SSI recipients are residing. The stand
ards would have to be ll;~P!op_riate to the needs of the recipients and 
the. c~aracter of th~ fa:cihties mvolved. They would govern admission 
poliCies, safety, samtat10n and protection of civil rights. 

The Senate.amen~ment would also require each State to make avail
a~le for pubhc reVIew, as a part of its social services program plan
mng procedur~ unde~ title XX, a su~ary of _the standards and the 
procedures available m the State to msure their enforcement. There 
wo~d have to be made available a list of any waivers of standards 
whiCh have been !fiade and any violations of standards which have 
come to the attentiOn of the enforcement authority. Federal payments 
would be reduced dollar for dollar by any State supplementation in 
the case of persons who are in group facilities which are not approved 
under State standards as determined by the appropriate State or 
local authorities. 

Conference action.-This amendment was agreed to by the con
ferees without substantive change, as follows: 

SEC, 505. ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS. 

. (a) IN GENERAL.-:-_Section t611(e) (1) of the Social Security Act 
u amended by striking out subparagraph (B)" in subparagraph 
(A) awJ- inserting in lieu thereof "subparagraphs (B) and (C)",- and 
by"add~ng at the .end thereof the following new· subparagraph: 

(C) A~ used ~n subpa_ragraph (A), the term 'public institution' 
does not ~ncl!ude a publzcly operated com;m;unity residence which 
serves no more than 16 residents.". 

(b) CoNFORMI~G.AMENDMENT.-;-Section 1612(b) (6) of such Act is 
amended by stnking out "ass~stance described in section 1616(a) 
which" and inserting in lieu thereof "assistance furnished to or on 
behalf of sueh individual (and spouse), which';. 
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(c) llKPEAL OF LIMITATION ON PAYMENT.-Section 1fJ1fJ(e) of such 
Act is repealed. 

(d) STATES To EsTABLISH STANDARDs.-Effective October 1, 1977, 
section 1616(e) of such Act is amended by adding after subsection 
(d) the follQWing new subsection: 

"(e)(1) Each State shall establish or designate one or more State 
or local authorities which shall establish, maintain, and insure the 
enforcement of standards for. any category of institutions, foster 
homes, or group living arrangements in which (as determined 'by the 
State) a significant number of recipients of supplemental security 
i'n(}()mR, benefits is residing or is likelty to reside. Such standardB shall 
be approp_riate to the needs of such recipients and the character of 
the facil~ties involV'ed, and shall govern such matters as admission 
policies, safety, sanitation, and protection of civil rights. 

"(.e) Each State shall annually make available for public review, 
as a part of the services program· planning procedures established 
pursuant to section 2004 of this Act, a summary of the standardB es
tablished pursuant to paragraph (1), and shall make available to any 
interested individual a copy of such standards, along with the pro
cedures available in the State to insure the enforcement of BU~Jh stand
ards and a list of any waivers of such standards and any violations of 
such standards whieh have come to the attention of the authority re
sponsible for their enforcement. 

"(3) Each State shall certify annually to the Secretary that it is 
in compliance with the requirements of this subsection. 

"(4) Payments made under this title with respect to an individual 
shall be reduced by an amount equal to the amownt of any supple
mentary payment (as described in subsection (a) ) or other payment 
made by a State (or political subdivision thereof) which is made for 
or on account of any medical or any other type of remedial care pro
vided by an institution of the type described in paragraph (1) to 
such individual as a resident or an inpati,ent of such institutwn if such 
institution is not approved as meeting the standards described in such 
paragraph by the appropriate State or local authorities.". 

(e) EFFKCTIVK DATE.-The <NMndments and repeals made by this 
section, unless other,wise speeified therein, shall take effect on Oc
tober 1, 1976. 

SENATE AM:ENDME~'T NUMBERED 54 

AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES UNEMPLOYMENT 
COMPENSATION 

House bill.-No provision. 
Senate amendment.-The Senate amendment would require unem

ployed fathers who al>ply for aid to 'families with dependent chil.dren
unemployed fathers (AFDC-UF) to coUect any unemployment com
pensation (UC) to which they are entitled before they can receive 
any AFDC-UF benefits for which they might qualify. In those cases 
where an individual colledting uneml>loyment compensation meets 
the State AFDC-UF eligibility reqmrements, the State would be 
required to supplement UC ben.efits up to AFDC-UF benefit levels. 
The amendment also authorizes the Secretaries of Labor and Health, 
Education, ,~nd Welfare, to enter into agreements with States which 

.. 
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are able and willing to do so under which the States will obtain a 
single registration for work to meet the requirements of both the 
Work Incentive Program and the Unemployment Compensation 
Program. 

Conference aetion.-This amendment was agreed to by the con
ferees without change, as follows : 

SEC. 508. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES 
UNEMPLOYMENT COMPENSATION. 

(a) IN GENERAL.-Section 407(b )(2) of the Social Seeurity Act is 
amended-

(1) by striking out "and" at the end of subparagraph (B); and 
(.e) by striking out paragraph ( 0) and inserting in lieu. thereof 

the follQWing: 
" ( 0) for the denial of aid toj(Jftnilies with dependent ehildren 

to any child or relative specifie in subsection (a)-
" ( i) if and for so long as steeh child's father, unless exempt 

under section 4f).e(a) (19) (A), is not registered pursuant to 
8UCh section .for the work incentive program established 
under part 0 of this title, or, if he is exempt under 8UOh 
section by reason of elause (iii) thereof or no such program 
in 'which he can effectitt•ely participate has been established 
or provided under section J,3te (a), ill. not registered with the 
public employment offices in the State, and 

" ( ii) with respect to any week for which such child's father 
qualifies for unemployment compensation underr an unemr 
ployment compensation la1o of a State or of the United States, 
but refuges to apply for or accept such unemployment c~ 
pensation,· and 

"(D) for the redtwtion of the aid to families with dependent 
chililre"!' otherwise payable to amy child or relative specified in 
s?tbsect~on (a) by the a:mownt of any unemployment compensation 
that such child's father receives wnde.r an 1l.fftemployt1U3nt compen
sation law of a State or of the United States.". 

(b) CoNFORMING PROVISION.-Section 407 (d) ( 3) of 8UOh Act is 
amended by inserting", for purposes of section 407(b) (1) (C)," before 
"be deemed''. 

(e) EFFECTIVE DATK.-The amendments made by the preceding 
provisions of this section shall be effective with respect to months after 
(and weeks beginning in months after) the date of the enactment of 
this Act. 

(d) SIMPLIFICATION OF PROCEDURE8.-Seetion 407 of the Soeial 
Security Aet is furtheT amended by adding at the end thereof the 
following new subsection: ' · 

"(e) The Secretary of Health, Education, and Welfare and the 
Secretary. of.Labor shall toi'fl'tly enter into an agreement with each 
Stf!te.whzoh ~sable and w~lhng to do so for the purpose of (1) sim
plify~ng the procedures to be followed by unemployed fathers and 
othe_r unemployed persons in such State in registering pursuant to 
sectwn .f02(a) (19) for the work incentive program established by 
part 0 of .this t~tle and in registering ,with pu};lia employment offices 
(under th~s sectwn and otherwise) or in connection with applications 
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for wnemplO'!Jmernt compensation, by reducing the number of locations 
or agencies where such persons must go in OTder to register fOT SU(Jh 
programs and in connection with such applications, and (2) providing 
w"Mre possible fOT a single registration satisfyi;ng this section arnd the 
requirements of both the wO'l'k incentive program and the applicable 
unemployment compensation laws.". 

SENATE AMENDMENT NuMBERED 55 
STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID OF ADMINISTRATION 

OF AFDC AND CHILD SUPPORT PROGRAMS 

House bill.-No provision. 
Senate amendment.-Under the Senate amendment, State employ

ment offices would be required to furnish information in their files 
res:arding any individual at the request of a State or local AFDC or 
child support agency. The information to be provided will include: 
(1} whether such individual is receiving, ·has received or has made 
application for, unemployment compensation, and the amount of any 
such compensation, (2} the current home address, (3} whether such 
individual has refused an offer of employment, and (4) such other 
matters as may be relevant to the discharge of the welfare or child 
support agency's duties insofar as such duties relate to the individual 
or any member of his family. The State employment offices would be 
reimbursed by the welfare or child support agencies for the cost of 
supplying this information. 

Conference action.-This amendment was agreed to by the conferees 
with one modification, as follows: 

SEC. 509. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID 
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT 
PROGRAMS. 

(a) IN GENERAL.-Section 3(a) of the Act entitled "An Act to pro
vide for the establishment of a national employm,ent system and for 

/ cooperation with the States in the pomotion of EnWh system, and fOT 
other purposes", approved June 6, 1933 (29 V.S.O. lf9b(a) ), is 
amended by adding at the end thereof the followi;ng new sentence: 
"It shall be the further duty of the bureau to assure that such employ
ment offices in each State, upon request of a 'J)'Iiblic agency administer
ing or supervising the administration of a State. plan approved under 
part A of title IV of the Social Security Act 01' of a public agency 
charged toith any duty 01' responsibility under any program or activity 
authorized 01' required under part D of title IV of such Act, shall 
(and, notwithstanding any other provision of law, is hereby authorized 
to} furnish to such agency making the request, from any data con
tained iJn the files of any SU(Jh employ'TTIR/fl.t office, information with 
respect to amy individual specified in the request as to (A) whether 
such individual is receivinf!, has recerived, 01' has made application fO'T', 
unemployment compensatzon, and the amount of any such compensa
tion being received by such individual, (B) the cu1'1'ent (or most 
recent) home address of such individual, and ( 0) whether SU(Jh indi
vidual has refused an offer of emplO'!Jment and, if so, a description of 
the employment so offered and terms, conditions, and rate of pay 
therefor.". ,. 

• 
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(~) PROVISION FOR {lEIMBURB_EMENTpF ExPENSEs.-For purposes of 
sectwn /1)3 of the Somal Secunty Act, ewpenses incurred to reimburse 
State employment offices fOT furnishing information requested of such 
offices_ pursuant to the third sentence of section 3 (a) of the Act entitled 
"An Act to provide for the establishment of a national employment 
system and jOT cooperation with the States in the promotion of such 
system, and jOT other purposes", approved June 6, 1933 (29 V.S.O. 
J,..9b (a) ) , by a State 0'1' local agency administering a State plan 
approved under part A of title IV of the Social Security Act shall be 
considered to constitute ewpenses incu1'1'ed iJn the administration of 
such State plan; and jOT purposes of section 4Jj5 of the Social Security 
Act, ewpenses incurred to reimburse State employment offices for 
furnishim,g information so requested by a State or local agency charged 
with the duty of ca7"1"'!Jing out a State plan for child support approved 
under part D of title IV of the Social Security Act shall be considered 
to constitute ewpenses incurred in the administration of such State 
plan. 

The amendment as agreed to by the conferees differs in a single 
respect from the Senate amendment-it omits the fourth catgory of 
information to be provided by State employment offices ("such other 
matters as may be relevant to the discharge of the welfare or child 
support agency's duties ... "). 
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OF 1976 

SEPTEMBER 20, 1976.-0rdered to be printed 

Mr. LoNG, from the Committee on Finance, 
submitted the following 

REPORT 
[To accompany H.R. 10210] 

The Committee on Finance, to which was referred the bill (H.R 
10210) to requiTe States to extend unemployment compensation 
coverage to certain previously uncovered workers; to increase the 
amount of the wages subject to the Federal unemployment tax; to 
increase the rate of such tax; and for other purposes, having considered 
the same, reports favorably thereon with amendments and recom
mends that the bill as amended do pass. 

I. SUMMARY OF THE BILL 

The bill as passed by the House of Representatives would require 
States to extend unemployment compensation protection to certain 
categories of individuals now covered only at State option and increase 
the Federal unemployment tax rate and increase the annual amount 
of wages subject to Federal and State unemployment taxes from $4,200 
to $6,000 per employee. The bill would also modify the requirements 
for triggering the Federal-State extended benefit program into and out 
of operation in the States, establish a national study commission on 
unemployment compensation, and make a number of other changes. 
The committee amendments make significant revisions in the House
passed bill and add several provisions which would affect the Supple
mental Security Income (SSI) program for needy aged, blind, and 
disabled people. 

A. COVERAGE 

Employees of State and local governments.-Like the House bill, the 
committee bill would require the States to provide unemployment 
compensation coverage to all employees of State and local governments. 
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2 

The committee bill would make clarifying changes in the exceptions 
to C<?verage pro~ided by the House passed bill. States would not be 
requrred to provide coverage for: 

(1) Elected officials; 
(2) Major non-tenured policymaking or advisory positions· 
(3) Policymaking and advisory positions requiring not m~re than 

one day's employment per week; 
(4) Judges; 
(5) Members of a legislative body; 
(6) Members of the State National Guard or Air National Guard· 
(7) Emergency employees hired in case of disaster; and ' 
(8) Inmates of custodial or penal institutions. 
Under the ;House bill, State unemployment compensation laws 

would be reqmred to contain a provision prohibiting the payment of 
bene~ts to te!tchers and other professional employees of schools during 
vacat~on penods who pave contracts for employment in the post-
vacation and until1980 each State would be allowed to provide 
a similar ition for nonprofessional employees of schools who have 
reasonable as~urance of employment in the post-vacation term. 
. The committee bill would modify these provisions so that vacation 

time u~employment benefits would not be paid to teachers and other 
professiOnal employees who have reasonable assurance of post-vacation 
emP.h?yment even .t~ough th~Y. do not have a formal contract. In 
additiOn, the provlSlon perm1ttmg States to prohibit vacation time 
unemployment benefit payments to nonprofessional school employees 
would be made permanent rather than be limited to a two-year period. 

Each State would determine for itself how to finance the benefits 
which wo~d. be payable; 8?- ~mploying agency co.uld be required to 
make pen?dic payments similar to the taxes prud by private em
ployers or It could pay the actual cost of the benefits paid to its former 
employees. The Federal unemployment tax, though, would not be 
levied. · 

The. States would not be :t:equired to provide unemployment com
pensatiOn for employment pnor to January 1978. However if a State 
should provide the new benefits on the basis of earlier servi~e the cost 
of the resulting benefits (after January 1, 1978), would be paid with 
Federal funds from general revenues. 

The Department of Labor estimates that $0.2 billion per year in 
additional unemployment compensation would be paid in fiscal 1978 
and 1979 under this provision. 

loye~s of nonprofit and secondary schools.-The bill 
w reqll;rre the States to extend e coverage of their unemployment 
compensatiOn programs to employees of nonprofit elementary and 
?econdary schools (present law requires coverage for employees of 
mstitutions of higher education). The provisions for nonpayment of 
benefits during vacation periods to school employees of State and local 
governments would also apply to employees of nonprofit schools. 

The States would not be required to provide the new coverage until 
January 1, 1978. 

Virgin I~lands.-The bill :vo~ld extend the Federal u~employment 
compensation laws to the Vngm Islands as soon as various require
ments of membership in the Federal-State system could be met. 
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B. FINANCING PROVISIONS 

Tax base.-The bill would increase the Federal unemployment tax
able wage base to $6,000. This change would !equire, m effect, that 
the States tax for unemployment compensatiOn purposes the first 
$6,000 (rather than $4,200) in wages paid by an employer to an em
ployee. The provision would be effective January 1, ·1978. 

The Department of Labor estimates that enactment of this provi
sion w~rqld result in $2 billion of additional State taxes and $0.5 billion 
of additiOnal Federal taxes (a total of $2.5 billion) for fiscal1979. 

J;ax rate.-The net Federal unemployment compensation tax would 
be mcreased from 0.5 percent to 0.7 percent starting January 1 1977 
and, under the House-passed bill, ending with the earlier 'of (1) 
December 31, 1982, or (2) the end of the year in which all of the 
g.eneral revenue advances to. the extended unemployment compensa
tiOn .a?count have been r~p:.ud. The committee bill would modify this 
proyiswn so that the additiOnal Federal tax would continue to apply 
until all of the advances have been repaid. The Committee estimates 
that this provision will result in $0.4 billion in additional revenues 
for fiscal year 1977. 

Advances to States.-Under present law, whenever a State finds 
t~at it will not have fuf!-ds available to pay unemployment compensa
tion for any 1 month It may borrow the necessary funds from the 
Federal Unemployment Trust Fund. Each request for a loan can be 
for 1 month only. The bill would permit a single loan request to 
cover a 3-month period. 

The change would be effective on enactment. 

C. OTHER PRoviSIONS RELATING TO UNEMPLOYMENT CoMPFJNSATION 

Triggers.-The bill would modify the triggers which d~termine 
when extended unemployment compensation benefits are payahle in 
a State. 

Under the House bill, the new triggers would be: 
A seasonally adjusted national insured unemployment rate 

of 4.5 percent based on the most recent 13-week period (rather 
than 3 consecutive months); or 

A seasonally adjusted (rather than unadjusted) State insured 
unemployment rate of 4 percent for the most recent 13-week 
period. 

The provision of present law requiring that the State insured 
~nempl.oylf!-ent rate also b~ 120 percent of the rate for the correspond
mg perwd m the 2 precedmg years would be eliminated on a perma
nent basis. This requirement has been suspended throughout most of 
the period since enactment of the extended benefits progrs.m. 

The committee bill retains the modification of the national trigger 
b~t does not adopt the House-passed State trigger. The committee 
bill would keep t~e provisio:r;ts of present law which put the extended 
benefits program mto effect m a State when the State's insured unem
employment rate (not seasonally adjusted) averages at least 4 percent 
for. a 13-week period and is 120 percent of the rate for the corresponding 
penods in the preceding 2 years. Individual States, however could opt 
to Pl;lt the program into effect whenever the insured vne~ployment 
rate m the State averages at least 6 percent for a 13-week period even 



4 

though the rate is not 120 percent of the rate for the correspondmg 
periods in the preceding 2 years. 

Disqualijication for receipt of a pension.-The committee bill adds 
to the House bill a new provision under which States would be required 
to :prohibit the payment of unemployment compensation benefits to 
individuals who receive any public or private pension or annuity 
(including social security retirement benefits and railroad retirement 
annuities). The new provision would be effective for years after 1977. 

Disqualijication for pregnancy.-The bill would prevent the States 
from disqualifying a women for unemployment compensation solely 
because she is, or recently has been, pregnant. 

The new provision would be effective for years after 1977. 
Professional athletes and illegal aliens.-The bill would require the 

States to include in their unemployment compensation laws a pro
vision specifically precluding the payment of unemployment compen
sation: 

(1) To a professional athlete between two playing seasons if he 
has reasonable assurance of reemployment in the following sea
son; and 

(2) To an alien who was not lawfully admitted to the United 
States. 

The new requirements would be effective for years after 1977. 
Commission on unemployment compensation.-The bill would 

establish a commission to study the unemployment compensation pro
gram and to issue a report not later than January 1, 1979. The mem
bers of the Commission would be appointed by the President (7 
members, including the chairman), the President pro tempore of the 
Senate (3 Members) and the Speaker of the House of Representatives 
(3 Members). 

The bill would authorize appropriations from general revenues to 
meet the cost of the Commisswn. 

D. PROVISIONS RELATING TO SuPPLEMENTAL SECURITY INcOME 

Disabled children.-Although the Supplemental Security Income 
program has been in effect since January 1, .1974, the J?epart:r;nen.t of 
Health Education, and Welfare has not yet Issued detailed gmdelmes 
for det~rmining who is disabled under the disability definition provided 
in the law as it applies to children. The committee bill would require 
the Secretary of HEW to issue guidelines within 120 days after the 
enactment of the provision. 

The bill also would require the Social Security Administration to 
refer blind and disabled children under age 16 who are receiving SSI 
benefits to the crippled children's or other appropriate State agency. 
This agency would be responsible for administering a State plan which 
would have to include provision for counseling of disabled children aJ?-d 
their families; the establishment of individual service plans for chil
dren under 16; monitoring to assure adherence to the. plans; and pro
vision of services to children under age 7, and to children .who have 
never been in school and require preparation to take advantage of 
public educational services. 

A total of $30 million would be provided for the operation of State 
plans for each of three fiscal years, beginning with fiscal year 1977; 
there would~be no non-Federal matching requirements. The amount 

would be allocated to the States on the basis of the number of children 
age 6 and under in each State. Up to 10 percent of the State's funds 
could be used for counseling, referral and monitoring provided under 
the State plan for children up to age 16. The remainder of the funding 
would be available for services to disabled children under age 7 and 
those who have never been in school. The bill would require that the 
funds authorized under the provision could not be used to replace 
State and local funds now being used for these J?Urposes. The funds 
could be used in the case of any program or serv1ce oruy to pay that 
portion of the cost which is related to the additional requirements of 
serving disabled children over and above what would be required to 
serve nondisabled children. 

Change in SSI savings clause.-The Supplemental Security Income 
(SSI) program provides Federal income maintenance benefits to needy 
aged, blind, and disabled persons. These benefits in many States are 
augmented by State-funded supplemental payments. When Federal 
benefits increase, States can continue to provide the same level of 
State supplementation at no increase in State costs thus passing 
through the net impact of the Federal benefit increase to the recipient. 
Three States, however, do incur a State cost if they elect to pass 
through the Federal increase in this way because part of the Federal 
increase automatically results in a reduction in payments to these 
States under a 1972 savings clause provision. This provision now 
affects oruy Hawaii, Massachusetts, and Wisconsin. The committee 
bill contains a provision under which payments under that savings 
clause to those States will no longer be reduced when Federal SSI 
benefits rise. This will enable those States to pass through the Federal 
increases without added State costs. 

Institutionalization of a spouse.-The committee bill would amend 
present law to provide that if a spouse is institutionalized, the two 
persons involved would be treated as individuals rather than as a 
couple for purposes of applying their separate incomes in computing 
any required reduction of the SSI benefit amount. 

Protection of medicaid eligibility.-Under present law, there are 
some cases in which a cost-of-living increase in social security benefits 
may result in the loss of SSI eligibility. Although the amount of SSI 
cash benefits in such cases is very small, the denial of medicaid bene
fits represents a serious loss to the individual affected. The committee 
bill would provide that no recipient of SSI would lose eligibility for 
medicaid as the result of the operation of the cost-of-living benefit 
increase provision under title II of the Social Security Act. The 
committee provision would protect the individual only against the 
loss of medicaid, and would be effective oruy in the case of future 
social security benefit increases. · 

SSI payment to persons in institutions.-The committee bill would 
exclude publicly operated community residences, which serve no more 
than 16 residents, from being deemed public institutions in which 
individuals are ineligible for Supplemental Security Income benefits. 
The provision would also provide that State or local government 
subsidies to a home, public or private, would not result in SSI benefits 
being reduced, and would require States to establish, maintain, and 
insure the enforcement of standards for any category of institutions, 



foster homes, or group living arrangements in which a significant 
number of SSI recipients reside. 

Social Security Act assistance programs in the Northern Marianas 
Oommonwealth.-The recently approved covenant establishing a 
Commonwealth of the Northern Marianas Islands contained general 
provisions making Federal assistance programs applicable there in 
the same way that they apply to other territories. However, the 
covenant also specifically 3xtended to that jurisdiction two programs 
under the Social Security Act which Congress has, up to the present, 
found appropriate to limit in applicability to the 50 States and the 
District of Columbia: Supplemental Security Income (SSI), and special 
social security benefits for the uninsured. The committee bill specifi
cally extends to the new Northern Marianas Commonwealth the 
Social Security Act programs of aid to the aged, blind, and disabled, 
aid to families with dependent children, and medical assistance under 
the same conditions as these programs apply to Guam, Puerto Rico, 
and the Virgin Islands. The bill also deletes the authorization to 
extend the SSI program and the program of special social security 
benefits for the uninsured to the Northern Marianas. 

E. PROVISIONS OF THE HousE BILL DELETED BY THE CoMMITTEE 

Farm workers.-The House bill would have required the States 
to extend the coverage of their unemployment compensation pro
grams to include agricultural work performed for an employer who 
has four or more employees in each of 20 weeks in a year or who pays 
wages of at least $10,000 in any calendar quarter. The committee bill 
does not contain any provision extending unemployment compen
sation to agricultural employment. 

Household workers.-The House bill would have required the States 
to extend the coverage of their unemployment compensation pro
grams to domestic workers employed by households that pay wages 
of at least $600 in any calendar quarter. The Committee bill does not 
include this provision. 

Under present law, the coverage of domestic service . in private 
households under the unemployment compensation program depends 
on the provisions of State law. The committee notes that only three 
States and the District of Columbia provide coverage. In the District 
and in New York, domestic workers are covered if the employer's 
quarterly payroll is $500 or more; coverage in Hawaii comes when 
the quarterly payroll is at least $225; and in Arkansas, employers of 
three or more or having a quarterly payroll of $500 are covered. 

Federal reimbursements to the States.-The House-passed bill would 
have made changes in the way Federal reimbursement of certain State 
costs are determined. In determining the amount of reimbursable 
administrative costs, no longer would account be taken of amounts 
attributable to administering the program as it relates to employees 
of State and local governments. 

In determining grants to States for the payment of benefits under 
the extended benefits program, amounts would not be included to 
compensate for the payment of benefits to employees of State and 
local governments. (Under the extended benefits program, benefits 
are paid for ,the 27th through the 39th week of unemployment; one-

.. 

7 

half of the cost of these benefits is paid from Federal unemployment 
insurance funds.) 

The committee bill deletes the House-passed provisions which 
would reduce the payments made to the States for these purposes. 

OETA employees.-The House bill would have authorized reim
bursement from Federal general revenues to the State for the cost of 
paying unemployment compensation to former participants in public 
service jobs under the Comprehensive Employment and Training Act 
(CETA). Under present law these costs are met either from direct 
State funds or from the Federal CETA grant. 

The committee bill deletes the provision. 
Finality provis1:on.-Under the House bill a Federal employee would 

be permitted to use the State agency appeal process to overturn his 
Federal agency's determination as to earnings and reason for leaving 
Federal employment. Hearings on these issues are now available to 
employees within the Federal agency involved. 

The Committee bill does not include this provision. 

II. GENERAL EXPLANATION OF THE BILL 

A. UNEMPLOYMENT CoMPENSATION 

COVERAGE PROVISIONS 

The committee bill would bring under the Federal-State unemploy
ment compensation system the greater part of those jobs which are 
now exempt from the Federal unemployment tax and are consequently 
not now covered under State programs except to the extent that States 
have voluntarily elected to provide such coverage. Under the bill, 
employment for State and local governments and employment for 
nonprofit elementary and secondary schools would remam exempt 
from the Federal unemployment tax, but States would be required to 
provide coverage under State law for such jobs. 

If a State did not comply with this requirement, private employers 
in the States would lose the tax credit they now enjoy by reason of 
participating in an approved State unemployment compensation 
program. (The credit would be equal to 2.7 percent out of the total 
Federal unemployment tax of 3.4 -percent provided under the bill.) 
States would also lose Federal fundmg for the costs of administering 
their unemployment programs 

STATE AND LOCAL GOVERNMENT EMPLOYEES 

(Sec. 101 of the Bill) 

Under present Federal laws, the States are required to provide 
unemployment insurance for employees of State operated hospitals 
and institutions of higher education. In addition, more than one-half of 
the States have gone beyond the Federal requirements and provide 
mandatory coverage for State employees and permit local governments 
to opt for coverage. Nine States, Connecticut, Florida, Hawaii, Iowa, 
Michigan, Minnesota, Montana, Ohio, and Oregon require covera~e 
of both State and local government employment. The committee b1ll 
would require coverage of all State and local employees. 
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UNEMPLOYMENT COMPENSATION COVERAGE UNDER PRESENT 
LAW AND THE COMMITTEE BILL 1 

Covered under present law ............. ' ............. . 
Under State programs ........................... . 
Federal employees/military ...................... . 
Railroad .......................................... . 

Added to coverage under H.R. 10210 ................ . 
State government ............................... .. 
Local government ................................ . 
Nonprofit organizations .......................... . 
Virgin Islands ................................... . 

Employment
Numbers (in 

thousands) 

72,385 
66,700 

5,093 
592 

7,946 
600 

7,100 
242 

4 

1 Based on most recent data (1974) modified to reflect some modification of 
coverage since that time. 

Provisions of committee bill.-Under th~ committee bill State and 
local government employment would contmue to be exempt from. the 
Federal unemployment payroll tax. States would, however\ ~e reqUired 
to provide State coverage for such employment as a cond1tlon of c~m
tinued participation in the ~~deral-State u~employme~t compensatiOn 
program. (Fa1lure to part1e1pate would, m effect, raise the Federal 
unemployment tax on employers in the State from 0. 7 to 3:4. perc~nt 
and would deprive the State of Federal funds to meet admmistratiVe 
expenses and part of the benefit costs for benefits paid after the 26th 
week of unemployment.) 

All State and local government employees '!ould ha_ve to be co':ered 
except elected officials, major non-tenured pohcy-makmg and advisory 
employees policy-making and advisory employees who do not work 
on more than one dav each week, judges, members of the legislature, 
members of the National Guard, prisoners, and persons hireq for 
t{lmporary jobs in emergency situations. With the above exceptiOns, 
all employment after December 31, 1977 wou}d be c~vered. Under t~1e 
bill the State law could permit the employmg entity to pay for 1ts 
cov~rage either through contributions equivalent to the State payroll 
tax or by reimbursing the fund for benefits paid to its former employees. 

Constitutionality.-Generally, mandatory Federal coverage under 
the Federal-State unemployment compensation program exists by 
virtue of applying the Federal unemployment payroll tax to the em
ployment in question. It then becomes of no advantage not to cover 
that employment under the State program s~nce f~ilure to do so wo~ld 
eliminate the 2.7-percent Federal tax credit wh1ch would otherwise 
apply. In the case of State and local government employment, how
ever, such a procedure would rais.e q~estions of the power of. the !fed
eral Government under the Constitutwn to lay a tax upon a VItal State 
function. Consequently, the bill would continue to exe_mpt State and 
local employment from the Federal tax bu~ would reqmre coverage f~r 
such employment as a condition of approvmg the State program. Th1s 
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t:ype of mandatory Federal coverage was applied in the 1970 amend
ments to require States to provide unemployment compensation pro
tection to employees of State hospitals and State institutions of higher 
education. 

A recent Supreme Court decision (National League of Cities v. 
Usery) invalidated provisions of the 1974 Fair Labor Standards 
Amendments which had extended minimum wage coverage to State 
and local government employees. The Solicitor of the Department of 
Labor has issued an opinion holding that that decision is not appli
cable to the H.R. 10210 provisions extending unemployment compen
sation coverage to such employees. 

Coverage of school employees during vacation periods.-Under present 
law, States are required to provide coverage for employees of State 
institutions of higher education with benefits payable under the same 
conditions as apply to other individuals covered under the program 
except that no benefits are payable during a summer vacation (or 
similar period between terms) to persons in academic or principal 
administrative positions who have contracts for the following term 
(whether or not at the same institution). The House bill, which ex
tends coverage to all State and local employeBs, would make this pro
vision applicable to such employees regardless of type of school. In 
addition, the House bill permits States to deny benefits to nonprofes
sional employees during vacation periods if they have reasonable 
assurance of continuing in that employment in the following term. 
Starting in 1980, however, this option would expire and State and 
local governments would have to provide benefits during the vacation 
period to nonprofessional employees who cannot find employment dur
mg that time. 

The committee bill would modify these provisions so that a teacher 
or l?rofessional employee could not qualify for unemployment compen
satwn during vacation periods when there is a reasonable assurance 
that a job will be available for the post-vacation term (even if a formal 
contract has not been signed). In making this change, the committee 
intends that the determining factor be the availability of a job to the 
individual-whether or not the individual wishes to accept the job. If a 
job is available to the individual and he does not want to accept it, 
he would be disqualified just as any other individual who refuses 
employment is disqualified. 

The provision of the House bill which permits the States to deny 
benefits during vacation periods to nonprofessional school employees 
for a 2-year period would under the committee bill be a permanent 
option for the States. 

NONPROFIT ORGANIZATIONS 

(Sec.101 of the Bill) 

Elementary and secondary schools.-Prior to the 1970 amendments, 
nonprofit organizations, which are exempt from taxation under the 
Internal Revenue Code, were covered as employers for unemployment 
compensation purposes only at the option of the States. The 1970 
amendments required States to provide coverage for nonprofit em
ployers who have at least four employees in at least 20 weeks of the 
year. However, an exception in the law allows States to exclude from 
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coverage nonprofit elementary and secondary schools. The committee 
bill would repeal this exclusion, thus requiring coverage for such schools 
on the same basis as it is required for other nonprofit entities. 

Special provision for certain nonprofit employers.-When the 1970 
amendments required the extension of coverage to nonprofit employ
ers, a provision was also added allowing such organizations to pay 
for thetr coverage by reimbursing the State unemployment fund for 
any benefits paid to their former employees (on the basis of such em
ployment). If they chose this option, they would not: be required to 
pay the State unemployment taxes otherwise applicable. The 1970 
amendments also permitted any nonprofit entity which had been cov
eredfrior to those amendments to switch to this reimbursement meth
od o paying for its coverage and to take credit for any past State 
unemployment taxes it had paid in excess of what it would have paid 
under the reimbursement method. This opportunity was available, 
however, only if permitted by State law and only if the nonprofit 
employer made an election to change to the reimbursement method 
at the first opportunity. 

The Hoag Memorial Hospital in California had elected and later 
terminated unemployment compensation coverage for its employees 
prior to the 1970 amendments which made such coverage mandatory 
as of January 1972. However, since the hospital did not have unem
ployment coverage in effect during the period between the enactment 
of the 1970 amendments and January 1972 when coverage became 
mandatory, its election of the reimbursement method did not take 
place at the earliest time possible under State law, namely in 1971. As 
a result, the hospital was barred from claiming the credit which 
would otherwise have been allowed for the excess of its past contribu
tions over the benefit payments made to its former employees. A provi
sion in H.R. 10210 would allow that institution (and any other non
profit organization which may be in similar circumstances) to claim 
the retroactive credit provided that it elected the reimbursement 
method by April 1, 1972. 

A provision similar to that adopted in 1970 allowing nonprofit em
ployers to take credit for past excess contributions is included in H.R. 
10210 for the nonprofit schools for which coverage is mandated by the 
bill. 

TRANSITIONAL FEDERAL FUNDING PROVISIONS 

(Sec. 121 of the Bill) 

Costs of State and local coverage.-The provisions of the bill which 
would extend coverage under the unemployment compensation pro
gram to some 588,000 State employees who are not now covered and 
to about 7.7 million employees of local governments. State programs 
would he required to pay benefits on the basis of employment taking 
place after December 31, 1977. If States elect to pay benefits on the 
basis of this previously uncovered employment prior to that date, the 
costs of any such benefits payable after January 1, 1978, would be 
reimbursed from Federal general revenues. (Federal reimbursement 
would also be made for benefits paid prior to July 1,1978, on the basis 
of State or local employment during the first 6 months of 1978.) 
Because some of this earlier coverage could also include employment 
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which would qualify for payments under the federally funded Special 
Unemployment Assistance (SUA) program, the committee adopted an 
amendment to make clear that Federal reimbursement for regular 
unemployment benefits based on such employment will be available 
only to the extent that Federal SUA benefits were not paid on the 
basis of the same employment. The table below indicates the benefits 
which would be paid as a result of the State and local coverage pro
visions of H.R. 10210. 

ESTIMATED UNEMPLOYMENT BENEFIT PAYMENTS BASED ON 
STATE AND LOCAL GOVERNMENT EMPLOYMENT COVERED 
BY H.R. 10210 

[In millions] 

Fiscal year 

1978 ..................................... . 
1979 ..................................... . 
1980 ............. ' ....................... . 
1981 ..................................... . 

1 Includes regular and extended benefits. 

Total unem· 
ployment 

benefit 
payments 1 

$200 
210 
230 
260 

Amount 
reimbursable 
from Federal 

general 
funds 2 

$190 
50 

0 
0 

2 Under s~ecial provision where States provide benefits on the basis of employ
ment prior to July 1, 1978. 

Costs of coverage for non-profit schools.-The Department of Labor 
estimates that the bill's provisions requiring coverage for employees of 
non-profit elementary and secondary schools will result in additional 
benefit payments of $10 million in each of the fiscal years 1978-1981. 
In fiscal year 1978, $g million of this total would be paid for from 
Federal general revenues under the bill's special start-up provisions. 

INCLUSION OF VIRGIN ISLANDS IN THE FEDERAL-STATE UNEMPLOYMENT 
INSURANCE SYSTEM 

(Sec. 102 of the Bill) 

Under existing Federal law, the Virgin Islands is excluded from the 
Federal-State system of unemployment insurance. The Virgin Islands 
has for several years had a similar unemployment insurance program, 
however, and the territorial government has formally requested that 
the Virgin Islands be included in the Federal-State system. 

The inclusion of the Virgin Islands in the Federal-State unemploy
ment system as proposed in the bill would extend to that jurisdiction 
the Federal unemployment tax and thus increase slightly the revenues 
to the Federal accounts in the unemployment trust fund. At the same 
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time, it would provide new or modified funding for the Virgin Islands 
programs as shown in the table below. 

FUNDING CHANGES FOR VIRGIN ISLANDS UNEMPLOYMENT 
PROGRAM UNDER THE COMMITTEE BILL 

Expenditure type Current funding 

Regular benefits ..... Territorial tax ...... . 
Administrative costs: 

Compensation 
system. 

Employment 
serv1ce. 

..... do ............. . 

Federal general 
funds. 

Extended benefits ..... Not in effect ....... . 

Loans ................. Federal general 
funds. 

Funding under H.R. 10210 

Territorial tax. 

Federal trust fund 
accounts. 

Federal trust fund 
accounts and 
general funds. 

50 percent terri
torial tax, 50 
percent Federal 
trust fund 
accounts. 

Federal trust fund 
accounts. 

Loans to the Virgin Islands.-Under the Federal-State unemploy
ment compensation system, States which exhaust their own benefit 
funds may borrow from the Federal accounts in the trust fund to 
meet their benefit obligations. The Virgin Islands is unable to use 
this procedure since it is not now a part of the Federal-State system. 
In Public Law 94-45, authority was provided for loans to be made 
to the Virgin Islands for this purpose. Under that legislation and 
subsequent amendments, the Virgin Islands is authorized to borrow 
up to $15 million which must be repaid by January 1, 1979. The law 
authorizing these loans also provides that the repayment requirements 
of the Federal-State unemployment compensation program will come 
into operation if the Virgin Islands is incorporated into that system 
as proposed in the committee bill. As of July 1976, the Virgin Islands 
system has borrowed $5.6 million under the authority of Public Law 
94-45. 

B. FINANCING PROVISIONS 

INCREASES IN THE UNEMPLOYMENT TAXES 

(Sec. 201 of the Bill) 

Financing basis.-The Federal statute now imposes a gross tax of 
3.2 percent of covered wages. The tax base or maximum amount of 
annual wages per employee subject to this tax is $4,200. (In 1974, 
the average annual wage in covered employment was about $9,200.) 
Although the gross Federal tax rate is 3.2 percent, the actual net 
Federal tax,_rate is 0.5 percent since employers qualify for a 2.7-percent 
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tax credit by reason of thllir participation in an approved State pro
gram. Thus, the Federal tax in all States amounts to 0.5 percent of 
the first $4,200 of wages. The proceeds from this Federal tax are used 
to meet the costs of administering the unemployment compensation 
program-including both Federal and State costs-most of the cost 
of administering public employment services, half of the cost of bene
fit payments under the extended benefit program (for workers ex
hausting their regular benefits), and all of the cost of the temporary 
emergency benefit program (for workers exhausting both regular and 
extended benefits). 

The cost of regular State benefits and half the cost of extended 
benefits are me~ from the proceeds of ~tate un~mployment taxes. The 
tax base to whiCh State taxes apply Is effectively required to be at 
least as high as the Federal base of $4,200, but 22 States now have 
bases which exceed that level. The tax rate applied in each State may 
v~ry from year to year according to conditions and may vary among 
diff~rent employers according to experience rating factors which are 
designed to allow employers a lower tax if their employees do not 
experience much unemployment. Because of the heavy use of unem
ployment benefits ~uring the recent recessionary period, the average 
State tax rate has mcreased from 1.9 percent in 1974 to an estimated 
2.5 ~ercent in 1976. Among th~ States, the estimated average tax rate 
apphed to taxable wages varies from 0.6 percent in Texas to 4.1 
percent in Massachusetts. 

The need for additional financing.-!£ the State tax revenues prove 
insufficient to meet benefit obligations in times of high unemployment 
States ar~ permitted to borrow the necessary funds from the Federai 
accounts m the trust fund. If the Federal accounts have insufficient 
funds to meet State borrowing requests and to cover the Federal 
responsibility for paying half the cost of extended benefits and all the 
costs of emergency benefits, authority is available for repayable ad
vances from the general funds of the Treasury into the Federal 
accounts of the trust fund. Because of the heavy demands on the 
unemployment compensation system made by the high levels of un
employ_ment in ~~e past few years and by the enactment of temporary 
legislatiOn providmg benefits of up to 65 weeks duration, the unem
ployment payroll taxes-both Federal and State-have proven unable 
to meet expenses. As of ~he beginning of fiscal year 1977, advances 
from the general fund will amount to about $10.9 billion which is 
estimated to increase to $14.5 billion by the end of fiscal year 1978. 
Advances have been made to 21 States and total $3.1 billion. 

Provisions of the committee bill.-The committee bill would increase 
the gross ~ederal _unemployment ~ax rate from 3.2 percent to 3.4 
percent while leavmg the tax credit at 2.7 percent. This raises the 
net Federal tax by 0.2 percent, that is, from the present level of 
0.5 to a new level of 0.7 percent. Under the House bill this increased 
tax rate would take effect in January 1977 and wodld continue in 
effect thro_ugh 1982 after. which the existing 0.5 percent net tax rate 
would agm!l become applicable. The House bill also provides that the 
tax rate Will revert to 0.5 percent at an earlier date if the advances 
from the general fund have been repaid. 
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ADVANCES TO STATES FROM FEDERAL UNEMPLOYMENT ACCOUNT 

[In millions of dollars per calendar year] 

States 1972 1973 1974 

Connecticut.............................. 31.8 21.7 8.5 
Washington..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40.7 3.4 
Vermont.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.3 

~~~ieer;~~~1d: .·:::::::::::::::::::::::::::::::::: ::::::::::::::.::::::::::::: 
Massachusetts .............................................................. . 

~J~~~aRico: : : : : : : : : : : : : : : : · : : : : : : : : : : : : : : : : : : : : : : : : : . : : : : : : : : : : : : : : : : : : : : : : : 
Minnesota .................................................................. . 
Maine ........................................................... ············· 

r;ernsylvania. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
D'!? :~~ref ·c· ................................................................ . 
A:~b~~~- . ~lumbia ........................................................ . 
Illinois .... :.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Total .............................. . 31.8 62.4 17.2 

1976 through 

1975 

1 190.2 
50.0 
23.0 

352.2 
45.8 

140.0 
326.0 
35.0 
47.0 

2.4 

173.8 
6.5 
7.0 

10.0 
68.8 

1,477.7 

Aug. 15, 
1976 

91.0 
55.3 

6.5 
145.0 
20.0 

125.0 
245.0 

12.0 
76.0 
12.5 

255.8 
7.0 

22.6 
20.0 

307.0 

20.0 
22.5 

7.6 
18.5 
36.1 

1.4 

1,506.8 

1 'Actual loans received ..................................................... . 
less repayment through reduced employer credits ..................... ... ::: ~. ~ ~ ·: ~::::::: ~::::: ·:: ~ ~ ~::: ~ ~:: ~::::: ~: ~ ~ · ~: ~ · · 

Total .................................................... . 

...... 
~ 

Total 

343.2 
149.4 
34.8 

497.2 
65.8 

265.0 
571.0 

47.0 
123.0 

14.9 

429.6 
13.5 
29.6 
30.0 

375.8 

20.0 
22.5 

7.6 
18.5 
36.1 

1.4 

3,095.9 

$203.0 
...... 
01 

(12.8) 

190.2 
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Information furnished to the committee by the Department of 
Labor indicates that the additional income resulting from the higher 
tax rat~ will not be sufficient to pay back even a major part of the 
advances by 1982. In the 5-year period for which the increased tax 
rate would be in effect under the House bill, the deficit would be re
duced from the present $7.7 billion to about $5 billion. The committee 
bill would keep the higher Federal tax rate in effect after 1982 until the 
entire deficit has been repaid. 

The increase in the net Federal tax rate will affect only the amounts 
collected by the Federal trust fund accounts. The committee bill also 
increases the amount of annual earnings subject to taxation from 
$4,200 to $6,000. This increase is effective January 1978 and would 
affect both Federal and State taxes. Since States have the ability to 
adjust their tax rates within the overall base, the exact impact of the 
increase on State revenues is difficult to estimate. The following table, 
however, presents the estimated effect on both State and Federal 
unemployment revenues under the provisions in the House bill. 

IMPACT OF TAX PROVISIONS 

Fiscal year 

1977 ................... . 
1978 ................... . 
1979 ................... . 
1980 .. ' ................ . 
1981 ................... . 

[In billions of dollars] 

Increased revenue under H.R. 10210 

Federal 

From 
• higher 

tax rate 1 

2 0.3 
.5 
.8 
.8 
.8 

From 
"higher 

wage 
base 1 

0.2 
.5 
.5 
.5 

State 

0.4 
1.6 
2.6 
2.8 

1 Revenues shown as attributable to tax rate increase are those which would 
result if there were no increase in the wage base. Revenues attributable to the 
wage base increase would be somewhat smaller if there were no concurrent increase 
in the tax rate. 

2 In action on the Second Concurrent Resolution on the Budget for 1977, the 
Congress assumed that revenues would be increased by $0.4 billion as a result of 
this provision. The difference in the Labor Department estimate is attributable to 
differences in economic assumptions. The committee accepts the $0.4 billion 
estimate underlying the Budget Resolution. 

Source: Department of Labor. 

TIMING OF LOANS TO STATES 

(Sec. 202 of the Bill) 

When States find it necessary to borrow from the Federal accounts 
in the trust funds to meet their unemployment benefit obligations, 
present law requires that the funds borrowed for any month be ap
plied for in ,the preceding month. The House bill would permit States 
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to apply for loans covering a 3-month period. The committee bill 
would modify this provision to make clear that, while applications 
may be for a 3-month period, payments to the States will continue 
to be made as needed each month. 

c. EXTENDED BENEFIT TRIGGERS 

(Sec. 301 of the Bill) 

The Federal-State Extended Unemployment Compensation Act of 
1970 provides for the payment of additional weeks of benefits to in
dividuals who exhaust their benefit entitlement under the regular 
State programs. The additional entitlement is in the same weekly 
amount as the regular entitlement and continues for half as long as 
the regular entitlement. 'Fhus, an individual entit~d to the maximum 
duration of 26 weeks of regular benefits could receive up to 13 addi
tional weeks of extended oenefits .. Half the funding of the extended 
benefits comes from State unemployment taxes and half comes from 
the Federal tax. . 

Change in national trigger.-Benefits under the extended benefit 
program are payable onlydn periods of high unemployment. Perma
nent law makes the prog:&:am effective in all States when the national 
insured unemployment rate. on a seasonally adjusted basis reaches 4.5 
percent for 3 _consecutive, months, and the progr~tm continues in effect 
until that rate declines below 4.5' percent for 3 oonsecutiw months. (A 
temporary provision which expires December 31, i976, p.erri:rits States 
to paxticipate in the extended benefit program as though the national 
trigger rate were 4 percent rather than 4.5 percent.). The committee 
bill would modify the permanent law by providing that the program 
will be in effect in all States when the seasonally adjusted 4.5 percent 
national insured unemployment rate for a given week and the 12 previ
ous weeks (rather than for 3 consecutive months), averages 4.5 percent 
or more and will cease to be in effect when that rate for a given week 
and the 12 prior weeks averages less than 4.5 percent. 

The Department of Labor believes that this change from 3 con
secutive months to a moving 13 week average would tend to make 
the program somewhat more responsive to changes in the national 
economy in that it would tri~ger on or off more quickly in response 
to very sharp changes in national insured unemployment rates. It is 
expecte.d, however, that under either present. law or the revised pro
vision in H.R. 10210 the program would remain in effect through at 
least the end.of the 1977 calendar·year·. 

Change in the State trigger.-From December 1971 to November 
1974, the national insured unemployment rate was below the perma
n~nt law 4.5 percent rate which triggers the extended benefit ;rrogram 
into operation in all States. When the national trigger is "off' , States 
parti()lpate in the program only if the State trigger requirements are 
met. Under permanent law, the extended unemployment compensation 
~rogram becomes effective in a State when two requirements are met. 
The rate of insured unemployment in the State (not seasonally ad
justed) must reach a level of 4 percent or more averaged over a 
13-week period and the rate for that 13-week period must be at least 
20 percent higher than the average of the State insured unemployment 
rate in the same 13-week period of the preceding 2 years. 

S.Rept. 94·1265 --- 3 
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When a State experiences a prolonged period of high unemploy
ment, the "20 percent higher" requirement becomes very difficult to 
meet even if there is a very high level of unemployment in the State. 
Thus, for much of the period since the extended unemployment com
pensation program was enacted in 1970, the second part of the trigger 
requirement (an insured unemployment rate 20 percent above the rate 
prevailing in the 2 prior years) has been suspended. The table which 
follows shows the various temporary provisions of law which have 
been enacted to suspend this requirement. 

TEMPORARY LEGISLATION SUSPENDING 120-PERCENT 
REQUIREMENT IN STATE EXTENDED TRIGGERS 

Date Law Action 

Oct. 27, 1972 ..... PublicLaw92-599. Suspended 120-percent 
"off" indicator through 
June 30, 1973. 

July 1, 1973 ....... Public Law 93-53 .. Suspended 120 percent 
for both "on" and "off" 
indicators through Dec. 
31, 1973, with "tail
off" through Mar. 31, 
1974. 

Dec. 31, 1973 ..... Public Law93-233. Suspended 120 percent 
for both "on" and "off" 
indicators through Mar. 
31, 1974. 

Mar. 28, 1974 ..... Public Law93-256. Extended suspension of 
120-percent indicators 
until July 1, 1974. 

June 30, 1974 .... Public Law93-329. Extended suspension of 
120-percent indicators 
until Aug. 31, 1974. 

Aug. 7, 1974 ...... Public Law93-368. Extended suspension of 
120-percent indicators 
until Apr. 30, 1975. 

Dec. 31, 1974 ..... Public Law93-572. The Emergency Unem
ployment Compensa
tion Act of 1974 in
cluded a provision per
mitting States to waive 
120~percent indicators 
until Dec. 31, 1976. 

June 30, 1975 .... Public Law 94-45 .. Extended waiver provi
sion of the Emergency 
Unemployment Com
pensation Act until 
Mar. 31, 1977. 

.. 
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The House-passed bill would modify the State trigger requiremenst 
fo:r: extended ~nemployment benefits by substituting a seasonally 
adJuste.d State msured une;'llployment rate of 4 percent as the trigger 
factor mstead of the unadJusted 4 percent factor now used. The '"20 
percent higher" requirement would be eliminated permanently under 
the House bill. The change would become effective as of January 1977 · 
however, it would not have any impact until much later since th~ 
national trigger is expected to be "on" at least through the end of 
1977. . 

The information furnished to the committee by the Department of 
Labor suggests that there is very little difference in the effect of 
using a 4-percent seasonally adjusted, insured unemployment rate 
as opposed to using a 4-percent unadjusted rate. In either case 
extended ~enefits would in most States be payable for significantly 
lon~er .perwds than wo~ld be the case under the existing provision 
whiCh mcludes the requrrement that the rates be 20 percent higher 
than the r~tes for the corresponding periods in the preceding 2 years. 
The committee recognizes, however, that the provisions of present law 
have not been adequate when unemployment in a State rises and re
mains unusually high for several years. The Congress has addressed 
this problem a number of times on an ad hoc, short-term basis. For a 
longer range solution, the committee bill would modify present law 
to allow States an important measure of flexibility when faced with 
extended periods of high unemployment. Under the modification in 
the committee bill, a State would be permitted to set aside the "20 
percent higher" requirement whenever the State's insured unemploy
ment rate is ~t least 6 percent (measured over a 13-week period). 

The followmg table shows what the effect of the State extended 
benefit triggers under present law, the House bill, and the committee 
bill would have been over the 17-year period 1957 to 1973. 

The House bill is estimated to result in $300 million annually in 
additional extended benefits beginning in fiscal year 1979. The com
mittee bill is estimated to result in $150 million per year in additional 
extended benefits. 

D. PROVISIONS RELATED To BENEFIT ELIGIBILITY 

DISQUALIFICATION FOR PREGNANCY 

(Sec. 302 of the Bill) 

In order to qualify for unemployment compensation benefits, a 
worker must be able to work, be seeking employment, and be available 
for employment. In a number of States, an individual whose unem
ployment is related to pregnancy is barred from receiving any unem
ployment benefits. In 1975 the Supreme Court found a provision of 
this type in the Utah unemployment compensation statute to be 
unconstitutional. The Utah requirement had disqualified workers for 
a period of 18 weeks (12 weeks before birth through 6 weeks after 
birth). The Court stated that "a conclusive presumption of incapacity 
during so long a period before and after childbirth is constitutionally 
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AVERAGE NUMBER OF WEEKS STATES WOULD HAVE PAID 
EXTENDED BENEFITS EACH YEAR UNDER ALTERNATIVE 
STATE TRIGGERS 1 

Committee 
Current law, bill, current 

4 percent law but waive 
insured un· 120 percent 

employment if insured 
rate, at least House bill, unemploy· 
120 percent 4-percent ment rate is 

of prior 2 seasonally 6 percent 
State years adjusted or more 

Alabama ...................... 7.1 19.8 9.0 
Alaska ......................... 8.1 48.6 34.5 
Arizona ........................ 5.9 13.5 5.9 
Arkansas ...................... 8.9 27.9 14.2 
California ..................... .12.5 37.4 17.8 

Colorado ....................... 1.8 0 1.8 
Connecticut ................... 10.5 18.0 10.9 
Delaware ...................... 3.9 4.6 3.9 
Djstr~ct of Columbia ........... 0 0 0 
Florida ........................ 4.6 6.9 4.6 

Georg_i,a ....................... 4.9 9.8 4.9 
Hawa11 ........................ 6.9 8.4 6.9 
Idaho ......................... 8.2 32.1 13.8 
Illinois ........................ 5.9' 6.2 5.9 
Indiana ...... " ............ ~ .. 6.6 7.0 6.6 

Iowa ........................... 3.2 .8 3.2 
Kansas ........................ 4.5 5.4. 4.5 
Ken.tl!cky ...................... 6.7 24.4 15.9 
LOUISiana ..................... 8.9 19.5 10.8 
Maine ......................... 11.9 36.2 20.5 

Maryland ...................... 7.8 17.5 8.6 
Massachusetts ................ 12.2 33.4 18.0 
Michigan ...................... 11.4 25.5 14.3 
Minnesota ..................... 6.5 15.8 10.7 
Mississippi .................... 5.5 22.9 10.9 

Missouri ...................... 5.5 11.4 6.2 
Montana ...................... 8.5 34.1 17.6 
Nebraska ...................... 2.3 0 2.3 
Nevada ........................ 11.5 40.3 16.3 
New Hampshire ............... 5.6 15.5 5.6 

New Jersey .................... 10.4 36.8 17.7 
New Mexico ................... 7.1 12.8 7.1 
New York ...................... 8.6 29.7 12.1 
North Carolina ................ 4.7 14.9 4.7 
North Dakota .................. 5.9 27.1 16.5 

.. 

t 
I 
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. ~ 
) 

f 
! 
:i;". 

2'1 

AVERAGE NUMBER OF WEEKS STATES WOULD HAVE PAID 
EXTENDED BENEFITS EACH YEAR UNDER ALTERNATIVE 
STATE TRIGGERS 1-Continued 

Committee 
Current law, bill, cu.rrent 

4 percent law but waive 
insured Lin· 120 percent 

employment if Insured 
rate, at least House bill, unemploy· 
120 percent 4-percent ment rate is 

State 
of prior 2 seasonally 6 percent 

years adjusted or more 

Ohio ........................... 7.1 10.7 7.1 
Oklahoma ..................... 8.0 18.9 9.3 
Oregon ........................ 10.9 34.9 18.1 
Pennsylvania .................. 11.0 28.8 18.2 
Puerto Rico ................... 9.7 39.1 33.8 

Rhode Island .................. 11.4 35.9 18.1 
South Carolina ................ 4.1 6.6 4.1 
South Dakota .................. 3.1 0 5.9 
Tennessee .................... 6.1 23.1 12.2 
-r:exas .............•........... 1.7 1.1 1.7 

Utah ............ :· ......... : ... 3;5 "7.9 5.7 
Vermont. ........ :_ ... : ......... 11.5 31.4 16.9 
Virginia ......... : ............ 2.2 .8 2.2 
Washington ................ , .. 11.9 41.5 26.5 
West Virginia ............... : .. 7.8 25.4. 17.8 

Wisconsin ..................... 6.9 6.9 6.9 
Wyoming ...................... 4.5 11.2 6.8 

:,. t Determined from Department of Labor simulation study based on 1957-73 data. t 
J invalid." A number of other States have simillir pro-visions although 

most appear to involve somewhat shorter periods of disqualification. 
The committee bill includes, without modification, the provision 

of the House bill which would prohibit States from continuing to 
enforce any provision which denies unemployment compensation 
benefits solely on the basis of pregnancy (or recency of pregnancy). 
Pregnant individuals would, however, continue to be required to 
meet generally applicable criteria of availability for work and ability 

•.i. 

to work. · 
DISQUALIFICATION FOR RECEIPT OF PENSION 

(Sec. 303 of the Bill) 

It was brought to the attention of the committee that in a number 
of States 1 retired people who are receiving public and private pensions, 

1 As of January 1976, the States were Alaska, Arizona, California, Georda, Kansas, 
Kentucky, Nevada, New Jersey, North Carolina, NOi'th Dakota, Puerto Rico, Rnode Island, 
South Carolina, Texas, and Vermont. 
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railroad· retirement annuities, ~ocial security retirement benefits, 
military retirement pay, etc. and who have actually withdrawn from 
the labor force are being paid unemployment compensation. In other 
States various rules are used to disqualify some or all of these people. 
The c~mmittee believes that a uniform rule is required and has added 
to the bill a new provision requiring each State to prohibit the payment 
of unemployment compensation ~o any individual. who is entit!ed or 
any governmental or private .retirement pay, retrrement penswn to 
retirement annuity based on previous employment. 

Because this provision requires a change in State law, it would not 
become effective until January 1978. 

DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES AND 
ILLEGAL ALIENS 

(Sec. 303 of the Bill) 

The committee bill includes, without modification, a provision 
of the House bill which would require that all State unemplo;yment 
compensation programs include prohibitions against the payment ?f 
benefits to athletes during the off season and to illegal aliens. This 
requirement would be effective starting with 1978. . 

Professional athletes.-The bill would prohibit the payment of be~e
fits to a professional athlete during periods bet~een two s';lc.cess!ve 
sports seasons if t~e athlete h';td been professionally .Particlpatmg 
in such sports durmg the preVIous season and there 1s reasona?le 
assurance that he will participate in such sports during the follo~g 
season. The provision is intended to deny benefits to professiOnal 
athletes in the off season. 

IUegal aliens.-The .bill fl:'lso prohibi~s pa,yment of benefits to an 
alien not lawfully admttted mto the Umted States. 

PRORATION OF COSTS 

(Sec. 203 of the Bill) 

Under present law, when an individual's unemployment compensa
tion is based on both Federal and non-Federal employment the Fed
eral share of the benefit cost is based on the "added cost" which 
results from the Federal emJ?loyment. The Dep.ar:tment of Labor 
informs the committee that this method of determmmg Federal costs 
is cumbersome and expensive. . . . 

The bill would substitute a new method of determmmg the Federal 
share of the cost. Under the new method the Federal percentage of 
the cost would be the same percentage that the Federal wages bear 
to the sum of the Federal and non-Federal wages. 

E. NATIONAL CoMMISSION ON UNEMPLOYMENT CoMPENSATION 

(Sec. 411 of the Bill) 

Description and purpose of the Oommission.-The bill. establishes 
a National Commission on Unemployment CompensatiOn for the 
purpose o(.undertaking a comprehensive examinatiOn of the present 
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unemployment compensation system and developing appropriate 
recommendations for further changes. The Commission would be com
prised of three members appointed by the President Pro Tempore of 
the Senate, three members by the Speaker of the House of Representa
tives, and seven by the President. Selection of members of the 
Commission would be aimed at assuring balanced representation of 
interested groups. 

The Com.nlission would be authorized to appoint such staff as it 
requires and to contract for necessary consultant services. The final 
report of the Commission would have to be sent to the President and 
to Congress by January 1, 1979, and the Commission would terminate 
90 days after the rt is submitted. 

Agenda items the Oommission.-The bill states that the 
Commission's study shall include, without being limited to, the 
following items: 

(1) Examination of the adequacy, and economic and administrative 
imp~c~s, of the chan~es made by H.R. 10210 in coverage, benefit 
prov1s1ons, and financmg; 

(2) Identification of appropriate purposes, objectives, and future 
directions for unemployment compensation programs, including rail-
road unemployment insurance; · 

(3) Examination of issues and alternatives concerning the relation
ship of unemployment compensation to the economy, with special at
tention to long-range funding requirements and· desirable methods of 
program financing; · 

(4} Examination of eligibility requirements, disqualification provi
sions, and factors to consider in determining appropriate benefit 
amounts and duration; 

(5) Examination of (A) the problems of claimant fraud and abuse 
in the unemployment compensation programs; and (B) the adequacy 
of present statutory requirements and administrative/· rocedures de
signed to protect the programs against such fraud an abuse; 

(6) Examination of the relationship between unemployment com
pensation programs and manpower training and employment pro-
grams; · 

·(7) Examination of the appropriate role of unemployment compen- · 
sation in income maintenance and its relationship to other social in
surance and income maintenance programs; 

(8) Conduct of such surveys, hearings, research, and other activities 
as it deems necessary to enable it to formulate appropriate recommen
dations, and to obtain relevant 'information, attitudes, opinions, and 
recommendations from individuals and organizations representing em
ployers, employees, and the general public; 

(9) Review of the present method of collecting and analyzing pres
ent and prospective national and local employment and unemploy
ment information and statistics; 

(10) Identification of any weaknesses in such method and any prob
lem which results from the operation of such method; and 

(11) Formulation of any necessary or appropriate new techniques 
for the collection and analysis of such informatwn and statistics. 



F. PROVISIONS RELATING TO THE SuPPLEMENTAL SECURITY INcOME 
PROGRAM 

CRITERIA FOR DETERMINING DISABILITY OF CHILDREN 

(Sec. 501 of the Bill) 

For purposes of the Supplemental Security Income program, the 
law provides the following definition of disability: 

"An individual shall be considered to be disabled for purposes of 
this title if he is unable to engage in any substantial gainful activity 
by reason of any medically determinable physical or mental impair
ment which can be expected to result in death or which has lasted or 
canbe expected to last for a continuous period of not less than twelve 
months (or, in the case of a child under the age of 18, if he suffers from 
any medically determinable physical or mental impairment of compa-
rable severity)." . · 

The development of guidelines for applying this definition to 
children has proved to be an extraordinarily slow and difficult process 
for the Social Security Administration. Four years after the enact
ment of the legislation there are still no adequate guidelines to assist 
the State agencies in making their determinations. 

The regulations which have been issued with regard to disability for 
children state that if a child's impairments are not those listed, eligi
bility may still be met if the impairments "singly or in combination ... 
are determined by the Social Security Administration, with appropriate 
consideration of the .particular effect of the disease processes in child
hood, to be medically the equivalent of a listed impairment." 
. SSA has issued several statements on the subject, but in none of its 

communications to the State agencies which make the disability deter
minations has it provided specific guidelines for the agencies to follow. 
On the contrary, these communications have simply indicated that 
SSA was in the process of developing more definitive guidelines for 
childhood disability determinations. 

The State agencies have indicated that they believe they have 
insufficient guidelines for determining childhood disability. The Council 
of State Administrators of Vocational Rehabilitation testified before 
the House Subcommittee on Public Assistance in 1975: 

Guidelines for development of special SSI childhood 
claims are also needed. Although [previous SSA directives] 
attempted to provide some temporary guidelines, we have 
not received any additional guidelines based on a year and 
a half's experience since then. A national study of title XVI 
child cases was made in April and May of 1974, and perhaps 
this experience could help provide clearer guidelines. Un
fortunately, a side effect of this situation has been a decrease 
in State agency general staff respect for eentral and regional 
office expertise and ability. The opinion is often expressed 
that Federal personnel are too far removed from the grass
roots of case adjudication, and seem insensitive to State 
agency problems. It appears to many State agency personnel 
that Federal personnel are (if not unwilling) unable to respond 
to DDS needs with timeliness. It is difficult for an adminis-

.. 

tration to combat this feeling among personnel, when policy 
guidance is not forthcoming. 

SSA has been circulating draft regulations with criteria for child 
disability for some time. The fact that they have not yet been issued, 
however, has meant that the States have been forced to adopt their 
own guidelines, which may well vary greatly from jurisdiction to 
j urisd1ction. 

Although the 'Committee recognizes the difficulty of developing 
objective criteria for determining how to apply the disability definition 
in the law to children, it believes there should be some assurance that 
children with similar conditions are treated siinilarly throughout the 
Nation. 

The committee bill thus would require the· Social Security Adinin
istration within 120 days after enactmen.t to publish criteria to be 
used by the State agencies in making child disability determinations. 
This action should end the present uncertainty which the State 
agencies and others have with re~ard to what constitutes disability 
in a child and enable disabled children to benefit from the program 
on an equitable basis. 

SERVIC.ES FOR DISABLED CWLDREN 

(Sec. 501 of the Bill) 

Another problem· related to the child disability program is that 
there is no provision for services or referral to services which is appro
priate for children. The law presently requires the Secretary to make 
provisio11 for referral of all disabled individuals "to the appropriate 
Stat~ agency administering the Sta~e plan for V??ati?nal rehabilitation 
services approved under the Vocatwnal Rehab1htatwn Act." The law 
further requires an individual receiving benefits to "accept such re
habilitation services as are made available to him," and the Secretary is 
authorized to pay the State agency for costs incurred in providing 
services for those referred to it. 

The provision for vocational rehabilitation services was designed 
for persons who could be expected to enter or reenter the work force. 
It has been of limited benefit even to adult SSI beneficiaries and 
has not been considered appropriate for children. The lack of a 
provision in the law has meant that children receiving benefits have 
not been subject to any formal referral process at all. Being without 
any legislative guidance, the Social Security Administration has not 
developed procedures for offices to use on a uniform basis. Some 
children may now benefit from the general information and referral 
procedures which exist to some de~ree or other in all district offices. 
But this haphazard approach proVIdes no assurance that a child ever 
actually comes into contact with an agency providing services to 
handicapJ?ed and disabled children, or that services are provided on 
a continumg basis. 

The committee believes that there are substantial arguments to 
support the establishment of a formal referral procedure. Many 
disabled children have conditions which can be im_eroved through 
proper medical and rehabilitative services, especially If the conditions 
are treated early in life. The referral of children who have been deter-

S. Rept. 94-1265 ........ 4 
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mined to be disabled could thus be of very great immediate and long
term benefit to the children and famihes who receive appropriate 
services. In addition, the procedure. could be expected to result in 
long-range savings for the SSI program, in that some children, at 
least, would have their conditions. satisfactorily treated and would 
move. off the disability rolls instead of receiving payments for their 
entire lifetime. The referral of disabled children by the Social Security 
Administration would also serve as a casefinding tool for community 
agencies serving disabled children and assist them in focusing their 
services in behalf of these children. Many communities have the 
capability to help disabled and handicapped children, but are not 
always able to identify those with the greatest need. 

The committee bill thus would require the referral by the Social 
Security Administration of children under age 16 to the State agency 
which administers. the State crippled children's services program, or 
to another agency which the Governor determines is capable of 
administering the State plan (developed to meet the requirements of 
the committee bill) in a· more efi:icient and effective manner than 
the crippled children's agency. If the Governor determines that 
the plan should be administered by an agency other than the crippled 
children's agency, he must state the reasons for this determination 
in the State plan. It is intended by the committee that there will be a 
s~le agency to administer the plan in each State. The committee 
beheves that in the interest of effective administration of the SSI 
program the Social Security Administration should not be required 
to make referrals to more than the one agency in any one State. 

Under the committee bill, the acceptance of any services offered 
would continue to be a condition of continuing SSI bility. 

The committee bill would require the Secretary of W to issue 
regulations prescribing the criteria for approval of State plans for 
(1) assuring appropriate counseling for disabled children and their 
families, '(2) establishment of an individual service plan for children 
and prompt referral to appropriate medical; educational and social 
services, (3) monitoring to assure adherence to each individual service 
plan, and (4) provision for disabled children age 6 and under and for 
children who have never attended public school and who require prepa
ration to take advantage of public educational services of medical, 
social, developmental, and rehabilitative services in cases where such 
services reasonably promise to enhance the child's ability to benefit 
from subsequent education or training, or otherwise to enhance his 
opportunities for self-sufficiency or self-support as an adult. 

State plans would have to provide for the establishment of an 
identifiable unit within the admmistering agency to be responsible for 
the administration of the plan. The plans would also have to provide 
for coordination with other agencies serving disabled children. The 
committee recognizes that there are other programs offering services 
to disabled and 'handicapped children ·who may or may not be eligible 
for SSI payments. It is expected that services provided under these 
programs will be used in meeting the needs of SSI disabled children 
for services which are recommended under individual service plans. 

For fiscal year 1977 and the following two fiscal years the Secretary 
would be required to pay to the State administering agency those costs 
incurred under the State plan which do not exceed the State's share of 
the $30 million provided for each year under the bill. In order to 
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assure equitable distribution of funds the State share would be based 
on the proportion of children under age 7 in each State. Up to 10 per
cent of the State's funds .could be used for purposes of counselmg, 
referral and monitoring as provided under the State plan for children 
up to age 16. The remainder of the funds would be used to provide 
services for children age 6 and under, and for children who have never 
attended public school in cases where such services promise to enhance 
the child's ability to benefit from subsequent education or training. 

The bill provides for certain safeguards in the use of funds authorized 
under the provision. The new funds made available could not be 
used to replace State and local funds. In addition, with regard to 
programs or services provided to nondisabled children, the funds could 
be used only to pay that portion of the cost which is related to the 
additional requirements of the disabled children. . 

INSTITUTIONALIZATION OF A SPOUSE 

(Sec. 502 of the Bill) 

. Under present law an aged or disabled couple receives a benefit 
amount which is lower than would be the case if the spouses were 
treated as two individuals. The present monthly benefit amount is 
$167.80 for an individual and $251.80 for a c . When one member 
of a couple is in a medicaid institution, the mo ly maximum benefit 
amount for the couple is $192.80. This represents $167.80 payable on 
behalf of the spouse who is not in an institution, and a $25 personal 
needs allowance payable to a person in a medicaid institution. These 
amounts are reduced by the amount of any other income (apart from 
certain specified exclusions) whic? the couple has. The committee h~s 
been informed that a problem ar1ses when one member of a couple Is 
institutionalized and his income is used to meet a part of the expenses 
of the institutional care and also to reduce the amount of the couple's, 
SSI benefit. The committee bill therefore provides that for any month 
during all of which a spouse is in an institution, the two persons in
volved would be treated as individuals rather than as a couple for 
purposes of applying their separate incomes in computing any required 
reduction of the SSI benefit amount. 

PROTECTION OF MEDICAID ELIGIBILITY 

(Sec. 503 of the Bill) 

Present law provides for annual cost~of-living increases in payments 
under title II of the Social Security Act. Present law also provides for 
an increase in SSI benefits by the same percentage as is applicable for 
title II social security benefits. The ip.tent of tying the two programs 
together for purposes of the benefit increase was to assure that SSI 
recipients would get the benefit of any social security benefit increase 
which became payable under the cost-of-living increase .provision. An 
increase in social security benefits, therefore, does not ordinarily result 
in a decrease in SSI benefits. 

Howev~r, because of the operation. of the provision ~n. the law for 
disregardmg $20 a month of other mcome m determmmg the SSI 
benefit amount, there are some cases in which a social security benefit 
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increase can have the effect of making individuals ineligible for SSI 
and also for medicaid benefits. For example, an individual in a State 
which does not supplement the basic Federal amount of $167.80 a 
month may still be eligible for $.80 in SSI payments even though he 
has a social security check of $187. This is because his social security 
check is considered as only $167 (applying the $20 disregard) for 
purposes of SSI. Because he is eligible for an SSI payment, regardless 
of amount, he is automatically eligible for medicaid. However, if in the 
future there were, for example, a 10 percent increase in social security 
benefits, his social security check would amount to $205.70. The SSI 
payment amount would increase to $184.60. The $20 disregard would 
still be effective, and his social security check for SSI p s would 
be $185.70, or $1.10 above the SSI eligibility limit. though the 
individual still has the advantage of a cash benefit mcrease, the loss of 
SSI eligibility may carry with it a loss of medicaid. 

The committee bill would protect individuals in . this situation by 
providing that no recipient of Federal benefits or State supplementary 
payments under the SSI program would lose eligibility for medicaid as 
the result of the operation of the cost-of-living benefit increase provision 
in title II. The committee provision would thereby insure that an 
~ncrease intended to benefit the aged and disabled would not have 
madvertent harmful effects. The provision would be effective with 
respect to benefit increases starting J un~ 1977. 

CHANGE IN SSI SAVINGS CLAUSE 

(Sec. 504 of the Bill) 

The SSI law provides for basic Federal payments to the needy aged, 
blind and disabled. The law also allows States to supplement the 
Federal payments, and many have chosen to do so. When there is an 
inc~ease in Federal SSI benefits, these States ordinarily have two 
ch01oos: they may pass through the Federal benefit increase to indi
viduals and continue to supplement the payment by the amount they 
were already paying, or they may reduce their supplementation, thus. 
providing for no increase in the recipient's combmed Federal-State 
payment and realizing savings to the State treasury. Most States in 
the past have elected to pass through SSI benefit increases to their 
recipients, and have· been able to do so at no increase in State costs. 
Three States, however, do incur a State cost if they elect to pass 
through the Federal increase because part of the Federal increase 
automatically results in a reduction in payments to these States under 
a 1972 savings clause provision. The States affected by the operation 
of the savings clause are Hawaii, Massachusetts and Wisconsin. 

The committee believes that these States should also be able to pass 
through the Federal increases to the aged, blind and disabled without 
adding to their costs. The committee bill provides that payments 
under the savings clause to the States affected by it will no longer be 
reduced 'Y~en there is a cost-?f-1ivip.g increase in. Federal SSI _benefits. 
The proVIsiOn would be effect1ve with respect to mcreases taking place 
after June 1977. 

... 
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ELIGIBILIT'i OF INDIVIDUALS IN CERTAIN INSTITUTIONS 

(Sec. 505 of the Bill) 

Present law provides that individuals who are in nonmedical public 
institutions are not eligible for SSI benefits. There has been a long
standing prohibition in public assistance statutes against payments on 
behalf of persons in public institutions lar~ely on the grounds that 
these programs should not be used to subsidize State and local institu
tions which may be substandard or which may represent an inap
propriate type of care for the individuals involved. There are some 
situations, however, in which this prohibition may work to the dis-
~d_vantage of the ll;lld di~abled individ~als whom the legislation 
IS mtended to help. Is particularly true with regard to the mentally 
retarded who often can be best served by placement in a small home 
or other institutional setting of a residential nature. 

The committee believes that States and localities should not be 
discouraged from creating and subsidizing residential facilities which 
may be of great benefit to many individuals who need a place to live 
put. do . not need ~he kind of care which is provided in a medicaid 
mstltutwn. The bill would amend present law to provide that the 
prohibition against SSI payments to persons in public institutions 
wo?-ld not be .applicable m the case of publi~ly ()perated. co.mmunity 
reSidences which serve no more than- 16 reSidents. In addition the 
bill provides that Federal SSI payments w(mld not be reduced i~ the 
case .o! assis~nce based on need which is P.r?vided by States and 
localities. This would allow States and localities to supplement· the 
Federal SSI benefits through either direct or indirect assistance to 
persons in public institutions. It would also allow States and localities 
to .Provide emergency and other special need assistance to SSI re
cipients ~thout causing a reducti_on in their Federal SSI payments. 
T~e bill would also repeal section 1616(e) of the Act which now 

provides that Federal SSI payments be reduced in the case of pay
ments made by States or localities for medi~ or any other type of 
remedial care provided by an iilStitution if the care is or could be 
provided in a medicaid institution. This requirement was originally 
mcorporated into the SSl statute to prevent the use of SSI benefits 
as a me8.f1s of evading Federal medicaid requirements and thus funding 
care in substandard facilities. The Social Security Administration 
has never attempted to enforce this requirement of Federal law, 
however. In addition, the committee is concerned that some of the 
Federal medicaid standards which would be applied may be inap
propri.ate for so_me of the institutions affected by this provision. The 
committee contmues to he concerned, however, that the SSl program 
not become a source for fundin~ substandard institutions. Therefore 
the committee bill adds a provision which would require each State 
to. establis~ or designate State or local authorities to establish, main
~am. an~ msure the enforcement of s~a~dards for any category of 
mstitutiOns, foster homes, or group hvmg arrangements in which 
_(as d~~rmined by the State) a significant number of SSI recipients. 
1s residing. The standards would have to be appropriate to the needs 
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of the recipients and the character of the facilities involved. They 
would govern admission policies, safety, sanitation, and protection of 
civil rights. 

The bill also would require each State to make available for public 
review, as a part of its social services program planning procedures 
under title XX of the Social Security Act, a summary of the standards, 
and to make available to any interested individual a copy of the stand
ards and the procedures available in the State to insure their enforce
ment. There would have to be made available a list of any waivers 
of standards which have been made and any violations of standards 
which have come to the attention of the enforcement authority. Each 
State would be required to certify annually to the Secretary of Health, 
Education, and Welfare that it is in compliance with the requirements 
for State standards. The committee bill would also provide for the 
reduction of Federal payments in the case of persons who are in group 
facilities which are not approved under State standards as determined 
by the appropriat,Q State or local authorities. 

ASSISTANCE PROGRAMS IN THE NORTHERN MARIANAS 

(Sec. 506 of the Bill) 

The covenant establishing the Northern Mariana Islands as a new 
Un,ited States territory with Commonwealth status was approved on 
March 24, 1976 (Public Law 94-241). The tenns ofthis covenant pro
vide, in a g~neral way, that Federal assistance programs applicable to 
the other U.S. territories will be extended to the Northern Marianas 
Commonwealth as of a date to be proclaimed by the President after the 
constitution of that jurisdiction has been drafted and ap,Proved. The 
covenant also specifically provides that the Social Secunty Act pro
grams of Supplemental Security Income (SSI) and special social secu.:. 
rity benefits for certain aged, uninsured persons will also be made 
available in the Northern Marianas. 

The committee believes that those whO negotiated the covenant 
establishing the Northern Marianas Commonwealth acted inappropri
ately in providing therein for that jurisdiction to have in force these 
two Social Security Act programs which Congress had specifically 
limited in applicability to the 50 States and the. District of Columbia. 
Because the covenant had to be approved or rejected as a whole, it 
was not possible to delete this provision by an amendment during 
Senate consideration earlier this year. However, under the tenns of 
the covenant itself, this provision is subject to change by subsequent 
legislation. 

The program of special social security benefits for uninsured indi
viduals was incorporated in the Tax Adjustment Act of 1966 on the 
basis of a Senate floor amendment. Under this provision, individuals 
who reached age 72 prior to 1972 could receive asp. ecial social security 
benefit, funded from general revenues, even ·though they had little 
or no coverage in employment under social security. This provision 
was enacted as a transitional measure, and by this time it applies 
only to persons who are now 77 years of age or over. The committee 
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does not believe that there is any reason for making this program 
applicable to the territorial jurisdictions. 

The program of Supplemental Security Income (SSI) assures a 
minimum monthly income of $167.80 to aged, blind, and disabled per
sons in the 50 States and the. District of Columbia; for couples, the 
income support level is $251.80. (In certain States these amounts are 
augmented by supplementary State payments.) This program was 
specifically limited to 50 States and the District of Columbia ween it 
was enacted in 1972. In the territorial jurisdictions of Guam, Puerto 
Rico, and the Virgin Islands, the Social Security Act provides for 
separate programs of aid and services for the aged, blind, and disabled. 
These programs provide for Federal matching of public assistance and 
social service expenditures up to specified limits. The committee 
believes that it is appropriate to continue to provide assistance under 
these programs which operat{l through locally developed plans which 
~an take int? account the economic and other circumstances prevailing 
m each terntory. 

The extension of the . SSI program to the jurisdiction of Puerto 
Rico would increase Federal expenditures under that program by 
some $400 million per year and would make a substantial majority of 
the aged population in that Commonwealth eligible for that program 
and potentially eligible for medicaid. While the Marianas Covenant 
covers a much smaller population (less than 15,000) and therefore 
involves only minimal cost, the committee believes that the establish
ment of the SSI program there could be taken as a precedent for its 
expansion to the other.territories. Legislation was, in fact, passed b;y 
the House of Representatives earlier this year which would have used 
the Marianas Covenant as a precedent for making the SSI program 
applicable to Guam and which would have authorized the President 
to extend the program at a later date to other territories. At there
quest ofthe committee, this provision was deleted from that legislation. 

The committee agrees that the new Commonwealth of the Northern 
Mariana Islands should enjoy the same Federal assista:Ace programs 
which apply to other territorial jurisdictions. However, extension to 
that territory or to any territory ams now limited in scope to 
the 50 States and the District of lumbia should be accomplished 
only to the extent that Congress finds appropriate after considering 
such extension through the usual legislative processes. 

For the reasons outlined above, the committee has added to the bill 
an amendment which will remove the applicability of the Supple
mental Security Income program and the program of special social 
security benefits for uninsured persons from the Marianas Common
wealth. The committee amendment also provides speeific statutory 
language to carry out the general provision, in the covenant extending 
to the Northern Marianas those Social Security Act assistance pro
grams which are applicable to the other territories. These programs 
are aid to the aged, blind, and disabled (titles I, X, XIV, and XVI .of 
the Social Security Act), aid to families with dependent children (title 
IV), and medical assistance (title XIX). The amendment also estab
lishes in title XI of the act limitations on Federal funding under these 
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programs which are comparable on a per capita basis to the limita-
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elementary and secondary schools for reimbursement o~ ~he earl:y year 
costs of providing unemployment benefits. These proviSions whiCh do 
not affect the trust fund will require budget authority and. o~tla:ys 
of an estimated $198 million in fiscal year 1978 and $50 mtlhon m 
fiscal year 1979. Other fiscal years are not affected. 

The table shows a fiscal year 1977 increase in revenues of $0.3 
billion using the economic assumptions of the Labor Department. 
One of the estimates underlying the recently . a.dop.ted second .con
current resolution on the budget is tha.t ~he _prov1s1on m the com~It~ee 
bill will increase revenues by $387 millton m fiscal 1977 <$~.4 bilhon 
when rounded). This estimate is based on the same prov1s1on of law 
but different economic assumptions. The comn:-ittee adopts the $0.4 
billion estimate underlying the budget resolutiOn. 

B. SuPPLEMENTAL SEcURITY INcOME AMENDMENTS 

The committee has not received cost estimates of the Supplemental 
Security Income (SSI) amendments to the bill from either the. Ad
ministration or the Congressional Budget Office.1 The comnnttee 
estimates that these provisions will affect budget authority and 
outlays as follows: 

INCREASE IN BUDGET AUTHORITY AND OUTLAYS REQUIRED 
IN FISCAL YEARS 1977-81 

[In millions] 

Provision 1977 1978 1979 1980 1981 

Services for disabled chil-
$30 $30 dren (sec. 501) ........... $24 . . . . . . . . . . . . . . . 

Income of institutionalized 
1 1 1 1 spouse (sec. 502) ........ 1 

Protection of medicaid 
8 9 10 12 14 eligibility (sec. 503) ...... 

Savings clause for 3 States 
2 10 15 20 25 (sec. 504} ................ 

Eligibility in small public 
8-16 39-81 78- 116- 155-institutions (sec. 505) .... 

161 242 323 
Assistance Jcrograms in 

Northern . arianas (sec. 
(1) (1) (1) (1) 606) ................................ 

Total. ................ 43- 89- 134- 149- 195-
51 131 217 275 363 

1 It is estimated that section 2 of the bill will have no fiscal impa~ pr~or to fisc~ I 
year 1978 and t~at, in fiscal year 1978 an~ eac~ ~ubsequent year, 1t. w1ll result m 
a reduction in Federal costs as compared w1th ex1stmg law. The comm1ttee doe~ not 
believe that there is sufficient information to estimate the amount of the savmgs 
with any accuracy but states that it would appear to be nominal. 

1 In arriving at the estimates in this section, however, the committee has been guided in 
part by administration estimates prepared in connection with generally similar provisions 
in other legislation. 

... 

35 

C. CoNGREssiONAL BuDGET OFFICE EsTIMATES OF UNEMPLOYMENT 
REVENUES UNDER THE BILL 

The following estimates were received by the committee from the 
Congressional Budget Office. · · 

Ron. RussELL LoNG, 

CoNGREss oF THE UNITED STATES, 
CoNGRESSIONAL BuDGET OFFICE, 
Washington, D.C., September 20, 1976. 

Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: As requested by your staff, the Congressional 
Budget Office has reviewed the revenue and cost impact of the Senate 
Finance Committee version of H.R. 10210,. the Unemployment Com
pensation Amendments of 1976. 

The five-year revenue and reimbursement estimates and su_p
porting material are included with this letter. Further information ts 
available to the Committee members and staff should they need it. 

Due to the complexity of the outlay impact of the Unemployment 
Compensation amendments and the addition to the bill of several 
amendments affecting the Supplemental Security Income program, the 
Congressional Budget Office IS unable at this time to provide the Com
mittee with five-year estimates in those areas. 

We are, however, in the process o~ examining those provisions and 
developing the necessary five-year estimates and will provide those to 
the Committee as soon as they are available. We anticipate that an 
additional week will be necessary to complete this effort. 

Should the Committee so desire, we will be pleased to discuss this 
matter further or to provide the Committee with progress reports on 
our work. 

Sincerely, 
ALICE M. RrvLIN, Director . 

CoNGRESSIONAL BuDGET OFFICE 

REVENUE ESTIMATE, SEPTEMBER 17, 197.6 

1. Bill number: H.R. 10210 (Senate Finance Committee 
version). · 

2. Bill title: Unemployment Compen~ation Amendments 
of 1976. 

3. Purpose of bill: These amendments are designed to 
achieve the following primary objectives: 

(A) Restore solvency in the unemployment compensation 
program at the State and Federal levels by increasing 
revenues; 

(B) Modify the "trigger mechanism" in the Extended 
Benefits program; and 

(C) Establish a National Study Commission that will 
undertake an examination of the present unemployment com
pensation program and make :recommendations for further 
Improvements. 

4. Estimate of revenues: CBO estimates that the following 
additional revenues would be associated with the provisions 
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of H.R. 10210. These estimates are based on the economic 
assumptions contained in the CBO July 15 Economic Fore
cast. 

TOTAL ADDITIONAL TAX REVENUES AND REIMBURSE
MENTS DUE TO H.R. 10210 

[Millions of dollars] 

Fiscal year-

1977 1978 1979 1980 1981 

Nettax revenues........ 400 2,100 3,300 3,800 4,200 
Reimbursements........ 0 300 800 900 900 

Tot~l additional reve· 
nues................ 400 2,400 4,100 4,700 5,100 

5. Basis for revenue estimate: The CBO July 15 Economic 
Forecast assumes that the average annual increase in current 
dollar Gross National Product (GNP) would be 12 percent 
in fiscal year 1977 and would average 11 percent over the 
5-year period (fiscal year 1977-1981). Over the same peripd, 
constant dollar (real) GNP would average a 5 percent 
annual increase. The unemployment rate is assumed to fall 
from 6.7 percent in 1977 to 4.6 percent in 1981, and the 
inflation rate is assumed to range between 5 and 6 percent 
over the period. These assumptions should not be considered 
as constituting a recommended or target path. They indicate, 
instead, a possible path that the economy could follow. 

Revenue estimate: The increase in revenues due to 
H.R. 10210 resultsfrom the increase in the effective Federal 
tax rate on employers from 0.5 percent to 0. 7 percent 
(effective January 1, 1977); from the increase in the taxable 
wage base from $4,200 to $6,000 (effective January 1, 
1978); and, to a lesser extent, from the increase in covered 
employees (who work for State and local governments, and 
nonprofit organizations) for whom employers pay unemploy
ment insurance or make reimbursements to State trust funds. 

In order to create these estimates, the total revenues .under 
H.R. 10210 and under current law 1977-1981 were both 
calculated and the difference taken. The equations used to 
calculate Federal and State revenues were: 
Total annual Federal revenue= (average annual covered 

wage) X (person-years of covered employment) . X 
. (ratio of taxable wages to total wages) X (effective 

Federal tax rate). . 
Total annual State revenues= (average annual covered 

wage) X (person-years of covered employment) · X 
(ratio of taxable wages to total wages) X (weighted av
erage tax rate for 50 States) plus (reimbursable amount) . 

.. 

'Ill/ 
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The average annual covered wage, the level of covered 
employment, and the ratio of taxable wages to total wages 
were each calculated using separate statistical equations. 
These equations estimate the appropriate variable as a 
function of the unemployment rate, GNP, rate of inflation, 
wages and salaries, and civilian labor force series contained 
in the CBO July 15 Economic Forecast. The ratio of taxable 
wages to total covered wages is also a function of the tax
able wage base series implied by present law and by H.R. 
10210. 

It was not possible to construct a rigorous model which 
could provide accurate estimates of the ·average State 
tax-rate. This is due to the fact that the current level of 

. loans to State trust funds is unprecedented and therefore 
the average State tax rate in the near future could not be 
estimated accurately using the latest actual data. Conse
quently a series for this rate was assumed on the basis of the 
estimated rates for calendar year 1975 and fiscal year 1976. 
The average State rate is assumed tobe 2.7 percent for the 
period 1977-81. 

Reimbursable revenue amounts from State and local 
government employers are assumed equal to benefit amounts 
for these gro1,1ps: generally, State and ,local government 
employers do not pay into the State funds until after 
their employees have received bep.efits, at which point they 
are liable for the entire amount. For this estimate, CBO 
used DOL actual data from fiscal year 1975 reimbursable col
lections as the reimbursable base. Estimates of increases 
in reimbursable revenues due to newly covered employees 
are calculated by CBO. The benefits paid to State and local 
government employees during the transition period of H.R. 
10210 and reimbursed by Federal general revenues (not by 
employers) are not counted as revenues for .this estimate. . 

The following table presents a breakdown of the total net 
gain in funds due. to H.R. 10210. 

ADDITIONAL FUNDS DERIVED FROM H.R. 10210 

[In millions of dollars] 

State trust fund reve-
nues ....... , ......... . 

Federal FUTA revenues. 
Reimbursables.. . . . . . .. 

Total additional 
revenues and 
reimbursables .. 

Fiscal year-

1977 1978 1979 1980 1981 

0 1,400 2,500 2,900 3,300 
400 700 800 900 900 

0 300 800 900 900 

400 2,400 4,100 4,700 5,100 
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6. Revenue estimate comparison: Although the Depart
ment of Labor has prepared a revenue estimate for H.R. 
10210, CBO does not have, at this time, the necessary sup
porting methodology .from the Department required to 
make a comparison of estimates. 

7. Previous CBO estimate: May 13, 1976. The May es
timate contained the following level of additional revenues 
at an assumed 2.7 percent average state tax rate: 

Fiscal year: Million 

~!~i===============~~~======================----===== ~ggg 1980------------------------ -------- -------~- 0200 
1981--------- ----------------------- 7,700 

These figures were based on CBO Path B economic as
sumptions which are less o:ptimistic than those contained 
in the CBO July 15 Econonnc Forecast. However, after the 
May estimates, the CBO unemployment insurance receipts 
model was substantially revised to incorporate a more sophis
ticated methodology. This revision allows us to explicitly 
calculate the eff.ects of a variety of economic assumptions. 
This added accuracy accounts for the downward revision 
of our revenue estimates. . 

8. Estimate prepared by: Marc Freiman and Robert F. 
Black. · · · 

9. Estimate approved by: 
JAMES L. BLUM,' . 

Assistant Director, for Budget Analysis. 

D. ALLOCATIONS UNDER SECTION 302(b) OF THE CONGRESSIONAL 
BuDGET AcT 

As of the time this bill is beihg reported, the committee has not 
completed its allocations pursuant to the second concurrent reso
lution on the budget for fiscal year 1977 under section 302(b) of the 
Congressional Budget Act. The committee states, however, that 
those allocations, when reported, will fully accord with the results 
of H.R. 10210, as reported to the Senate: 

V. VoTE oF THE CoMMITTEE IN REPORTING THE BILL 

In compliance with section 133 of the Legislative Reorganization 
Act of 1946, the following statement is made relative to the vote by 
the Committee on the motion to report the bill. The bill was ordered 
reported by voice vote. 

VI. CHANGES IN EXISTING LAW 

In compliance with subsection (4) of the XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 

.. 
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INTERNAL REVENUE CODE OF 1954 · 
* *· * * * * 
Chapter 23-FEDERAL UNEMPLOYMENT TAX ACT 

Sec. 3301. Rate of tax. 
Sec. 3302. Credits against tax. 
Sec. 3303. Conditions of additional credit allowance. 
Sec. 3304. Approval of State laws. 
Sec. 3305. Applicability of State law. 
Sec. 3306. Definitions. 
Sec. 3307. Deductions as constructive payments. 
Sec. 3308. Instrumentalities of the United States. 
Sec. 3309. State law coverage of [certain] services performed for nonprofit 

organizations [and for State hospitals and institutions of higher 
education] or g()'l)ernmental entities. 

Sec. 3310. Judicial. review. 
Sec. 3311. Short title. 

SEC. 3301. RATE OF TAX •.. 
[There is hereby imposed on every employer (as defined in section 

3306(a)) for the calendar year 1970 and each calendar year thereafter 
an excise tax, with respect to having individuals in his employ, equal 
to 3.2 percent of the total wages (as defined in section 3306(b)) paid 
by him during the calendar year :with respect to employment (as 
defined in section 3306(c)). In the case of wages paid during the 
calendar year 1973, the rate of such tax·shall be 3.28 percent in lieu 
of 3.2 percent.] 

There i8 hereby ·imposed oo every employer (as defined in section 
3306(a)) for each calendar year an excise tax, with respect to having 
individuals in his employe, equal tQ-

(1) 3.4 percent, in the case of a calendar year beginning before 
the first calendar year after 1976, as of January 1 of which there is 
not a balance '8f repayable advances made to the extended unemployed 
compe'IJ,Sation account (established by section 905(a) of the Social 
Security Act); or · 

(2) 3.2 percent, in the case of such first calendar year and each 
calendar year thereafter; · .. 

of the total wages (as defined in section 3306(b)) paid by h,im .during 
the calendar year with respect to employment (as defined in section 
3306(c)). 

* * * * * 
SEC. 3303. CONDITION OF ADDITIONAL CREDIT ALWWANCE. 

(a) * * * 
·* * * * * * 

* 

* 
(f) TRANSITION.-To facilitate the orderly transition to coverage of 

service to which section 3309(a)(1)(A) applies, a State law may 
provide that an organization (or group of organizations) [which 
elects, when such election first becomes available under the State law] 
which elects before April 1, 1972, to make payments (in lieu of con
tributions) into the State unemployment fund as provided in section 
3309(a)(2), and which had paid contributions into such fund under 
the State law with respect to such service performed in its employ 
before January 1, 1969, is not required to make any such payment (in 
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lieu of contributions) on account of com:eensation paid after its elec
tion as heretofore described which is attnbutable under the State law 
to service performed in its employ, until the total of such compensa-
tion equals the amountr- .. 

(1) by which the contributions paid by such organization (or 
group) with respect to a period before the election provided by 
section 3309(a)(2), exceed 

(2) the unemployment compensation for the same period which 
was charged to the experience-rating account of such organization 
(or group) or paid under the State law on the basis of wages 
paid by it or service performed in its employ, whichever is 
appropriate. . 

(g) TRANSITIONAL RuLE FOR UNEMPLOYMENT CoMPENSATION 
4-MENDMENTS OF 1976.-To facilitate the orderly transition to coverage 
oj service to which section 3309(a)(1)(A) applies by reason of the enact
ment of the Unemployment Compensation Amendments of 1976, a State 
law may provide that an organization (or group of organizations) which 
elects, when such election first becomes available under the State law with 
respect to such service, to make payments (in lieu nf contributions) into 
the State unemployment fund as provided in section 3309(a)(2), and 
which had paid contributions into such fund under the State law .with 
respect to sueh service performed in its employ before the date of the enact
ment of this subsectioni is not required to make any such payment (in 
lieu of contributions) on account. of compensation paid after its election 
as heretofore described which is attributable under the State law to sueh 
service performed in its employ, until the total of such compensation 
equals the amount-

(1) by which the contributions paid by sueh organization (or 
group) on the basis of wages for such service with respect to a period 
before· the election provided by section 3309 · (a) (2), exceed 

(2) the unemployment compensation for the SQ;me period which 
was charged to the experience-rating account of such organization 
(or group) or paid under the State law on the basis of such service 
performed in its employ or wages paid for sueh service, whichever is 
appropriate. . 

SEC. 3304. APPROVAL OF STATE LAWS. 
(a) REQUIREMENTs.-The Secretary of Labor shall approve any 

State law submitted to him, within 30 days of such submission, which 
he finds provides that-

(1) all compensation is to be paid through public employment 
offices or such other agencies as the Secretary of Labor may 
approve; 

(2) no compensation shall be payable with respect to any day 
of unemployment occurring within 2 years after the first day of 
the first period with respect to which contributions are required; 

(3) all money received in the unemployment fund shall (except 
for refunds of sums erroneously paid into such fund and except 
for refunds paid in accordance with the provisions of section 
3305(b)) immediately upon such receipt be paid over to the Sec
retary to the credit of the Unemployment Trust Fund established 
by section 904 of the Social Security Act (49 Stat. 640; 52 Stat. 
1104, 1105 j 42 u.s.c. 1104); 

(4) all money withdrawn from the unemployment fund of the 
State shall be used solely in the payment of unemployment com-

.. 
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pensation, exclusive of expenses of administration, and for re
funds of sums erroneously paid .into such fund and refunds paid 
in accordance with the proVlsions of section 3305 (b); except that-

( A) an amount equal to the amount of employee payments 
into the unemployment fund of a State may be used in the 
payment of cash benefits to individuals with respect to their 
disability, exclusive of expenses of administration; and 

(B) the amounts specified by section 903(c)(2) of the 
Social Security Act may, subject to the conditions prescribed 
in such section, be used for expenses incurred by the State for 
administration of its unemployment compensation law and 
public employment offices; 

(5) compensation shall not be denied in such. State to any other
wise eligible individual for refusing to accept new work under any 
of the following conditions: . . 

(A) if the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(B) if the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual than 
those prevailing for similar work in the locality; 

(C) if as a condition of being employed the individual 
would be required to join a company union or to. resign or 
refrain from joining any bona fide labor organization; 

(6) (A) compensation is payable on the basis of service to which 
section 3309(a)(l) applies, in the same amount, on the same 
terms, and subject to the same conditions as compensation pay
able on the ba.sis of otherservice subject to such law; except 
[that] that (i) with respect to service in an instructional, research, 
or principal administrative capacity for an [institution of higher 
education] educational institution to which section 3309(a) (1) 
applies, compensation shall not be payable based on such serv
ice for any week commencing .. during the period between two 
successive academic years (or, [when the contract provides] 
'When an agreement provides instead .for a similar period between 

. two regular but not successive terms, during s.uch period) to any 
individual [who has a contract to] if there is a reasonable assur
.ance that such indivi&ual will perform services in any such capacity 
for any [institution or institutions of higher education] educa
tional institution or 'institutions for both of such academic years or 
both of such tenus, and (ii) with respect to service in any other 
capacity. for. an edueational institutinp, (other than an institution of 
higher education) to which section 3309(a) (1) applies, compensation 
payable on the basis of such service may be den~eit to any inaividual 

. for any week w/:vich .commences during a period between 2 successive 
academic terms or similar periods if such individual performs such 
service in the first of such academic terms (or similar periods) and 
there is a reasonable assurance that such individ1tal ulj,ll perform 
sueh service in the second of such academic terms (or similar periods), 
and 

(B) payments (in lieu of contributions) with respect to service 
to which section 3309(a) (l)(A) applies may be made into the 
State unemployment fund on the basis set forth in section 3309 
(a)(2); 
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(7) an individual who has received compensation during his 
benefit year is required to have had work since the beginning of 
such year in order to qualify for compensation in his next benefit 
year; · 

· (8) compensation shall not be denied to an individual for any 
week because he is in trainin~ with the approval of the State 
agency (or because of the application, to any such week in train
ing, of State law provisions relating to availability for work, 
active search for work, or refusal to accept work); 

(9) (A) compensation shall not be denied or reduced to an in
dividual solely because he files a claim in another State (or a con
tiguous country with which the United States has an agreement 
with respect to unemployment compensation) or because he 
resides in another State (or such a contiguous country) at the 
time he files a claim for unemployment compensation; 

(B) the State shall participate in any arrangements for the 
payment of compensation on the basis of combining an individual's 
wages and employment covered under the State law with his wages 
and employment covered under the unemployment compensation 
law of other States which are approved by the Secretary of Labor 
in consultation with the State unemployment compensation 
agencies as reasonably calculated to assure the prompt and full 
payment of compensation in such situations~ Any such arrange
ment shall include provisions for (i) applying the base period of a 
single State law to a claim involving the combining of an ·indi
vidual's wages and employment coveredunder lwo or more State 
laws, and (ii) avoiding duplicate use of wages and employment by 

··reason of such combining; · · 
(10) compensation shall not be denied to• any individual by 

reason of cancellation of wage credits or total reduction of his 
benefit rights for ariy cause other than discharge for misconduct 
connected with his work, fraud in connection with a claim for 
compensation, orreceiptof disqualifying income; · · 

(11) extended compensatiorr shall be' payable as provided by 
·the Federal-State Extended Unemployment Compensation Act 
of 1970 · ·· · ·· . · · · · · · · 

[ (12{each political subdivision of the State shall have the right 
to elect to have compensation payable to employees thereof (whose 
services are not otherwise subject to such law) based on service 
'performed by such employees in the hospitals and institutions of 
higher education (as defined in section 3309(d)) operated by such 
political subdivision; and, if any such political subdivision does 
elect 'to have compensation payable to such employees thereof (A) 
the political subdivision shall pay into the State unemployment 
fund, with respect to the service of such ·employee$, payments (in 
lieu of contributions), and (B) such employees will be entitled to 
receive, on the basis of such service, compensation payable on the 
same conditions aseompensation which is payable on the basis of 
similar service for the State which is subject to such law.] 

(12) no person -shall be denied compensation under such State 
law'solely on the basis of pregnancy or termination of pregnancy; 

(13) compensation shall not be payable to any individual on the 
basis of any services, substantially all of which consist of partici-
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pating in sports or athletic events or training or preparing to so 
participate, for any week which commences during the period between 
two successive sport seasons (or similar periods) if such individual 
performed such services in the first of such seasons (or similar 
periods) and there is a reasonable assurance that such individual 
will perform such services in the later of such seasons (or similar 
periods); 

(14) (A) compensation shall not be payable on the basis of services 
performed by an alien unless sue. h alien is an individual who has 
been lawfully admitted for permanent residence or otherwise is 
permanently residing in the united States under color of law (in
cluding an alien who is lawfully present in the United States as a 
result of the application of the provisions of section 203(a) (7) or 
section 212(d)(5) of the Immigration and Nationality Act), 

(B) any data or information required of individuals applying for 
compensation to determine whether compensation is not payable to 
them because of their alien status shall be uniformly required from 
all applicants for compensation. 

( 0) in the case of an individual whose application for compensa
tion would otherwise be approved, no determination by the State 
agency that compensation to such individual is not payable because 
of his alien status shall be made except upon a proponderance of 
the evidence; 

(15) no compensation shall be payable to ·any individual for any 
week of unemployment which begins in a period with respect to 
which such individual is receiving a governmental or other pension, 
retirement or retired pay, annuity, or any similar periodic payment 
which is based on the previous employment or self-employment of 
such individual; 

[(13)] (16) all the rights, privileges, or immunities corrferred 
by such law or by acts done pursuant thereto shall exist subject 
to the power of the legislature to amend or repeal such law at 
any time. . 

(b) NoTIFICATION.-The Secretary of Labor shall, upon approving 
such law, notify the governor of the State of his approval. 

(c) On October 31 of each taxable year the Secretary of Labor shall 
certify to the Secretary each State whose law he has previously 
approved, except that he shall not certify any State which, after 
reasonable notice and opportunity for hearing to the State agency, the 
Secretary of Labor finds has amended its law so that it no longer con
tains the provisions specified in subsection (a) or has with respect to the 
12-month period ending on such October 31 failed to comply substan
tially with any such provision in such subsection. No finding of a failure 
to comply substantially with any provision in paragraph (5) of sub
section (a) shall be based on an application or interpretation of State 
law (1) until all administrative review provided for under the laws of 
the State h11-s been exhausted, or (2) with respect to which the tirrie for 
judicial review provided by the laws of the State has not expired, or 
(3) with respect to which any judicial review is pending. On October 31 
of any taxable year after 1971, the Secretary shall not certify any 
State which, after reasonable notice and opportunity for hearing to the 
State agency, the Secretary of Labor finds has failed to amend its law 
so that it contains each of the provisions required by reason of the 

i 
I' 

'' I 
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~nactment of .the Employment Security Amendments of 1970 to be 
mcl.ude~ therem, or has With respect to the 12-month period (10-month 
p~nod m the case of Oct.ober 3~, 1972) ending on such October 31, 
failed to comply substantmlly With any such provision. On October 31 
of q,ny taxable year after 19~7, the Secretary shall not certify any State 
wh~ch, after reasonable notwe and opportunity for a hearing to the 
State agency, the Secretary of Labor finds has failed to amend its law 
so that it contains each of the provisions required by reason of the enact
"!!'ent of the [[nemploymen.t Compensation Amendment, of 1976 to be 
vncluded there~n, or. has ~th respect. to the 12-month period ending on 
such October 31, fa~led to comply substantially with any such provision. 

(d) NoTICE OF NoNc~RTIFICATION.-If at any time the Secretary of 
Labor has reason to believe that a State whose law he has previously 
appro!'"ed may not be certified under subsection (c), he shall promptly 
so notify the governor of such State. 

(e) CHANGE OF LAw DuRING 12-MoNTH PERIOD.-Whenever-
(1) any provision of this section, section 3302, or section 3303 

tefers to a 12-month. period ending on qctober 31 of a year, and 
(2) the law apphcable to one portiOn of such period differs 

from the law applicable to another portion of such period 
then. such provision shall be applied by taking into account f~r each 
portion the law applicable to such portion. 

(f) DEFINITI~N OF iNSTITUTION OF HIGHER EnucATION.-For pur
poses of subsectwn (a)(6), the term "institution of higher education" 
means an educational institution in any State which-

. (1) admits· as regular students only individuals having a certi-
ficate of graduation from a high school, or the recognized equiv
alent of such a certijicate; 

(2) is legally authorized within such State to provide a program 
of education beyond high school; 

(3) provides an educational program for which it awards a 
bachelor's or higher degree, or provides a program which is accept
abl~ jor full credit toward such a degree, or offers a program of 
tra~mng_ to prepare students for gainful employment in a recognized 
occupatwn; and 

(4) is a public or other nonprofit institution. 
• • • • • 

SJ\.:C. 3306. DEFINITIONS. 
(a) EMPLOYER.-For purposes of this. chapter, the term "em

ployer" means, with respect to any calendar year, any person who-
(1) ~uring any calendar quarter in the C!!olendar year or the 

precedmg calendar year paid wages of $1,500 or more, or 
. (2) on each ?f some 20 days during the calendar year or dur
mg the precedmg calendar year, each day being in a different 
calendar week, employed at least one individual in employment 
for some portion of the day. . .. , . · · . 

(b) WAGEs.-For purposes of this chapter, the term "wages" 
means all remuneration for employment, including the cash value of 
all remuneration paid in any medium other than cash·· except that 
such term shall not include- . ' 

(1) that part of the remuneration which, after remuneration 
(othe.r than re~uneration referred to in the succeeding paragraphs 
of this ,subsectiOn) equal to [$4,200] $6,000 with respect to em-
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ployment has been paid to an individual by an employer during 
any calendar year, is paid to such individual by such employer 
during such calendar year. If an employer (hereinafter referred 
to as successor employer) during any calendar year acquires sub
stantially all the property used in a trade or business of another 
employer (hereinafter referred to as a. predecessor), or used in a 
separate unit of a trade or business of a predecessor, and imme
diately after the acquisition employs in his trade or business an 
individual who immediately prior to the acquisition was em
ployed in the trade or business of such predecessor, then, for the 
purpose of determining whether the successor employer has paid 
remuneration (other than remuneration referred to in the suc
ceeding paragraphs of this subsection) with respect. to employ
ment equal to [$4,200] $6,000 to such individual during such cal
endar year, any remuneration (other than remuneration referred 
to in the succeeding paragraphs of this subsection) with respect 
to employment paid (or considered under this paragraph as hav
ing been paid) to such individual by such predecessor during such 
calendar year and prior to such acquisition shall be considered as 
having been paid by such successor employer; 

(2) the amount of any payment (including any amount paid 
by an employer for insurance or aiiDuities, or into a fund, to pro
vide for any s1,1Ch payment) made to, or on behalf of, an em
ployee or any of his dependents under a plan or system estab
lished by an employer which makes provision for his employees 
generally (or for his employees generally and their dependents) 
or for a class or classes of his employees (or for a class or classes 
of his employees and their dependents), on account of-

(A) retirement, or 
(B) sickness or accident disability, or 
(C) medical or hospitalization expenses in connection with 

sickness or accident disability, or 
(D) death; 

(3) any payment made to an employee (including any amount 
paid by an employer for insurance or annuit~es, or. into a fund, to 
provide for any such payment) on, account of retirement; 

(4) any paymen.t OJ?. a~count of sic~ness or ac~iden~ dis~bility, 
or medical9r hospitahzatwn expenses m connectiOn With sickness 
or accident disability, made by an employer to, or on behalf of, 
an employee after the expiration of 6 calendar months following 
the last calendar month in which the employee worked for such 
employer; 

(5) any payment made to, or on behalf of, an employee or his 
beneficiary-

( A) from or to a trust described in section 401(a) which is 
exempt from tax under section 501(a) at the tim~ of such 
payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as ~uch employee 
and not as a beneficiary of the trust, or 

(B) under or 'to an annuity plan which, at the time of such 
payment, is a plan described in section 403(a), or 

(C) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in 
section 405(a); 

'I II 
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(6) the :payment by an employer (without deduction from the 
remuneration of the employee)-

(A) of the tax imposed upon an employee under section 301 
(or the corresponding sect10n of prior law), or 

(B) of any payment required from an employee under a 
State unemployment compensation law; 

(7) remunerat1on paid in any medium other than cash to an 
employee for service not in the course ofthe employer's trade or 
business; 

(8) any payment (other than vacation or sick pay) made to an 
employee after the month in which he attains the a~e of 65, if he 
did not work for the employer in the period for which sueh pay
ment is made; 

(9) remuneration paid to or on behalf of an employee if (and to 
the extent that) at the time of the payment of such remuneration 
it is reasonable to believe that a corresponding deduction is allow
able under section 217; or 

·· (10) ariy payment or series of payments by an employer to an 
employee or any of his dependents which is paid- · 

(A) upon or after the termination of. an employee's 
employment relationship because of (i) death, (ii) retrrement 
for disability, or (iii) retirement after attaining an age speci
fied in the plan referred to in subparagraph (B) or in a pen-
sion plan of the employer, and · 

(B) under a :plan established by the employer which makes 
provision for h!S employees generally or a class or classes of 
his employees (or for such employees or class or classes of 
employees and their dependents), 

other than any such payment or series of payments which would 
have been paid if the employee's employment relationship had not 
been so terminated. · · 

(c) EMPLOYMENT.-For purposes of this chapter, the term "employ
ment" means any service performed prior to 1955, which was employ
ment for purposes of subchapter C of chapter 9 of the Internal Reve
nue _9ode of 1939 und~r the law applicabl.e to the period in which such 
serviCe was performed, and (A) any·serv1ce, of whatever nature, per
formed after 1954 by an employee for the J?erson employing him, rrre
spective of the citizenship or residence of either, (i) within the United 
States, or (ii) on or in connection with an American vessel or American 
aircraft under a contract of service which is entered into within the 
United States or during the performance of which and while the 
employee is employed on the vessel or aircraft it touches at a port in 
the United States, if the employee is employed on and in connection 
with such vessel or aircraft when outside the United States, and (B) 
any service, of whatever nature, performed 'after 1971 outside the 
United States (except in a contiguous country with which the United 
States has an agreement relating to unemployment compensation 
[or in the Virgin Islands]) by a citizen of the United States as an 
employee of an American employer (as defined in subsection (j) (3)), 
except- · ' 

(1) agricultural labor (as defined in subsection (k)) ;]. 
(j) STATE, UNITED STATES, AND [CITIZEN] AMERICAN EMPLOYER.

For purpos~s of this chapter-

.. 
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[(1) STATE.-The term "State" includes the District of Co
lumbia and the Commonwealth of Puerto Rico. 

[(2) UNITED STATEs.-The term "United States" when used 
in a geographical sense includes the States, the District of Colum-
bia, and the Commonwealth of Puerto Rico.] . 

(1) STATE.-:-The term "State" includes the1Jistrict of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands. 

(2) UNITED STAT_ES.-The term "United Sta_tes'.' when used in_ a 
geographical sense 1-ncludes the States, the Dwtnct of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands. 

(3) AMERICAN EMPLOYER.-The term. "American employer" 
means a person who is-

(A) an individual who is .a resident of the United States, 
(B) a partnership, if two-thirds or more of the partners are 

residents of the United States, 
(C) a trust, if all of the trustees are residents of the 

United States, or 
(D) a corporation organized under the laws of the United 

States or of any State. . . 
An individual who is a citizen of the Commonwealth of Puerto RICo 
or the Virgin Islands (but not otherwise a citizen of the United States) 
shall be considered, for purposes of this section, as a citizen of the 
United States. 

* * * 
SEC. 3309. STATE LAW COVERAGE OF [CERTAIN] SERVICES PER

FORMED FOR NONPROFIT ORGANIZATIONS [AND FOR 
STATE HOSPITALS AND INSTITUTIONS OF HIGHER EDU
CATION] OR GOVERNMENTAL ENTITIES 

(a) STATE LAw REQUIREMENTS.-For purposes of section 3304 
(a)(6)-

(1) except as otherwise provided in subsections (b) and (c), 
the services to which this paragraph applies are-

(A) service excluded from the term "employment" solely 
by reason of paragraph (8) of section 3306(c), and 

(B) service performed in the employ of the State, or any 
instrumentality of the State or of the State and one or more 
other States, for a hospital or institution of higher education 
located in the State, if such service is excluded from the term 
"employment" solely by reason of paragraph (7) of section 
3306(c); and 

(2) the State law shall provide thp.t an organization (or group 
of organizations) which, but for the requirements of this para
graph, would be liable for contributions with respect to serVIce to 
whiCh paragraph (l)(A) applies may elect, for such minimum 
period and at such time as may be provided by State law, to pay 
(in lieu of such contributions) into the State unemployment fund 
amounts equal to the amounts of compensation attributable under 
the State law to such service. The State law may provide safe
guards to ensure that organizations so electing will make the pay
ments required under such elections. 



(b) SECTION NoT TO APPLY TO CERTAIN SERVICE.-This section shall 
not apply to service performed- · 

(1) in the employ of (A) a church or convention or association 
of churches, or (B) an organization which is operated primarily 
for religious purposes and which is operated, supervised, con
trolled, or pnncipally supported by a church or convention or 
association of churches;·. · 

(2) by a duly ordained, commissioned, or licensed minister of a 
churc~ m the exer~ise of his.ministry o.r by a member of a religious 
order m the exercise of duties requtred by such order; 

[(3) in the employ of a school which is not an institution of 
higher education;] · 

(3) in the employ of a. qovernmental entity referred to in 1?aragraph 
(7) of secti'on 3306(c), if such service is performed by an ~ndividual 
in the exercise of his duties-

(A) as an elected official; 
(B) as a member of a legislative body, ·or a member of the 

judiciary, of a State or political subdivision thereof; 
( 0) as a member of the State National Guard or Air National 

Guard; 
(D) as an employee serving on a tem;po~ary basis in case of 

fire, storm, snow, earthquake, flood, or s~milar emergency; or 
(E) in a position which, under or pursuant to the State law, 

is designated as (i) a major nontenured policymaking or 
advisory position, or ( ii) a policymiJ,king or advisory position 
the 1?erformance of the duties of which ordinarily does rwt 
rerfu~re more than 8 hours per week; 

(4) in a facility conducted for the purpose of carrying out a 

. program(A
0
)f-h b'l' · · f · d' 'd l h · · re a I Itat10n or m IVl ua s w ose earnmgs capaCity 

is impaired by age or physical or mental deficiency or 
injury, or 

(B) providing remunerative work for individuals who be
cause of their impaired physical or mental capacity cannot be 
readily absorbed in the competitive labor market, by an indi
vidual receiving such rehabilitation or remunerative work; 

(5) as part of an unemployment work-relief or work-training 
program assisted or financed in whole or in part by any Federal 
agency or an agency of a State or political subdivision thereof, by 
an indiVidual receiving such work relief or work training; and 

[(6) for a hospital in a State prison or other State correctional 
institution by an inmate of the prison or correctional institution.] 

(6) by an inmate of a custodial or penal institution. 
(c) NoNPROFIT ORGANIZATIONS MusT EMPLOY. 4 oR MoRE.-This 

section shall not apply to service perfonned during any calendar year 
in the employ of any organization unless on each of some 20 days 
during such calendar year or the preceding calendar year, each day 
being in a different calendar week, the total number of individuals who 
were employed by such organization in employment (determined with
out regard to section 3306(c)(8) and by excluding service to which 
this section does not apply by reason of subsection (b)) for some por
tion of the day (whether or not at the same moment of time) was 4 
or more. ,. 
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[(d) DEFINITION oF INSTITUTION OF HIGHER EnucATION.-For pur
poses of this section, the term "institution of higher education" means 
an educational institution in any State which-

[(1) admits as regular students only individuals having a certif
icate of graduation from a high school, or the recognized equiva
lent of such a certificate; 

[(2) is legally .authorized ';'rithin such State to provide a 
prqgram of ~ducatlon beyo~d high school; _ . . · 

[(3) provides an educational program 'for which It awards a 
bachelor's or higher degree, or provides a program which is ac
ceptable. for full credit toward such a degree, or offers a prog_ram 
of training to prepared students for gamful employment m a 
recognized occupatiOn; and 

[(4) is a public or other nonprofit institution.] 

* * * * * * * 
Chapter· 62-TIME AND PLACE 

* * * * * * * 
SEC. 6157. PAYMENT OF FEDERAL UNEMPLOYMENT TAX ON QUAR

TERLY OR OTHER TIME PERIOD BASIS. 

(a) GENERAL RuLE.-Every person who for the calendar year is 
an employer (as defined in section 3306(a)) shall--;-

(1) if the person . · 
(A) during any calendar quarter in the preceding calen

dar year paid wages of $1,500 or more, or 
(B) on each of some 20 days during the preceding calen.o 

dar year, each day being in a different calendar week, em
ployed at least one individual in employment, 

compute the tax imposed by section 3301 for each of the first 
three calendar quarters in the calendar year, and . 

(2) if paragraph (1) does not apply, compute the tax Imposed 
by section 3301~ 

(A) for the period beginning with the first day of the 
calendar year a!ld ending with the last day o~ the ?alendar 
quarter (excludmg the last .calendar quarter) m whwh such 
person becomes such an employer, and . 

(B) for the third calendar quarter of such year, tf the 
period specified in subparagraph (A) includes only the firRt 
two calendar quarters of the calendar year. 

The tax for any calendar quarter or other period shall be computed 
as provided in subsection '(b) and the tax as so computed shall, except 
as otherwise provided in subsections ~c) aJ?-d (d), be .Paid insu~h man
ner and at such time as may be provided m regulatwns prescnbed by 
the Secretary or his delegate. 

(h) CoMPtrTATION OF TAx.-The tax for any calendar qu~~;rter or 
other period referred to in paragraph (1) or (2) of subsectwn (~) 
shall be computed by multiplying the amount of wages (as .defined m 
section 3306(b)) paid in such calendar quarter or other penod by 0.5 
percent. In the case of wages paid in any calendar quarter or ~t~er 
period during [1973, the amount of such wages shall be multiplied 

ti.l 
Iii I 

~ ! 
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by 0.58 percent in lieu of 0.5 percent] a calendar year to which para
graph (1) of section 3301 applies, the amount of such wages shall be 
multiplied by 0.7 percent in lieu of 0.5 percen_t. 

(c) SPECIAL RuLE FOR CALENDAR YEARS 1970 AND 1971.-For pur
poses of subsection (a), the tax computed as provided in subsection (b) 
for any calendar quarter or other period shall be reduced (1) by 66% 
percent if such quarter or period is in 1970, and (2) by 33% percent 
if such quarter or period is in 1971. . 

(d) .. SPECIAL RuLE, WHERE AccUMULATED AMOUNT .Do:Es NoT 
ExcEED $100.-Nothing in this section shall require the payment of 
tax with respect to any calendar quarter or other period if the tax 
under section 3301 for such period, plus any unpaid amounts for prior 
periods in the calendar year, does not exceed $100. · 

* * * * * * 
SociAL SEcURITY AcT; AS AssEMBLED 

* * * * * 
TITLE I-GRANTS TO STATES FOR OLD-AGE ASSISTANCE 

AND MEDICAL ASSISTANCE FOR THE AGED 

* * * * * * 
PAYMENT TO STATES 

SEc. 3. (a) From the sums appropriated therefor, the Secretary of 
the Treasury shall pay to··each State which has a plan approved under 
this title, for each quarter, beginning with the quarter commencing 
October 1, 1960- . 

(1) in the case of any State other than Puerto Rico, the Virgin 
Islands, [and Guam,] , Guam, and the Commonwealth of the 
Northern Mariana Islands an amount equal to the sum of the 
following proportions of the total amounts expended during each 
month of such quarter as old-age assistance under the State plan 
(including expenditures for premiums under part B of title XVIII 
for individuals who are recipients of money payments under such 
plan and other insurance premiums for medical or any other type 
of remedial care or the cost thereof)_;_, 

(A) 3}~7 of such expenditures, not counting so much of any 
expenditure with respect to such month as exceeds the prod
uct of $37 multiplied by the total number of recipients 
of old-age assistance.for S'UCh month (which total number, 
for purposes of this subsection, means (i) the number of 
individuals who received old-age assietance in the form of 
money payments for such month, plus . (ii) the number of 

. other individuals with respect to whom expenditures were 
made in such month as old-age assistance in the form of 
medical or any other type of remedial care); pll.ls 

(B) the larger of the following: 
(i)(I) the Federal percentage (as defined in section. 

1101(a)(8)) of the amount by which such. expendi
tures exceed. the amount which may be ·counted, under 
,clause (A), not counting' so m:uch of such:eAcess·With 

.. 
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respect to such month as exceeds .t~e product of $38 ~ul
tiplied by the total number of reCipients of old-age assist
ance for such month, plus (II) 15 per centum. of the 
total expended durin~ such month as old-age assistance 
under the State plan m the form of medical or any other 
type of remedial care, not counting eo much of such ex
penditure with respect to such month as exceeds ~he 
product of $15 multiplied by the total number of reCip
ients of old-age assistance for such month, or 

(ii) (I) the Federal medical perce~tage (as define~ 
in section 6(c)) of the amount by whwh such expendi
turee exceed the maximum which may be counted ~nder 
clauee (A), not counting so much of any expenditures 
with respect to such month as exceeds (a) the p_r~duct of 
$52 multiplied by the total number of sue~ reCipients of 
old-age assistance for such month, o_r (b) If smaller, th.e 
total expended as old-age assistance m the form of medi
cal or any other type of :remedial Ci¥'e w~th. respect to 
such month plus the product of $37 multiphed by such 
total number of such recipients, plus (II) the Federal per
centage of the amount by whic~ tht total expended dur
ing such month as old-age assistance under the State 
plan exceeds the amount which ~ay be counted under 
clause ·(A) and the preceding provisions of ~his clause 
(B) (ii), not counting so much of such excess with r~sp~ct 
to such month as exceeds the product of $38 multiphed 
by the total number of such recipients of old-age assist
ance for such month; 

(2) in the case of Puerto Rico, the Virgin Islands, [and Guam,] 
Guam and the Commonwealth of the Northern Mariana Islands, ' . and amount equal to- . 

(A) one-half of the total of the sums expend~d dun_ng 
such quarter as old-age assistance under the State plan (m
duding expe~~~tures for premiu!ll~ under part B. of title 
XVIII for individuals who are reCipients of ~oney payme.nts 
under such plan and other insurance premmms for medical 
or any other type of re~l:)dial car~or th~ cost thereof), not 
counting so much of any expenditure with resyect to any 
month as exceeds $37.50 multiplied by the tota number of 
recipients of old-age assistance ~or such month; plus 

(B) the larger of the followm~ amounts: (I) one-h.alf of 
the amount by which such expenditures exceed the ma~Imum 
which may be counted under clause (A), not countmg so 
much of any expenditure with respect to any month as ex
ceeds (I) the product of $45 multiplied by the total number 
of such recipients of old-age assistance for such J?Onth, ?r 
(II) if smaller, the total expended as old-age ~ssistance. m 
the form of medical or any other type of remedial care With 
respect to such month plus the p~oduct of ~.37 .50 multiplied 
by the total number of suchrempient_s,,o~ (n) 15 per centum 
of the total of the sums ~xpetided d~nng such quarter ~s old
age assistance undetthe ~tate plan m thefor!ll_of medlcal·or 
any oth.e:r. type o~ . .:reme~lJ!lleare, not counting so much:·of 
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any expenditure with respect to any month as exceeds the 
product of $7.50 multiplied by the total nuinber of such re
cipients of old-age assistancefor such month; 

TITLE IV-GRANTS TO STATES FOR AID AND SERVICES 
TO NEEDY FAMILIES WITH CHILDREN AND FOR 
CHILD-WELFARE SERVICES 
• • • • • • • 

PAYMENT TO STATES 

SEc. 403. (a) From the sums appropriated therefor,. the Secretary 
of th.e Treasury. shall pay to eac~ ~tate. whic~ has an approved plan 
for aid and serVIces to needy fannlies wtth children for each quarter 
beginning ~th the quarter commencing October 1,' 1958- ' 

(1) m the case of any State other than Puerto Rico, the Virgin 
Islan.ds, [and Guam,] Guam, and the Commonwealth of the Northern 
Mananc: Islands, an am~unt equal to the sum of the following 
pro~ortions o~ :the ~otal amounts exi?ended during such quarter 
a_s ru~ ~o fannhes ~th dependent'?hlldren under the State plan 
(mcludmg expenditures for prennums under part B of title 

. XVIII for individuals who are recipients of money payments 
under such plan and other insurance premiums for medical or 
any other type of remedial care or the cost thereof)-

(A) five-sixt;hs of such expenditures, not counting so much 
of any expenditure with respect to any month as exceeds the 
product of $18 multiplied by the total number of recipients 
of aid to families with dependent children for such month 
(which total number, for purposes of this subsection means 
.Ci) the number of individuals with respect to whom ~uch aid 
m the form of money payments is paid for such month plus 
(ii) the. number of other individuals with respect to ~hom 
expenditures were made in such month as aid to families with 
dependen.t ch.ildren in the form of medical or any other type 
of remedial care, plus (iii) the number of individuals not 
counted under clause (i) or (ii), with respect to whom' pay
ments described in section. 406(b)(2) are made in such month 
and included as expenditures for purposes of this paragraph 
or paragraph (2)) ; plus . · 

(B) t:he Federal percentage of the amount by which such 
expenditures exceed the maximum which may be counted 
ul!-der clause (A), not counting so much of any expenditure 
With .re~pect to any month as exceeds (i) the product of $32 
multiplied by the total number of recipients of aid to families 
with dependent children (other than such aid in the form 
of fo~ter care) for such month, plus (ii) the product' of $100 
multipled by the total number of recipients of aid to families 
with dependent children in the form of foster care for such 
month; ~tnd · ' 

~2) in the ease of J:>uertq Rioo, the Virgin Islands, !:and Guam,] 
Gtiam, and the Commonwealth of the NorthM:n Manana Islands, 
an amount equal~to one-halfof the total ofthe sums expended 
during 'such quarter as aid to families with dependent children 
under the State plan (including expenditures for premiums under 
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part B of Title XVIII for individuals who are recipients of 
money payments under such plan and other insurance premiums 
for medical or any other type of remedial care or the cost thereof) 
not counting so much of any expenditure with respect to any 
month as exceeds $18 multiplied by the total number of recipients 
of such aid for such month; and · 
:~ * * * * * * 

ALLOTMENT PERCENTAGE AND FEDERAL SHARE 

SEc. 423. (a) The "allotment percentage" for any State shall 
be 100 per centum less the State percentage; and the State percentage 
shall be the percentage which bears the same ratio to 50 J?er centum as 
the per capita income of such State bears to the per capital income of 
the United States; except that (1) the allotment percentage shall in 
no case be less than 30 per centum or more than 70 per centum, and 
(2) the allotment percentage shall be 70 per centum in the case of 
Puerto Rico, the Vrrgin Islands, [and Guam] Guam, and the Common
wealth of the Northern Mariano Islands. 

(b) The "Federal share" for any State for any fiscal year shall be 
100 per centum less that percentage which bears the same ratio to 
50 per centum as the per capita income of such States bears to the per 
capita income of the United States, except that (1) in no case shall 
the Federal share be less than 33~k per centum or more than 66% per 
centum, and (2) the Federal share shall be 66% per centum in the case 
of Puerto Rico, the Virgin Islands, [and Guam] Guam, and the Com
monwealth of the Northern Mariana Islands. 

(c) The Federal share and allotment percentage for each State 
shall be promulgated by the Secretary between July 1 and August 
31 of each even-numbered year, on the basis of the average per capita 
income of each State and of the United States for the three most 
recent calendar years for which satisfactory data are available from 
the Department of Commerce. Such promulgation shall be conclusive 
for each of the two fiscal years in the period beginning July 1 next 
succeeding such promulgation: Provided, That the Federal shares and 
allotment percentages promulgated under section 524(c) of the Social 
Security Act in 1966 shall be effective for purposes of this section for 
the fiscal years ending June 30, 1968, and June 30, 1969. 

(d) For purposes of this section, the term "United States" means 
the fifty States and the District of Columbia. 

* "' "' * "' "' "' 

TITLE IX-MISCELLANEOUS PROVISIONS RELATING TO 
EMPLOYMENT SECURITY 

* * * * * * 
EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT 

Establishment of Account 

SECTION 901. (a) * * * 

* * * * * * 

* 

* 
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(c)(1) * * * 
Administrative Expenditures 

* * * * * * * 
(3)(A) For purposes paragraph (1)(A), the limitation on the 

amount authorized to be made available for any fiscal year after June 
30, 1970, is, except as provided in subparagraph (B) and in the second 
sentence of section 901(f)(3)(A), an amount equal to 95 percent of 
the amount estimated and set forth in the budget of the United States 
Government for such fiscal year as the amount by which the net 
receipts during such year under the.Federal Unemployment Tax Act 
will exceed the amount transferred under section 905(b) during such 
year to the extended unemployment compensation account. 

(B) The limitation established by subparagraph (A) is increased 
by any unexpended amount retained in the employment security ad
ministration account in accordance with saction 901 (f)(2) (B). 

(0) Each estimate of net receipts under this. paragraph shall be 
based upon [a tax rate of 0.5 percent] (i) a tax rate of 0.5 percent in 
the case of any, calendar year for which the rate of tax under section 
3301 of the Fed,eral Unemployment Tax Act is 3.2 percent, and (ii) 
a. tax rate of 0.7 percent in the case of any calendar year for which the 
rq,te of tax under 81.tCh section 3301 is 3.4 percent. 

* * * * * 
EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT 

Establishment of Account 

SEc. 905. (a) * * * 
Transfers to Account 

* 

(b)(1) Except as provided by paragraph (3), the Secretary of 
the Treasury shall transfer (as of the close of July 1970, and each 
month thereafter), from the employment security administration ac
count to the extended unemployment compensation account estab
lished by subsection (a), an amount determined by him to be equal, 
in the case of any month before April 1972, to one-fifth, and in the 
case of any month after March 1972, to one-tenth, of the amount by 
which- · · 

(A) transfers to the employment security administration ac
count pursuant to section 901(b)(2) during such month, exceed 

(B) payments during such month from the employment secu-
rity administration a,ccount pursuant to section 901(b)(3) and (d). 

If for any such month 'the payments referred to in subparagraph (B) 
exceed the transfers referred to in subparagraph (A), proper adjust
ments shall be made in the amounts subsequently transferred. [In the 
case of any month after-March 1973 and before April 1974, the first 
sentence of this paragraph shall be applied by substituting "thirteen 
fifty-eighths" for "one-tenth".] In the case of any month after March 
1977 and before April of the first calendar year to which paragraph 
(2) of section 3301 qj the Federal Unemployment Tax Act applies, 

.. 

the first sentence of this paragraph shaU be applied by substituting 
"five1ourteenths" for "one-tenth". 

* * * * * * * 
_TITLE X-GRANTS TO STATES FOR AID TO THE BLIND 

* * * * * * 
PAYMENTS TO STATES 

SEc. 1003 (a) From the sums appropriated therefor, the Secretary 
of the Treasury shall pay to each State which has an approved plan 
for aid to the blind, for each quarter, beginning with the quarter 
commencing October 1, 1958- . 

(1) in th~ case ofany State other than Puerto Rico, the Virgin 
Islands, [and Guam;] Guam, and the Commonwealth of the North
ern Mariana Islands, an amount equal to the sum of the following 
proportions of the total amounts expended during such quarter 
a;; aid to the blind und9r the State plan (including expenditures 
for premiums under part B of title XVIII for individuals who are 
recipients of money payments under such plan and other insurance 
premiums for medical or .any other type of remedial care or the 
cost thereof)-:- . 

(A) 3}'7 of such expenditures, not counting so much. of 
any expenditure with respect to any month as exceeds the 
product of $37 multiplied by the total number of recipients 
of aid to the blind for such month (which total number, for 
purposes of this subsection, means (i) the number of indi
viduals who received aid to the blind in the form of money 
payments for such month, plus (ii) the number of other in
dividuals with respect to whom expenditures were made in 

. such months as aid to the blind in the form of medical or any 
other type of remedial care); plus 

(B) the Federal percentage of the amount by which such 
· expenditures exceed the maximum which may be counted 

under clause (A), not counting so ·much of any expenditure 
with respect to any month as exceeds the product of $75 
multiplied by the total number of such recipients of aid to 
the blind for such month; and 

(2) in the case of Puerto Rico, the Virgin Islands, [and Guam,] 
Guam, and the Commonwealth of the Northern Mariana Islands, 
an amount equal to one-half of the total of the sums expended 
during such quarter as aid to the blind under the State plan (in
cluding expenditures for premiums under part B of title XVIII 
for individuals who are recipients of money payments under such 
plan and other insurance premiums for medical or any other type 
of remedial care or the cost thereof), not counting so much of any 
expenditure with respect to any month as exceeds $37.50 multi
plied by the total number of recipients of aid to the blind for such 
month; and 

* * * * * * 
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TITLE XI-GENERAL PROVISIONS AND PROFESSIONAL 
STANDARDS REVIEW 

* * * * 
PART A-GENERAL PROVISIONS 

DEFINITIONS 

SEc. 1101. (a) When used in this Act-
(1) The term "State", except where otherwise provided, includes 

the District of Columbia and· the Commonwealth of Puerto Rico, and 
when used in titles IV, V, VII, XI, and XIX includes the Virgin 
Islands [and Guam] Guam, and the Commonwealth of the Northern 
Mariana Islands. Such term when U8ed in titles III, IX, and XII also 
ittcl'Udes the Virgin Islanits, Such term when used in title V also includes 
American Samoa and the Trust Territory of the Pacific Islands. In the 
case ·of Puerto Rico, the Virgin Islands, [and Guam] Guam, and the 
Commonwealth of the North{Jrn Mariana Ismnds. Title I, X, and XIV, 
and title XVI, (as in effect without regard to the amendment made by 
section 301 of the Social Security Amendments of 1972) · shall con
tinue~ to app_ly, and the term "States" when used in such titles (but 

·not in title XVI as in effect pursuant to such amendment after Decem
ber 31, 1973) includes Puerto Rico, the Virgin Islands, [and Guam] 
Guam, and the Commonwealth of the Northern Mariana Islanas. 

* * 
. ·(8}(A) The "F.ederal J>ercentage" for any State (other than Puerto 

Ric. o,. the V.irgin Islands; [and Guam] Guam, and the Commonwealth of 
the Northern Mariana Islands) shall be 100 per centum less the State 
percentage; and the State percentage shall be that percentage wh~ch 
bears the same ratio to 50 per centum as the square of the per captta 
income of such State bears to the squa:re of the per capitlt income of 
the United States; except that the Federal percentage shall in no case 
be less than 50 per centum or more than 65 per centum. . 

(B) The Federal percentage for each State (other·than Puerto RICo, 
the Virgin Islands, [and Guam] Guam, and the Commonwealth of the 
Northern Mariana Islands) shall be p:romulgated by the .Secretary 
between July 1 and August 31 of each even-numbered year, on. the 
basis of the average per capita income of each State and of the Uruted 
States for the three most recent calendar years for which satisfactory 
data are available from the Department of Commerce. Such promulga
tion shall be conclusive for each of the eight quarters in the period 
beginning July 1 next succeeding such promulgation: Provided, T.hat 
the Secretary shall promulgate such percentage as soon as; posstble 
after the enactment of the Social Security Amendments of 1958, which 
promulgation shall be conclusive for each of the eleven quarters in the 
period beginning October 1, 1958, and ending with the close of June 30, 
1961. . 

* * * 

.. 
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LIMITATION ON PAYMENTS TO PUERTO RICO, THE VIRGIN ISLANDS, AND 
GUAM 

Sec. 1108. (a) Except as provided in 2002(a) (2) (D), the total 
amount certified £Y.. the Secretary of Health, EducatioD;, and Welfare 
under title I, X, .X,.lV, and XVI, and ~nder pru;t A of title _IV (exclu
sive of any amounts on account of semces and 1tems to which subsec
tion (b) applies)-

(1) for payment to Puerto Rico shall not exceed-
(A) $12,500,000 with respect to the fiscal year 1968, 
(B) $15,000,000 with respect to the fiscal year 1969, 
(C) $18,000,000 with respect to the fiscal year 1970, 
(D) $21,000,000 with respect to the fiscal year 1971, or · 
(E) $24,000,000 with respect to the :fiscal year 1972 and 

each fiscal year thereafter; 
(2) for payment to the Virgin Islands shall not exceed

(A) $425,000 with respect to the fiscal year 1968, 
(B) $500,000 with respect to the fiscal year, 1969, 
(C) $600,000 with respect to the fiscal year 1970, 
(D) $700,000 with respect to the fiscal year 1971, or 
(E) $800,000 with respect to the fiscal year 1972 and each 

fiscal year thereafter; [and] 
(3) for payment to Guam shall not exceed-

(A) $575,000 with respect to the :fiscal year 1968, 
(B) $690,000 with respect to the fiscal year 1969, 
(C) $825,000 with respect to the fiscal year 1970, 
(D) $960,000 with respect to the fiscal year 1971, or 
(E) $1,100,000 with resEect to the fiscal year 1972 and 

each fiscal year thereafter [. ] ; and . 
(4) for payment to the Commonwealth of the Northern Manana 

Islands shall not exceed $190,000 with respect to any fiscal year. 
(b) The total amount c~rtified b;v the S~cretary und.er part ~ of 

title IV on account of family planrung semces and serviCes proVIded 
under s~ction 402(a) (19) with respect to any fiscal year-

(1) for payment to Puerto Rico shall not exceed $2,000,000, 
(2) for payment to the Virgin Islands shall not exceed $65,000, 

[and) · 
(3) for payment to Guam shall not exceed $90,000[.], an~ 
(4) for payment to the Commonwealth of the Northern Manana 

Islands shall not exceed $15,000. 
(c) The total amount certified by the Secretary under title XIX 

with respect to any fiscal year-
(1) for payment to Puerto Rico shall not exceed $30,000,000, 
(2) for payment to the , Virgin Islands shall not exceed 

$1,000,000, [and] 
(3) for payment to Guam shall not exceed $900,000[.] ant! 
(4) for payment to the Commonwealth of the Northern Manana 

Islaiuls shall not exceed $160,000. 
(d) Notwithstanding the provisions of section 502(a) and 512(a) 

of this Act and the provisions of sections 421, 503(1), and 504(1) of 
this Act as' amended by the Social Security Amen~m~nts of 1967, and 
until such time as the Congress may ~y ~ppropnatt?~ ?r other law 
otherwise provide, the Secretary shall, m heu of the 1mtlal allotment 

I. 
1' 
I 

li 
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specified in such sections, allot such smaller amounts to Guam Ameri
can Samoa, the Commonwealth of the Northern Manana Isla~ds and 
the Trust Territory of the Pacific Islands as he may deem approprlate. 

* * * * * * * 
TITLE XII-ADVANCES TO STATE UNEMPLOYMENT 

FUNDS 

* * * * * * * 
ADVANCE TO STATE UNEMPLOYMENT FUNDS 

SEc. 1201. (a)(1) Advances shall be made to the States from 
the Federal unemployment account in the Unemployment Trust 
Fund as provided in this section, ·and shall be repayable, without 
interest, in the manner provided in sections 901 (d) (1), 903 (b) (2), and 
1202. An advance to a State f9r the payment of compensation in any 
[month] 3-month period may be made if-

(A) the Governor of the State applies therefor no earlier than 
the first day of the [prer:eding month] m<Yftth preceding the first 
month of such 3-month perwd, and · · · 

(B) he furnishes to the Secretary of Labor his estimate of the 
amount of an advance which will be required by the State for 
the payment of compensation in [such month] each month of 
such 3-month period. · · 

(2) In the case of any application for an advance under this sec
tion to any State for any [month] 3-month period, the Secretary of 
Labor shall-----: . 

(A) determine the amount (if any)· which he finds will be 
required by such State for thepayment of compensation in [such 
month] each month of such 3-month period, and· . 

(B) certify to the Secretary of the Treasury the amount (not 
greater than the amount estimated by the Governor of the State) 

. determined under subparagraph (A). . • · 
The aggregate of the amounts certified by the Secretary of Labor 
with respect to any [month] .3-month period shall not exceed the 
amount which the Secretary o1 the Treasury reports to the Secretary 
of Labor is available in the Federal unemployment account for ad
vances with respect to such [month] 3-month period. 

(3) For purposes of this subsection-
(A) an application for an advance shall be made on such forms, 

and shall contain such information and data (fiscal and other
wise) concerning the operation and administration of the State 
unemployment compensation law, as the Secretary of Labor 
deems necessary or relevant to the performance of his duties 
under this title, 

(B) the amount required by. any State for the payment of 
compensation in any [month] 3-month period shall be determined 
with due allowance for contingencies and taking into account aU 
other amounts that wi1l be available in the State's unem.Ployment 
fund for the payment of compensation in such [monthj 3-month 
period, and . 

(C) the term "compensation" means cash benefits payable to 
individuals with respect to their unemployment, exclusive of 
expenses of administration. 
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(b) The Secretary of the Treasury shall, prior to audit or settlement 
by the General Accounting Office, transfer in monthly instaUment8 
from the Federal unemployment account to the account of the State 
in the Unemployment Trust Fund the amount certified under sub
section (a) by the Secretary of Labor (but not exceeding that portion 
of the balance in the Federal unemployment account at the time of 
the transfer which is not restricted as to use pursuant to section 
903 (b) (1)). The amount of any monthly installment so transferred shall 
not exceed the amount estimated by the State to be required for the payment 
of compensation for the month with respect to which such installment is 
made. 

* "' "' "' "' * 
TITLE XIV-GRANTS TO. :STATES FOR AID TO THE 

PERMANENTLY AND TOTALLY DISABLED 

* "' "' "' * 
PAYMENTS TO STATES 

SEc. 1403. (a) From the sums appropriated therefor~ the Secretary 
of the Treasury shall pay to each State which has an approved plan 
for aid to the permanently and totally disabled, for each quarter, be
ginning with the qua.rter commencing October 1, '1958-

(1) in the case of any State other than Puerto Rico, the Virgin 
Islands, [and Guam,] Guam, and the Commonwealth of the North
~n Mariana Islands, an amount equal to the sum of the following 
proportions of the total amounts expended during such quarter as 
aid to the permanently and totally disabled ,under the State plan 
(including expenditures for premiums under part B of title XVIII 
for individuals ~ho are recipiel!ts of money .Payments under such 
plan and other msurance premmms for medwal or any other type 
of remedial care or the cost thereof)- · 

(A) 3~7 ofsuch expenditures, not counting so much of 
any expenditure with respect to any month as exceeds the 
product of $37 multiplied by the total number of recipient~ of 
aid to the permanently and totally disabled for such month 
(which total number, for purposes of this subsection, means 
(i) the number of individuals who received aid to the perma
ni:mtly and totally disabled in theform of money payments 
for such month, plus (ii) the number of other individuals with 
respect to whom expenditures were made in such month 
as aid to the permanently and totally disabled in the form of 
medical or any other type of remedial care); plus 

(B) the Federal percentage of the amount by which such 
expenditures exceed the maximum which may be counted 
under clause (A), not counting so much of any expenditure 
with respect to any month as exceeds the product of $75 mul
tiplied by the total number of such recipients of aid to the 
permanently and totally disabled for such month; and 

(2) in the case of Puerto Rico, and Virgin Islands [and Guam,] 
Guam, and the Commonwealth of the Northern Mariana Islands, an 
amount equal to one-half of the total of the sums expended during 
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such quarter as aid to the permanently and totally disabled under 
the ~tate plan (includinS" expenditures for premiums under part B 
of title XVIII for indiVIduals who are recipients of money pay
ments under such plan and other insurance premiums for medical 
or any other type of remedial care or the cost thereof) not count
ing so much of any expenditure with respect to any month as 
exceeds $3.~0 multiplied by the total number of recipients of aid to 
the permanently and totally disabled for such months; and 

* * * * * * 
TITLE XVI-GRANTS TO STATES FOR AID TO THE AGED, 

BLIND, OR DISABLED, OR FOR SUCH AID AND MEDI
CAL ASSISTANCE TO THE AGED 

* * * * * * * 
PAYMENTS TO STATES 

SEc. 1603. (a) From the sums appropriated therefor, the Secretary 
shall pay to each State which has a plan approved under this title, 
for each quarter, beginning 'Yith the quarter commencing October 1, 
1962- ' 

(1) in the case of any State other than Puerto Rico, the Virgin 
Islands, [and. Guam,] Guam,, and the Gommonweq,lth of the 
Northern Manana Islands, anamount equal to the sum of the 
following proportions of the total am,ounts expended during 
each month o~ such ·quarters to the 'aged, blind, or disabled 

·under the State .plan (including experj.ditures for premium,s under 
Part B of title XVPI for indiyidu!l-ls who are recipients of money 
payments under suph plan and other insurance premiums for 
medical or any other type of .remedial care or the cost thereof)-

(A) 3}'7 of ·such expenditures, not counting so much of 
any expenditure .. withrespect to such month as exceeds the 
product of $3.7 multiplied by the total number of recipients 
of such aid for such month (which total number, for purposes 
of this .subsection means (i) the number of individuals who 
received such aijl in the form of money payments for such 
month, plus. (ii) the numoer of other individuals with 
respect. to whom expenditures were made in such months as 
aid to the aged, bli;I;l.d, or disabled in the form of medical or 
any otper type of remedial care); plus 

(B). the larger of the following: 
(i) (I) the Federal percentages (as defined in section 

1101(a)(8)) of the amc,mnt by which such expenditures 
exceed the amount which may be counted under clause 
(A), not counting so much of such excess with respect 
to such month as exceeds the product of $38 multiplied 
by the total number of recipients of aid to the aged, 
blind, or disQ.bled for such month, plus (II) 15 per 
centum of the total expended during such month as aid 
to the aged, blind, or disabled rnicr the State plan in 
the form of medical or any othu type of remedial care, 

e not counting so much of such expenditure with respect 

.. 
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to such month as exceeds the product of $15 multiplied 
by the total number of recipients of aid to the aged 
blind, or disabled for such month, or ' 
. (ii) ~I) the Federal medical percentage (as defined 
m sectwn 6(c)) of the amount by which such expendi
tures exceed the maximum which may be counted under 
cl!luse (A), not counting so much of any expenditure 
With respect to such month as exceeds (a) the product 
of $52 multiplied by the total number of such recipients 
of aid to the aged, blind, or disabled for such month 
or. (b) if s~aller, t~e total expended as aid to the aged; 
bhnd, or dtsabled m the form of medical or any other 
type of remedial care with respect to such month plus 
the product of $37 multiplied by such total number of 
such recipients plus (II) the Federal percentage of the 
amount by which the total expended during such 
month as aid to the aged, blind, or disabled under the 
State plan exceeds the amount which may be counted 
under clause (A) and the preceding provisions of this 
clause (B)(ii), not counting so much of such excess with 
resp~ct. to such month as exceeds the product of $38 
multtphed by the total number of such recipients of 
aid to the aged, blind, or disabled for such month· 

(2) in the case of Pue-r:to Rico, the Virgin Islands, [and Gudm,] 
Guam, and the Commonwealth of the Northern Mariana Islands, an 
amount equal to-

(A) one-half of the total of the sums expended during such 
quarter as aid to the aged, blind, or disabled under the State 
plan (including expenditures for premiums under part B of title 
XVIII for individuals who are recipients of money payments 
under such plan and .other insurance premiums for medical or any 
other type of remedial care or the cost thereof) not counting so 
much of any expenditure with respect to any month as exceeds 
$37.50 multiplied by the total number of recipients of aid to the 
aged, blind, or disabled for such month; plus 

(B) the larger of the following amounts: (i) one-half of the 
amount by which such expenditures exceed the maximum which 
may be counted under clause (A), not counting so inuch of any 
expenditure. with respect to any month as exceeds (I) the product 
of $45 mult~plied by. the total number of such recipients of aid to 
the aged, blmd, or disabled for such month, or (II) if smaller, the 
tot~ expended as aid to the aged, blind, or disabled in the fonn of 
medical or any other type of remedial care with respect to such 
month plus the product of $37.50 multiplied by the total number 
of such recipients, or (ii) 15 per centum of the total of the sums 
expended during such quar~er as aid to the aged, blind, or dis
abled under the State plan m the form of medical or any other 
t;y:pe of remedial care, not counting so much of any expenditure 
w~th respect to any month as exceeds the product of $7.50 multi
plied by the total number of such recipients of aid to the aged 
blind, or disabled for such month; ' 

* * * * * 
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TITLE XVI-SUPPLEMENTAL SECURITY INCOME FOR 
THE AGED, BLIND, AND DISABLED 

* * * * * 
PART A-DETERMINATION OF BENEFITS 

Eligibility for and Amount of Benefits 

DEFINITION OF ELIGIBLE INDIVIDUALS 

SEc. 1611. * * * 

* * * * * 
LIMITATION ON ELIGIBILITY-OF CERTAIN INDIVIDUALS 

* 

* 

(e)(1) (A) Except as provided in fsubparagraph (B)] subparagraphs 
(B) and (0), no person shall be an eligible individual or eligible spouse 
for purposes of this title with respect to any month if throughout such 
month he is an inmate of a public institution. 

(B) In any case where an eligible individual or his eligible spouse 
(if any) is, throughout any month, in a hospital, extended care 
facility, nursing home, or intermediate care facility receiving pay
ments (with respect to such individual or spouse) under a State plan 
approved under title XIX, the benefit under this title for such indi-
vidual for such month shall be payable- _ 

(i) at a rate not in excess of $300 per year (reduced by the 
amount of any income not excluded pursuant to section 1612(b)) 
in the case of an individual who does not have an eligible spouse; 

(ii) at a rate not in excess of the sum of the applicable rate 
specified in subsection (b)(1) and the rate of $300 per year 
(reduced by the amount of any income not excluded pursuant to 
section 1612(b)) in the case of an individual who has an eligible 
spouse. if only one of them i~ in such a hospital, home, or facility 
throughout such month; and] ·· · 

(ii) in the case of an inditridual who has an eligible spouse, if only 
one of them is in such a hospital, home, or facility throughout such 
month, at a rate not in excess .Jf the sum of-

. (1) the rate of $300 per year (reduced by the amount of any 
income, not excluded p1trsuant to section 1612(b), of the one 
who is in such hospital, home, or facility), and 

(II) the applicable rate specified in subsection (b) (1) (re
duc~d by the amount of any income, not excluded pursuant to 
sectwn 1612(b), of the ·other); and · 

(iii) at a rate not in excess of $600 per year (reduced by the 
amcunt of any income not excluded pursuant to section 1612(b)) 
in the case of an individual who has an eligible spouse, if both of 
them are in such a hospital, home, or facility throughout such 
month. 

( 0) As used in subparagraph· (A), the term 'public institution' does not 
include a publicly operated community residence which serves no more 
than 16 residents. 

(2) No person shall be an eligible individual or eligible spouse for 
purposes of ,~his title if, after notice to such person by the Secretary 

.. 
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that it is likely that such person is eligible for any payments of the 
type enumerated in section 1612(a) (2)(B), such person fails within 30 
days to take all appropriate steps to apply for and (if eligible) obtain 
any such payments. 

(3) (A) No person who is an aged, blind, or disabled individual solely 
by reason of disability (as determined under section 1614(a)(3)) shall 
be an eligible individual or eligible spouse for purposes of this title 
with respect to any month if such individual is medically determined 
to be a drug addict or an alcoholic unless such individual is undergoing 
any treatment that may be appropriate for his. COJ?-dit~on as a ~~ug 
addict or alcoholic (as the case may be) at an mstitutwn or famhty 
approved for purposes of this paragraph by the Secretary (so long. as 
such treatment is available) and demonstrates that he is complymg 
with the terms, conditions, and requirements of such treatment and 
with requirements imposed by the Secretary under subparagraph (B). 

(B) The Secretary shall provide for the monitoring and testing of all 
individuals who are receiving benefits under this title and who as a 
condition of such benefits are required to be undergoing treatment and 
complying with the terms, conditions, and requirements t~ereof as 
described in subparagraph (A), in order to assure such comphance and 
to determine the extent to which the imposition of such requirement is 
contributing to the achievement of the purposes of this title. The 
Secretary shall annually submit to the Congress a full and complete 
report on his activities under this paragraph. 

* * * * * * * 
Income 

MEANING OF INCOME 

SEc. 1612. * * * 
EXCLUSIONS FROM INCOME 

(b) In determining the income of an individual (and his eligible 
spouse) there shall be excluded-

* * * * * 
(6) [assistance described in section 1616(a) which] assistance, 

furnwhed to or on behalf of such individual (and spouse), which is 
based on need and furnished by any State or political subdivision 
of a State; 

* * * * * * * 
REHABILITATION SERVICES FOR BLlND AND DISABLED INDIVIDUALS 

[Sec. 1615. (a) In the case of any blind or disabled individual who
[(1) has not attained age 65, and 
[(2) is receiving benefits (or with respect to whom benefits are 

paid) under this title, 
the Secretary shall make provision for referral of such individual to 
the appropriate State agency administering the State .plan for vo?~
tional rehabilitation services approved under the Vocatwnal Rehabili
tation Act, and (except in such cases as he may determine) for a review 
not less often than quarterly of such individual's blindness or disability 
and his need for and utilization of the rehabilitation services made 
available to him under such plan . 
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[(b) Every individual with respect to whom the S.13cretary is required 
to mft;~e p~ovision_for referral under su~section (a) shall accept such 
rehabdttatwn servtces. as are made available to. him under the State 
J:!lan for vocft;t~on~l rehabilitation services approved under the Voca
twnal Rehabilitation Act; and the Secretary is authorized to pay to 
the State agency administering or supervising the administration of 
such State plan the costs incurred in the. provision of such services to 
individuals so referred. · 

[(c) No individual shall be an eligible individual or eligible spouse 
for purposes of this title if he refuses without good cause to accept 
vocational rehabilitation services for which he is referred under 
subsection (a).] , 

SEa. 1615. (a) In the cmJe of any blind or disabled individual who
(1) ha8 not attained age 65, and 
(2) is ~ec~iving benefits (or with respect to whmn benefits are paid) 

under th~s t~tle, . , . . . 
the Secretary shall make provision for referral of such individual to the 
appropruz~e State. agency administering the S~ate. plan for oocational 
rehabihtatwn servwes approved under the V ocat~onal Rehabilitation Act 
or, in th~ case of any such ind~~ual. who ha8 not attained age 16, tot~ 
cvpproprmte State agency admtn~ten'R{! the State plan under subsection 
(b) . of this section, and (except in· such Ca8es as lie. may determine) .for a 
remew not less often than quarterly o}' such individual's blindness or 
disability and his need for and utilization oj the services made available 
to him under such plan. . 

(b)(1) The Secretary shall by regttlation prescribe criteria for approval 
of State plans .for- · 

(A) Msuring appropriate counseling for disabled children referred 
pursuant to subsection (a) and their families, 

~B) establishment of individual service plans for such disabled 
children,. and 1!rompt referral to appropriate medical, educational, 
and social sertnces, 

(0) monitoring to Msure adherence to such.se'fVice plans, and 
(D) provision for such disabled children who are 6 years of age 

and unJt:r, or ·who have never attended .public s~hool and require 
prep.aratwn . to take advantage of publw. ~du~atwnal services, of 
medical, soc~al,. developmental, and rehab~htatwe services, in cases 
where such sermces reasonably promise to enhance the child's ability 
to ben~t from subsequent education or training, O'r otherwise to 
enhance h;is opportunities for se~f·S1{fliciency or self-support as an 
adult. 

(2) Such criteria shall include
(A) administration_:_ 

(i) by the agency administering the State plan for crippled 
children's services under title V of this act, or 

·(ii) by another agency which administers programs providing 
services to disabled children and which the Governor of the 
State concerned has detennined is capable of administering the 
State plan described in the first sentence of this subsection in 
l!' more effic~ent a?td effective manner than the agency described 
~n clause. (~) (~th the reMons. for .such detennination be·ing 
set forth ~n the State plan descnbed ~n the first sentence of this 
sub,~ection); 
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(B) coordination with other agencies serving disabled children; 
and 

( 0) establishment of an identifiable unit v.1ithin such agency 
which shall be responsible for carrying out the plan. 

(c) Every individual ·~L-ith respect to whom the Secretary is required to 
make provision for referral under subsection (a) shall accept such services 
as are made available to him under the State plan for vocational and re
habiUtation services approved under the Vocational Rehabil·itation Act 
or under subsectJ:on (b) of this section; and no such individttal shall be 
an eligible individual or eligible spo1tse for ptlrposes of this title if he 
refuses without good cmtse to accept services for which he is referred 
under subsection (a). 

(d) The Secretary is authorized to pay to the State aegncy administering 
or S1tpervising the administration of a State plan for vocational rehabili
tation services approved under the Vocational Rehabilitation Act the 
costs incurred under such plan in the pmoision of rehab·ilitation services 
to individuals referred for &uch services pursuant to subsection (a). 

(e) (1) The Secretary shall, subject to the limitations imposed by para
graphs (2) and (3), pay to the State agency admt~nistering a State plan 
of a State under subsection (b) of this sect·ion, the costs incurred each 
fiscal year which begins a;fter September 30, 1976, and ends prior to 
October 1, 1979, in carrying out the State plan approved pur&uant to 
such subsection (b) . 

(2) (A) OJ the funds paid by the Secretary with respect to costs, 'incurred 
in any State, to which paragraph (1) applies, not more than 10 per 
centnm thereof shall be paid with respect to costs incurred with respect 
to activities described in subsection (b)(l) (A), (B), and (0). 

(B) Whenever there are provided pursuant to this section to any child, 
services of a type which is appropriate for children who are not blind or 
disabled, there shall be disregarded, for purposes of computing any 
payment with respect thereto tmder this subsect,ion, so much of the costs 
of such services as would have been incurred if the cMld involved had not 
been blind or disabled. 

(C) The total amount payable under this subsection for any fiscal year, 
with respect to services provided in any State, shall be reduced by the 
amount by which the sum of the public funds expended (M d~tennined 
by the Secretary) from non-Federal sources for services of such type for 
such fiscal year is less than the sum of such funds expended from such 
sources for services of S1tch type for the fiscal year ending June 30, 1976. 

(3) No payment under thi.s subsection with respect to costs incurred 
in providing services in any State for any fiscal year shall exceed an 
amount which bears the same ratio to $30,000,000 M the under age 7 
population of &uch State (and for purposes of this section the District of 
Columbia shall be regarded as a State) bears to the under age 7 population 
of the fifty States and the District of Columbia. The Secretary shall 
promulgate the limitatimb applicable to each State for each fiscal year 
under this paragraph on the basis of the most recent satisfactory data 
available from the Department of Commerce not later than 90 nor earlier 
than 270 days before the beginning of such year. 

(b) PUBLICATION OF CRITERIA.-The Secretary shall, within 120 days 
a;fter the enactment of this subsection, publish C'riteria to be· employed to 
determine disability (as defined in section 1614(a) (3) of the Social 
Security Act) in the case of persons who have not attained the age of 18. 

* * * * * 
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OPTIONAL STATE SUPPLEMENTATION 

Sec. 1616. (a) * * * 
[(e) Payments made under this title with respect to an individual 

shall be reduced by an amount equal to the amount of any supplemen
tary payment (as described in subsection (a)) or other payment made 
by a State (or political subdivision thereof) which is made for or on 
account of an;Y medical or any other type of remedial care provided 
by an institutwn to such individual as an inpatient of such institution 
in the case of any State which has a plan approved under title XIX of 
this Act if such care is (or could be) provided under a State plan 
appro~ed under title XIX of this Act by an institution certified under 
such title XIX.] 1 

* * * * * * * 
TITLE XIX-GRANTS TO STATES FOR MEDICAL 

ASSISTANCE PROGRAMS 

* * * * * * * 
DEFINITIONS 

SEc. 1905. For purposes of this title-

* * * * * * "' 
(b) The term "Federal medical assistance percentage" for any 

State shall be 100 per centum less the State percentage; and the 
State percentage shall be that percentage which bears the same ratio 
to 45 per centum as the square of the per capita income of such State 
bears to the square of the per capita income of the continental United 
States (including Alaska) and Hawaii; except that (1) the Federal 
medical assistance percentage shall in no case be less than 50 per cen
tum or more than 83 per centum, and (2) the Federal medical assist
ance percentage for Puerto Rico, the Virgin Islands, [and Guam] 
Guam, and the Commonwealth of the Northern Mariana Islands shall 
be 50 per centum. The Federal medical assistance percentage for any 
State shall be determined and promulgated in accordance with the 
provisions of subparagraph (B) of section 1110(a)(8). 

* * * * * * * 
1 Etfeetive October 1, 1977, section 1616(e) of such Act is amended to read as follows: 
"(e)(l) Each State shall establish or designate one or more State or local authorities which shall establish, 

maintain, and Insure the enforcement of standards for any category of Institutions, foster homes, or group 
living arrangements in which (as determined by the State} a significant number of recipients of supplemental 
security income benefits is residing or Is likely to reside. Such standards shall be appropriate to the ne<Jds of 
such recipients !lnd the character of the facilities involved, and shall govern such matters as admission poli-

" ( · review, as a part of the services program planning 
procedures established p a summary of the standards established pursuant 
to paragraph (1), and shall make available to any interest<Jd individual a copy of such standards, along with 
the procedures available in the State to Insure the enforcement of such standards and a list of any waivers 
of such standards and any violations of such standards which have come to the attention of the authority 
responsible for their enforcement. 

"(3) Each State shall certify annually to the Secretary that it is in compliance with the requirements of 
this subsection. 

"(4) Payments made under this title with respect to an individual shall be reduced by an amount equal to 
the amount of any supplementary payment (as described in subsection (a)) or other payment made by a 
State (or pclitical subdivision thereof) which is made for or on account of any medical or any other type or 
remedial care provided by an institution of the type described In paragraph (1) to such Individual as a resi
dent or an inpatient of such institution if such institution is not approved as meeting the standards described 
in such paragraph by the appropriate State or local authorities.". 
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AcT OF JuNE 6, 1933 
AN ACT To provide for the establishment of a national employment system and 

for cooperation with the States in the promotion of such system, and for other 
purposes 

* * * * * * * 
SEc. 5. (a) There is authorized to be appropriated, out of any money 

in the Treasury not otherwise appropriated, such amounts from time 
to time as the Congress may deem necessary to carry out the purposes 
of this Act. 

(b) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State which (i), except in the 
case of Guam [and the Virgin Islands], has an unemployment compen
sation law approved by the Secretary under the Federal Unemploy
ment Tax Act and is found to be in compliance with section 303 of tfie 
Social Security Act, as amended, and (ii) is found to be in compliance 
with the Act of June 6, 1933 (48 Stat. 113), as amended, such amounts 
as the Secretary determines to be necessary for the proper and efficient 
administration of its public employment offices. 

* * * * * * 

AcT oF OcTOBER 30, 1972. 

AN ACT to amend the Social Security Act, and for other purposes 

* * * * * 
TITLE IV-MISCELLANEOUS 

LIMITATION ON FISCAL LIABILITY OF STATES FOR OPTIONAL 
STATE SUPPLE:VlENTATION 

* 

* 

SEc. 401. (a)(1) The amount payable to the Secretary by a State 
for any fiscal year pursuant to its agreement or agreements under 
section 1616 of the Social Security Act shall not exceed the non
Federal share of expenditures as aid or assistance for quarters in 
the calendar year 1972 under the plans of the State approved under 
titles I, X, XIV, and XVI of the Social Security Act (as defined in 
subsection (c) of this section). 

(2) Paragraph (1) of this subsection shall only apply with respect 
to that portion of the supplementary payments madtl by the Secre
tary on behalf of the State under such agreements in any fiscal year 
which does not exceed in the case of any individual the difference 
between-

( A) the adjusted payment level under the appropriate approved 
plan of such State as in effect for January 1972 (as defined in 
subsection (b) of this section), and 

(B) 1 the benefits under title XVI of the Social Security Act 
(subject to the second sentence of this paragraph), plus income not 
excluded under section 1612(b) of such Act in determining such 
benefits, paid to such individual in such fiscal year, 
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~n~ ~hall not ap:plJ: with resp~ct to supplementary payments to any 
mdivtdua1 who (1) Is not requrred by section 1616 of such Act to be 
i~cluded in any such ~gr~m;nent administered by the Secretary and 
(n) would have been mehg1ble (for reasons other than income) for 
payments under the appr~p~iate ap:proved State plan as in effect 
~or January 1972. ln deterrmmng the difference between the level specified 
~n subparagraph (A) and the benefits and income described in subpara
graph (B) there shall be excluded any part of any such benefit which 
~esultsjrom (and would no~ be payable but for) any cost-of-living increase 
~n such benefits. under sectwn 1617 of such Act (or any general increase 
enacted by law ~n the dollar amounts referred to in such section) becoming 
effective after June 30, 1977.". 

* * * * * * * 
FEDERAL-STATE ExTENDED UNEMPLOYMENT CoMPENSATION AcT OF 

1970 

* * * * * 
TITLE II-FEDERAL-STA'l'E EXTENDED UNEMPLOY

MENT COMPENSATION PROGRAM 

* * * * * * * 
PAYMENT OF EXTENDED COMEPNSATION 

State Law Requirements 

SEc. 202. (a) (1) For purposes of section 3304(a)(ll) of the Internal 
Revenue Code of 1954, a State law shall provide that payment of 
extended compensation shall be made, for any week of unemployment 
which begins in the individual's eligibility period, to individuals who 
have exhausted all rights to regular compensation under the State 
law and who have no rights to regular compensation with respect to 
such week under such law or any other State unemployment compen
sation law or to compensation under any other Federal law and are 
not receiving compensation with respect to such week under the unem
ployment compensation law of [the Virgin Islands or] Canada. For 
purposes of the preceding sentence, an individual shall have exhausted 
his rights to regular compensation under a State law (A) when no 
payments of regular compensation can be made under such law because 
such individual has received all regular compensation available to him 
based on employment or wages during his base period, or (B) when 
his rights to such compensation have terminated by reason of the 
expiration of the benefit year with respect to which such rights existed. 

t: * * * * * * 
EXTENDED BENEFIT PERIOD 

Sec. 203. (a) * * * 
Beginning and Ending 

~' * * * * * * 

.. 
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National "On" and "Off" Indicators 

[(d) For purposes of this section-
[(1) There is a national "on" indicator for a week if for each 

of the three most recent calendar months ending before such 
week), the rate of insured unemployment (seasonally adjusted) 
for all States equaled or exceeded 4.5 per centum (determined by 
reference to the average monthly covered employment for the 
first four of the most recent six calendar quarters ending before 
the month in question). 

[(2) There is a national "off" indicator for a week if for each of 
the three most recent calendar months ending before such week, 
the rate of insured unemployment (seasonally adjusted) for all 
States was less than 4.5 per centum (determined by reference to 
the average monthly covered emplovment for the first four of 
the most recent six calendar quarters ending before the month 
in question). 

Effective with respect to compensation for weeks of unemplovillent 
beginning before December 31, 1976, and beginning after December 31, 
1974 (or, if later, the date established pursuant to State law), the 
State may by law provide that the determination of whether there has 
been a national "on" or "off" indicator beginning or ending any 
extended benefit period shall be made under this subsection as if the 
phrase "4.5 per centum." contained in paragraphs (1) and (2), read 
"4 percentum."] 

(d) For purposes of this section-
(1) There is a national "on" indicator for a week ~f, for the 

period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured 'Unemployment (seasonally ad
justed) for all States equaled or exceeded 4.5 per centum (deter
mined by reference to the average monthly covered employment 
for the first jour of the most recent six calendar quarters ending 
before the close of such period). 

(2) There is a national "off" indicator for a toeek if, for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (seasonally ad
justed) for all States was less than 4.5 per centum (determined 
by reference to the average monthly co1'ered employment for the 
first jour of the most recent six calendar quarters ending before 
the close of such period) . 

State "On" and "Off" Indicators 

[(e) For purposes of this section-
[(!) There is a State "on" indicator for a week if the rate of 

insured unemployment under the State law for the period consist
ing of such week and the immediately preceding twelve weeks~ 

[(A) equaled or exceeded 120 per centum of the average of 
such rates for the corresponding thirteen-week period ending 
in each of the preceding two calendar years, and 

[(B) equaled or exceeded 4 per centum. 
[(2) There is a State "off" indicator for a week if, for the period 

consisting of such week and the immediately preceding twelve 



70 

weeks, either subparagraph (A) or subparagraph (B) of para
graph (1) was not satisfied. Effective with respect to com
pensation for weeks of unemployment beginning before July 1, 
1973, and beginning after the date of the enactment of this sen
tence (or, if later, the date established pursuant to State law), 
the State may by law provide that the determination of whether 
there has been a State "off" indicator ending any extended benefit 
period shall be made under this subsection as if paragraph (1) did 
not contain subparagraph (A) thereof. Effective with respect to 
compensation for weeks of unemployment beginning before Janu
ary 1, 1974, and beginning after the date of the enactment of this 
sentence (or, if later, the date established pursuant to State law), 
the State by law may provide that the determination of whether 
there has been a State "off" indicator ending any extended benefit 
period shall be made under this subsection as if paragraph (1) did 
not contain subparagraph (A) thereof and may provide that the 
determination of whether there has been a State "on" indicator 
beginning any extended benefit period shall be made under this 
subsection as if (i) paragraph (1) did not contain subparagraph 
(A) thereof, (ii) the 4 per centum contained in subparagraph (B) 
thereof were 4.5 per centum, and (iii) paragraph (1) of subsection 
(b) did not contain subparagraph (B) thereof. In the case of any 
individual who has a week with respect to which extended com
pensation was payable pursuant to a State law referred to in the 
preceding sentence, if the extended benefit period under such law 
does not expire before January 1, 1974, the eligibility period of 
such individual for purposes of such law shall end with the thir
teenth week which begins after December 31, 1973. Effective with 
respect to compensation for weeks of unemployment beginning 
before March 31, 1977, and beginning after December 31, 1973 
(or, if later, the date established pursuant to State law), the State 
may by law provide that the determination of whether there has 
been a State "on" or "off" indicator beginning or ending any 
extended benefit period shall be made under this subsection as if 
paragraph (1) did not contain subparagraph (A) thereof.] 

(e) For purposes of this section-
(1) There is a State 'on' indicator for a week if the rate of insured 

unemployment under the State law for the period consisting of such 
week and the immediately preceding twelve weeks-

(A) equaled or exceeded 120 per centum of the average of 
such rates for the corresponding thirteen-week period ending 
in each of the preceding two calendar years, and 

(B) equaled or exceeded 4 per centum. 
(2) There is a State 'off' indicator for a week if, for the period 

consist,ing of such week and the immediately preceding tuelve weeks, 
either subparagraph (A) or subparagraph (B) of paragraph (1) is 

not satisfied. 
Effective with respect to compensation for weeks of unemployment begin
ning after March 30, 197"/ (or, ~f later, the date established pursuant to 
State lal)}), the State may by law provide that the determinaf'ion of whether 
there has been a State 'on' or 'off' indicator beginning or ending any 
extended benefit period shall be mdde under this subsection as if ( i) para
graph (1) did not contain subparagraph (A) thereof, and (ii) the figure 
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'4: contai'l}ed in subparayrf!r:h (B) thereof were '6'; except that, not
w~thstandtng any such promswn of State law, any week for which there 
would otherwise be a State 'on' indicator shall continue to be such a 
week and shall not be determined to be a week for which there is a State 
'off' indicator.". For purposes of this subsection, the rate of insured 
unemployment for any thirteen-week period shall be determined 
by reference to the average monthly covered employment under the 
State law for the first four of the most recent six calendar quarters 
ending before the close of such period. 

P A Y;\fENTS TO STATES 

Amount Payable 

SEc. 204. (a)(l) There shall be paid to each State an amount equal 
to one-half of the sum of-

(A) the sharable extended compensation, and 
(B) the sharable regular compensation, 

paid to individuals under the State law. 
(2) No payment shall be made to any State under this subsection 

in respect of compensation for which the State is entitled to reim
bursement under the provisions of any Federal law other than this 
Act. 

(3) In the case of compensation which is shar~ble extended compen
satiOn or sharable regular compensation by reason of the provision 
contained in the last sentence of section 203(d), the first paragraph 
of this subsection shall be applied as if the words "one-half of" read 
"100 per centum of" but only with respect to compensation that would 
not have been payable if the State law's provisions as to the State "on" 
and "off" indicators omitted the 120 percent factor as provided for by 
Public Law 93-368 and by section 106 of this Act. 

* * * * * * * 
DEFIXITIONS 

SEc. 205. For purposes of this title-
(1) The term "compensation" means cash benefits payable to 

individuals with respect to their unemployment. 
(2) The term "regular compensatiOn" means compensation 

payable to an individual under any State unemployment com
pensation law (including compensation payable pursuant to 5 
U.S.a. chapter 85), other than extended compensation and addi
tional compensation. 

(3) The term "extended compensation" means compensation 
(including additional compensation and compensation payable 
pursuant to 5 U.S.a. chapter 85) payab]e for weeks of unemploy
ment beginning in and extended benefit period to an individual 
under those provisions of the State law which satisfy the require
ments of this title with respect to the payment of extended 
compensation. 

(4) The term "additional compensation" means compensation 
payable to exhaustees by reason of conditions of high unemploy
ment or by reason of other special factors. 
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(5) The term "benefits year" means the benefit year as defined 
in the applicable State law. 

(6) The term "base period" means the base period as deter
mined under applicable State law for the benefit year. 

(7) The term "Secretary" means the Secretary of Labor of the 
United States. 

(8) The term 11State" includes the District of Columbia [and], 
the Commonwealth of Puerto Rico, and the Virgin Islands. 

(9) The term "State agency" means the agency of the State 
which administers its State law. 

(10) The term "State law" means the unemployment com
pensation law of the State, approved by the Secretary under 
section 3304 of the Internal Revenue Code of 1954. 

(11) The term "week" means a week as defined in the applicable 
State law. 

* * * * * * * 
SECTION 102 OF THE EMERGENCY UNEMPLOYMEN'l' COliPENSATION 

AcT oF 1974 

FEDERAL-STATE AGREEMENTS 

SEc. 102. (a) * * * 
(b) Any such agreement shall provide that the State agency of the 

State will make payments of emergency compensation-
(!) to individuals who-

* 

SEC. 

(A) (i) have exhausted all rights to regular compensation 
under the State law; 

(ii) have exhausted all rights to ~xtended compensation, 
or are not entitled thereto, because of the ending of their 
eligibility period for extended compensation, in such State; 

(B) have no rights to compensation (including both regu
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law; and 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of [the 
Virgin Islands or] Canada, 

* * * * * 
TITLE 5, UNITED STATES CODE 

* * * * 
Chapter 85-UNEMPLOYMENT COMPENSATION 

SUBCHAPTER I-EMPLOYEES GENERALLY 

8501. Definitions. 
8502. Compensation under State agreement. 
8503. Compensation absent State agreement. 
8504. Assignment of Federal service and wages. 
8505. Payments to States. 
8506. Dissemination of information. 
8507. False statements and misrepresentat~on(!. 
851;18. Regulations. 
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SUBCHAPTER II-EX-SERVICEMEN 

SEc. 

8521. Definitions; application. 
8522. Assignment of Federal service and wages. 
8523. Dissemination of information. 
8524. Accrued leave. 
8524. Accured leave.* 
8525. Effect on other statutes. 

Subchapter I-EMPLOYEES GENERALLY 

§ 8501. Definitions 
For the purpose of this subchapter

(!) * * * 
* * * * * * * 

(6) "State" means the several States, the District of Columbia, 
[and] the Commonwealth of Puerto Rico, and the Virgin lslands; 
[and] 

(7) "United States", when used in a geographical sense, means 
the States [.]; and 

(8) "base period" means the base period as defined by the ap
plicable State unemployment compensation law for the benefit year. 

* * * * * 
§ 8503. Compensation absent State agreement 

(a) * * * 

* * 

[(b) In the case of a Federal employee whose Federal service and 
Federal wages are assigned under section 8504 of this title to the 
Virgin Islands, the Secretary, under regulations prescribed by him 
and on the filing of a claim for compensation under this subsection by 
the Federal employee, shall pay the compensation to him in the same 
amounts, on the same terms, and subject to the same conditions as 
would be paid to him under the unemployment compensation law of 
the District of Columbia if his Federal service and Federal wages 
had been included as employment and wages under that law. However, 
if the Federal employee, without regard to his Federal service and 
Federal wages, has employment or wages sufficient to qualify for com
pensation during the benefit year under that law, then payments of 
compensation under this subsection may be made only on the basis 
of h1s Federal service and Federal wages.] 

[(c)] (b) A Federal emyloyee whose claim for compensation under 
subsection (a) [or (b)] o this section is denied is entitled to a fair 
hearing under regulations prescribed by the Secretary. A final deter
mination by the Secretary with respect to entitlement to compensation 
under this section is subject to review by the courts in the same manner 
and to the same extent as is provided by section 405(g) of title 42. 

[(d) For the purpose of this section, the Secretary may-
[(1) use the personnel and facilities of the cy in the Virgin 

Islands cooperating with the United States E ployment Service 
under chapter 4B of title 29; and 

[(2) delegate to officials of that agency the authority granted 
to him by this section when he considers the delegation to be 
necessary in carrying out the purpose of this subchapter. 



74 

[For the purpose of payments made to that agency under chapter 4B 
of title 29, the furnishing of the personnel and facilities is deemed a 
part of the administration of the public employment offices of that 
agency.] · . 
§ 8504. Assignment of Federal service and wages 

Under regulations prescribed by the Secretary of Labor, the Fed
eral service and Federal wages of a Federal employee shall be assigned 
to the State in which he had his last official station in Federal service 
before the filing of his first claim for compensation for the benefit year. 
However-

(1) if, at the time of filing his first claim, he resides in another 
State in which he performed, after the termination of his Federal 
service, service covered under the unemployment compensation 
law of the other State, his Federal service and Federal wages 
shall be assigned to the other State; and 

(2) if his last official station in Federal service before filing 
his first claim, was outside the United States, his Federal service 
and Federal wages shall be assigned to the State where he resides 
at the time he files his first claim [; and]. 

[(3) if his first claim is filed while he is residing in the Virgin 
Islands, his Federal service and Federal wages shall be assigned 
to the Virgin Islands.] 

§ 8505. Payments to States 
(a) Each State is entitled to be paid by the United States [an 

amount equal to the additional cost to the State of payments of com
pensation in accordance with an agreement under this subchapter 
which would not have been made by the State but for the agreement.] 
·with respect to each individual whose base period wages included Federal 
wages an amount which shall bear the same ratio to the total amount of 
compensation paid to such individual as the amount of his Federal wages 
in his base period bears to the total amount of his base period wages. 

* * * • * 
§ 8506. Dissemination of information 

(a) Each agency of the United States and each wholly or partially 
owned instrumentality of the United States shall make available to 
State agencies which have agreements under this subchapter, or to the 
Secretary of Labor, as the case may be, such information concerning 
the Federal service and Federal wages of a Federal employee as the 
Secretary considers practicable and necessary for the determination 
of the entitlement of the Federal employee to compensation under 
this subchapter. The information shall include findings of the em
ploying agency concerning-

(!) whether or not the Federal employee has performed Federal 
service; 

(2) the periods of Federal service; 
(3) the amount of Federal wages; and 
(4) the reasons for termination of Federal service. 

The employing agency shall make the findings in the form and manner 
prescribed by regulations of the Secretary. The regulations shall in
clude provision for correction by the employing agency of errors and 
omissions. }findings made in accordance with the regulations are final 
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and conclusive for the purpose of sections 8502(d) and 8503(c) of t~is 
title. This subsection does not apply with respect to Federal serviCe 
and Federal wages covered by subchapter II of this chapter. 

* * * * * * * 
Subchapter II~EX-SERVIOEMEN 

§ 8521. Definitions; application 
(a) For the purpose of this subchapter-

(!) "Federal service" means active service, including active 
duty for training purposes, in the armed forces which either 
began after January 31, 1955, or terminated after October 27, 
1958, if-

(A) that service was continuous for 90 days or more, or 
was terminated earlier because of an actual service-incurred 
injury or disability; and 

(B) with respect to that service, the individual-
(i) was discharged or released under conditions other 

than dishonorable; and 
(ii) was not given a bad conduct discharge or, if an 

officer, did not resign for the good of the service; 
(2) "Federal wages" means all pay and allowances, in cash 

and in kind, for Federal service, computed on the basis of the pay 
and allowances for the pay grade of the individual at the ~ime 
of his latest discharge or release from Federal service as specified 
in the schedule applicable at the time he files his first claim for 
compensation for the benefit year. The Secretary of Labor shall 
issue, from time to time, after consultation with the Secretary 
of Defense schedules specifying the pay and allowances for each 
pay grade ~f servicemen covered by this subchapter, which reflect 
representative amounts for appropriate elements of the pay and 
allowances whether in cash or in kind; and 

(3) "State" means the several States, the pistrict of Oo~url;l
bia, [and] the Commonwealth of Puerto RICo, and the Vtrgm 
Islands. 

(b) The provisions of subchapter I of this chapter, subject to the 
modifications made by this subchapter, apply to individuals who have 
had Federal service as defined by subsection (a) of this section. 
§ 8522. Assignment of Federal service and wages 

Notwithstanding section 8504 of this title, Federal service and 
Federal wages not previously assigned shall be assigned to the. State 
[or to the Virgin Islands, as the case may be~ in which ~he cla1ma?-t 
first files claim for unemployment compensatiOn after his latest dis
charge or release from :~federal servic~. ~his assignment is deem~d 
as assignment under sectwn 8504 of th1s title for the purpose of thts 
subchapter. 

* * * * * * * 
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PUBLIC LAW 90-248 
SEc. 248 (a) * * * 
(b) Notwithstanding subparagraphs (A) and (B) of section 403 

(a) (3) of such Act (as amended by this Act), the rate specified in 
such subparagraphs in the case of Puerto Rico, the Virgin Islands, 
[and Guam] Guam, O;nd the Commonwealth of the Northern Mariana 
Islands shall be 60 per centum (rather than 75 or 85 per centum). 

(c) Effective July 1, 1969, neither the provisions of clauses (A) 
through (C) of section 402(a)(7) of such Act as in effect before the 
enactment of this Act nor the provisions of section 402 (a) (8) of such 
Act as amended by section 202(b) of this Act shall apply in the case of 
Puerto Rico, the Virgin Islands, [or Guam] Guam, or the Common
wealth of the Northern Mariana Islands. Effective no later than 
July 1, 1972, the State plans of Puerto Rico, the Virgin Islands, [and 
Guam] Gu4m, and the Commonwealth of the Northern Mariana Islands 
approved under section 402 of such Act shall provide for the dis
regarding of income in making the determination under s~ction 402 
(a) (7) of such Act in amounts (agreed to between the Secretary and 
the State agencies involved) sufficiently lower than the amounts 
specified in section 402(a) (8) of such Act to reflect appropriately the 
applicable differences in income levels. 

(d) The amendment made by section 220(a) of this Act shall not 
apply in the case of Puerto Rico, the Virgin Islands, [or Guam] 
Gu4m, or the Commonwealth of the Northern Mariana Islands. 

(e) Effective with respect to quarters after 1967, section 1905(b) 
of such Act is amended by striking out 1155 per centum" and inserting 
in lieu thereof "50 per centum". 

* * * * * * * 
PUBLIC LAW 93-647 

* * * * * * * 
SEc. 7. (a) * * * 
(b) The amendments made by section 3 of this Act shall be effective 

with respect to payments under sections 403 and 603 of the Social 
Security Act for quarters commencing after September 30, 1975, ex
cept that the amendments made by section 3(a) shall not be effective 
with respect to the Commonwealth of Puerto Rico, the Virgin Islands, 
[or Guam] Guam, or the Commonwealth of the Northern Mariana 
Islands. 

0 

... 
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il4m CoNGRESS } HOUSE OF REPRESENTATIVES { 
1st Session 

REPORT 
No. 94-755 

UNEMPLOYMENT CO::\fPENSATION AMENDME~ ~at!J1' 
OF 1975 

DECEMBER 16, 1975.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

.Mr. ULLliiAN, from the Committee on \Vays and ::\feans, submitted 
the following 

REPORT 
together with 

SUPPLE}fENTAL. ADDITIOXAL, DISSENTING, AND 
MINORITY VIEWS 

[To accompany H.R. 10210] 

The Committee on Ways and Means to ·whom was refermd the bill 
(H.R. 10210) to require States to extend unemployment compensation 

•coverage to certain previously unrovered workers; to increase the 
amount of the wages subject to the Federal unemployment tax; to 
increase the rate of such tax; and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. · · · 

The amendments are as follows: 
Page 2, line 19, strike out "an employer" and insert in lieu thereof 

~'a person". '· 
Page 6, line 7, strike out "an employer" and insert in lieu thereof "a 

person". 
Page 6, line 8, strike out "for" and insert in lieu thereof "to indi

viduals employed in". 
Page 7, line 19, insert after "4 individuals" the following: "in 

-employment". 
Page 8, strike out lines 11 and 12 and insert : 

(b) TEcHNICAL AMENDMENT.-Subsection (a) of section 
6157 of such Code (relating to payment of Federal unemploy
ment tax on quarterly or other time period basis) is amended 
to read as follows : 

" (a) GENERAL RuLE.-Every person who for the calendar 
year is an employer (as defined in section 3306 (a) ) shall-

(II 

*~63-248 
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"·:.~i<·' ·· ,. "(1) if the person is sue~ an employer for the preced
lng calendar y~ar ( determmed by on.ly taking into ac
rpunt wages paid and employment durmg such precedin<Y 
ca.lendar year), compute the tax imposed by section 330l 
for each of the first 3 calendar .quarters in .the calendar 

/'year on.wages paid for services with.respect to which the 
person IS such an employer for such preceding calendar 
year (as so determined), and . . 

"(2) if the person is not such an employer for the pre
ceding calendar year with respect to any services (as so 
determines), compute the tax imposed by section 3301 on 
wages paid for services with respect to which the person 
is not such an employer for the preceding calendar year 
(as so determined)-

"(A) for the period beginning with the first day 
of the calendar year and ending with the last day of 

the calendar quarter (excluding the last calendar 
quarter) in which such person becomes such an em
ployer with respect to such services, and 

" (B) for the third calendar quarter of such year, 
if the period specified in subparagraph (A) includes 
only the first two calendar quarters of the calendar 
year. 

The tax for any calendar quarter or other period shall be 
computed as provided in subsection (b) and the tax as so 
computed shall, except as otherwise provided in subsec
tions (c) and (d), be paid in such manner and at such 
time as may be provided in regulations prescribed by the 
Secretary or his delegate." 

(c) EFFEOTIVE DATE.-The amendments made by this section 
shall apply with respect to remuneration paid.· 

Page 9, strike out the colon at t4e end of line 12 and insert in lieu 
thereof a semicolon. 

Page 10, line 21, strike out "years" and insert in lieu thereof 
"terms". 

Page 14, strike out lines 12 through 21 and insert : 
(d) AMENDMENTS RELATING TO EXTENDED AND EMERGENCY 

.. BENEFITS.-

(1) Section 202(a) (1) of the Federal-State Extended 
Unemployment Compensation Act of 1970 is amended 
by striking out "the Virgin Islands or". 

(2) Paragraph (8) of section 205 of the Federal
State Extended Unemployment Compensation Act of 
1970 is amended to read as follows: 

"(8) The term 'State' includes the District nf Colum
bia, the Commonwealth of Puerto Rico, and the Virgin 
Islands.". . 

(3) Section 102(b) (1) (C) of the Emergency Unem
ployment Compensa.tion Act of 1974 is amended by strik-
ing out "the Virgin Islands or". · 

• 

III 

Page 20, lines 7 a1;1d 8, strike out. "perfor~ed before January 1. 
1977," andinsert in heu thereof "which are reimbursable under sub-
section (c) ( 2) ". ,..,. , 

Page 20, line 20, strike out "perfo~ed before January 1, 19t.7, and 
insert in lieu thereof "which are reimbursable under subsectiOn (c) 
(2)" 

. . 'k "A t" Page 22, hne 12, stn ~ out c . . 
Page 25, insert after hne 22 the followmg: . 

(3) The last sentence of section 6157 (b) of the Internal 
Revenue Code of 1954 is amended to read as follows: "In !·he 
case of wages paid in any c.alendar quarter or othe1~ penod 
during a calendar year to whwh paragraph (1) o~ Be?twn 330~ 
applies, the amount of such wages shall be multiplied by 0. 1 

percent in lieu of 0.5 percent." 
Page 29, line 11, strike out ''hereby". . . . 
Page 34, line 4, strike out "Paragraph 12" and msert m heu thereof 

"Paragraph ( 12) ". 
Page 35, line 1, strike out "certification" and insert in lieu thereof 

"certifications". . . . . " , 
Page 36, line 2, strike out "por" and msert m heu thereof pro . 
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I. SUMMARY 

The Unemployment Compensation Amendments Act of 1975 (H.R. 
10210) is designed to achieve the following objectives: 

provide coverage under the permanent Federal-State Unem
ployment Compensation law for substantially all of the nation's 
wage and salary earners and thereby eliminate' the need :for the 
temporary Special Unemployment Assistance program; 

restore solvency in the Unemployment Compensation program 
at the State and Federal levels by increasing revenues in a manner 
that distributes :fairly the impact of additional employer-paid 
taxes; 

modify the ''trigger mechanism" in the Extended Benefits pro
gram; and 

establish a National Study Commission that will undertake a 
thorough and comprehensive examination of the present Unem
ployment Compensation program and make recommendations for 
further improvements. 

The Unemployment Compensa.tion program was enacted during the 
great depression of the 1930's, a part of ·the Social Security Act of 
1935. The primary objectives of the program are to provide workers 
with sufficient income to meet non-deferrable ex,J?enses during periods 
of •temporary unemployment and to help stabilize the economy dur
ing periods of economic decline. For 40 years, Unemployment Com
pensationhas provided financial protection against temporary unem
ployment for most of the n81tion's workers. It is ani1J1porta.nt source Qf 
security for the employed and the major source of assistance for jobless 
workers. The Unemployment Compensation program has been a major 
factor in preventing recent economic conditions from reaching the 
disastrous proportions of the great depression. 

Current economic conditions have placed considerable strain on the 
Unemployment Compensation system and led to the enactment of 
temporary programs providing additional coverage and benefits. The 
necessity and basic soundness of the program have been clearly demon
strated during the recent months of high unemployment. Some in
adequacies and needed improvements have also been emphasized. The 
Unemployment Compensation Amendments Act of 1975 makes im
portant improvements in the program and establishes a National 
Study Commission with the directive to thoroughly examine the Un
employment Compensation system and recommend additional 
improvements. 
E'retending Coverage 

· There are about 80 million wage and salary workers in the nation 
today. Approxima-tely 68 million are currently covered under perma
nent State and Federal unemployment compensation programs. The 
remaining 12 million workers are not covered, or do not have unem-

(1) 
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ployment pro~ection, under existing permanent law. The major g-roups 
of workers without .permanent coverage are State and local govern
ment employees, agricultural employees and domestic workers. 

Three states-New York, Arkansas, and Hawaii-an<l the Distriet 
of Columbia alret~dy provide coverage under their permanent pro
grams for domestic workers. Minnesota, Hawaii, Puerto Rico. and 
the District of Columbia cover farm workers. Farm workers in Cali
fornia w_ill be covered as of .January 1, 1976. Twenty-nine states cover 
substantially all state, government employees, and eight states cover 
local government wor·kers. In states where these workers are not 
c_ov~red under the permanent program, they are currently provided 
lmuted unemploymen~, benefits under the temporary Special Unem
ployment Assistanc~. ( ~U A) program due to expire. Decem her :n, 1976. 

In order to provide equal treatnwnt o:f aH the nation's wage and 
salary .w~rkers under the pet·manent unemployment compensation law 
and ehmmate the need to proyide unemployment protection for un
CO\'ered workers on a temporary and emergency basis, H.R. 10210 
makes the following ,changes in the permanent Federal-State unem
ployment compensation progmms. 

1. Coverage is ext.ended to agricultural workers of employers with 
4 or more workers m 20 weeks or who paid $5,000 in any calendar 
quarter. · 

2. Coverag~ is extended to domestic workers of employers who paid 
$600 or more many calendar quarter for domestic services. 

_3. Coverage i~ extended to State and local gonTnment employees 
With the f.ollowmg exceptions: el.eeted oi_ficials or officials appoint.<>rl 
for a spemfi~ te~·n: or on a part-tune basts; members of a legislative 
body or the ]uchcHtry; members of the Stat>~ National Guard or Air 
~ ational Guard; _emergency t>mployees hired in case of disaster; and 
mmates of custodial or penal institutions. 

4. Coverage is extended to employees of non-profit elementary and 
secondary schools. 

Other coverage provisions in H.R. 10210 include the :followin<:r: 
5: Non-rl:'..sident aliens admitted to the 'C"nited States to perf~rm 

agncultural work under the Immigration and Nationality Act are 
excluded :from coverage for 2 years. 

6. '_fhe farm operator is deemed the employer of farm labor 
supplled by a crew leader, unless the crew leader is re<:ristered under 
the Farm Lab~r Contractor Registration Act, or subst~1tially all the 
workers supphed by the crew leader orwrate or maintain tractors. 
haryest equipment, cropdusting equipment, or other mechanized 
equtpmcnt. 
. 7 .. Paymen~ of. benflfit~ based on services performed foy educational 
mstltut10ns m mstrnd10nal, research. or prineipal administrative 
Capaci!iPS ll;l'C p~ohibited dnring periods between academie years OI' 

terms If nn mdivHhml has a coutraet to perform such services for both 
tlw prior and forthcoming terms. 

·}~or two years, States are permitted to deny benefits based on services 
performed for educational institutions during periods between school 
terms to non-professional employees of primary, secondary and voca
tional educational institutions if an individual was employed at the 
end of the prior tcnn and there is rea,onahle assurance he or she will 
be so emp1oyPd during the :forthcoming terms. 

8. A transitional period is provided with the objective o:f eliminating 
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a gap in ~rotection between the termination of the Special Unemploy
me~t Assistance (SUA) program and the beginning of coverage of 
agncultural workers, domestic workers, and State and local govern
ment empl?.ye~s under th.e permanent U.C. program. 

9. The V1rgm Islands IS permitted to become a part of the Federal
State Unemp~oyment Compensation system. 

These provisiOns extend n;temployment compensation coverage un
d~r ~he l?ermanent Federal-~tate system to about 9.5 million of the 12 
m~ll~on J~bs not presently covered.: 7.7 million local government, 0.6 
nnlhon. :s.tate government, 0.7 million :farm jobs, and 0.4 million 
domestic ~o?s. The p~partment of Labor estimates that the coverage 
and transi~Ion provi~Ions of H.R. 10210 will increase unemployment 
compen~ho~n exl?eJ.tditl!res under the perman~ntyrograms by approxi
mately $1,3;)0 rmlhon m fiseal 1978 : $800 mllhon for Regular State 
benefits, $200 million for Federal-State Extended Benefits and $350 
million for transition from SCA to U.C. ' 

ReBtoring Solvency to the U.O. Tru8t Funds 
. The U.r:empl?yment Compensation system is no longer self-support
mg. The fmanc1al structure of the system at both the State and Federal 
levels is seriously threatened. As of December 15 1975 15 states had 
depleted their U.C. :funds and as manv as 30 wi1l 'be fo;ced to borrow 
:from the Federal Govern~ent by the ~end of calendar year 1976. The 
~e:partment . o:f Labor estimates that, under present financing pro
VISions, the State U.C. trust funds will have deficits totalling $16 5 bil-
lion in 1978, increasing to $24.1 billion in 1984. · · 

The Federal Unemployment Account (from which the States with 
depleted trust funds borrow money) and the Extended Unemployment 
Compensation Account (which financed the Federal share of the Ex
tended Benefits program) are both depleted and borrowing Federal 
general revenues. The Department of Labor projects that, under the 
existing tax base and net Federal tax rate, the Federal U.C. trust funds 
will have a deficit of $6.2 billion in 1978 increasing to $9.6 billion in 
1984. 

With the objectives of restoring fiscal solvency at the State and 
_Federall~vels as soon as possible and distributing equitably the needed 
mcreases m employer payroll taxes, H.R. 10210 makes the followin<:r 
changes in the existing financing provisions: "' 

1. The taxable wage base is increased from $4,200 to $8,000 :for both 
Federal and State U.C. taxes. 

2. The net Federal U.C. tax rate is increased from 0.5 percent to 0.7 
percent. It is reduced to 0.5 percent in 1982 or the year after all ad
vances to the Federal extended unemployment compensation account 
have been repaid, whichever occurs first. . 

Other financing provisions in H.R. 10210 include the followincr: 
?· In determin~ng the Federal grants for administrative ex~nses, 

reimbursement w11l not be allowed from FUTA revenues for admin
istrative costs attributable to State and local government employees. 

4. The definition of "sharable benefits" under the Federal-State 
extended benefits program is revised to eliminate any sharing of pay
ments by the Federal Government based upon services performed by 
workers in State and local governments. 

5. States are allowed to request loans from the Federal' unemploy
ment trust funds to pay benefits for a 3-month period rather than the 
1-month period under current law. ' 

I 
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6. When an individual's U.C. benefits are based on both Federal and 
non-Federal employment, the Federal share of the cost will be based on 
the ratio of Federal wages to total base period wages, rather than the 
"added cost" method under current law. 

7. States will be reimbursed from Federal general revenues for U.C. 
benefits paid to CET A public service employees. 

The increased tax base and net Federal tax rate contwined in this 
bill will raise an additional $1.6 billion in Federal unemployment 
compensation revenues in fiscal 1978, and make it possible to •achieve 
a positive balance in the Federal U.C. Trust Funds by 1981. How 
much additional revenue the higher tax base will produce at the State 
level depends l:argely on the rate structure established in each state. 
Assuming an average tax rate in the states of 2.7 percent, the $8,000 
base would increase State U.C. revenues by about $·1.7 billion in fiscal 
1978 and produce a positive balance in the U.C. trust funds of most 
States by 1981. 
Benefit Provisions 

Under current permanent law, the Extended Benefit Program, 
enacted in 1970, provides for the payment of a maximum of 13 addi
tional weeks of benefits beyond those provided under State law in all 
states ·when there is a national insured unemployment. rate of 4.5 
percent for 3 consecutive months. When the national insured unem
ployment rate is above 4.5 percent, extended benefits are payable in 
individual states where the insured unemployment rate has averaged 
4 percent for 13 consecutive weeks, and the rate is 20 percent higher 
than the State's average insured unemployment rate for the coiTe
sponding 13-week period rin the 2 preceding years. Extended Benefits 
are financed 50 percent out of State U.C. funds and 50 percent out 
of Federal U.C. funds. 

The 120 percent factor in the State trigger has proven unsatisfac
tory, particularly during periods when high unemployment has con
tinued over a protracted period. Since enactment in 1970, Congress 
has legislated on 7 different occa.c;;ions to waive this part of the State 
trigger for extended benefits. H.R. 10210 eliminates the 120 percent 
factor in the permanent law. 

1. Under H.R. 10210, Extended Benefits will be payable in a State 
when either of the following conditions is met: (a) there is a seasonally 
adjusted national insured unemployment rate of 4.5 percent, based 
nn the most recent 13-week period, or (b) the seasonally adjusted 
State insured unemployment rate is 4.0 percent, based on the most 
recent 13-week period. 

Other benefit provisions in H.R. 10210 include the following: 
2. Disqualification for U.C. benefits solely on the basis of pregnancy 

is prohibited. 
3. Federal employees will be permitted to use the U.C. appeal proce

dures available to other claimants in contesting the determination of 
the employing agency on the issue of cause of separation from work. 

According to the Department of Labor, there will be no additional 
costs in fiscal 1978 as a result of these changes. 
N atio'JU},l Study 0 om;mission 

The changes made in this bill do not address all of the problems 
and proposed changes that have been raised. H.R. 10210 establishes 

• 
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a National CommiE;sion on Unemployment Compensation for the pur
pose of examining the U.C. program, reviewing the changes contained 
in this bill, and evaluating additional changes such as further broad
ening coverage and modifying the benefit structure and financing 
provisions. The Commission will be comprised of 3 Members appointed 
by the Speaker of the House of Representat·ives, 3 Members bv the 
President Pro Tempore of the Senate, and 7 by the Presiden:t of the 
United States. The Commission is directed to transmit a final report 
to the President and Congress not later than January 1, 1978, con
taining a detailed statement of findings and recommended improve
ments in the Unemployment Compensation program. 

II. COMPARISON OF PROVISIONS WITH PRESENT LAW 

TITLE I-EXTENSION OF COVERAGE PROVISIONS 

Item H.R. 10210-Subcommittee bill 

!. Extension of coverage to Extends coverage to agricultural workers of 
agricultural workers. employers with four or more workers in 

20 weeks or who paid $5,000 in wages in 
any calendar quarter. (Sees. 111 and 114.) 

2. Exception to agricultural 
coverage. 

3. Identification of agricul
tural employer. 

4. Extension of coverage to 
domestic workers. 

5. Extension of coverage to 
State and local govern
ment employees. 

Eligibility of employees 
of educational institu· 
lions during the sum
mer months. 

Excludes from coverage for 2 years non
resident aliens admitted to the United 
States to perform agricultural work under 
sections 214(c) and 101(a)(l5)(H) of the 
Immigration and Nationality Act. (Sec. 
111.) 

Deems the farm operator the employer if 
farm labor is supplied by a crew leader, 
unless the crew leader is registered under 
the Farm Labor Contractor Registration 
Act; or substantially all the workers sup
plied by the crew leader operate or main· 
lain tractors, harvest equipment, crop
dusting equipment, or other mechanized 
equipment. (Sec. 112.) 

Extends coverage to domestic workers of 
employers who paid $600 or more in any 
calendar quarter for domestic services. 
(Sec. 113 and 114.) 

Extends coverage to State and local govern· 
men! employees with the following ex
ceptions: (1) elected officials or officials 
appointed for a specific term or on a part· 
time basis; (2) members of a legislative 
body or the judiciary; (3) members of the 
State National Guard or Air National 
Guard; (4) emergency employees hired 
in case of disaster; and (5) inmates of 
custodial or penal institutions. (Sec. 115.) 

Prohibits payment of benefits based on 
services performed for educational insti· 
tutions in instructional, research, or 
principal administrative capacities during 
periods between academic years or 
terms if an individual has a contract to 
perform such services for both the prior 
and forthcoming terms. (Sec. 115.). 

Permits States, for 2 years, to deny benefits 
based on services performed for educa· 
tiona! institutions during the periods 
between school terms to nonprofessional 
employees of primary, secondary and 
vocational educational institutions if an 
individual was employed atthe end of the 
prior term and there is reasonable assur
ance he or she will be so employed during 
.he forthcoming terms. (Sec. 115). 

Current law 

Coverage of agricultural workers is not man· 
datory under present Federal law. Agri· 
cultural workers are covered in the Dis
trict of Columbia, Minnesota, Hawaii, 
Puerto Rico, and California (effective 
Jan. 1, 1976). (I RC Sees. 3306(c)(l); 
3306(k).) 

No relevant provision. 

Since UC coverage of agricultural workers is 
not mandatory under present Federal law, 
there are no corresponding previsions. 
For purposes of social security benefits, 
crew leaders generally are deemed to be 
the employers, and thereby responsible 
for collerting and reporting OASDI faxes. 
(SSA Title II Sec. 210 (n).) 

Coverage of domestic workers is not manda·· 
tory under present Federal law. Domestic 
workers are covered in the District of 
Columbia and New York if the employer's 
quarterly payroll for domestic service is 
at least $500; Hawaii if the employer's 
quarterly payroll is at least $225; and 
Arkansas if the employer's quarterly pay
roll is $300 or he employes three or more 
domestic workers. (I RC Sec. 3306(c)(2).) 

Coverage of State government employees of 
hospitals and institutions of higher edu
cation is mandatory. Coverage of other 
State and local government employees i~ 
left to the option of the States. Twenty
nine States cover substantially all State 
government employees and eight States 
cover most local government employees. 
(IRC, Sec. 3309(a)(l); Sec. 3304(a)(6)(A); 
Sec, 3306(c)(7).) 

Federal law requiring State coverage of 
employees in higher education provides 
for denial of benefits based on services 
performed for such institutions during 
penods between terms to employees in 
instructional, research or principal 
administrative capacities, ilthe individual 
has a contract for both the prior and forth
commg terms. (I RC Sec. 3304(a)(6)(A).) 
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II. COMPARISON OF PROVISIONS WITH PRESENT LAW-Continued 

TITLE I-EXTENSION OF COVERAGE PROVISIONS-Continued 

Item H.R. 10210-Subcommittee bill 

7. Extension of coverage to Extends coverage to employees of nonprofit 
employees of nonprofit elementary and secondary schools. (Sec. 
educational institu- 115.) 
lions. 

8. Inclusion of the Virgin 
Islands in the Federal
State unemployment 
compensation system. 

9. Effective dates and tran
sition provisions for 
extending U.C. cover
age. 

10. Transition provisions for 
nonprofit employers. 

Permits the Virgin Islands to become part 
of the Federal-State U.C. system. (Sec. 
116.) 

Makes provisions extending coverage to 
farm, domestic, and State and local 
government employees effective January 
1, 1977. If a State agrees to pay benefits 
to qualified, newly covered workers as of 
January 1, 1977, based on wages earned 
prior to that date, benefits paid through 
June 30, 1977, and after if based on newly 
covered wages earned prior to January 1, 
1977, would be reimbursed from general 
Federal revenues. (Sec. 121.) 

Permits newly covered nonprofit employers 
who had already covered their employees 
and financed the benefit costs by the 
contribution method to transfer any ac
cumulated balance to their accounts if 
they choose to switch to the reimburse
ment method of financing after enactment 
of this bill. (Sec. 122.) 

Current law 

Coverage of nonprofit elementary and 
secondary school employees is not manda
tory under present Federal law. Coverage 
is required for certain other nonprofit 
organizations (including institutions of 
higher education) which employ four or 
more workers in ZO weeks. (IRC Sec. 3309 
(c); 3306(c)(8).) 

Under existing Federal law, the territory of 
the Virgin Is ands is not part of the 
Federal-State unemployment insurance 
system. The territory does have its own 
U.C. program and participates in theSJA 
program. 

SUA covers those workers not covered by 
the permanent Federal-State U.C. pro
gram. SUA expires December 31, 1976. 
(Public law 93-567; Public Law 94-45 
Sec. 201.) 

A similar transition provision was enacted 
in the 1970 Unemployment Compensation 
Amendments. (IRC Sec. 3303(1).) 

TITLE II-FINANCING PROVISIONS 

11. Increase the unemploy
ment insurance taxable 
wage base. 

12. Increase the net Federal 
unemployment insur
ance tax rate and the 
proportion of FUTA 
revenues allocated to 
the Federal extended 
U.C. account. 

13. Change in financing ad
ministration and ex
tended benefit costs 
attributable to State 
and local government 
employees. 

14. Change in procedure for 
Federal unemployment 
insurance advances to 
States. 

15. Change in allocation of 
costs for U.C. benefits 
paid to Federal civilian 
employees and ex
servicemen. 

Increases the taxable wage base from 
$4,200 to $8,000 as of January 1, 1977. 
(Sac. 2U.) 

Increases the net Federal tax rate from 0.5 
percent to 0.7 percent as of January 1, 
1976. Reduces it back to 0.5 percent in 
1982 or the year alter all advances to the 
Federal extended unemployment com
pensation account have been repaid, 
which ever occurs first. The proportion of 
FUTA revenues allocated to the Federal 
extended U.C. account is increased from 
1/10 to 5/14 as long as the net Federal 
tax rate is 0. 7 percent. (Sec. 211.) 

Provides that in determining the Federal 
grants for administrative expenses 
reimbursement would not be allowed 
from FUTA revenues for administrative 
costs attributable to State and local 
government employees. (Sec. 212.) 

Revises the definition of "sharable bene
fits" under the Federal-State extended 
benefits program to eliminate any 
Federal sharing of extended benefits 
based upon services performed by 
workers in State and local governments. 
(Sec. 212.) 

Allows States to request loans from the 
Federal unemployment trust funds to pay 
benefits for a 3-month period rather 
than a !-month period. (Sec. 213.) 

Provides that, when an individual's U.C. 
benefits are based on both Federal and 
non-Federal employment, the Federal 
share of the cost would be based on the 
ratio of Federal wages to total base 
period wages. (Sec. 214.) 

.. 

The FUTA tax base is the first $4,200 in 
wages paid to an employee in a calendar 
year. (I RC Sec. 3306(b)(l).) 

The present net Federal tax rate is 0.5 
percent. The proportion of revenues 
allocated to the Federal extended U.C. 
account is 1/10. (IRC Sec. 3301; SSA Title 
IX Sec. 905(b)(1).) 

States receive annual Federal grants to 
cover their U.C. administrative expenses. 
The cost of benefits paid under the 
Federal extended benefits program (bene
fit weeks 27-39) is shared 50 percent 
from State UC funds and 50 percent from 
Federal UC funds. Both the Federal U.C. 
administrative grants to the States and 
the Federal share of extended benefits 
come from revenues raised by the Federal 
unemployment tax on employers (cur
rently 0.5 percent on the first $4,200 of 
wages). State and local governments are 
not subject to this tax. (SSA Title Ill 
Sec. 302); IRC Sec. 3304(a)(ll); P.L 91-
373 Sec. 204.) 

Under present Federal law a State must 
apply for Federal U.C. loans on a month
by-month basis. (SSA Title XII, Sec. 
1201(a)(1)(A).) 

The Federal Government currently reim
burses the State for "added cost" when 
an individual's U.C. payments are based 
in part on Federal employment. (Title 5 
U.S.C. Sec. 8505 (a).) 
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II. COMPARISON OF PROVISIONS WITH PRESENT LAW-Continued 

TITLE I-EXTENSION OF COVERAGE PROVISIONS-Continued 

Item 

16. Reimbursement for U.C. 
benefits paid to CET A 
public service em
ployees. 

H.R. 102l!l-Subcommittee bill 

Provides for the States to be reimbursed 
from Federal general revenuas for U.C. 
benefits paid to CETA public service 
employees. (Sec. 215.) 

Current law 

Where State covers State and local govern
ment employees, CETA public service 
employees must receive same U.C. rights. 
Their benefit costs are financed from 
CETA grants, or if costs occur after expira
tion of CETA contract, from Department 
of labor national office accounts. In other 
States, CETA public service employees 
are covered under the. temporary special 
unemployment assistance program. 

TITLE Ill-BENEFIT PROVISIONS 

17. Modification of trigger 
provisions in the ex
tended benefits pro
gram. 

Modifies the triggers in the extended bene
fits program to provide for the payment 
of extended benefits (benefit weeks 27-
39) in a State when either of the following 
conditions is met: 

(1) there is a seasonally adjusted na
tional insured unemployment rate of 
4.5 percent, based on the most recent 
13-week period; or, 

(2) the seascnally adjusted State in
sured unempl Jyment rate is 4.0 per
cent, based on the most recent 13-
week period. 

(Sec. 311.) 

18. Prohibition of disqualifi- Prohibits disqualification for U.C. benefits 
cation for pregnancy. solely on the basis of pregnancy. (Sec. 

312.) 

19. Modification of appellate 
rights of Federal em
ployees. 

Permits Federal employees to use the U.C. 
appeal procedures available to other U.C. 
claimants in contesting the determination 
ot the employing agency on the issue of 
cause of separation from work. (Sec. 
313.) 

The extended benefits program now provides 
for the payment of extended benefits 
(benefit weeks 27-39) in a State when 
either of the following conditions is met: 

(1) there . is a seasonally adjusted 
national insured unemployment rate 
of 4.5 percent for 3 consecutive 
months (4.0 percent at State option 
until December 31, 1976); or, 

(2) the unadjusted State insured unem
ployment rate has averaged 4 percent 
for 13 consecutive weeks; and, the 
rate is 20 percent higher than the 
State's average insured. unempl~y
ment rate for the corresponding 13-
week period in the 2 preceding years. 
(The 120 percent factor may be 
waived by a State until March 31, 
1977.) 

(Public law 91-373, 93-572, 94-45.) 
~ineteen States have special disqualification 

provisions pertaining to pregnancy. 
Several of these provisions hold pregnant 
women unable to work and unavailable 
for work; the remainder disqualify a 
claimant because she left work on ac
count of her condition or because her un
employment is a result of pregnancy. 

With respect to claims for benefits under 
unemployment compensation for Federal 
employees (UCFE), the determination of 
the Federal employing agency regarding 
performance and periods of Federal 
service, amount of Federal wages, and 
reasons for termination of service is 
final and not subject to the U.C. adjudica
tion procedure. (5 U.S.C. 8506(a):) 

TITLE IV-NATIONAL COMMISSION ON UNEMPLOYMENT INSURANCE 

20. Establishing a national 
study commission. 

Establishes a 13-member commission to 
study and report on the U.C. program, 
with a report due not later than Janu
ary 1, 1978. (Sec. 411.) 

Federal law provides for a continuing Federal 
Advisory Council on Unemployment In
surance appointed by the Secretary of 
labor. (SSA Title IX, Sec. 908.) 
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III. REVE...~UE EFFECTS AND INFLATIONARY IMPACT STATEMENT 

A. OOSTS .AND REVENUES 

In compliance with clause seven of Rule XIII o~ the RulM of the 
House of Representatives, the following statement lS made: 

1. Additional Oost.-The additional cost to the Unemployment In
surance Prog:am of H.R. 10210 is estimated to be $0.5 billion in FY 
1977 $1.3 billion in FY 1978, and $2.1 billion in Fiscal Year 1981. 
(Se~Tables 1 and 2.) These additional costs are.c?mposed of coverage, 

extended benefits (EB), and new coverage transition costs. 
Coverage costs increase only slightly. through the five-year-study 

period. Additional extended benefit costs m.crease. towa~d the end of the 
study period. During the peri~ of a ~1at10~al EB tngger-assumed 
to last until earlv 1980-there w11l be httle difference be.tween current 
law and H.R 10210. However, beginning in 1980, when only State EB 
triggers would be in effect, H.H.. 10210 ~would increase ~xten~led .bene
fit costs rela.tive to current law cost because of the modlficat10~ .m t~e 
EB trigger mechanis~ .. Th~ cost~ ?._f ~the new C?v~ra~e transition .Is 
estimated to be $0.5 b1lhon m FY 17 and $0.3 b1lhon m FY 78 as m
dicated in Table three. 

Estimates for current la.w and H.R. 10210 are based on a single; set 
of "reasonable assumptions." The most important of these assumptions 
are the following: 

(a) The total (Bureau of Labor Statistics) unemp1ovment rates 
follow the pattern of the 11lid-8cssion Re'1•ie1v of the 1976 B.udg~t 
(:May 30, 1975) through_ FY 1980. :rhereafter, the r~tes mamtam 
a rate of 5.5 percent whiCh approxrmates the post World War II 
average rate of unemployment. . . 

(b) Covered employment------excludmg new covera.ge-mcreases 
at a rate of 2.0 percent per year. 

(c) The average weekly wage in covered employment increases 
by 7.0 percent per year. 

2. Additional Revenue.-H.R. 10210 will generate cons~d.erable ad
ditional revenue at both the Federal and State levels. Add1t10nal Fed
eral revenues are estimated to be $1.1 billion in Fiscal Year 77, $1.6 
billion in Fiscal year 78, and $2.0 billion in 1981. (See tables 1 and 2.) 

Because State o-overnments establish their own U.C. tax rates, the 
am01mt of additi~nal revenues H.R. 10210 would rai~ at the State 
level depends on actions taken bv each State. Assnmmg an average 
State tax rate of 2.7 percent, it is estimated that raising.tl~e ta.x ba~e to 
$8,000 wiJl increase total State U.C. revenues by ~3 .. 3 bi_lhor:: m F1scal 
Year 7'7, $4.7 billion in Fiscal Year 78, and $5.7 b1lhon m Fiscal Year 
1981. (See tables 1 and 2.) 

As shown in Table 4, raising the wage base from $4,200 to $8,0~0 
increases the percent of taxable to total wages from 49.6 percent m 
197 4 to 61.5 percent in 1977. . 

3. Oosts and Revenues under H.R. 109310-The Net Etfect.-Addi
tions to revenue will exceed additions to costs under H.R. 10210. As a 
resulL there will he a substantial net addition to rev~:t;tues i~ t~e fiscal 
vears 1\177 through 1981. For those years the net addition w~llmcrease 
from $.'t9 billion to $5.6 billion. (See Table 1 and Table 2, hne 22.) As 

.. 
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a result the net effect of addition to costs and revenues appears to be 
deflationary. 

The effect of H.R. 10210 on total costs an.d revenues can. be seen by 
examining a summary of Federal an.d State Unemployment Com~n
sation Trust Funds. It is estimated that under H.R. 1(}210, a pOSitive 
balance in the Fede:r-al Unemployment Com:(>~nsation Trust Funds w~ll 
be reached in 1981. (See Table 5.) A positive "average balance" m 
the States' Unemployment Compensation Trw:;t Funds will be reached 
in 1981. (See Table 6.) 

4. Costs and Revenues under Ou'N'ent Law.-Both benefit payments 
and taxes collected reached a record high in calendar year 1974. Pre
liminary figures show that regular State unemployment oom~e:t;tsa
tion benefit payments m cale:ndar year 1974 totaled $5,975 nnlhon. 
State unemployment compensation taxes collected amo~ted to $5,228 
million, and that the average unemployment compensation. tax rate .on 
employers was two percent. (See Table 7.) Costs have contmued tom
crease sharply since calendar year 1974. It is estimated that the cur~t 
unemployment insurance program will cost between $15 and $20 bil
lion in both calendar years 1975 and 1976. It should be noted that most 
of the expenditures during 1975 and 1976 are for regular State U.C. 
benefits and not the additional FSB or emergency benefits that have 
been provided on a temporary basis. (See Table 8.) As shown in 
Tables 9 and 10, under current law there are rapidly increasing deficits 
in the U.C. trust funds at both the Federal and State levels. 

TABLE I.-ESTIMATED ADDITIONAL COSTS AND REVENUES UNDER H.R. 10210, FISCAL YEARS 1977-81 

(In billions of dollars( 

1977 1978 1979 1980 1981 

H.R. 10210, additional costs: 
Coverage---------------------------·-··------···---··· 0.8 1.1 1.1 1.2 
EB'---··----···-----··-·····-----··--···-----·--··-··- .2 .2 .6 .9 
New coverage transition. ______ --·- .. ··-- ...• ___ o. _s ___ ._3 _-._ •. _. ·_--_--_-_ .. _. ---·-··-=··-=--=-· -_· ---·-·---·-::---:-

Total _______ ·-----··---·---·-··-··---··--==~·;,5 ==,;1.;,::3===1=.3===1=. 7====2.=-1 

H.R. i~:~a~~~~~~~~~~~=~~~~:::::::::::::::::: ___ ~:-~ ---:l:-:~---:1-:: ~:-:---:~:-:j:-----:;;:-::~ 
Total._·--·-····-··_··-------··-· .. _ ·---·===4.=4 ===6.=3===6=. 6=· '7==1=. 3===7.=7 

H.R. 10210, additional revenues minus additional 
costs: Additional revenues-Additional costs __ ---

'Includes EB costs of new coverage. 

+3.9 +5.0 +5.3 +5.6 +5.6 

TABLE2.-ESTIMATED COSTS AND REVENUES OF CURRENT UNEMPLOYMENT INSURANCE PRJGRAM AND H.R .10210 

[Dollar amounts in billions( 

fiscal year 1977 1978 1979 1980 
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TABLE 2.-ESTIMATED COSTS AND REVENUES OF CURR6NT UNEMPLOYMENT INSURANCE PROGRAM 
AND H.R. 10210-Continuad 

[Dollar amounts in billions[ 

Fiscal year 1977 1978 1979 1980 

H.R. 10210, total benefit costs : 
.8 I. I 1.1 5. Coverall----"------ ---- ------ -- - -··- -- - - . 

6. EB •- ----- ____ . _____ -----------·-·----· 2. 9 2. 5 2. I 1. I 

1981 

1.2 
.9 

7. New.coveraae transitio _ ----------- . 5 . a: ~---------- -----~o-----· .. ·-----------

8. Total (lines I plus 3 p1us ~ plus 6 plus 7). 16. 4 15.4 13.7 12.7 13.& 
H.R. 10210 total administrative costs: 

1.7 1.8 9. Total administrative flOSI$ ••••••••• ,., •• I. 3 I. 5 I. 6 

H.R. 10210, total costs (benefits plus administrative) 
(lines 8 and 9): 

17.7 16.9 15.4 14.4 ' 15.4 10. Total costs ..... ,. --------------
H.R. 10210, total revenues: 

2. 6 3.2 3.4 3.6 3.8: II. Federal (FUTA) ...•••••••••.•••.....•.•• 
12. State trust funds'···--·-·--·----- --·-·-- 12.7 14.7 15. 3 16.2 17.1 

13. Total 15.3 17.9 18. 7 19.8 20. ~ 

H.R.10210, total revenues-Total costs(benefit plus 
administrative) (lines 13 minus 10): · 

14. Total revenues-Total costs ••••.•••.•••• -2.4 +}.0 +3,3 +5.4 +5.5 

H.R. 10219,.acklitional costs: 
.8 1.1 t:l 1.2 1~. Coverage •• _ •. ___ .• _ _. __ ····-~---·---- •• ---~----

16.· EB •. _: ·-·- ----· __ . _ ---- · ·--··-···· --·- -------·-- 2 . 2 .6 .9 
17. New coverage transition .••.•.•..•..•••••• . 5 .3 ........... ,. .... _ ............ ., .. ., ....................................... 

18. Total - - - . 5 1.3 1.3 1.7 2. 1 

H.R.l0210, addi--~IIV4t:.:• • 
19. Federal •••• -.-· -------•••••••••••..•••• 1. I 1.6 I. 7 1. 8 2.0 
24).. ~·~\--:W~·~-·-·--·-----~-~ ....... ~ ..... ~ 13 4. 7 4.9 5. 5 5.7' 

21. total ..•..•.. :... ................. -- 4.4 6. 3 6. 6 7. 3 7. 7 

H.R. 10210, additional revenues minus additional 
costs (lines 2J.-18): 

22. Additional revenues-Additional tosts .•••• +3.9 +5.0 +5. 3 +5.6 +5.6 

• Based upon midsession review of the 1976 budget (May 30, 1975). 
• Assumes national trigger under Public Law 91-373through early fiscal year 1980. 
• Include~ EB costs of new coverage. 
• Includes reimbui'Sements. 

TABLE 3.-NEW COVERAGE TRANSITION 

1. Period and Federal-State cost sharina: 
October- December 1976 ... ----·-•··············-·····-·-·---·. 
Jan~ary-March 1977 . --·-----·----····--· ----· 
Aproi-June 1977 _ • . • ··- -··· -··-
July-September 1977 . ....................................... . 
Fiscal year 1977 _____ ... __ __ .. . ·------- ·--- ·-······---·-----·· 
October- December 1977 ----- --~-· · · -·······---·-··· . .... .... .. 
January- March 1978 ...••••• · ···· · · ·-·-···•·-•--- --~·· - ··-·· Aoroi-June 1978 _______ . __ ___ .. _______ ____ _ . .•.•• • • •• .•• 

Jr~!~;~~~~~~~W-9_7_~----~ ~ ::::::::::::::::::::: :: ~== :::: ::-::~: ::: 
Assumes: Transiti~n begins Jan. 11 }~7,7 frr new clairunts. Tran,l· 

tion ends Mar. 31, 1978 fer new BllllfUnts. · 
2. Cost estimate, Jan. I, 1977 thrcugh Mar. 31, 1978: 

SUA (100 percent Federal). 
100 percent Federal. 
100 percent Federal. 
75 percent Federal ; 25 percent State. 
~0.5 billicn. 
~0 percent Federal; 50 percent State. 
25 percent Federal; 50 percent State. 
100 percent State. 
100 percent State. 
(0.3 bilrton. 

AWIU ___ -·-· --·-·--·-·· --- ·-- . ...... ....,. ............... , •••••. ···-·-·-···-·---·-·····-·-·· 200,000 
Weeks of program .••.•.••••••••••••••••••• ••...•••..••••••••...•••....••.•.•.• . •••••••••. ___ x~ 

:::~= ~*::.S~==~=~:::::::::::::::::::::::.:~:::::::::::.:~:::~::: 13, 00\~ 
Weeks compensated._-·- -···--··-·---·---·-·---------·······-------- ·······--~--~"'... ll, 050, 000 
AWBA (dollars) •• ••• •••••••••••. -····-·-···-·-··-~·· -- .. -- · ·-·········· ···-·--·---··----- X72. 50 

Benefit costs (dollars). ········"· •• 800,000, 000 

• 
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TABLE 4.-PERCENT OF TAXABLE TO TOTAL WAGES IN UNEMPLOYMENT COMPENSATION, 1938-84 

Year: 
1938. ·······-·--·· 
1939. ·-··-·---··· · 
1940. -·····---·-·· 
1941 ............... . 1942 .•.•• .,. _____ _ 
!943.- - --- --~---·· 
1944. ·-···-··-···· 
1945 .• -······-----
1946.- - -·~· -·· ---
1947--
1948.- - .• 
1949 ........ .. ----
1950 .•.•••. ••••• 
1951. · -···-··-·-·-
1952. ···-· 
1953 ............ .. 
1954. ·-·-······-·· 
1955. · ·--·····-··· 
!956.- --··-·- --··· 
1957- ···-···--· -·· 
1958.-------------
1959. ----···-·---· 
1%0. -· -·-·----··· 
1%1. ...•••..•.••• 
1962.- --···--·-·-· 
1%3. ·· · ···------· 
1964. ·········-··-
1t65-•. ·-·-········ 
1966. -·-·-·- - ····· 
1%7 ..•.•.•••..•.• 

l~t :::::::::·::: 
1970. ·--·····-·-·-
1971. ------·----·-
1972. --····--·-··· 
19?3.- · -- ··-·-··· 
1974. --·· --·-----· 
1975.- ••••••· •·•·• 
1976. -·-····· · -··· 
1977 .... '" ........ 
1978. ··-····-····· 
1979. ··-····-·-··· 
1980. ·········--·· 
1S81. -·-r•••·----· 
1982 . ••. 01 • 1 •••••• 

1983 .••• , •••..••• 
1984 ... ........... . 

• Total. 

Actual percent 
of taxable . Projected pe~en~ tax~ble to total wages 

Federal to total ~~---~~-'-'-....,.---''--~---=-----
wage base wages $4, zoo $6,000 $8, 000 $10, ooo-

1; ! I ~~=-~~-~~=~=~~=~~~-~~jj~jj~!j~.r~~:!_ ! 
3, 000 87.8 ·-····-·-·······-···-····-···-·· ·-·-- ..... -·----- -

i ~~g n: J ~=:::::::~::::::::::::::::::::::::::=: :=:=:=:~:::::::: 
3, 000 81. 3 --·-··· ···--· -- ---··--··-··-···---- - -- . 
}. 000 79.1 ·····-· ·--· --· -··--·-·--·-·--·-·· .. ---- -- -·-

3: ~~ ~t ~ :::::::··---~=:~~·:····· ··· :···:·::·:--···:::::::::····· 
~: ~~g ~5: ~ ::::::::::::::-:::::::::::::::::::::::::::::::::~:::::::::~ 

UH iJ ~ ~~~~~~ ~~~~~~~~~~~: ~: ~~~~~~~~~~:~~~~~~~:~~~~~~~~~ ~~~:~ 
3, 000 61.7 ---- -- • -- . . .. --

i: g~g ~: ~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
3, 000 59. 0 •• . .... • ··---- ·----- -·- ---·-

!:! ir ~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
3, 000 55.3 . - - - - --- . - ---- • --- -----

11 === :::::It !:::~:.:~il'iti!!i ::;\: :::::~!;:-.;;;:~:~~! 
4, 200 --- -····--···· 45. 1 ~5. 2 61.5 71. () 
4,200 --- ---- · --· · ·· 4}6 53.7 60. 3 70.7 
4,200 --·······--··· 42.1 52. 2 59.2 70.3 
4, 200 ------··"·· · · - 40. 6 50. 7 57. 7 69. 9 
4, 200 ·-·-·· - · ··-··· 39. 1 49.2 56.2 69.5 
4, 200 ------···---·· 37.6 47. 7 55. 1 69. 1 
4, 200 --- 36. 1 46. 2 54.0 68. 7 
4,200 •. ._, ••••••. , . 34.6 44. 7 52. 9 68.3 

Source: U.S. Department of Labor, Manpower A~ministration-Oct. 3, 1975. 

TABLE 5.-ESTIMATED FEDERAL COSTS, REVENUE-S, AND TRUST FUND BALANCES UNDER H.R. 10210, FISCAL 
YEARS 1975-84 

!FUTA estimated costs, revenues, and balances under $8,000 wage base, effective Jan. I, 19n, and 0.7 per~nt retuffective 
Jan. I, 19'76, reducrng to,0.5 percent rate effective Jan, I, 1982-in IJliilions of dQiiar$t 

Cost 

2,780 
3,151 

664 
3, 277 
2, 712 
2, 629 
2, 2~5 
2, 292 
2, 489 
2, 698 
z. 919 

Revenue 

1, 371 
1, 636 

~17 
2, 641 
3 1· 0 
3: 373 
3, 596 
3, 821 
3, 3.7 
3, 108 
3, 3!7 

Curwulative 
balance 

-1, 409 
-2,924 
-3,071 
-3,707 
-3, 269 
- 2,m 
-1, 184 

+345 
+1, 213 
+1, 623 
+2, 021 

S'ource: IT.S. Depa.tment of labor, Manpower Administration, Unemployment Insurance Servic&--Ocl30, 1975. 

63-248-7:1----2 
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TABLE 6.-ESTIMATED STATE COSTS, REVENUES, AND TRUST FUND BALANCES UNDER H.R. 10210, FISCAL YEARS 
1976-84 

(State estimated costs, revenues and balances under $8,000 (calendar year 1977) waae base and averaee tax rates of 2, 
2.4, and 2.7 percent for calendar years 197~77 and after-in millions of dollars( 

Cost Revenue 

Fiscai~r:=:::::: :::::::::::::::::::::::::::::::::::::::::::::::::-------i5;iso--------·1 ;s32-
Transitional quarter----------~--------------------------- 3, 600 2, 073 

1:-~--~:_~~-_-j_-_~~:-j_~~~~-~:::~:~:~:_:~:::::~::::::: it m ~ m 

Cumulative 
balance 

0 
-7,518 
-9,045 

-10,264 
~•. 365 
-(). 705 
-2;683 
+1,305 
+5,316 
+9,246 

+13,057 

Source: U.S. Department of Labor, Manpower Administration, Unemployment Insurance Servi~ 2, 1975. 

TABLE 7.-BASIS Ul FINANCIAL DATA UNDER REGULAR STATE Ul PROGRAM, FOR CALENDAR YEARS 1947-74 

Celendar year: 
1947----------------------- ------
1948 ____ ----- ------------ ----- ---1949 ____________________________ _ 

1950 ____ -------------------------
1951_ ___ -------------------------
1952 ____ -------------------------
1953 ____ -------------------------
1954_ ----------------------------
1955 ______ -----------------------
1956 _____ ------------------------
1957-----------------------------
1958 ____ -------------------------
1959 ____ -------------------------
1960 ____ -------------------------
1961.----------------------------1962 ____________ -- ---------------
1963 _____ ------------------------1964 ____________________________ _ 
1965 ________ ---------------------
1966 ________ ------------- --------
1967-----------------------------
1968 ____ -------------------------
1969 ______ -----------------------
l!t70 ________________ -------------
1971_ _____ -----------------------
1972 ______ -----------------------
1973 ______ -------- ---------------
1974 ___ ___ -----------------------

1 Preliminary. 

Benefit 
payments 

(thousands) 

$775, 142 
789,931 

1, 735,991 
1, 373,113 

840,411 
998,238 
962,219 

2, 026,868 
1, 350,264 
1, 380,728 
1, 733,876 
3, 512,732 
2, 279,018 
2, 726,655 
3, 422,696 
2, 675,446 
2, 774,666 
2, 522,095 
2, 166,066 
1, 771,296 
2, 092,340 
2, 029,953 
2,125,845 
3, 847,872 
4, 957,026 
4, 471,034 
4,007, 562 

l 5, 974,922 

Taxes 
coiiKted 

(thousands) 

$1,095,522 
999,635 
986,906 

1, 191, 435 
1, 492,506 
I, 367,676 
1, 347,632 
I, 136, 151 
I, 208,788 
1, 463,261 
1, 544,339 
1, 471,004 
I, 955,664 
2, 288,499 
2, 449,674 
2, 952,066 
3, 019, 135 
3, 047,505 
3, 053,468 
3,030,338 
2, 678, 119 
2, 551,672 
2, 545,040 
2, 507,614 
2, 636,607 
3,899,090 
4,999, 750 

l 5, 228,200 

Averap Averap 
employer employer 

tax rate as a tax rate as 1 
percent of percent of 

total waaes taxable waaes 

1.19 
1.01 
1.07 
1.18 
1. 20 
1.08 
.93 
.79 
. 81 
.88 
.85 
.84 

1.06 
1.15 
1.24 
1.39 
1.34 
1.26 
1.18 
1.05 
.86 
. 76 
.69 
.64 
.64 
.88 
.99 

1.90 

I . 41 
1. 24 
1.31 
1.50 
1.58 
1.45 
1.30 
1.12 
1.18 
I. 32 
I. 31 
1.32 
1.71 
1.88 
2.06 
2.36 
2. 31 
2. 21 
2. 12 
1.91 
I. 61 
I. 47 
1.38 
1.34 
1. 41 
1.70 
1.99 

12. 00 

Insured 
unemployment 

rate reaular 
prOJirem only 

3.1 
3. 0 
6.2 
4.6 
2.8 
2.9 
2. 7 
5.3 
3.4 
3.1 
3. 7 
6. 6 
4.2 
4. 7 
5. 7 
4. 3 
4.3 
3. 7 
2.9 
2.2 
2. 5 
2.2 
2.1 
3. 5 
4. 1 
3.3 z. 7 

~ 3. 5 

Source: "Handbook of Unemployment lnsurence Financial Data 1938-70," U.S. Department of Labor, Manpower 
Administ~tion, Unemployment Insurance Service-Sept 9, 1975. 

• 

$4.2 BILLION 

$4.1 BILLION 

CY 1973 

13 

TABLE 8 

Unemployment Benefita Paid or f>rojected to be f>aid CY 1973-76 
(Enludeo SUA) 

$16.4 BILLION 

$6.6 BILLION 

$12.1 BILLION 

$6.1 BILLION 

CY 1974 CY 1975 

$17.3 BILLION 

$12.9 BILLION 

CY 1976 

F.S.B. 
(Temporary) 

Extended 
,Benefits 

Regular 
Benefits 

Source: U.S. Departmenl of Labor, Manpower Administration, Apr. 8, 1975. 

TABLE ~.-ESTIMATED FEDERAL COSTS, REVENUES, AND TRUST FUND BALANCES UNDER CURRENT LAW, FISCAL 
YEARS 1975-34 

(FUTA ~ttl mated costs, revenues and balances under current law ($4,200 wap base and 0.5 percent tax rat.)-ln millions 
of dollars( 

Coat 

2, 780 
3,151 

664 
3, 277 
2,583 
2, 498 
2,172 
2, 206 
2, 400 
2,606 
z. 824 

Revenue 

1,371 
1,430 

369 
I, 523 
1, 601 
1, 681 
1, 762 
1,844 
1,927 
2, 010 
2,093 

Cumulative 
balance 

-1,409 
-3,130 
-3,425 
-5,179 
-6, 161 
-6,978 
-7,388 
-7,750 
-8,223 
-8,819 
-9,550 

Source: U.S. Dep•rtment of labor, Manpower Administration, Unemployment Insurance Service-oct. 22, 1975 • 
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TABLE 10.-ESTIMATED STATE COSTS, REVENUES, AND TRUST FUND BALANCES UNDER CURRENT LAW, 
FISCAL YEARS 197~4 . 

IS~~· c:f!~~:~·y~97~~~~.u~r~~~t ~~·:a~3:rd::.~u{9~~~ ~~: ~-~:e~~~tror ~f:~d~~~::;i~~ ~anxd r:h-:r~; ~~~If~~! 
of dollars! 

Cin1uiYaliv& 
Cost Revenue balance 

Fiscal year: 
m~::::: ~ :::::::::::::::: ·: :::-.::::::::.:: :· ::-::::::::::: :· --.. --ir ~~---------r ~~-

Trans1t1on11 quarter------·------------------- -------- --··: 13' 950 9, 371 

1::;;\::~:::\:~:~\?li: :\ ::I::::;::t: :::::::::-: ~~ 1 ~: m 
source: u.s. Department of La~r. Manpow;r Administration, UnemplOyment insu!ance'~ervfce-oct: ~211175. 

B. INFLATIONARY IMPACT STATEMENT 

0 
-7,518 
-9,045 

-13,624 
-16, 52& 
-17,599 
-17,958 
-18,500 
-19,343 
-20,787 
-24, 13& 

In compliance with clause 2 ( 1) ( 4) of rule XI o! the Rules of the 
House of Representatives, the following statement IS made : 

1. I ntrod'U(Jtion 
The proposed Unemployment Compe:ns.ation Ame~dments of 1975 

would result in (1) higher taxes, (2) longer duration of benefits
through a modified trigger mechanism-and (3) greater coverage. 
~. The Overall Oost of lndilvidual P-roposed Amendments 

The proposed amendments would inc~ase the total cost o! the UI 
program for the period 1977 through 1981 through the followmg three 
provisions (see tables 1 and 2) : 

a Ooverage.-The coverage provision would increase the total num
ber 'of ~orkers covered under the UI program through the addition of 
newly eovered groups of workers. For ne.wly covered emplo.y.ers, new 
costs would be introduced. However, the average UI tax cost should 
not increase since State and local government workers .are b-y far tl;le 
largest group of newl;y covered workers, and they are expecte~ to have 
a low cost rate. · 

b. E mtended benefit&-The effect of the extended benefit (EB) pro
visions differs only slightly :from the current· EB progra~ throu~t 
the peri(,J FY 1977-80. Current unemployment assumptiOns result m 
a continuation of nationally triggered extended bene.fits under the 
present law through early FY 1980. Theref()re, th~ cost mctease of the 
proposal over the present program is due to the payment of higher 
levels of extended benefits beginning in FY 1980 after the present 
nationally triggered program triggers "off." 

c. Ne1.v coverage tra.nsition.-During CY 1977 and the fii:St quarter 
of 1978, newly covered workers under H.R. 10210 would gradually 
phase in from a general revenue-financed temporary program. The 

, cost of this transition has been separated from the rest of the coverage 
cost. 

• 
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3. ()~reycliclil Effeot of the I!ropo~ed .Amendment1 
The countercyclical e:trect of the UI system is due to the nature of 

both the benefit payment and the tax .provisions of the system. The 
timing of payment of UI benefits is ~trongly ootintercyclical: The pro
posed amendments would increase this eO'Untei'c~dical effect. Sinee UI 
benefit payments increase sharply dtn'ing business- cycle t roughs, the 
effect of the provisions would be much greater in peri(jds of recession 
than in periods of prosperity. 

The extended benefit provision would be countercyclicat since bene
fits are paid only in times of hi~ unempl6yment. The duration of 
these extended benefits would also be greater as the unemployment rate 
increased. Since survival rates within the UI program vsry directly 
with the unemployment rate, individuals would draw more weeks of 
benefits as unemployment levels become higher. 

The coverage provision broadens the scope of the UI law. By cover
ing more workers, the UI program will pay benefits to a larger propor
tion of the unemployed at any given time, and thus would contribute 
to the countercyclical effect. 

The UI tax system tends to be countercyclical for fortuitous reasons. 
State tax provisions usually take one to two years to adjust to chang
ing economic circumstanCes. Thus, a tax increase generally does not 
come at the bottom of a business cycle trough but durin~ the upswing. 
This situation should not be affected by the adoption of the proposed 
amendments. · 

The resultant net impact over the entire period should be minimal as 
the initial positive inflationary effect is somewhat offset by the follow
ing deflationary effect of increased FUTA revenues likely to occur as 
unemployment rates begin to decline. From the point of view of financ
ing throu~h the business cycle, UI has the desired impact which is to 
be expanswnary during the down-turn and deflationary during the 
upswmg. 
4. Revenue 

The imposition of a higher tax rate and tax base will have an effect at 
both a micro and macro level. At the micro level the tax proposal would 
increase taxes ~y about $20 per worker per year. For the economy as a 
whole the tax mcrease would have a dampening effect· (see tables 1 
and 2). 
5. Net Effect of Oost and Revenue 

As line 22 of Table 2 points out, additional revenues provided by 
H.R. 10210 would exceed additional costs. Thus, in the aggregate the 
net effect of H.R. 10210 would be deflationary rather than inflationary. 

IV. OTHER MATTERS To B.E DiscussED UNDER HousE RuLEs 

In compliance with clause 2(1) (2) (B) of Rule XI of the Rules of 
t~e House of Representatives, the following statement is made. The 
b1ll was ordered favorably reported to the House of Representatives 
by a roll call vote with 23 in favor and 13 op:Qosed. 

In compliance with clause 2 (1) (3) of Rule XI of the House of 
Representatives, the following statements are made. 
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With regard to subdivisions (A) of clause 3 ( ~a.ting t~ oyersight 
findings), the Committee advises that upon a re':Iew of existm~ per
manent and temporary unemployment compensatiOn programs It con
cluded that the exclusion of certain groups of workers from. the per
manent program created unjustifiable inequities. The Committee also 
concluded that continuing coverage of these workers under th~ tem
porary Special Unemployment Assistance program (SUA: Title II 
of the Emergency Jobs and Unemployment Assistance Act of 1974) 
was not an apR_ropriate substitute for coverage under the permanent 
Federal-State U.C. program for the following reasons. 

( 1) SUA is a limited pogram.-It provide~ unemployment _bene
fits only when the national unemployment rate IS 6 percent or higher, 
or in local areas with unemployment rates of 6.5 percent. 

(2) SUA creates ine<Juities u;ithin states.-In several stat~s, farm 
operators have voluntanly proVIded unemployment compensatiOn pro
tection for their farm workers under the State U.C. program. ~hey 
have agreed to pay U.C. taxes in order. to finan~ _the benefits paid to 
their workers, and continue to do so while SUA ISm effect . . Employees 
of farmers within the same state who have not voluntarily covered 
their workers, however, can receive SUA benefits ~anced out of Fed
eral general revenues. Furthermore, because of diff~rences betw~n 
SUA and the permanent unemployment compe~sa:twn program lll 
some states, in a number of cases farm workers eligt~le for SUA are 
receiving larger weekly benefit checks than those ehg~ble for the Reg
ular U.C. benefits. 

( 3) SUA creates inequities among states.-Three ~ta.tes-;-N ew York, 
Arkansas, and Hawaii-and the District of Columb~a provide cov~rage 
under their permanent U.C. program ~or .domestic wor~ers. :Mmne
sota Hawaii Puerto Rico and the Distnct of Columbia currently 
cov~r farmw~rkers. Farm~orkers in California will be ~vered ns of 
January 1, 1976. Twenty-nin~ states now cover substantmlly all state 
government employees and eight states cover l.oca.l government em
ployees. Benefits paid to farmworkers, domestic workers and St~te 
o.nd local government employees in the states that have voluntarily 
extended U.C. coverage under State law are financed out of .S~ate 
revenues. In all other states, the same groups of .workers are ehg~ble 
:for unemployment benefits under SUA which are financed out of 
Federal general revenues. . 

( 4) SUA creates administrative prob~ms.-:-Beca.use the base penod 
in SUA is different from the base period m most State U.C. pro
<Yrams State agencies have had to develop special a-pplication forms. 
~iffere~t procedures of obtaining work and earnings mformation, and 
eligibility determination procedures. 

(5) SUA does not allow for "e~perienee rating."-The perm~~:nent 
State U.C. programs are financed by employers through ~n exper1ence 
rating system that relates the amount of U.C. taxes pa1d by an em
ployer to the amount of benefits paid to. his employees. Ot;e reason 
for an experience rated. rather than a.1~mfo'l'll?, ~x. system IS to p;o
vide an incentive for employers to stabilize the~r hinng; or to provide 
some disincentive for employers to temporarily lay . off employees. 
SUA is financed out of Federal general revenues with no dir~t cost 
to the employer for benefits paid to his employees. As a result, It d~s 

17 

not contain the employment-stabilizing incentives provided nnder the 
permanent U.C. programs. 

For these reasons, the Committee concluded that SUA should not 
be cont~ued J;>eyo~d its present expiration date; and, as provided 
under this legislation, coverage under the permanent Federal-State 
U.C. system should be extended to substantially all the workers pres
ently covered by SUA. 

In reviewing the permanent Federal-State unemployment compen
sation system, the Committee concluded that the financial structure of 
the U.C. system at both the State and Federal levels is seriously 
threatened because of rapidly. growing deficits. According to Depart
ment of Labor estimates, unless changes are made in existing financing 
provisions, the Federal and State U.C. Trust Funds will have com
bined deficits of $22.7 billion in 1978, increasing to $27.5 billion in 
1982 and $33.7 billion· in 1984. These deficits are the result of un prece
dented costs during the recent period of high unemployment and the 
failur~ of Congress and the States to maintam adequate financing. The 
Committee concluded that the financing changes contained in H.R. 
10210 were nece~ary in order to restore fiscal soundness 8!t the State 
and Federal level as soon as possible, and that these provisions dis
tribute equitably the impact of the additional employer-paid taxes 
that are needed. 

In compliance with subdivision (B) of clause 3 of Rule XI of the 
·Rules of the House of Representatives, the Committee stat~ that the 
information ~rovided ~n Ta~les 1 & 2 in Section III of this report 
meet the reqmrements m sectiOn 308(a) (1) (A) of the Congressional 
B'!ldget Act of 1974. T~ese tables ,show for 5 fiscal year_s, beginning 
with FY 1977, the proJected unemployment compensa·twn expendi
tures and revenues associated with H.R. 10210. The Committ<>e is un
able to comply with section 308(a) (1) (B) of the Congressional 
Budget Act of 1974 because expenditures under H.R. 10210 do not 
begin until FY 77 and the concurrent resolution on the budget for FY 
77 has not yet been adopted. 

With respect to subdivisions (C) and (D) of clause 3 of Rule XI 
of the Rules of the House of Representatives, the Committee advises 
that no estim.ate or comparison has been preparedby·the Director of 
the CongressiOnal Budget Office relative to any of the provisions of 
H.R. 10210 nor have any oversight findings or recommendations been 
made by the Committee on Government Operations with respect to 
the subject matter in H .R. 10210. 

V. INFoRMATION ON PREsENT PERMANENT AND TEMPORARY UNEMPLOY
MENT CoMPENSATION PROGRAMs 

I. DESCRIPTION OF THE PRESENT UNEMPLOYMENT INSURANCE PROGRAM 

. Unemployment insurance is a Federal-State system designed to pi-o
VId~ temporary w~ge loss compensation to workers as protection 
agamst the economic hazards of unemployment. Funds accumulated 
from employer payroll taxes permit payment of benefits to unem
ployed insured workers. At the same time that the unemployed worker 
is assisted financially while he is looking for work, the benefit pay
ments help maintain purchasing power and cushion the shock of 
unemployment. 
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The Statutes 
The unemployment insurance system in this country is the product of 

Federal a.nd State legislation. Approximately 86 percent of .all non
farm workers are covered by the Federal-State system established by 
the Social Security Act in 1935, with subsequent. a~ndments, a~d 
·qonsequent State legislation in all S~tes, an~ t~e Distri?t of Columbia. 
and Puerto· Rico. The Federal taxmg provisions are m the Federal 
Unemployment Tax Act, chapter 23 of the Internal Revenue Code 
(FUTA). Railroad workers are covered by a separate Federa}.P;o
gram. Veterans with recent service in the Armed Forces and c1vll~an 
Federal employees are covered by a Federal program, Chapter 81'i, T1tle 
5, U.S.C., with the States paymg benefits as agents of tha Federal 
'Government. . 

The Federal provisions in the Social Security Act and the Federal 
Unemployment Tax: Act establish the !ramework of the system. I~ a 
State law meets mimmum Federal reqmrements, ( 1) employers receive 
. -a 2.7 percent credit against the 3.2 percent Federal payroll tax, and 
(2) the State is entitled to Federal grants to cover all the necessary 
costs of administering the program. 

Section 3304 of the Internal Revenue Code of 1954 provides that the 
:Secretary of Labor shall approve a State law if under the State law: 

(1) compensation is paid through publi~; employm(>,nt offices or 
other approved agencies; . 

(2) all of the funds collected under the State pr~,>gr!Lm ~tre 
deposited in the FPderal Unempl.oyment rr:rus~ F'!nd (tttle IX 
of the Social Security Act prescribes the distributiOn of the tax 
among the various accounts of the trust fund); . 

(3) all of the money withdrawn fro~ the unemployment fund 
is -used to pay unemployment co:rppensat10n or to refund amounts 
erroneously paid into the Fund; 

(4) compensation is not denied to anyone who refuses to accevt 
work because the job is vacant as the direct result of a labor dis
pute, or the wages, hours or conditio~s o~ ~ork are substandar~, ?r 
1f as a condition of employment, the mdiVI_dual wo~l~ ~ave to ]Om 
a company union or resign from or refram from JOimng a labor 
union; . 

(5) compensation is paid to employees of FUTA t~x-exempt 
nonprofit organizations who employ 4 or more W?rkers m ~acl~ of 
20 weeks of the calendar year and of State hospitals and mstltu-. 
tions of higher education (with specific li~~tations <?n .be~efit 
·entitlement for teachers, researchers and admmistrators m mstltu-
tions of higher education) ; . 

(6) compensation is not payable i~ two successive benefit years 
to an individual who has not worked m covered employment after 
the beginning of the first benefit year; . 

(7) compensation is not denied to anyone solely because he IS 

taking part in an approved training program; . . . _ 
(8) compensation is not denied or reduced because an mdiv~d

ual's claims for benefits was filed in another State or Canada; 
(9) the only reasons for cancellation of wage. credits or total 

benefit rights are discharge for work-connected misconduct, fraud 
or receipt of disqualifying income; 
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(10) extended.oompensation is ps;yable under the provisions of 
the Extended U nett:Ip-loynmnt Compensation Act of 19'l0; · 

(11) the State participates in arrangements for oombining 
wages earned m more than one State far eligibility and benefit 
purposes; 

(12) each political subdivision of the State may elect to cover 
employees · (not otherwise covered under State law) o£ hospitals 
and institutions of higher education opeJ:ated by the subdiVIsion; 

( 13) reduced rates are permitted employers only on the basis of 
their experience with respect to unemployment; and 

(14} nonprofit organizations are perntitted to finance benefit 
coSfs by the reimbursement method. 

An ~player is. subject to the Federal unemploy.melit tax if, dur~ 
th~ current or preceding calendar year, he employed one or more
individuals in each of at least 20 calendar weeks or if he paid wages of 
$1,500 or more du:dng any calendar quarter of either such years . 

Taxable wages are defined as all remuneration from employment in 
cash or in kind with certain exceptions. The exceptions include earn
ings ip excess of $4,206 in a year, payments related to retiret;~?-ent, disa
bility, hospital insurance, etc. 

Employment is defined as service performed within the United~ 
S~, on or in conn~tion with !1-n American vessel or. airc,ra.ft; and' 
serv1c~ perfor.med outs1de ~he U~uted States :fo~ an American employ
er. This serv1oo, however, 1s subJect to a long bst of exceptions which 
generally coincide with the provi.$ion of law relating to the definition 
?f employment for purposes of the old-age, survivors and disability 
msurance program (title II of the Social Security Act and cha.pter 2'1 
of the Internal Revenue Code of 1954). The exceptions are described. 
below. · 

Title III of the Social Security Act provides for payments from the
Fe(Jera~ ~nell!-plo~ent fund to the States to meet the necessary cost 
o:f. admtmstenng (mclu~ing costs of t~e employment service) the un
employme~t compensU.ion programs m the States. Under this title,. 
the §a-rants are restricted to those States that have been certified by 
the ecretary of Labor as providing: · 

tl) methods of administration (including a State merit sys
te~) which will insure full payment of unlmlploynteltt compen-
satiOn wh~1l. due· · 

(~) unemployment 'compensation payment tht<ough public em
pl~ytnent offices or thro'tigh ·bther ·approved agencies; 

(3) for fair hearings to ~ndivid-uals whose claims for unem
ployment compensation ha1re been denied; 

(4) for the payment of all funds collected to the Federal Un
employment Trust Fund; 

(5) that all of the money withdrawn from the fund will be
used ei~~er to J?llY \ll},ewploy}llent-cQffipensati9n benefits, ·exclllSive 
?f a<lministratlve ei{penses o.r to reruhd amounts ~.rro~eouslY paid 
m~ the f~nd; except that, If the State law proVIdes- for the .~ol
lechon of ~mpJoy~ l?ayments, amounts equal to such oollectlons: 
ma.y be used~ proVIde disability pa:vn:tents; . 

<6) for making the reports required by the Secretary of Labor; 
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ter~ ~o:bfl~~~kg ~formation to. Federal agenciM adminis
ployment; P grams or assistance through public em-

(8) for limiting exp d't h 
found necessa; b th Secen I ures to t e purposes and amounts 

(9) :£ ry Y e retary of Labor· and 
. or repayment of any furids the Sec~tary of Labo dete 

mmes were not spent for I r r
or exceeded th"" am ts unemp oyment compensation purposes 

"' oun n~ry for proper adm. . t . 
the State unemployment compensation law. . lllls ration of 

FINANCING THE PROGRAM 

Under the provisions of the Inte al R 
on covered employers at a current ~ /;e;me Code, a tax is levied 
$4,200 a year paid to an em lo ee Th 0 

· percent on wages up to 
against Federal tax Iiabilitj' 0 [ 2 7 e la7.t however, provides a credit 
taxes under an approved Stat · peln · ;o employers who pay State 
This credit is allowed regardle:-ef~hyment C?mpensation program. 
employer. Because all of the Sta~ e ~ax pazd to the State by the 
me~t compensation pro~m th ffi0 '( aFedn approv_ed unemploy
Thzs Federal tax is used to pa/ all f ~he ~.J.!f~~ tax .Is 0.5 percent. 
State and Federal associated . 0 e li.UIIUillstrative costs, both 
programs, to provide 50 perce;~t~/~h uh:m~loym~nt compensation 
tended unemployment com ns t' e ne ts paid under the ex
t~e costs of benefits under tk Ea Ion pro~m (P.L. 91-373), to pay 
tion Act of 1974, (as amended) m:~ft? ~employment Compensa
which an individual State m bo ~azntam a Joan fund from 
rit;r Act) whenever it lacks finds rr,;w (tz~e XII of the Sooial Secu~ 
sabon benefits due for a month I PdY t e unemployment compen
repay any loans it secures from ·th: fur Jrt~ assl ure th~t a State will 
a State has an outsf.and' 1 n ' e aw provzdes that when 
sec'utiye years, the full a~n~~ ~h~alce on January 1. for two con
her 10 of the second year or the Fed ral o:a,n must be repazd by N ovem
will be increased under a somewh e :C on employers in that State 
and further increased for ea h at complicated formula for that v~r 
been repaid. Under a provisi~n ~tpe~u~~ea~tat the loan hai' not 
and 1977) suspension of the increa~·. ta a t ~-year (!975, 19'76, 
State which tlie SeeM&. find h m x ra es IS permitted for a 
the fiscal so1mdness of ~ pro:.ra'::. ta~~ppro_priate steps to restore 
·outstanding loans within a reason~'i: ........ riodprovzf dtim.e for repayment of 

All Stateslevyta 1 . "'!' 0 e. 
collect ~tribution:~~ e:ip]l;:S~~t!;: State. ~ree .States also 
State to Its account in an unemplo ent xes are ~posited by the 
Treasury, and withdrawn as needed~ a t;:st fund m the Federal 
11n4, the total reserve of all States was~ib.6 {?1fi1.~· On DeaemJJer 31, 

Standa'IVU ratu 1 Ion. 

. The standard rate of contribution under II b . 
Js 2:7 percent. In New J ersev. , 1 • standard ;! . 2u~ eight State laws • 
Ohio, an~ Nevada, 8.0~ and M•11 ,. 1 " , l. in 1~ • percent; Hawaii. 
~te appbes only to unrated , r r 1 r 1 r, I , • , In Idah~a the 3.0 percent 
JS 2.1 percent ifthe ratio of t t1•• 011 , ·mr , r.. , , , 1 fund t!,he standard rate 
for the fiscal year is I. 75 r ,, . r , • r1t or n "I • • h th~ total payro]J 

. n t e ratio falls below 
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this point, the standard rate varies between 2.3 a.nd 3.3 percent. Kansas 
has no standard contribution rate, although employers not eligible for 
an e~perience rate, and not considered as newly covered, pay at the 
maxzmum rate. 

All State laws, except Puerto Rico, provide for a system of ex
per~ence rating by which individual emJ?loyers' ?<>ntrib~tion ra~ are 
varied from the standard rate on the basis of their expenence with the 
amount of unemployment encountered by their employees. 

Federal requirements for e~erience rating 
The Federal law initially allowed employers additional credit for 

a lowered rate of contribution if the rates were based on not less than 
3 years of "experience with respect to unemployment or other factors 
bearing a direct relation to unemployment risk." In 1954 the 3-yea.r 
requirement was relaxed and States were permitted to assign a reduced 
rate, based on their "experience," to new and newly covered em
ployers who had at least one year of experience immediately preceding 
the computation date. Since 1970, States may also grant reduced rates 
(but not less than one percent) for newly covered employer.s. 
State reqwirementa for ea:perience rati;n,g 

In most States 3;ears of experience with unemployment means 
more than 3 years o -coverage and contribution experience. Factors 
affecting the time required to become a "qualified" employer include 
(1) the coverage provisions of the State law· ("at any trme" vs. 20 
weeks); (2) in States using benefits or benefit derivatives in the ex
perience-rating formula, the type of base period and benefit year and 
the lag between these two periods, which determine how soon a new 
employer may be charged for benefits; (3) the type of formula used 
for rate determinations; ( 4) the length of the period between the 
date as of which rate compnta.tions are made and the effective date 
for rates. 

TaJ»a'ble wage 'base 
About one-third of the StateS have adopted a higher tax ba8e than 

that provided in . the Federal UneD?ployment 'Tax Act. In all States 
an employer pays a tax on wages paid to (o:J:' earned by} each worker 
within a calendar year up to the amount specified in State law. In 
addition, most of the States provide an automatic adjustment of the 
wage .'base if the :Ireder~llaw is amended. to apply to a higher wage 
base than that specified under State law. Beginning in 1975, Puerto 
Rico's tax base is 100 percent of total wages. 

As a result of the many variables in State taxable. wage base 
and tax rates benefit formulas and ~nomic conditions, actual tax 
rates vary greatly among the States. In 1974 the average tax rate 
for all the States was 2.0% of taxable wages, rangin~ from a high of 
3.'7% in ·Mai"~nchusetts to a low of 0.3% in Colorado, both on a taxable 
wage base of $4.200. Tax rates as a percentage of tOtal wages ranged 
from a hip.-h of 2.19% in Puerto Rico to 0.2% in Colorado, Texas. and 
Virginia. The national averagetax rate, as a percentage of total 
wages was 1.0%. 
(]bve-rage 

The Federal Unemployment Tax Act applies to employers who 
employ ·one or more employees in rrwered employment in at least 
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20 weeks in the current or reced · 
wages of $1,500 or more du · P IDg calendar y~ar or who 
or preceding calendar year. St:fe'i!(Y·~\endar quarter of the curfei;, 
or e~c;>yment subject to the Fede~l ta~r~nd to c~ver employerst 
codp di lOd to do so, failure tQ do so is of n d' ;:hile there is no 
an8t tes ~ vantage to the emplqy.eFS involved 0 a VJW. ge to the State 

a requently cover employees 1· frorp. the Federal tax but exem t or e:mP oyment which is exe 
subJect tQ the Federal tax in only a )e e~?P!oyers and employment lllpt 

Although State adoption of w ms ances. are 
t~erefore been greatly influencedemployment insurance laws ha 
smgl!3 exception, t~e State is free iJ d~~r F~deral st~;ttute, with : 
are hable for contnbutions and the worke mme the em~loyers Who 
th~ l,!lws. The sole exception is the Fed I who .accrue rights unde 
provide coverage for emplo ees of era requirement that Stat r 
State hospita!s and instituti!ns of hi;h.!F}ofit ?rganizations and :f 
~mployment IS exempt from FUT A Co earru~g even though such 
mf ted rms of (a) the size of the emplo in :::.~~ge Is gel nerally defined 
0 ays or weeks worked durin ! ~ I s payro I or the numbe 
re~ationship between the worke~ aa~d e:1ea!J~ear, (b) the employmen~ 
w ere.the worker is employed. CoverA.a oyer, and {c) the place. 
excluswn of certain types of e 1 -~ un r the laws Is limited Qy 
cove~ge can 'be extended to ex~d~Y:O~~~ In most Sta~, however 
pe()!t yoluntary election of coverage by em;J under provlSions which 

. -\Ig:mally, most State laws covered o l oyers. 
Withm a year, had eight or more workers j y those employers who 
was due largely to the coveramo p . . fn each of 20 weeks Th" ' 
gai d . . ,..,~ roVIsions o the FUTA As · ls ne expenence m administering 1 . · the States ha result of the 1954 and 1970 amendnie~e:-k %ment msurall()e and as ft. ~een hr~ht under the I a w in all States. e FUT A smaller firms 
. Irty-one States have adopted the Feder l . ·. 
I.e., a quarterly payroll of $1,500 in the ai defimtion of employer • 
calendar yea.r: or one worker in 20 weeksc e!J.dar year or precedin ' 
broadest possible coverage by indudi ii Eight States provide th g 
~rred thrviee in their employ. The ~fh:r S~~y~rs who ~ave an; 
qua~ an 20 weeks or payrolls other than $150a;~ require!llents 

· ' In a calendar 
E"'alUBion from aoverage 

The follo-winll tvpes of em Io t 
coverage under FUTA. althou ph ~;ne~ are generally exempt fro 
age/or son:e Gf the excluded se~ces~m States have provided cove~ 

( ) Agricult.UII'e labor.-8tate laws generall 
labor from cov:erage, .exc.ept in five Stat~. y exclude agricultural 
· (~) Do~stic Be?"mCe.-Four Statlls cover -
s7at: pnra~e hdomes, . ooUe,e-e clubs, or frafe~ti!~ OJ.tmestic serv-

exc u e omestio in vate h · · e f8Ula.i.ning 
exclude college clubs. frft.terniti a . .t. Olntts and most of th 

(9) ete_,..: - 1 ~~ • sor on .Jt>s. em 
o. , ._,~ee 1 or ·n-: , 11 e:x:cl . 

ployer. hv. h!s spo~tse or minor hild a • exce ud~ servlce for an em
of an mdJVIdual m the emplov of his >nor ~t m~ew York, service 
, (4) Ex~mpt nonprofit or_qa71 • 8 f.e aug ~r. 

tzons of h~g'Mr etJr.Wat• !tho thE 1970 h0Brntal8 and t~titu-
&mendments Pl'bvided 
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coverage of certain services performed for nonprofit organizations 
and for State hUspitals and institutions of higher education, the 
amendments p~rmit too.State to exclude certain services from· State 
coverage. Services performed for a chureh, convention or association 
of churchtis, or an organization operated primarily for rsligious pur
poses 1na:t!W exempt.' Also the State -may exempt services performed 

. by · a duly ordained, commissioned· or licensed minister or a member 
of a religious order; in the empT~ 'Of a'school which is not an insti
tution of higher education;. by the-beneficiaries of the program in a fa
cility oonduct.in~ a :program of rehabilitation for persons whose earn
ing capacity is impa~ or in a government spbnsored work-relief 
or work-training program; or by inmates of correctitonal institutions 
employed in a hospital connected with the institution. 

(5) Serviae of students 0/TI.d spouses of students.'-Prior to the 1970 
amendments, service in the employ of a school, college or university 
by a student enrolled and regularly attending classes at such school 
was excluded from FUTA definition of employment. The 1970 amend
ments retained this exclusion and also excluded set"Vice performed 
after December 31, 1969 by a student~s spouse for the school, eollege. 
or university at which the student is enrolled and regularly attending 
classes, provided the spouse's employm~nt js under a program de
signed to give financial assistance to the student, and the spouse is 
advised that the employment is under such student-assistance pro
gram and is not covered by any program for unemployment insurance. 
Also excluded after December 31~ 1969, is service performed for an 
employer other than a school, college, or university by a full~time 
student under the age of 22 in & work-study program provided that 
the service is an integral part of an educational program. 

( 6) Serv'iee of patienta fo't' hospitala.-The 1970 amendments ex
cluded from the FUTA definition of employment service performed 
for a hospital after December 31; 1969, by patients of the hospita:l. 
Such service may be excluded from coverage under the State law 
whether it is performed for a hospital which is operated for a profit 
or for a nonprofit or State hospital which must he covered under the 
State law. 

· (7) Service for Federal imt'I"Umentalities.-An amendment to the 
FUTA, effective with respect to serviees performed after 1961, per
mits State to cover Federal instrumentalities which are neither 
wholly nor partially owned by the United States, nor exempt from the 
tax imposed under section 3301 of the Internal Revenue Code by vir
tue of any other provision of law which specifically refers to such 
section of the Code in granting such. exemptions. All States except 
Ne": Jersey hav:e/rovisions in their la~s that permit the cover;age of 
serVlce p-e:r;for.w.e for such wholly pnvately owned Federal instru-
mentalities. · 

. (8) Serviae f?r State and local vovernments.-Although the Fed
eral act requires that certain serVIce for State hospitals and State 
institutions of higher education be covered under the State law, it con
tinues to exclude from coverage under the act service performed for 
State and local governments or their instrumentalities. 

'All States cover at least thosec ategories of workers required to be 
covered under the Federal law and most States provide some form of 
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coverage for other State and local government wokers. About one
half of the States provide mandatory coverage for all State employees 
and permit election of coverage by municipal corporations or othe~ 
~ocal ~vernment subdivisions. Several States, in addition to cover-

. mg then: own government workers, also provide mandatory coverage 
for speCial groups of workers employed by their instrumentalities 
or ~litical subdivisions. 

(9) Maritime tvork61'8.-The FUTA and most State laws initially 
excluded ~aritime workers, principally because it was thought that 
the Constitution prey~nted the States from covering such workers. 
Supreme Court deci~Ions in Standa;rd Dre.dgin.Q Oorporati.(m v. 
Mwrphy and lnte;national Elevator Oompany v. Murphy, 319 U.S. 
306 (1943), were mterpreted to the effect that there is no such bar. 
In 194~ the FUTA w~s amended to permit any State from which the 
operat~ons of an Ame!Ican vessel operati~g OJ?- navigable waters within 
and Witho~t the Umted States are ordmarily regularly supervised 
managed, directed, and controlled, to require contributions to Its unem~ 
ployment fund under its State unemployment compensation law. Most 
States now have such coverage. 

(10) OO'iJerage of ae1'Vice by reason of Federal coverage.-Most 
States hav;e a provision that any service covered by the FUTA is 
e:r_nploymentl under the State law. This provision would permit imme
~Iate coverage of excluded workers if the Federal act were amended to 
mcl'!lde them. Many States have added another provision that auto
matically covers any service which the Federal law requires to be covered. 

(11) Vol!untary CO'iJerage of er»cl!uded empkmmenta.-In all States 
except Alabama, Massachusetts, and New York, employers, with the 
approva~ of the State agency, may elect to cover most types of employ
ment which are exempt under their laws. The Massachusetts law how
ever, does .Permit. services for nonprofit organizations to be c~vered 
on an elective ~&Sis and the :New York law J?6rmits employers to elect 
coverage of agricultural workers under certam conditions. 

(JS). Self-emp~yment.~Empioyment, for purposes of unemploy
ment msurance coverage, IS employment of workers who work for 
othe;rs for wages; _it does not include self-employment. One small ex
ception has .been ~ncorporate<;I in the California law. A subject em
ployer w~o IS ~ot ~n seaso;nal ~dustry may ll;'PPly f(}r eoverage for his 
own ~rv~ces: If his election IS approved, his wages for purposes of 
contr~but~ons an~ benefits are deemed to be $2,748 a quarter, and his 
contributiOn rate Is fixed at 1.25 percent of wages .. 
Benefit rights 

There are no Federal standards for benefits, qualifying require
ments, benefit amounts, or regular benefit duration. Hence there is no 
common p~ttern of benefit provisions coin.J>ara'ble to that in coverage 
and fiooncmg. The States have developed diverse and complex for
mulas ~or dete~ining workers' benefit ri~hts. 

The lJ?terreJatwnship 'between the vanous factors on which these 
~nefit pghts depend is so close that it is important to take into con
siderat~on .all t~e interdep~ndent. fa~t~rs-the amount of emplo.vment 
and ~~es reqmred to quahfy an mdiVIdual fo~ ·benefits, the period for 
earnmg such wages, the method of computmg the weekly benefit 
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mount and the method of determining the length of time fo~ which 
~nefits' may be paid-in comparing the benefit formulas of different 
State laws. . k ' be fit Under all State unemployment msurance la.ws, a wor er ~ ne ·S 
ri hts depend on his experience i~ covered. e:r_nploym~nt m .a past 

!riod of time, called the base period; The p~nod durmg which the 
~eekly rate and the duration of benefits determmed for a giVen worker 
apply to him is called his benefit year. . . , 

The qualifying wage or employment proVISIOns a~tempt to mea::sure 
the worker's attaehment to the labor force. To qualify. for benefits as 
an insured worker a claimant must have earned a specified amount of 
wages or must ha~e worked a certain number of ~eeks or calendar 
quarters in covered. employment within the base penod, ~r must have 
met some combination of wage and employment re.qmrements. He 
must also ·be free from disqualification for causes whiCh vary ~?ng 
the States. All but a few States require a claimant to serve a waitmg 

eriod before his unemployment may be compensable. 
pAll States determine an amount payable for a week for total un
employment as defined .in th~ State law: Usually a week of total un
employment is a week m which the claimant performs no work a;nd 
~eceives no pay. In a few States, specified small amounts of odd-Job 
e.arnings q.re disregarded in d.etermining a wee.k of unemployment. 
In most States a worker is partially unempl?yed. m a week of less than 
full-time work when he earns less tha~ his w~kly benefit amount. 
The benefit payment for such a week IS the difference betwee~ the 
weekly benefit amount and the part-time earnings, us~ally with a 
small· allowance as a financial induceme~t to ta~e short-trme W?rk.. 

The maximum amount of benefits which a claimant may receive m 
a benefit year is expressed in terms of dollar amounts, usually equal to 
a s ecified number of weeks of 'benefits for total unemployment. A par
tiahy unemployed worker may thus draw benefits for a greater num
ber of weeks. In several States all eligible claimants .have the. same 
potential weeks of benefits ; in the other States, potential ~uratwn . of 
benefits varies with the claimant's wages or employment m the basi 
period, up to a spevified number of weeks of benefits for tota 
unemployment. 

Qualifying wages and employment . 
All States require that an individual must have ~rned. a speci~ed 

amount of wages or must have worked for a certam per1od of time 
within his base period, or both, to quality for benefits. The purpose of 
such qualifying requirements is to restnct benefits to covered workers 
who are genuinely attached to the labor force. 

(1) Multiple of the tveekly benefit or ~igh quarter wag~.-Some 
States express their earnings requirement m terms of a specified mul
tiple of the weekly benefit amount. Such States ~ave a w~ly benefit 
formula based on high-quarter wages. The multiple used m the qual
ifying wage fon:nula .(21 + to 40 but typicaJ}.y 30) is greater than the 
denominator in the fraction useq in comput~ng the wee~ly benefit. In 
these States t.he formula automatically reqmr~ wages m at le~st two 
quarters of the base period except for those claimants .who CJ.uahfy for 
the maximum weekly benefit. M~st of t~e States With th~s type of 
qualifying requirement add a specific reqmrement of wages m at least 



26 

:wo qua~ers whdich Rf?plies especially te workers with large high-<(H&.r
hj_~1e~rnmgs an ma11;mmm weekly l?e!lefits.: Mal!-y of the States wJ.t.h a 

!'> ~ quarter formula hav~ an ~dd1tional requirement of a specified 
mldmum. 8 1!1°Unt of earmngs m the high quarte.r. Such provisions 
ten to ehmmate•from benefits part-time and 19 w-paid workers whose 
fi_;~rage weekly earnings might be less than the State's minimum bene-

. (2) Flat q_ualifying amount.-States with a flat minimum qualify
mg a;~n.ount Include most States wi.th an arumal-wa~ formula fot: de
{~fiml1ng the w~kly benefit and some States with a high-quarter wage 
utme t ormula.. 

.In. all these State~ an_y wo~ker eaTDing the .specified amount or more 
:mthm the base_penod IS entitled to some benefits. but the flat quali:fy
mg t'fym<_mnt entitles a work.er to only limited amounts of benefits. The 
qua 1 mg amounts for higher. weekly benefits are included in the 
-&Ja~erly or annual amounts which entitle a claimant to higher weekly 
f n \s ao<\ horse weeks of benefits, according to the details of the 
~rn;u as. 

1 
t be tates with a flat qualifying amount and a high-quar-

r _ormu a, a out half require Walles in more than one quarter to 
qtuhahfyh-for hany. benefits. Others do not require any wages in a quarter 
Q er t ant e high quarter to qualify for benefits 

~3) reeks of e"?-P'f<'yment.-Moro than one-fo;trth of the States re
qm'; t !1-t an Individual must have worked a speeified number of 
week 8 ~Ith h~~;thleast a S?ecified weekly wage. Nine States count only 
wee s m w 1c the claimant earned the required amount of wa es 
Some other St.ate~ have minor variations to this basic approach. g · 
t (4) ~e~tUilif'!J't"bfl re~tdremen,ts.-AU States that have a lag be-
ween t. e ase period and benefit year place limitations on the use of 
lag-p~n~ flages for the purpose of qualifying for benefits in the 
secon ne t ~ear. The purpose of these special provisions is to re
vent b~~efi~ entitlement in 2 suc~sive benefit years following a si~gle 
sep:;'h Io~hrol work_; the proVIsions ~enerally require wages more re
cen a!! e ag penod, either in addition to or as part of the usual 
~~~pe~od wages re9ui~ite to establishing. a benefit year. In many 
' . s t e amount an Individual must earn in order to qualify for bene
~ts m a second benefit year is expressed as an amount (from 3 to 10) 
trmes the weekly benefit amount. A f.ew States require an individual to 
earn wages subse9uent to the beginning of the individual's precedin 
ben~~t year suffiment to meet the minimum qualifying requirement I~ 
be
additioned, ~OIJ?-e States specify that the wages needed to requalify ~ust 

earn m msured work. 
Waiting period 

Jhh ~aiting period is one week of total or partial unemployment in 
w c e worker mus~ have ~.n otherwise eligible for benefits. All 
except ten States require a waatmg period of 1 week of total unem
floyment}efore benefi~ are payable. The waiting period has been 
e.mpo!'Rz:. Y suspe!lded ~ two other States and may 'be waived in 

Gedrgta lfbecothe claimants IS l1Ile!fiployed through no fault of his own 
an !ll.ay ' me c_o~pensa~le m several other States under s ific 
c~n<;ht10ns. The waiting-period requirement may be suspended JiNew 
1 ork and Rhode Island when unemployment results directly from 
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a disaster and the Governor declares the existence of a state of 
emergency. 

Be~fit eligibility and disqualificf!Jion 
All State laws provjde that, to receive benefits, a claimant must be 

able to work and must be available for work; i.e., he must · be in the 
labor foree. Also he must be free from disqualification for such acts 
as voluntary leaving without good cause, ~scharge for misconduct 
connected with the work, and refusal of suitable work. These eligi
bility and disqualification provisions delineate the risk which the laws 
cover: the able-and-available tests fiS positive conditions for the receipt 
of benefits week by week, and the disqualifications as a negative ex
pression of conditions under which benefits are denied. The purpose 
of these provisions is to limit payments to workers unemployed pri
marily as a result of economic causes. The eligibility and disgualifica
tion provisions apply only to claimants who meet the qualifymg wage 
and employment requirements. . 

In all States, claimants who are held ineligible for benefits because 
of inability to work, unavaila:bility for work, refusal of suitable 
work, or disqualification are entitled to a notice of determination and 
an appeal from the determination. 

Benefit computfJttUm 
( 1) Weekly benefit amou?tt.-All States exeept New York measure 

unemployment in terms of weeks. The majority of States determine 
eligibility for unemployment benefits on the basis of the calendar 
week (Sunday through the following Saturday) ; the rest pay 'benefits 
on the basis of a flexible week, which is a period of 7 consecutive days 
beginning with the first day for which the claimant becomes eligible 
for the payment of unemployment benefits. In many States the claims 
week is adjusted to coincide with the employer's payroll week when 
a worker files a benefit claim for partial unemployment. The claims 
week in New York runs from Monday through the following Sun
day. All of the States have agreed, via the Interstate Arrangement for 
Combining Employment and Wages, to use the type of week used by 
the agent State in combined-wage claims. In New York, unemploy
ment 1s measured in days and benefits are paid for each accumulation 
of "effective days" within a week. 

(~) FO'lWIJUlas fO'T' comp11iing weekly benefit!.-Under all State laws 
a weeklv benefit amount, that is, the amount payable for a week of 
total unemployment, varies with the worker's past wages within cer
tain minimum and maximum limits. The period of past wages used 
and the formulas for computing 'benefits from these past wages vary 
greatly among the States. In most of the States the formula is designed 
to compensate for a fraction of the full-time weekly wage; i.e., for a 
fraction of wage loss, within the limits of minimum and maximum 
benefit amounts. Several States provide additional allowances for 
certain types of d~pendents. Most of the States use a formula which 
bases benefits on wages in that quarter of the base period in which 
wa~ were highest. This calendar quarter has been selected as the 
penod which most nearly reflects full-time work. A worker's weekly 
benefit rate, intended to represent a certain proportion' of average 
weekly wages in the higher quarter, is computed directly from these 

63- 248-73----3 
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wages .. I~ 13 StateS the fraetion of high-quarter wages is 1/26. Between 
the mmimum and maximum benefit amounts, this fraction gives 
workers with 13 full weeks of em.ployment in the high quarter 50 
percent of their full-time .wages. Since it has 'been found that, for 
many workers, even the quarte~ of highest earnings includes some 
~nemployment, 17 States. h&;ve compensated for this, by using a frac
tiOn great:e~ th~ 1/26, rangmg from 1/25 in 10 States to 1/20 in two. 

An:. additional two States CO!Ilpute t~e weekly benefit ~s a percentage 
of the average weekly wage Ih the h~h . quarter, i.e., 1/13 of high
quarter wages. pther Sta~ use a weighted schedule, ·which gives a 
greater proport;10n .of the high-quarter wages to lo"!e~-paid worke~ 
than to those earnmg more. In these States the· mmimum fraction 

. varies from 1/23 to 1/27; the maximu.ni, from 1/15 to 1/24. Four States 
compute the weekly l;>enefit as a percent~ge o.f annual wages. All but 
one of these u~e a weighted schedule which gives as weekly. benefits a 
large proportiOn of annual wages tO the lower-paid workers. Nine 
States compute the w~kly benefit ~~;s ·a. p~rcentage of the claiiqant's 
average weekly wages m .the base penQd or m .a part of the base period. 

Duration of benefits 
(1) Umform duration of benefits.-Nine State laws have uniform 

duration. and allow potential benefits equal to the same multiple of the 
wee~y benefitamoun~ (20 weeks in Puerto Rico, 30 weeks in Pennsyl
vama, and 26 weeks m the other seven States) to all claimants wh,() 
meet the qualifying-wage requirement. Some of these States have an 
ann.ual-wage. formula with comparatively high requirements of base
period wages' at all but the lower benefit levels. Two States have aver
age-weekly-wa~ f?rmulas. ·The.other States have a high•quarter for
mula for determmmg the weekly benefit amount; they all directly <>r 
indirectly require employment in more than one quarter for ali-
or mostr-claimants to qualify. . · 

( ~) !' ormulas /<»: variable; duration;-T~e other State laws p~ovide 
a ma?mum potential duratiOn of benefits m a. benefit year equa.l to a 
multiple of the weekly benefit (26 to 39 weeks of benefits for totalnn
employment), but have another limitation on annual benefits. In 30 
of these St&;tes a claim~n~'s benefits are limited to a fraction or percent 
of base-period wages, If It produces a lesser amo.tmt than the specified 
m:ultiple of the claimant's weekly benefit amount.' In several States 
with an average:weekly-wage formula, maximum potential benefits 
dei!Snd on a fraction of weeks worked. In all but one State in the group, 
whi~h makes no ~avments for less than the weekly benefit amount, thfl 
maximlilll: potential benefits may be used in weeks of total or partial 
benefits. 
. (.9) MVni"'!'um weeks of benefits.-In four States with variable dura·

tlon and a ·hlJrh-Quarter benefit formula, a minimum number of weeks 
duration (1q to 15) is specified in the law. In other States the mini
mum potential annl!al benefi:ts result from the minimum qualifying 
w'!-ges .a~d the duratiOn fractJon or from a schedule. For any claimant 
this m1m~u!ll.amount may~ transposed into weeks of total unemploy
ment by diVIdmg the potential annual benefit by the weekly benefit. If 
the wee~ly .benefit amount for a claimant who barely qualifies for 
benefits IS higher than the statutory minimum'weekly benefit (because 
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the. qualifyrng wages are ·oo~centrated largely .or. wliolly in the high 
quarter) , the weeks of d~rat10n are cor~pondingl~ ·r1b:d. fit t 

{4) M~mAJlmi YJ~ks of be.nef!,~B.-.,:-M..anmwn.wee s o . ne s ~8: Y 
from 20 to 3'9· weeks, most frequently 26 weeks~ · . . · h 

In: two States, duration· may be e~te~ded for those clarma~~s w . o 
takiDg training to increase their employment opportunities, lil 

:~~h case for up to an additional ·18 weeks. In another ~tate, .be.ne
ftts under the State.,s exten~e~ benefits program may be paid to claun-
ants during periods of retrammg. · . · · · bl d 

(6) Other limits on duration.-:--In most ~tates With vana .e. ura-
tion . claimants at all benefit levels are· subJect to ~he same m~~:upmm 
and·'maximum weeks of dur~~;tion. In one State, w1th an adnnual-k~agf 
formula and variable duration, both weekly benefits . a!l wee s .q 

·benefits increase with increments of ammal wa~; .clarmants .at · or 
near the bottom of the benefit schedule are not ehwb~e f?r maximum 
weeks of benefits. Three other States include a hmitatwn <;m wage 
credits in computing duration. In one only wages up to 2~ t1mes the 
current maximum weekly bene?t amount per 911arter .co~mt; m ano~her, 
wages up· to $2,600 and in a third, wage c~ed1ts are hiDitt:d. to 26 times 
the ·claimant's weekly benefit a~ount. This ty:r~ of proVIsion tends to 
reduce ·weeks of benefits for claimants at the ~Jgher benefit levels. 

(6) Federal-State ·ex.tended benefit~.-J>roviSio~s have been made 
· for extending the duration of benefits m times of ~Igh unemployment, 
beyond what is provided under the regular J>roVISions of State pro-

. grams. These programs were temporary until 1970, when a program 
to provide such extended benefits was made a permanent part of 
Federal law through the ~nactment of ~he Federal-State Extended 
Unemployment Compensati<~n Ac_t (Pubhc La~ 91-37?)· 

·These programs are described m the followmg sectwn. 

II. FEDERAL-STATE EXTENDED BENEFITS 

The Federal-State extended benefit program, established by )?u~lic 
Law.' 91-373, is designed to pay extended beD:efits to workers durmg 
periods of high unemployment. The program 1s fiD:ance? equ'!-llY fr?m 
Federal and State fnnds and may become operative either m .an m
dividual State or in the entire country. An extended b~nefits period~
comes effective in a State in the third week followmg the week m 
which a State or a national "on" indicator is reached and stays effec
tive until the third week following the first week in which both State 
and national indicators are off, but for not less than 13 week~; . 

·A national "on" indicator is reached in the calendar week Immedi
ately following a 3-consecutive-calendar-month period if iri ~ach of the 
3 months the rate of insured unemployment (s~sona~ly ~dJu~d) f~r 

. all States equals or exceeds 4;5 percent. A nat1o1,1al off mdicato: IS 
reached in the calendar week immediately following a 3-con~utive
calendar-month period if in each of the 3 months the.rate of I.nsured 
unemployment (seasonally adjusted) for all States IS _less than 4.5 
percent. . . . . . . . . · · . . 

A State · "on" mdiCator IS reached m the last week of a 13-week 
period when the rate of ins11red 1,1nemployment .Cse!!-sonally adjust.ed) 
in.the State for such period (a) equals or exceeds 120 percent of the 
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avera~~ of such rates for the corresponding periods in each .of the 
prece<ling 2 calendar years, and (b) 1s not less than 4 percent. How
ever, no extended benefit period may begin by reason of a State "on't 
indicator (unless there is also a national "on" indicator) before the 
fourteenth week after the close of a prior extended benefit period in 
that State. A State "off" indicator is reached in the last week of the 
specified 13-week period when the rate of insured unemployment (not 
seasonally adjusted) in the State for such period either. (a) falls below 
120 percent of the average of such rates for the corresponding period 
in each of the preceding 2 calendar years, or (b) is less than 4 percent. 

Within certain reqmrements, extended benefits are payable at the 
same rate as the claimant's weekly benefit amount under the State law, 
and eligibility for extended benefits is determined in accordance with 
State law. A claimant may receive extended benefits for up to one-half 
of the number of weeks of entitlement to regular benefits, but for not 
more than 13 weeks. There is an overall limitation of 39 weeks on regu
lar and extended benefits combined. 

Under Federal law, States were required to adopt legislation, effec
tive no later than January 1972, providing for payment of extended 
benefits. The national· indicators were also effective January 1972, 
at the earliest. However, States were permitted ·to enact laws with 
earlier effective dates for State "on" and "off" indicators. 

As a result, five States began payment of extended benefits during 
October 1970, and by March 1971, 20 States were paying benefits. Dur
ing the months of 19'71, from 13 to 20 States were in extended bene-
fit status. · 

The insured unemployment rates (IUR) for September, October, 
and November 1971 were 4.85 percent, 4.85 percent, and 4. 7 4 percent, 
respectively, and acoordin~rly the national "on" indicator was effective 
oQn January 1, 1972, and all States paid extended benefits during the 
first three months of the year.1 A large number of States continued to 
11ay extended compensation for several months as a result of States 
"on" indicators, but by mid,..year several States with continuing high 
1evels of unemployment no longer met the requirement of 120 percent 
oQf past experience and payments in these States ceased. 

Sta.rting with Public Law 92-599 (ena.cted October 27, 1972), Con
gress has acted 6 times to modify the trigger requirements of the 
permanent extended benefits act for temporary· periods, as shown in 
Exhibit 1 below. Under Public Law 92-599, the 120-percent require
ment in the State "off" trigger could be disregarded by a State pro
vided the State law perm1tted it to do so. This provision was con
tinued in effect by Public Law 93-53 (enacted July 1, 1973) which 
~xtended the expiration date through December, 1973 and in addi
tion permitted a State to ignore the 120-percent req~irement for the 
"on" trigger as well as for the "off" trigger. However, under these 
2 temporary provisions an extended benefit period could begin only 
if the rate of insured unemployment in the State was 45 percent, rather 
than.4 percent as required under permanent law. 

On December 31, 1973, a temporary provision was enactad as part of 
Public Law 9~33 permitting a State to pay benefits on tlte basis of a 

1 There was a delay in the P.nactment of the Kentucky legislation, so that I>Z States pald 
benefits only ln the month of 11Iarch1972. 
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4 percent insured unemJ?loyment rate without ~gard to the 120 peroent 
requirement. This proVIsion, scheduled to eXJ?lre on March 31, 197 4, 
was extended through June 1974 under Public Law 93-256 (enae:ted 
.March 28, 1974). The permission to waive the 120 percent reqmre
ment was subsequently extended by Public Laws 93-329, 93-368, 93-
572, and 94--45, and will expire on March 31, 1977. 

EXHIBIT 1 

AD HOC LEGISLATIO~ WAIVING 120 PERCENT REQUIREMENT IN STATE EXTENDED BENEFIT TRIGGERS 

Date 

Oct. 27, 1172 ••••••••• 
July 1, 1973 • •.••.•••• 

Dec. 31, 1973.. ••••••• 
Mar. 11, 1974 ••••••.•• 
June 30

1
1974 ••••••••• 

Aug. 7{ 97C .••....• 
Dec. 3 , 1974 ••••••••• 

June 30, 1975 ••••••••• 

Public Law Adion 

92 599 Suspended 120 percent " off" indicator through June 30,_1973. 
9.-•3 suspended 120 percent for both " on" and " off" indocators through Dec. 31 
..-~ 1973 with " tailoff" through March 1974. 

93-233 Suspen'ded 120 percent lor both " on': and " olf "indicetorstfuough Mar. 31,1974 
93-256 Extended suspension oll20 percent ondocators untol July 1, 1974. 
93-329 Extended suspension of 120 percent ond!cators unbl Aug_ 31, 1974. 
93-368 Extended suspension of 120 percent ondocators untol Apr. 30, 1975. . . 
93-572 The Emergency Unemployment Compensation .Ad of 1974, includong a provosoon 

permitting States to waive 120 percent ondocators unto I Dec. 31, 1976 .. 
94-45 Extended waiver provision of the Emergency Unemployment Cornpensatoon Act 

until Mar. 31. 1977. 

m ." EJriERGENCY BENEFITS 

Emertre~ Unemployment0om,pe'I.Wif;ionActff191.1 .. . 
The Emergency Unemployment Compensatwn. Act o:f 1971,. title II 

of Public Law 92-224, .established a temporar~ pregram 'Yhich. pro- . 
vided a third tier of ptoteetion for workers m States w1th higher 
unemployment rates than required under the extended 'benefit 
program. · . · . S h · . 

CompenSatiOn under the A~t was payable m. a. . ta.t!e avm~ an 
agreement with the Secretary of Labor and expenen~mg .th~ reqmred 
unemployment levels for weeks of unemplo~ent begmnmg after 
January 29, 1~2, or after the week in , which the ~greement '"Yas 
entered into. Onee triggered, the eme~gency benefit ~r~ (the penod 
during which emergency compensation ·could be paid 1n the State) . 
remained in effect fer at least 26 weeks.· After those 26 weeks had 
ended, no benefits were payable for any week unless the State had 
the required "rate of unemployment." 

Compensation was payable in a St:ate when the "rate o.f unemploy
ment" for a 13-consecuti':e-week per1~ v.:as at least 6.5 percent. The 
rate was derived by addmg the States msured unemployment rate 
computed under the Federal-State Extended U~employm~n~ <;ompen
sation Program and an exhaustion rate obtamed ·by diVIdmg one
quarter of the States exhaustions of regular benefits in the most recent 
12 completed calendar months by the State's average monthly covered . 
employment. 

To be eligible for compensa.tio~ u~d~r the 19'71 EJI_lergency Unem
ployment COmpensation Act, an md1v1dual ~as reqmrecil to have ex
hausted a.ll .rights to regular unemploymen_t ~nsu~a~e .beneti.ts and to 
extended benefits if they were payable. Ehgtble md1v1duals were en
titled {>ote:ntially to benefits for l;lP to one-half of the number of weeks 
of their total regular benefit ent1tlement; but :not more than 13 weeks. 
The weekly benefit amount was the same as for State· regular and 
Federal-State extended compensation. 
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Benefits for individuals entitled to emergency compensatio~ £Qr at 
l~ast one week -ending before July 1, 1972, could continue until benefit 
_rig~ts were exhausted. As a result, no benefits were payable for weeks 
enduig after September 30, 1972. · · 

Public Law 9~29 extended both of those dates by six months. As 
a result, no new beneficiaries could come into the program after Decem
ber 30, 1972, and no benefits were · payable for weeks ending after 
March 31,1973. 

Emergency Unemployment Compensation Act of 1974 -
Public Law 93-572 (The Emergency Unemployment Compensation 

Act of 197~) created a new temporary Emergency Unemployment· 
Compensation Program modeled after the Emergency Unemployment . 
Compensation Act of 1971. . 

The emergency unemployment compensation program augments 
e~isting urieniplo:yment .compen~tion p~ograms by providing addi
tional weeks of benefits rn a penod of high unemployment to people 
who exhausted their benefit rights under the Regular State and Fed
eral-State Extended Unemployment Compensation programs. 

Compensation under Publi~ Law 93-572 is payable in a State having 
an agreement with the Secretary and experiencing the required un
employment levels for weeks of unemployment beginning in 1975. 
Once triggere~, the emergency benefit ~riod (the period during 
which emergency compensation can be paid in the State) remains in 
effect for at least 26 weeks, but no new claim could be filed after 1976. 
The emergency benefits payments are financed by repayable advances 
from ~ederal gene;al revenues to the extended unemployment com
pensation l!-c~ount m the Fede~l Unemployment Trust Fund. 

To be ehg~ble for compensation under the Emergencv Unemploy
ment Compeiisa.tion Act of 1974 an individual must have exhausted 

· all ri2-hts to re~lar unemployment insurance benefits and to extended 
benefits. An eligible individual was initially entit1ed to emergency 
benefits for up to one-half of the number of weeks of his total regular 
benefit entitlement, but not more 'than 13 weeks. The weeklv benefit 
is equal to the amoUilt payable under the State regular and 'Federal-
State extended programs. . 

The emer£ency unemployment compensation program went into 
effect in a S~ only when extended unemployment benefits were 
also payable m the State. Under the Federa.l-State Extended Un
employment Compensation Act of 1970, States must pay extenrled 
benefits when the insured unemployment rate in the State is 4 percent 
and at lea~ 120 percent of the rate for the corresponding period in 
the pre.cedmg- tw? years. Under Public Law 93-572 a State is l!iV(>n 
~he.opt10n of paymg extended b_enefits (and e~ergency ·lx>nefits) when 
Its msured unemployment rate IS 4 percent, without reo-ard to the 120 
percent fact.or for the two year period errdin~ Decemb~r 1976. 
· Under pnor law, extended benefits were payable in ali States after 

the seas~nally adjusted National insured unemployment rate for three 
consecutive months was 4.5 percent. P.L. 93-572 permits the States to 
pay e:rtended benefits when the National rate of insured une~plo~'
ment IS 4 percent, rather than 4.5 percent. Therefore, both the exten£h"d 
tinemployment compensation program and the emergency unemplov
ment compensation program went into effect in those States that 
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elected the 4 pereent figure when the National seasona.lly adjul!lted . 
insured .unemployment rate reached 4 percent and stayed at least-
that hi~h for three consecutive months. The national ·optionali 4 -per--: 
cent trigger ·went "on'1 for the week beginning J ·anuary :5, 1Q7,5- and 
the nationa.l mandatory 4.5 percent trigger went "on" for the-weeki · 
beginning February 23, 1975. Rates above·- 4.5 percent cotl,t-inued-· 
.throughout 1975. Thus, both the extended benefits programs and the 
new emergency program were in efl'ect'iil all States throughout 1975 .. 
without regard to the provisions of the new law permitting the States . 
to pay extended benefits when the national trigger is 4 percent but 
below -4.5 percent. Any additional extended benefits· that are payable 
as the result of a State electing to put the extended unemployment 
compensation program into effect when the -national rate is 4 percent 
rather than 4.5 percent are paid in full (rather than 50 percent) oub 
of the Federal unemploymen~ account. · . . · _ . . 

In effect, P.L. 93-572 proVIded the States with the followmg optiOns 
as to the time when an extended benefit period and an emergency 'Qene- -
fits period would go into effect : · · 

(1) when the insured unemployment rate in th~ State under 
the State extended benefit trigger is 4.0 percent; or 

(2) when the national insured unemployment rate under the 
national extended benefit trigger is 4.0 percent. -

And the States are required to start an. extended benefit period 
and an emergency benefit period : 

· (1) when the insured unemployment rate in the State under the 
State extended benefit trigger is 4.0 percent and 120 percent of 
the rate for the comparable period in the preceding two years; and 

(2) when the national insured unemployment rate under the 
national extended benefit trigger is 4.5 pereent. 

As part of the Tax R-eduction Act of 1975 (Public Law 9f-.i2) 
Congress increased the maximum· period for which EIJlergency Un
employment Compensation could be paid, from 13 weeks ·(as pro
vided by Public Law 93--572) . to 26 weeks. The provision was tQ be 
in effect through June 30, 1975 -only. Further modifications efl'ective 
tmough March 31, 1977 were made by Public La.w 94-45 described 
below. 
The Emerge;ncy Oompensati<m and SpeCial Un,employment Aaaistarice 

Extension Act of 1975 (Public Law 94-4.5) 
The Emergency Compensation and S_peci~l Unemployment Assist

ance Extension Act of 1974 (Public Law 94-45) made important 
changes in both the Emergency Unemployment Compensation Act of 
1974 and the Special Unemployment Assistance program established 
under the Emergency Jobs and Unemplovment Assistance Act of 
1974. (The changes in the Special Unemployment Assistance program 
are described in Section IV immediately following.) · 

Public Law 94-45 extended through December 31, 1975 the· period 
in which individuals could be paid up to 2.6 weeks of emerg~ncy 
benefits. From January 1, 1976, through March 31, 1977 the insured 
unemployment rate in individual States detennines whether emer
gency benefits are payable. Wben the insured unemployment rate in 
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a State is more than 5 percent, but less than 6 percent, workers in that 
Sta~ can be paid up to 13 weeks of emergency benefits; when the 
rate IS 6 percent or more, up to 26 weeks of emergency benefits are 
payable. When the insured unemployment rate -in a State drops below 
the 6 percent or 5 percent level, however, unemployed worke:rS in the 
State who are receiving emergency benefits can continue to receive 
such benefits: (See Exhibits . . 2 & 3). Benefits would continue for 
up t:<'. a maximum of 13 additional weeks or, if less, the number of 
~dditi?nal weeks of benefits the individual would have qualified for 
If ~he msured unemployment rate had not declined. The last week for 
which new claims for emergency benefits can be filed was changed 
from the _I~. week ending on or before De~mber 31, 1976 (i.e., the 
week begmnmg December 20, 1976) to the last week ending on or 
before March 31, 1977 (i.e., the week beginning March 20 1977). 

In addition, an individ"';Ial ~ho ap.Plies for more than 39 weeks of 
unempl?yment CO!llJ>en~tw;n IS reqmred as a condition of eligibility 
to be eitJ:er particlpatmg m or to have app-lied for a job-training 
program lf the Secretary of Labor has dbtermmed that the individual's 
occupational ski)ls need upgrading or broadening. 

IV. SPECIAL UNEMPLOYMENT ASSISTANCE 

Title II of the Emergency Jobs and Unemployment Assistanoo Act 
of 1974 (P.L. 93-567), provided a temporary system of Special Unem
plo:yll_lent Assistance (SUA) which pays unemploylJlent benefits to 
md1v1duals who have prior labor force attachment but who are not 
covered unde~ a Sta!e or J!ed~r~l unemployment insurance program. 
Generally, th1s ~ppbe:s to md1v1duals f01;nerly employed in State or 
local government, agriCulture and domestic service. This program was 
to end December 31, 1975 but was extended through December 31 1976 
by Public Law 94-45. (See Exhibit # 3). ' 

In order to be eligible, an individual must meet the re!rolitr State 
employm.ent and earnings requirements, but during the mo~ recent 52-
week penod, rather than dunng the regular State base period. ·weekly 
benefit amount and number of weeks bf benefits under Public Law 93-
567 are the samt; fl:S .they woul~ have been under the applicable State 
law, except that mit1ally no cltumant could receive more than 26 weeks 
of benefits. 
~n addition to extending the program through 1976, Public Law 94-

45 mcreased frQm 26 weeks to 39 weeks the maximum number of weeks 
for which an ~ndivic;Iual can reeeive payments. This law also provif.led 
that the special assistance payments cannot be made to teachers re
seat:chers, and individuals in principal administrative positions' for 
penods between school terms or school years if they have employment 
contracts for both such terms or years. 

Payments of Assistance under this temporary program are made 
when either of two indicators is met : 

1. National. A national "on" indicator occurs when the rate of total 
unemploymen~ (seasonaliy adjusted) averages 6 percent or more for 
three consecutive calendar months. 

2. Local Area. An area "on" indicator occurs when the area's rate of 
total unemployment (unadjusted) averages 6.5 percent or more for 
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three consecutive calendar montliS. (Local areas are political entities 
of over 100,000 in population). . 

An "off" indicator will occur, ending assistance payments m a local 
area, when neithe1' "on" indicator is in effect. 

Title II of Public Law 93-567 provided that any Qr all of the three 
consecutive calendar months used for computation of rate of unemploy
ment might have occurred prior to date of enactment December 31, 
1974. Since the unemployment rate for September, October, and No
vember 1974 averaged over 6 percent, a national indicator was "on" for 
December 1974. and benefits were first payable in all States for weeks 
of unemployment beginning on and after December 22, 1974. 

This program is administered by the State unemployment compen
sation agencies, under the general requirements of each State law as to 
eligibility and conditions of disqualification. The Federal Governm~nt 
pays the entire cost of benefit payments out of appropriations from 
general revenues. · 

The duration of Regular, Extended, Emergency and Special Unem
ployment Assist&nce Benefits under current law is shown m the follow
mg charts (Exhibits 2 and 3). 



PREUNT LAW- 1175 

Duration of Benefits Under Permanent and Temporary Unemployment Benefit Progriims 

MAXIMUM DURATION REGULAR BENEFITS Y FEDERAL-STATE Ely FSB - JAN. 1175 - liAR. 1977 Y 

STATE FUNDS 

WEEKS 

SPEciAL UNEMPLOYMENT ASSISTANCE JV 

WEEKS 39 

Y R...,l., bonofits (State unomploymtnt imuranc•l-l: "In 42 States. the maximum regular duration it 26 wnks, but only 6 of the,. 
·, States provide all eligible claimants with 26 weeks; in the other 36 States, potential dur1tion for a significant proportion ot baneticiarits 

is less than 15 weeks. Puerto Rico has uniform dur1tion of 20 weeks. Nine States, one of which provides aU t tigibte claimants with 
30 wnks, have regulor durotions excttdin, 26 weeks. · 

)¥ Ftderol State Ext~t~dtd Bentlits (Ell (FoHrai-Statt Exttndetf U-ploy...,t c-,.IISition Act of 1971): . P10manent program, triggered 
into oprration by high State or nationll insured unemployment rates .. Maximum duration is 13 weeks, or 39 tOtal of iegular and EB; 
individual gets half his regular duration. In the 9 States w;th a regular rnuimum lonpr than 26 wetils, the weeks in excess of 26 paid 
during an extended benefit period are financed on a 50·50 basis. · p • 

Sl Ftderol S.ppllftttntol Benefits (FSB) (EI!IIr-y u ..... ployOIInl Compensation Act of 1174, H llllt.ad·~ IM exttndetf by .... 701, 
Tu Reduction Act of 1975, and tllo Em.,.ncy C0111pematioo on4 Special U..,ploy,.tnt As~stanct Act of 1175): Temporary 
2-ye.- program, trtgge~ed by same insured uft!!mployment rates as Federai-Stlte EB. Individual duratiu.n tquel to regular duration, 
not exceeding 26 weeks. Not available after March 31,1977. Subject to tripif1!1 off beginniJl!l Jonuery 1, 1976, by reason of 
lower iilsured unemployment rate in the State. 

JV Spacial Unemployment As~stanco (SUA) (Ti~t II, Emtr~IIICY Jobs ond Uoomploy,. .. t Assistaoet Aet of it74 " .;.. ...... and oxllndtd by 
tht Em-ncy Compensotion and Spocial Uoomploymtnt Assistooce Act of 19761: Temporary 2-yelt.Prolirom of Federal benefits for workers 
not eligible for regular State benefits. Benefit amount based on apptying State benefit formula to individuers emp_Joym1nt, dtsnprding 
difference between covered and noncovered work. Maximum duration 39 weeks. 

PRESENT LAW - 197& 

U.S. Otportmltlt of L•or · 
MMPewer Administntie• 
Unomploym111t lmuriiiCt Smico 
.holy 15, 1975 -

Extention ofT &l)lporary Unemploym~~t Benefits under Emergency_ ~ompensation 
and ·special Unemployment As~istance Extension .Act of 1975 IP_ubtic Law 94-451 

• • . I I s ·t .. tion IMprOVH in Each Stoll (B .. inninl Janury t, 1976) 
Graduol Red~clion of T..i.ponry~Pr .. oms on a State by -State··~· H u .... p oymto I 

Maximum Ountion 

52 65 -IUR•is: 

wee•s 
39 

PROGRAMS. FOR COVERED WORKERS. &% or more in State, 
for most recent 13 
-ks 

5% or more in St•te,• 
for most rocont 13 
week$ 

More 11110 4% in 
Nation or State, IS 

under amended 
1910 law 

Loss thon 4% in 

[ ·1 .. N•tion .. or Stat•~ 
15 under lftleftde• 
1910 low 

--------
PROGRA~ FOR NON COVERED WORKERS . 

Remains ia 
tHtetthrouth 
Mon:h 31, 1977 

• lnstlfe4 unemploymeat r1te 

U.S. Dlllorllllont olloobor 
M1Apawer Admi•istrttion 
July n;u75 

c.:l 

'"" 
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. ECTION BY SECTioN ExPLANATION AND JuSTIFicATioN 

TITLE I-EXTENSION OF COVERAGE PROVISIONS 

PART I--GENERAL PROVISIONS 

Sec. ~11. O~veroage of Oerotain Agrioultural Em lo 
This section amends the d fin. . . p yment 

Federal unemployment tax to incr:tn o'f. ezrployment subject to the 
fa.nn employers who durin th u e agriCu turallabor pedonned for 
emplo_yed four or mo~e worfers inc~~~h~t~lreceding cal~ndar year, 
more m . wages in a calendar uart '!eeks, or paid $5,000 or 
erage ahens admitted to the ui.·tedeSt The section excludes from cov
bor under contract to an employ~r d a~s to perform S;griculturalla
ul?on completion of the contract aTh w o retu!l!- to their own country 
With r~spect to services perfonn d ft ese provisions become effective 
exclusiOn continues in effect th e ah ~cember 31, 1976. The alien 

. This section extends U.C. ~ . mber 81, 19.78. 
hired :farm workers (over thp fiA~n to a substantial majority of 
though it makes only 7 percenr:f farrd or about 710,000 jobs), even 
the Federal unemployment tax Exte d~mployers (69,000) subjeet to 
the larger agricultural enterpri~ ·nn mg. ;verage ~t this time to 
the natiOn's farm workers and II WI Sfrovi e :PJ"?tectwn for most of 
Government to gain ex erience a ow ate agencies and the Federal 
tending coverage to wor\ers on s ne}jssfy for the consideration of ex-

Fann work was excluded f m\ er ar~~· 
origi!lal Federal Unemploy~~~ I~se deflm~wn ?f employment in the 
that It was not administratively f ~hin~e aw m 1935 on the ground 
:farm employment The ex . eaSI· e o apply the Federal tax to 
workers and the ~xtensioferfe~ce of States that have covered farm 
agricultural enterprises hav 0 d Income and Social Security taxes to 
bi!ity of extending U.C. cove:a~%o£strated ~he administrative feasi-

Many businesses engaged . . arm wor ers~ 
~he Federal Unemployment Ta~~:~ude are already covered under 
msurance laws because of their subst ~der State unemployment 
For them, wages ·attributable to agri~~~~~~ion-~~I!D. ernpl?yment. 
now segregated to take advant f h ac IVIties which are 
activities will no longer be segr:g:ted ;}; present ex~Iusion of such 
the .Federal tax and State cont~ib : ese w:ages Will be subject to 
receive the same "credit'' fo th . utwns

1
, agncultural workers will 

of the firm; and the unem lo r ' eir emp. oyment as other employees 
and no~-farm) will be reheck:ie~t :hpefl1e~ce of al! employ~ (:farm 

Studies SpOnsored b the De m e rm s e:x>penence ratmg. 
viding unemployment ~om ensfti~ment of La:oor ~ndicate that pro
who become involuntaril fnem lo n benefits to ehgiJ>le fann workers 
on overall unemploymeft com P Y~~ would have h~tle or no impact 
surveyed. In two States-carrns!l- Ion cost r~tes m the 18 States 
fann workers in the unempl~ or:~~ and Flori~a-the inclusion of 

Cp~uce ~small increase in the o~all beco~rnsation prottram would 
ahforma has recently amended . t 1 ne cost rate~ of the program. 

cuJturallabor, making a total of ;hs aw to extend. coverap-e to agri
and Hawaii plus Puerto Rico and We h~tes (Cah:fornia, Minnesota 
cov~r fannworkers. as mgton, D.C.) t.hat presently 

. The alien exclusion provided in this section affects approximately. 
10,000 to 13,000 individuals who are brought into the. United States 
under sections 214(c) and 101(a) (15) (H ) of the Immigration and 
Nat~on&:lit:r_ Ac.t to ~ork during peak agnr:ultural crop ~s~ns, pri
rn:a;r~m .Florida. Smce they return to their country of on~ upon 
co ion of the contract, they are unlike! ever to quali for or 
rece1ve benefits. The alien exclusion, whiCh relieves farm emp oyers of 
the neces&ity of paying the Federal unemplo.Yment tax for these 
workers, is effective for two years. The t ime limitation will permit 
Congress to assess the impact of the exclusion in tenns of whether 
employers are encouraged to hire aliens rather than U.S. citizens as 
a result of this provision. 
Sec. 11ft. Treatment of OertainFarmworkera 

This section J.>rovides that an individual 'furnished by a crew leader 
to perfonn agncultural labor for a farm operator will be considered 

·the employee of the crew leader if the crew leader is registered under 
the Farm Labor Contractor Registration 'Act of 1963, or if the mem-

. hers of the crew operate mechanized equipment also furnished by the 
crew leader. The farm o:perator will be considered the employer if the 
crew leader is not so reg.uJtered or does not furnish mechanized equip
.ment as part of his service to the farm operator. 

The pul?>se of this ~tion is to protect the migrant farm workers 
whose. serVIces are furrushed to farm operators by crew leaders. The 
197 4 amendments to the Farm Labor Contractor Registration Act 
require the farm operator to ( 1) make sure that the contractor is 
properly registered before using the contractor's services, and (2) 
obmin from the contractor pa.yroll records (of w'hidh the contractor 
is required to keep a. copy) pertaining to migrant workers recruited 
for the fe.rm operator's benefit. Because crew leaders Who furnish 
mechanized equipment are readily identifiable and generally fimrly 
established, they will be considered employers for. the purposes even 
if they are not registered under the Farm Labor Contractor Regis-
tration Act. · 

Making the crew leader the employer fixes the migratory worker's 
wage. credits in a. single State. The worker's wa~ credits could be 
scattered among several States, ma.king benefit nghts more difficult 
to establish, if the farm 'Operator, rather than the crew leader , were 
designated the employer. 

The farm operator is the empioyer if the crew leader is not registered 
under the Fann Labor Contractor Registration Act or does not fur
nish moohanized equipment as part of the secrice to the farm operator. 
The farm opeva.tor is also the employer of workers furnished by a 
registered farm 1wbor contractor when such workers are the employees 

. of the farm operator under the common law test. For example, some 
farm operators employ individuals to recruit farm workers exclusively 
for them. Although these individuals may be required to register 
under the Farm !AI.bor Contractor Registrat ion Act, the fann workers 
are employed directly by the 'farm operator. The farm operator will 
be considered the employer in these cases. 
Sec.119. O(YI)erage of Domestic Service . 

This section extends the Federa:l unemployment ta.:x to wages paid 
for domestic service in a private home, local college club, or local 
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chapter of a college frate~t · · . . . . . . 
more for such service in an ~air soronty If the en;tploy~r ~~Id $600 or 
aftel'"" ~.-ember 31 1976 Y enda.r quarter. This section 1s ·effective 
· This .section e~tends. unem 1 · . . . . . · 

a.~ut 400,000 workers or' abo p oyment compensation protection to 
tl~ service. The domestic work~~7 percent of a~l empl~:yment in domes
stra~ subst~ntial labor force a~~vehed by t~us proviSion ha~ demon-· 
cov~r domestm service em lo · · ac ment !n the States w:hiCh now 
~retaries, cooks, maintena~ceyment. They Include chauffeurs, ~~ial 
under present law if the w k })e?ple and ot~ers who would'be covered 
ments: New. york and tlie DI~t:i~t~fommerc~al or nonprofit .establish
era,2"e if the ~~:ployer's quarterly pa q}lfDbdia cun;ently pr~vide cov
$500, Hawau If the em lo ·, yro or omestiC serVIce Is at least 
4-r~ansas if ~~ is $500 or lhe ~:;lo~~~~r1' payroll is at ~east $225, 
The.J~I4ell.d~r, guarterl a II . . -~ -or more domest~c .~<?rkers. 
~·~c~lude.th~ househ~l ~kh ~~~1~; wa~ sit dt $®Q .iJl order 
w~~ .,. . ·, · ·: • . · a smg e ay worker each 

Sec.-~~~ !J~fon,iti.Qn of EmpkJi;er · . · ·. · . . 
.':f'~ls·~tiO~ amends the definition f ' ' · ' . ·. 

to confotln With' the definition of 0 I employer for FUTA ·purposes 
to d.omestic a,nd agricultu 1 . emp oy~ent and waJZes "pertamin~ 
~ill:. It defines employer f;; Fs:dVIci added m Sections 1ll-'-ll3 of· this 
ernlly·· and. with ·respect to· agri~rit uni~p~ment tax purposes gen-

Under a: special rule an · ison" ura a. r and domestic service· 
as itti.eiriployer of dom~i~ J:.vices (~ quah~es for, U.C. tax. putpose~ 
9uarter ·for such services) will- . b cau~e .e paid at least'$600 in a 
other c~vered services on the basi~t f e hconside~ed as .employer. for 
domestic and other services In d o t e ~mbmed WtJ.ges paid for 
d!i a~, ~niployer of other ~on-~:ri~:f~~~ahfy ~or U.C._tax.purposes 
orn~tiC workers will have to meet th services, an employer. of 

one worke~ in each of 20 weeks or ·h e general test (empl?Y at least 
~1,500)' WI~hout consideration of hi:vd a q~~r.terJy payroll ·of at "least 
.tor domestic services. In order to be om~ Ic workers o_r wages paid 
pJoyer. he will have to qualify as a f considered an agricultural em
more farm workers in each of20 week arm employer . (employ four or 
terly wages for farm services) ind s dr PtY tt least $5,000 in quar
and wages. However an em . lo 'e ~n en. o any domestic services 
plover also meets the'generaf t~t f w o qlahfies as an agricultural em
each of 20 weeks or a quarter I or emp oyers (at least one worker in 
taxed with respect to oth y ~ayroll of at least $1,500} and will be 
{:;;,PJ0Y·est~is. emP.loye.r wii{ stiliJ.~e:~ ~~~r; !oi::~i$c6se00ryices, in his 

om Ic serVIces In order to be d m a quarter 
T~ere are two reasons for th ?Overe for such service. 

tan e~ployer of domestic se::r~:~a~[)l,j. applying to the definition 
omeshc workers from qualify' . o prevent an employer of 

~st until he pays at least $1500Ij! as~ ~mployer under the general 
and ( 2) to prevent a perso~ who :uj. fi r Y wages for other services . 
general test or the agricultural em ut 1 es as an employer under th~ 
fmployher of .domestic services· untilph~yper tes~ rrom QUali.fying as an 
or sue services. ays a east $600 m a ~uarter 
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Sec.115. Oooerage of Oertain Se1'Vwe l'erformedfor N"o-1ifr,."oflt' Otlga-· 
nizatiom and for State and Local Gooernmenta : ' . . ; · 

This section requires States, as a ·condition for tax:offset"'cr¥,it:tO 
their employers, to extend coverage to employees of non-profit pn~ary 
and secondary institutions of education, thus broadening p~n:t re
quired coverage limited to non-profit institutions of higher ~ducation. 

This section also requires State~ to exte~d coverage to all ~t~t~ and, 
local government emplo;rment with certam specified e_xcluSIOii~, .T_he 
excluswrts apply to services performed by employees m ~he exerCise 
of their du.ties as: elected officials; a:ppointed officia~s whose.terms ~re 
specified by law or who are not reqmred to work on a full-.tlme basis; 
members of legislative bodi~s or ?f the judiciary; membe~ of. the 
State .National Guard or Au• N ahonal Guard; employees hit:e<i for 
the duration· of such emergencies as fire, storm, snow, eart}iqua.ke, 
flood, or other similar emergencies; and inmates of custodial or. penal 
institutions. . . · · .. . . . . 

The·purpose of this section is to provid,e unemployment compensa
tion protection for approximately 600,000 .jobs in _State government 
and some7.7 million jol>s it!. local goyernments .. Sta,tes are nqw ~uired 
to cov~r only :State go"erlunent employees o(hospitals and insti~u~ions 
of higher edl_lcR.tion. A~ present, however, 29 States cover substa.nt~a,lly 
all State goveJ,'D.illent emp~oyees and .8 States cover .most . 1~l gov:
ernment,"\Vor~ers. States ~re a~so now teq~red to permit l~~ gov~~
inents tvel~t coverage for the1r e!llployees 1Il hospttals and :u;l~tl't'litions. 

C?.f iJ~!::tht~~~~i6ti, t~e current limitati~ris ~n· the payW~}lt:oi ~~~is. 
between .school terms to certain categories of college a~d univer8ity 
employees isretained. These provisions-prohibit the payroe~t of bene
fits based on services performed for an institution oi higlier education 
in an. instructional, research, or principal administrative · capacity 
during the period between academic years or terms, if an individual 
has a contract to ~dorm similar services for both such years or terms 
for any institution of higher education. This section extends these 
provisions to instructors, researchers and administrators in all educa
tional institutions. Thus, a teacher in a secondary school with a contract 
for both terms will be treated during periods between such terms the 
same as a college instructor. · · · 

This section also provides that, prior to January 1, 1979, States may 
deny benefits based on service performed in a capacity other than in
structional, research, or administrative for an educational institution 
(other than an institution of higher education) duri,v the period 
between two successive academic terms or similar periods, if the em
ployee has reasonable assurance of being employed in such service 
dunng the later term. · 

The 2-year limitation on the States' option to provide for denial of 
lx>nefits between school terms in the case of non-professional employees 
of primary, !)econdary and vocational educational institutions is con
sistent with current law in some States and will permit a reexamination 
of this provision by the Congress on the basis of State experience. 

Under this bill the States are required to cover State and local gov
ernment employees as a condition for ·receiving the 2.7 percent tax 
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credit and Federal g-rant for admjnistering State unemployment in
surance programs. The committee believes that there are no valid 
constitutional objections to this provision. Requiring such coverage as 
a condition for a tax credit is well within tlw Congressional power to 
lay and collect taxes for the General Welfare and does not infringe· 
on State rights. 

In Steward M achi:ne Co. v. D()!Vis, 301 U.S. 548 (1987), the Supreme 
Court held that Congress has the power to prescribe conditions for a 
tax credit under its authority to lay and collect taxes as long as the con
ditions are within the scope of national policy and are not arbitrary. 
Specifically,. such prerequisites must be related in substance to the ac
tivity being taxed and a benefit must be provided in exchange for com
pliance with the condition. The condition in this bill, which reguires 
the states to cover State and local government employees m excliange 
for a tax credit and a Federal grant, clearly meets this standard. 

Steward Machine also answers the contention that the imposition of 
this condition for a tax credit infringes on State rights guaranteed by 
the Tenth Amendment. For~ the Supreme Court, in considerin~ just 
such an attack upon the federal unemployment law, concluded that 
state power includes the authority to make contracts and consent to 
the offer by the FederalJ!overnment of a Federal tax credit and grant. 
Under this bill, a Federal tax is not levied on the state government. In
stead, the State has the option of consenting to the condition if it wants 
to participate in the Federal-State Unemployment Compensation sys
tem. A State which agrees to cover its state and local government em
ployees is merely exercising its power to agree to cooperate with the 
Federal government in exchange for certain benefits. 

Sea.116. E~te'IUJion of Federal Unemploy'!Mnt Oompemation Law to 
the Virgin Islands 

This section permits the U.S. Virgin Islands to become part of the 
Federal-State employment security system. 

Under existing Federal law, the territory of the Virgin Islands is not 
considered a "State" for purposes of participating in the Federal-State 
emplo~ment security system. However, the Virgin Islands has its own 
unemployment cbmpensation program, and the territorial government, 
through its Le¢slature and Governor, has formally requested that the 
Virgin Islands be included in the Federal-Statesystem. · 
If the Virgin Islands is illOOr'porated in the·Fed.ertl.l-State U.C. ~ys

tem as provided in this section, the costs of a.dministerin~ its unem
ployment compensation program, now paid by Virgin Islands em
ployers as .JI&rt of their territorial unemployment insurance tax, will 
be borne by m-ants from the employment security administration ac
count in the I!'ederal Unemployment Trust Fund under Title III of 
the Social Security Act. The Virgin Islands will participate (on a 
50/50 cost-sharing basis) in the Extended Benefit program of the Fed
eral-State Extended Unemployment Compensat ion Act of 19'70 (Title 
II, Public Law 91- 373). And it witl participate in the interstate, wa~
combining arr~Lllouements which are mandatory' lmder the Federal Un
employment Tax Act for members of the system. 

The advantages to the United States of including the Virgin 
Islands in the system are the increased scope and coverage of the 
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. . reased e1feetiveness of ita intmstate and Federal~State. sy~m, the me . 'nation of a tax advantage for 
multi-!$~- operations, and the ehmdministerin the Virgin Islands 
Vir~n Islands em{>loyers. Costsb of ~ by generaf :funds of the U .S. 
Emplo.yment Servi~ are ~ow f ollie VIrgm Islands in the Federal
Treasury but, upon me uSion o ·n be financed by grants :from the 
State system, mos~to:f jh~ ~~r:~i: account in the FederalUnemploy-employment securi y a mm . 

ment Trust Fund. . La 94:-45) the Secretary of Labor IS 
Und~r present law (Pu$ bli<:llio: to the Virgin Islands to en~ble it to 

authonzed to loan up to 5 mi . lo ment compensatiOn pro-
continue to pay benefit.s ~de[ i:! ~:llPJfnuary 1, 1978. After. th~t 
gram. These lo~ns are m res an outstanding loan. If t~e Vngm 
date, int;er~ will betedch~r1hd F~e~l-State unemployment msurance 
Islands lS mcorpo:m . m e hat · int will be treated as though 
system, any outstandmg :::,:ns. at t~ s:¥:tem This means that, if ~he 
the Virgin Islands had 1 n md a~d any f,art of the loan rem!lms 
time for repaym~nt has d F~ral unemployment tax rates provided 
outstanding, the mcrease e f recapturing overdue loans would :for in existing law for the purpose 0 

immediately go into effect. 

PART IT-TRANSITIONAL PROVISIONS 

fit p 'd to Newly Covered Sea.1~1. Federal Reimhurs~~nt for; Bene 8 tU . . 

Wor~rs Dwrinf! Tram~~e'T"tod tern rar rotection under 
This section proVIdes a transi~lOn from sul) rl p m to coverage 

the Special UnemployFedt ~S~~nu ~ syste! :f~he 9.4 million 
under the permanent e era -e a':'nend~~nts. 
workeFS newly covered ~y ~hes t to States out of general revenues 

It provides Federal re1m ursemen fits aid to newly covered 
for the cost of Regular and Extefuded ~njunep30 1977. States will 
workers !rom J anu\try ]' 19~J 1977i! cases whe~ they paid benefits 
also be reimbursed after une ~rned rior to January 1, 1977. . 
based on ·newl:y !lovered ~~ges k t Peliminate a gap in protection 

These transitio.n p~VIsions Tandothe beginning of U.C. coverage 
between the termmat10n °~!~h t 'fa State permits newly covered 
under this bill. Th~y ~proVI flts a 'I a es earned prifw to ,January l, 
workers to collec:t -p.C. bene on :/benefits as early as January 1, 
1977 ( thus• permlt;~m1 gbeth~ pabymendt :from Federal general revenues for 1977), the State wtl re1m urse . 
benefits based on such wages. . . :k erformirig services 

Without these transitiOn P.roVISlOJ?-S, 1~0~1ef:Jr domestic service, 
in the newly covered catego~I~s (~~eState and l~al governmen~s) 
emplldoyeest bof li~\fJ;£~; !fth:~ SUA or unemployment compensatiOn 
wou no e e e.~ Th ld be!rin to accumulate wages or 
after December 31, 1976 ey wof J am~ary 1 1977 In most States, 
employment for U.~ purposeld a~~t qualify f~r any unemployment 
however, these wo.r ers w~l oovered wage credits until O'?tober ~· 
benefits on the basis of ne. y 4 full quarters of wage credits until 
19771 and would n~t ~~r:.C uire earnings in at least two quarters 
April 1, 1978 .. (00Mos dS tablishl the base period as the first four of the of the base peri an es 

63- 248-711----4 
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1~ five · completed calendar quarters . din . 
c~allll.) Thus, there would be a hiat rrece tg the filing . of! _a new 
tion of SUA for new cl · . us 0 9 mc;mths between the expira
could qualify for U.C. on :h:b:S!!-d }he earliest . date most claimants 
a gaf of 15 months between SUA o newlY; covered employment, and 
4 ful quarters of wage credits f U brotection and the acquisition of 

By July 1 1977 be fi ?r . . purposes. 
States will ~ based on ne ~ paid ~ newly covered workers in most 
ary 1, 1977. After Julse~Ice performed both _before and after Janu-
unde1r these transition p~ovlsi~~~\,fue~;~~ly ~ei~u~:mefint provided 
ne_w Y covered services performed ri · n Y 0 · ne U:! based on 
rel~I!-bu_rsement will be Phased out ljn: to January _1, 1977. Federal 
beguu~mg after March -31, I978 because ost States ~Ith benefit years 
es~abhshed by most States will no Ion ' ~y that time? base periods 
prior to January 1 1977 I f ger mclude service performed. 
at ~hat point will still indlude ;!)T;J States,Alsohowever, the base periods 
which extend. base riod · · ~1!-ges. 'the~ a~e.a few' States 
of workers' compeZ:tion~ In an Individual case of disability or· i;-eceipt 

Federal reimbursement will a 1 · · . ·. . : . . . . 
benefits are ba8ed on services thi£ /e: :~ case only to the ~xtent ihat 
1975. Tllis will prevent States from qualif jrivefd ;t dny tun.~:during· 
ment by revokiilg -coverage that had beenye g or e eral rel1llburse
domestics,_ no~~profit schools, and State . xri~e1 to farm workers, 
ployees pnor.to these amendments. . an <>?a . ~ovetllill~nt em-

Federal reimbursement will also be li . . ted . '. . . . . . . . 
newly co':t~red se:rv:ic~s. When benefits are ~~d o!o ~benefits ;based on 
and previOusly c~vered services, the rei~burs~ble J!h fiwly~vered 
!~:r1~~bfe~~:~f ~o!~~~ :ne~ts tid . the ind~vl~u~ ;f.IW;~~ 
~~ ~rdiod wages: F~deral. reimb~C:ent ~itoaf~eb~nrt~ifedays ~tal 

. se on wages earned In newly covered e 1 . h ,, .· o. De-
preVIously used as a basis for SUA enti"tl mt p oyment t at were not 

Th . . emen. 
ese provisions also permit St te t 1. . . . . . ' 

r~~ii:n~~~~~;;:~b~~~~u~izf;rth:~::~~nft ~¥~u?~::~£!n~x~~t 
because they are based in part on newl a o ca en .aryear I977, 
July I, 1!)77' because they are based in pa~ ~~~redl semces d or, . a:fter 0 

~~formed. befor~ January I, 1977. States rna ai; y covere semces 
VISions, rel~eve reimbursing employers of the !osts f un~b!hese pro-

wo~f~eb!a!i;h:/~ t~!!!t~tA t~r~vis_ions dnta~E}dui~ th~e!~tion 
or to extend SUA one ear or xpire an _Provide no transition, 
The first alternative fould per:.l~ ~~d pha~ m covera_ge gradually. 
above. at a time of serious unemployme~t gl~~vi~ Pilitectiod described 
ers Without unemployment benefit rote 't· g ousan s of work
would be twice as costly as the tra~sitio~~~n. ~~e sec?ndh ~lternative 
perpetuate SUA, a program established as r;:v::~ns m t IS bill and 
measure. porary emergency 

Sec.J!J!J, TransitioMlRulesin Case ofNonp .. 'Ofit 0 .. at' Thi · . , · rganzz wns . 
covered ~~I::s~'ffeljes to non-pro~t organizations which had· been 
earliest available op;~!:~ybe:l~::a~le fo~ cobntrihqtions, and at the 

e reim ursement method for 
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financing benefit. costs _based on. employment newly covered by , these 
amendments. This section permits States to allow such organizations 
to apply any exeess:of contributions paid over benefits charged to their 
accounts to future reimbursement liability. This correspond!'! .to a 
similar provision in the Employment Security Amendments. of 1970 
which first extended coverage to services performed for non-profit 
organizations. 

A technical amendment to section 3303(f) modifies the 1970 aJ;nend
ments which also permitted non-profit organizations covered pr~or to 
those amendments to use positive reserve balances t o offset reimburse
ment costs, Section 3303 (f) was interpreted as limiting this opportun
]toy to organizations with a continuous period of coverage. Non-profit 
organizations that had elected coverage, and then later withdrew be
fore poyer~ge became mandatory, were prevented from applying any 
reserve balance to future reimbursement costs. This amendment would 
pe_rmit. such organ_1~at1c;ms to apply il.ccumula~ reserves . to their 
re1mbursementhab1hty If they· had elected the reimbursement method 
before .ApriU, 1972.. · 

TITLE II---'FINAN:CING PROVISIONS 

Sec; £11. !Mrease·in Federal Unemployment Tam Wage Base· and-Rate 
Th1s·section increases both the taxable wage base andt~e taX. rate 

ofthe'F~deral Un~Jilployment tax. 'rhe taxable :wage base (rto~:$4,200) 
is increased to $&,000, effective with respect to remuneratio:ifp~id after 
:0ecember31~ 1976. · · 0 • • 

The Fede.ral· unemployment tax rate, now 3.2 percent of ta:tiible 
wages, is increased to 3.4 percent, effective f01• remuneration. paid.·it'fter 
Decem~.r .31, 1975; The tax rate hicrease is a temporary ineasu'r~ that 
will expire beginning January 1, 1982,·or January 1 of the first~a:len·
dar year following I975 in wh~ch there are no outstanding rep8:yable 
advances. to the Extended U nemployment Compensation. Account in 
the Federal unemployment trust fund, whichever of these occurs 
first.. · ' · 

Increasing the Federal tax rate from 3.2 percent to 3.4 percent 
raises the net Federal tax (3.4 minus the 2.7 percent credit to em
ployer8 subject to approved State unemployment compenSation laws) 
from 0.5 percent to 0.7 percent. The 0.2 percent increase is used to raise 
the proportion of Federal unemployment tax revenue earma1;ked for 
the Exte:r;tded Unemployment Compensation Account from one-tenth 
under present law (the equivalent of 0.05 percent) to five-fourteenths 
(the equivalent of 0.25 percent). 

The .U.C. program IS no longer self-supporting, and the .fin11ncial 
structure of the system at both the State and Federal levels is seriously 
threatened : 

Fifteen States have depleted their U.C. funqs and 25 to 30 will 
be forced to borrow from the Federal government by the end of 
calendar year 1976. As of December I5, 1975, the 15 States with 
depleted funds had borrowed $1.4 billion from the Federal loan 
fund. _The De:p~rtment of Labor estimates that,. under ·present 

· financmg proVIsions, the State U.C. trust funds will have deficits 
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i;illi:~f9~.$16.5 billion in 1978, $19.3 billion in 1982 a.ud $24:.1 

.The Federal Unemployment Account (from which the States 
~t~odepleted trust fun~s borrow money) and the Extended Un" 
sh!re ~£::: ~o:p~C~t~on ~ccount (which finances the Federal 

bor~wing Fed~ral ~ner~lere~e~~~~h~ o! :,~~~£:rd and 
~:~e~~ that, under the existing tax base ald net Feder!if:~ 
bin·' .e Feder~.! U.C: trust funds will have a deficit of $6 2 
in 1~~~. m 1978, Increasing to $8.2 billion in 1982 and $9.6 billi~n 
. According to DOL estimates unless chan e d . . 
In·YI ~ancing ~~ovisions, ~he I!.,'ederal and sit~eaU.Uat~ !!~" 
~I$27 ;iiif.om .med deficits of $22.7 billion in 1978 increasmg· s 

• 1 Ion m1982 and $33.7 billion in 1984. ' 
These deficits are the It f 

recent period of hi h resu 0 unprecedented costs during the 
the States to . g . unemployment and the failure of ConQTess and 
limitation on th:~~~:~£qi:td~v~nalcing. Ori~~nally the~ was no 
A $3,000 limitation was adopted i~a 1;;,~ges ~u Jlt ~e U.C. tax. 
$3,900 limitation in the old"age and survi~~~ai~s~rance ~f the 
Usmg the same wage base was supposed to f Tt t .P gram. 
both programs. Increases in the Federal U Cc~~x~b~portmg under 
i:~~ $~ ~t bace with increases in the · S~cial Soou~~;wt!:i~~~ 
to the FedeJ·u C~ntly, dn!y.49.6 percent of total wages are subject 
decline to less tha~ tt'pear:.ce~t Ibyest1I9m81ateddthatt· hthe proportion would 
of $4 200 Th $ un er e current wage base 
resents 6i.5 ~rc:~~0~/;:ta~le wage. b~se77contained in t~is bill rep" 
50 percent in 1981. a wages m 9 and would stlll be above 

The increase in the taxable wage ba t $8 000 .1 of January 1,1977. This will allow St: 0 
' h ~II be_effootive as 

State U.C. tax base to $8 000 and th sbenoug time to mcrease the 
offset credit against the $8' 000 F d }(/uTA.ure empl?};ers a full 
Sthates provide for an auto~atic i~c~~ in the Jt:~u b hirty-rub'ne 
w en the Federal wage base is increased ) Th · : .hwage ase 
tax rate which does t · b · e Increase m t e Federal 
will be ~ffootive at th~o e:~:;-ep~~'blqudn~ S~te legislative action, 
Department of Labor estimat h I e a e, anu~ry 11 1976. The 
tiona! $6.3 billion ($1.6 billio:i! ;!J::i changes will raise ~n _ad~i
Sta~. revenues) in fiscal 1978. AccordinO"' 7vDOL and~·~ bl}hon m 
additiOnal revenues will produce a nr.o{i· 0 b 

1 
pr?JOOtions, these 

U.C. trust funds d · · " .t'"""' Ive a ance m the Federal 
U.C. trust funds in ~~81.a positive average balance" in the States' 

at 1~: ~~:~i~g amendments in this bill seek to restore fiscal soundness: 
fairl th . nd Federal level as soon as possible and to distribute 
need~d i~ ili~af~t~~thA t:: on all employers. Further steps may be 
solutions will be one. of th:d~aoJ. f tfe klongf"rathnge needs and via:bl~ 
Commission. or as s 0 e proposed National 
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Sec. 1J12. Finandng Coverage of State and Local, Gove'N14'1'1A3'nt Em
ployees 

This sootion requires that, effective January 1, 1978, Federal grants 
to States for the administrative costs of tinemployment compensation 
and employment services will no longer include costs attributable to 
State and local go-vernment employeeS. Effective at the same time, 
the Federal share of benefits paid under the Extended Benefits Pro
gram (benefit week-s 27 to 39) will no longer include the costs of 
extended benefits paid to Sta~e and local government employees. 

Federal administrative grants to the States and the Federal share of 
benefits paid under the Extended Benefit Program are financed out of 
revenues raised by the Federal U.C. tax, presently 0.5 percent of the 
first $4,200 of wages. State and local governments, includi~ those 
that currently provide unemployment compensation protootwn for 
their employees, do not pay this t ax and will not be required to do so 
under this bill. Therefore, Federal administrative grants ·and the 
Federal share 'Of extended benefits attributahle to their employees will 
not be financed out of the Federal U.C. tax revenues. States, or State 
and local governments, will have to absorb these costs. 
Sec. 1313. Advances to State Unemplqyment Fwnds 

This section allows States to request loans from the Federal un" 
employment trust funds to pay unemployment compensation benefits 
for a ~month period, rather than a. 1 "month period. 

Under Title XII .of the Social ~urity Act, a State which faces the 
prospect of being unable to pay U.C. benefits because of depletion of its 
unemployment fund may apply for an advance from the Federal 
unemployment account in the Federal Unemployment Trust Fund. 
Procedures for application for such advances appear in Title XII. 
Procedures for repayment of such advances appear in sections 3302 
(c) (3) and 3302(d) (2) of the Internal Revenue Code of 1954. The 
bill would amend both Title XII and the Federal Unemployment Tax 
Act. 

Under present law, a State must apply not more than a month in 
adv•ance for funds needed to meet benefit costs during the stated 
month. That is, a State requiring funds in February must apply in 
January. This bill pel'IIlits a State to apply a month in advance for 
fuhds required to meet benefit costs during the stated 3-coosecutive" 
month period. For examp1e, a State would apply in January for funds 
needed for February, March, and April benefit payments. This per" 
mits States to avoid the necessity of requesting advances for a month 
at a time on short notice, and thereby provides them a better oppor" 
tunity tO plan for and adjust to unanticipated shortages. 
S ec. 214,. Proration of Costs of Claims Filed Jointly Under State Law 

and Section 8505 of Title 5, United States Code 
This section provides that, when an individual's U.C. benefits are 

based on both Federal and non-Federal employment,. the Federal 
. percentage of the cost will be the same percentage that the Federal 
· wap:es 'bear to total base period wa~s. 

This would be substituted for the present "added cost'~ method of 
determining the Federal share prescribed in section 8505 (a) of title 
5 of the United States Code. Under that method, Federal costs extend 
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to the· amount benefits are i~cre~d .b;r r~ason o! Federal wa~s, or t;o 
the total amount of benefits If ehgibihty IS possible only by the addi
tion of Federal wages. 

In most cases, benefits paid to ex-servicemen and former Federal 
employees are based solely on their Federal service and Federal wagesi· 
they have no other base period employment. In such cases the Federa 
government reimburses the States for 100 percent of benefits paid. 
The proposed chang:e from ~he "added -cost" method to the "pro rata" 
method of computatiOn apphes to the small number of cases m which 
the base period inclqdes both Federal wages and other wages subject 
to the State laws. 
. The "a;dded cost" metho? of computing Federal reimbursements 
IS complicated a.nd expensive. With the addition to the unemploy
ment compensatiOn system of large numbers of other reimbursing 
emplo:yers (no.n-profit organizations, State government agencies, etc.), 
and With the mtroduction of a mandatory wage combininO' arrange
ment among States, the use. of the "added cost" method "'of combi
natio~ ha~ beco.me increasingly COf!iplicated and difficult to apply. 
The SituatiOn Will be further complicated with the addition of larue 
numbers of "reimbursing" employers in the State and local gover~-
ment covez:age provided in this bill. · . 

FoJ,' the ~ost part, States use the "pro rata" method for reimbursing 
employers ~her than the Federal Government, and Federal regu
latio~s _reqmre that the "pro rata" method be used in cases of wage 
combmmg among States. For UCFE-UCX cases, the :proration of 
costs on a pereentage basis is administratively preferable and equi
table f.or both the Federal Government and State unemployment com
~~tiO~. funds. Its use would make_ little difference in the ultimate 

, distributiOn of benefit cOsts. ·· · 

See. 215 .. Federal R_eimbur,sement for Unemployment Benefits -Paid on 
Bas1s of Oertain Publw Service Employment . . 

This section provides for reimbursement to the States from Federal 
gen~ral ~evenues for U.C. benefits paid on the ~asis of wor.lr in public 
ser':c~ JObs funded under the Comprehensive Employment and 
Trammg Act ~f 1973 ( CETA). · . · 
. CETA reqmres that th_e same unemployment compensation protec

tion a-tf~rded ·local PlJblw. employees · apply equally to CETA em
ployees m correspondmg Jobs. The costs of benefits paid these em
ployees are fin~_tnced from CET.A. grants, thereby reducing the amonnt 
of .grants available for CETA activities. In contrast to the States 
wluch have extended U.C. coverage to State and local government 
worker;o and consequently to CETA workers, prime sponsors in other 
States mcur no U.C. costs since former CETA workers are protected 
under ~he SUA -program, financed from general Federal revenues. 
E~~s1on. of coverage t? State and local government workers under 
th1s ~Ill WI~l mean 11: dram on CETA grants in all States. 

TJ:tts section p~vides for Federal .general . revenue financing of all 
U.C; benefits patd to unemployed CE':£'~. emp~oyees. CETA grants 
maY. then be u~d solely for CETA activities Without substantial de
ple~~<ms otherwise necessary to cover the costs of benefits paid these 
workers. 
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TITLE III-BENEFIT PROVISIONS 

Sec. ~11. Amendments to the Trigger. Provisions of the EaJtended Pro-
.gram . 

This section modifies the trigger mechanism in the Extended Bene
fits Program to provide for the payment of up t~ 13 weeks of exten~ed 
benefits (benefit weeks 27-39) in a State when mther-of the followmg 
conditions is met : 

( 1) there is a na,tional insured unemployment rate of 4.5 
percent (seasonally adjusted) bn.sed on the most recent 13-week 
period; and/or · . 

· (2) there is a State insured unemployment rate of 4.0 p~rcent 
(8easonally adjusted) based on the most recent 13-week penod. 

Under current law, the Extended ·Benefits Program (Title II of the 
Employment Security Amendments of 1970) triggers "on" for all 
StateS when the ~nally adjusted insured unemployment rate 
(IUR)' for the Nation is 4.5 percent for three consecutive months. 
Nationwide payment· of extended benefits triggers "off" when t~e 
rate !al~~ ·below the requi~d level for thx:ee consecut~ve months. (This 
requ1rement has been modified temporarily to permit a State to elect, 
by law,. to apply a 4:Q percent na:tiona1 trigger.) Extend~d benefits 
may also· be payable m a State Without regard to the n~t10nal IUR 
iftwo'oonditions are met: · . 

"(1) the unadjusted insured Un.employme!lt rate for t~at S~ate 
h~ f!,Veraged 4 percent for any 13-consecutive-week per~od: and 
· · ( 2) the rate has exceeded 120 percent of the State's average 
IUR for the corresponding .137-week period in the two precedi~g 
year8. . . 

The State "on" trigger ~mains in effect u~tii the State's unadjusted 
IUR for 8.ny·l3-weekpenod' drops below either the 4 perce~t IUR or 
120 percent of the 13-week average rate for the two preceding yeax:s. 
On~ ~iggered "on", both national and State programs must remam 
on for at least 13 weeks. . . . 

The intent of the trigger mechanism contained in the 19~0 Amend
ments was to establish an exte:Qded. be:Qefit program which would 
provide: early re8ponse to a~verse economic conditi?ns and end w?-en 

. the. need had passed; The triggers have been unsatiSfact?ry, partiCU
larly during periods wJ:en high unemployment has contmued over a 

. prot~cted 'period. Specifically, the 120 percent factor w?uld J:ave pre
vented payments of extended benefits on sever11:l occasiOns m States 
where the unemployment rate was high and ·payment of extended 
benefits apPea-red appropriate. For e~f!.mple, if th.e national trigger 
was not on a State wi~h a 10 percent unemployment rate for two 
succesSive years would trigger o!f extended benefits at the beginning 
of the third ·year 'unless. the rate I:Qcrease~ to 12 percent, .or 20 percent 
higher than the precedmg tw~ years. Smc~ enactme~t m 1970, Con
"resS' has legislated on seven different occasiOns to watve the 120 per-
~ent factor in order to permit pa.~~nt of extended be~efits. . . 

Under this sectiont the "on" mdicator for the N at10n will contmue 
to be a seasonally adJusted insured unemployment rate of 4.5 percent, 
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but it will be based qn a moving 13-week average rather than ~he 
average for a 3 consecutive month ~riod. Going to a 13-week mov1~ 
average will make the national trigger more responsive to changes m 
national unemployment levels. For a State, the "on" indicator will 
be a seasonally adjusted rate of 4.0 ~rcent, for a moving 13-consecu
t ive-week period. The "off' indicator for the Nation and for a State 
will be failure to satisfy either requirement. 
Sev. 31~. Pregnancy Disqualifications 

This section prohibits States from denying compensation solely on 
the basis of pregnancy or the termination of pregnancy. 

At the present time, 19 States have provisions which, in effect, deny 
benefits because of pregnancy. 'l'hey vary from State to State, but they 
are all inequitable in that they deny benefits without regard to the 
woman's ability to work, availability for work, or efforts to find work. 

Under eligibility provisions applicable to all claimants, including 
pregnant women, anyone who is physically unable to workor who is 
unavailable for work is ineligible for benefits. These determinations 
n re made on the basis of the facts of each individual case and make 
disCriminatory disqualifications because of pregnancy unnecessary. 

S ee. 313. Repeal of Finality Provi8ion 
This section makes Federal employees' claims subject to the same 

adjudication procedures that apply to the claims of other workers. 
Section 8506(a), Title 5, United States Code, provides, in regard to 

Unemployment Compensation for Federal E mployees (UCFE) . that 
findings of fact by a Federal agency are final with respect to perform
ance and periods of Federal service, amount of F ederal wages, an~ 
reasons for termination of Federal service. This is referred to as the 
"finnlity" clause. 

Title III of the Social Security Act, Section 303 (a), sets forth the 
requirements a State U.C. law must meet in order to qualify for ad
ministrative grants. It requires that the State law must provide: 

(3) Opportunity for a fair hearing, before an impartial 
tribunal, for all individuals whose claims for unemployment 
com~nsation are denied; -

In this context, fair hearing has been understood to mean that deci
sions on benefit appeals must be based on facts found by the impartial _ 
tribunal at a hearing on th~ appeal at which all interested parties have 
an opportunity to appear and be heard. With respect to Federal em
ployees, the "finality" provision requires that facts critical to the dis
position of the case, particularly the employing agel)cy's ~easons for 
separation from employment, must be accepted by the tnbunal. 

The provision in this section insures Federal employees the same 
fundamental ri~ht to fair hearing and adjudication of contested claims 
required for all other covered employees, including the ri~ht to (}hal
Jen~re an employer's version of the facts and have the tribtma.l itself 
find the facts on the basis of the te&timony presented at the hearing .. 
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TITLE I V--NATIONALCOMMISSION ON UNEMPLOYMENT 
COMPENSATION 

See. 411. National Commission on Unemployment Compensation 
The bill establishes a. National Commission on Unemployment Com

pensation which will undertake a thorough and comprehensive exam
ination of the present unemployment compensation system and pro
posed changes, and make recommen9.ations for further improvements. 
The Commission will be comprised of 3 Members appointed by the 
President P ro Tempore of the Senate, 3 Members by the Speaker of 
the House of Representatives, a.nd 7 by the P resident of the United 
States. S election of members of the Commission will be coordinated in 
order to assure a balanced representation of interested parties. The 
membership will include representatives of employers (including agri
cultural employers, State and local governments, and, to the extent 
possible, representatives of small and large firms and low and high
wage industries), representatives of employees (including public 
employees and agricultural workers), and representatives of the gen
eral public. 

The Commission is specificall:y charged with, but not limited to, 
study and evaluation of a broad array of issues which need to be 
f~.ddressed, including the following: . 

(1) . the .adequacy, and economic and administrative impacts of 
the changes made by this Act in coverage, benefit provision$, and 
fulaneing; ; : · · -

(2) appropriate purposes, objeetives, and future directions for 
unemployment compensation programs; including railroad unem
ployment insurance; · 

(3) issues and alternatives concerning the relationship of unem
-ployment 'compensation- to the economy, with special attention 
to long-range funding requirements and desirable methods of 
program finanCing; 

( 4) eligibility requirements, disqualification provisions and 
factors to consider in determining appropriate benefit amounts 
and duration; 

(5) the relationship between unemployment compensation pro
grams and manpower t raining and employment' programs; and 

(6) the appropriate role of unemployment compensation in 
income maintenance and its relationship to other social insurance 
and income maintenance programs. 

Changes contained in this bill that should be examined by the 
Commission include the following : -

( 1) extension of coverage to agricultural and domestic workers ; 
(2) extension of certain non-resident aliens admitted to the 

U.S. to perform agricultural work ; 
(3) definition of employer in the case of agricultural workers 

supplied by a crew leader; . -
< (~) eligibility _ of school employ~s during periods betwen aca-
demic terms; 

( 5) triggers for the Extended Benefits Program; and 
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· ~(6) the· increase in the taxable wage base and the temporary 
increase in the net Federal tax rate. 

The following should be included among the proposed changes that 
are examined and evaluated by the Commission : 

(1) broadening coverage for agricultural and domestic_ em
ployees; 

!2) establishing a Federal weekly benefit amount requirement; 
. 3) extending Regular duration of benefits; 
· 4) establishmg a Federal minimum qualification and duration 

r,uirement; . 
5) replacing the tri~gers in the Extended Benefits Program 

with an individual duration of work requirements· . 
.(6) triggering in and out areas smaller than States under the 

Extended Benefit Program; . 
· (7) eliminating the waiting week, or paying benefits for the 

waiting week retroactively after a specified period of time; 
(8) requiring that payment of benefits may not be terminated 

without a full evidentiary hearing when a State agency challenges 
the claim; . . . . · 

(9) limiting tlie maximum disqualification period for voluntary 
job-leaving or discharge for misconduct; 

(10) prohibiting States from denying benefits to individuals 
who are tmavailable for work due to short-term illness or impair
ment· 

·( 1 i) improving administrative procedures and practices used 
by the state agencies in processing U.C. claims and providing 
employment services; · 

(12) providing special tmemployment assistance and employ
ment services to new entrants and re-entrants into the work force; 

(13) financing benefits beyond 39 weeks of regular and ex-
tended benefits out of Federal general revenues; · 

(14) establishing an automatically escalating taxable wage 
base; 

{15) establishing a minimum State tax rate; · 
(16) establishing a State solvency requirement; 
(17) applying the net Federal tax to non-profit organizations 

and State and local governments; · , 
(18) permitting States to allow reimbursement employers to 

limit maximum reimbursement liability in any year through the 
payment of a supplemental tax; . 

(19) eliminating the Federal requirement pertaining to ex
perience rating. 

(20) deferring repayment of State loans from the Federal 
unemployment account; and 

(21) establishing a system of benefit cost reinsurance or benefit 
cost equalization to limit State financing burdens during 'high 
tmemployment periods. 

The Commission is directed to transmit a final report to · the 
President and the Congress not later than .T anuary 1, 1978, containing 
a ·detailed statement of findings and conclusions, together with such 
recommendations as the Commission deems advisable. This reporting 
date should permit enough time for the Commission's study, while 

• 

53 

permitting reasonably timely Congressional consideration of the need 
for changes revealed by the report. 

The Federal Advisory Council on Unemployment Insurance (com
posed of labor, management and public members who advise the 
Secretarv of La·bor on the Nation's Unemployment Compensation 
progra~~ unanimously recommended the ~tab~ishment of a National 
Commission on Unemployment Compensation m ·bot_h 1974 and.19.75. 
There are two primary reasons for the study by a nat101_1al commiSsion 
provided in this section. First, it has been 40 years smce the estab
lishment of the basic tmemployment compensation program. Changes 
have been made in the program on an "ad hoc" basis, at both the 
State and Federal level, that have not received a sufficiently thc;>roug~ 
and comprehensive examination. Second, the changes made m this 
bill are limited in scope and do not address many of the problems and 
proposed changes that have been raised. It is appropriate that past 
changes, the changes contained in this bill, and issues such as further 
broadening of coverage and modifying the benefit structure. and 
financ~ng provisions be considered and evaluated by a national 
commiSSIOn. 

VU. SEcmoN-BY-SECl'IoN ANALYSIS 

Section 1 contains the short title of the bill- "The Unemployment 
Compensation Amendments of 1975". The romainder of the bill is 
divided into four titles as follows: · 

TITLE ! -EXTENSION OF COVERAGE PROVISIONS 

TITLE II-FINANCING PROVISIONS 

TITLE III-BENEFIT PROVISIONS 

TITLE IV-NATIONAL COMMISSION ON UNEMPLOY
MENT COMPENSATION 

TITLE I-EXTENSION OF COVERAGE PROVISIONS 

PART I~ENERAL PREVISIONS 

Sec.111. 0 overage of Certain Agricultural Employment 
Section 111(a) amends section 3306(b) of the Internal Revenue 

Code of 1954 to provide that only cash remuneration paid for agri
cultural labor will be treated as wap:es for purposes of the Federal 
unemployment t ax. As a result, the Federal unemployment tax will 
not be imposed with respect to non-cash remuneration paid for 
agricultural Jabor. 

Section 111(b) amends section 3306(b) of the Internal Revenue 
Code of 1954 to provide that agricultural labor performed for certain 
employers will be treatE:'d as employment for purposes of the Federal 
unemployment tax. Under the amendment, agricultural labor will be 
treated as employment if such labor is performed for an employer who, 
during any cale~dar quarter in t~e cale'!dar year or the. p~e-c:eding 
calendar year, pa1d cash remuneration of $a,OOO or more for md1nduals 
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em~loyed in agricultural labor or who on each of some twenty days 
durmg the calendar year or the preceding calendar year employed at 
least four individuals in agricultural labor. The amendment also 
pr:ovides that agricu~turallabor perf?rmed before J anuaFy 11 1979, by 
ahens who are admitted to the Umted States pursuant to sections 
214(c) and lOl(a) (15) (H) of the Immigration and Nationality Act 
will not be treated as employment for purposes of the Federal unem
ployment tax. The Federal unemployment tax will be impoBed on 
wages paid for agricultural labor which is treated as employment. 

The am.endme~ts made by section 111 apply with respect to 
remuneratiOn paud after December 31, 1976, for services performed 
after such date. 
Seo.112. Treatment of Oertairn Farmworkers 

Section 112 amends section 3306 of the Internal Revenue Code of 
1954. by adding to such. ~ction a n~w subsection ( o) which contains 
special rule.s for de~ermmm~ who w1ll be treated as the employer, and 
the~efore liable for the Federal unemployment tax, in the case of 
agriCultural workers w.ho are members of a crew furnished by a crew 
leader to perform a~·pc;ultt~ra.l l~lxn:. fo_r_~?-, f~~Jn .9~~tor. 

Under paragraph (1) of the new subseclaon to), 'lhdividuals who are 
members of a crew furnished by a crew leader to perform a~ricultural 
labor ~or a farm opera~r .w~ll be treated as emplovee!> of the crew 
leader If the crew leader IS registered tmder the Farm Labor COntra.ctor 
Registration Act of 1963 or if substaqtially all the members of such 
crew operate or maintain mechanized equipmept furnished by the 
crew leader. A member of a crew furnished by a crew leader to perform 
agricultural labor for a farm operator yt'ill not, under such paragraph 
( 1), be treated as an employee of the crew leader if under .the common 
law definition of employee such individual would be treated as an · 
employee of the farm operator. ' 
. Und~l'p~ragraph (2) of the new subsection (o), any individual who 
Is furmshed by a crew leader to perform agricultural labor for a farm 
operator and who is not treated as an employee of the crew leader 
under paragraph (1) of such subsection will be treated as an emp.loyee 
of the farm operator. In such a case, the farm operator will be treated 
as havin~ paid wages to such individual in an amount eoual to the 
amount of wa~es paid to such individual by the crew leader. 

Paragraph (3) of the new subsectiQll (o) defines crew leader to 
me~n any individual who furnishes individu(tls to perform farm 
a~I'l~ultural ]a~or for a.ny ot~er person, who pays the individuals so 
furmshed by him for such agnculturallabor, and who has not entered 
into a written agreement with such other person under which he is 
desi~nated as an employ~ of such other person. 

The amendment made by section 112 applies with respect to 
remuneration paid after December 31, 1976, for services Mrformed 
after such date. · 
Sea.113. {]overage of Domestic Serviae 

Section 113 amends section 3306 (c) of the Internal Revenue Code 
of 1954 so as to treat domestic service in a private home, local colleO'e 
?lub, or local el~apter ?f 9; college fraternity or sorority as employme;;t 
If such domestic service IS performed for an employer who paid cash 
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remuneration of $600 or more for such domestic service in any calendar 
quarter in the calendar year or the preceding calendar year. As a 
result, the Federal unemployment tax will be imposed -on wages paid 
for such domestic service. 

The amendment made by section 113 applies with respect to 
remuneration paid after December 31, 1976, for services performed 
after such date. 
Sec.11.t,.. Definition of Employer 

Section 114 (a) amends section .3306 (a) ofthe Internal Revenue Code 
which defines employer for purposes of the Federal unemployment 
tax. 

The amendment makes it clear that any person who, during any 
calendar quarter in the calendar year or the preceding calendar year, 
paid wages of $5,000 or more for agricult urallabor or who, during the 
<:alendar year or the preceding calendar year, employed at least :four 
individuals in agricultural labor will be treated as an employer. Such a 
person shall also be treated as an employer with respect to services 
-other than agricultural labor. 

Under the amendment, a person who pays more than $600 in wages 
t o individuals performing domestic service in a private home, local 
<:ollege club, or local chapter of a college fraternity or sororit y will be 
t rea;ted as an e~ployer. AnY. person treated as an employer with ~espect 
to such domestic service will not be treated as an emvloyer With re
spect to any other type of service unless such person 1s defined as an 
-employe,r with respe~ to such other 8ervices. 

Section 114(b) makes a technical amendment to section 6157(a) of 
the Internal Revenue Code of 1954 which r~uires the l?ayment of un
-employment. taxes. on a quarterly- or other time pel'lod basis. ~he 
.amendment IS reqmred because under the amendment made by section 
114(a) a person may be treated as an employer with respect to some 
services but not with respect to others. As a result a technical amend
ment is needed to section 6157 (a) which, in its present form, reflects 
the fact that under existing law, if a person is an employer, he will 
be treated as an employer with respect to all services subject to the 
Federal tmemployment tax. · 

The amendments made by section 114 applies with respect to re
muneration paid after December 31, 1976, for services performed after 
such date. 
.Sea.115. OO'Verage of Certain S erviae Performed for Nonprofit Orga

niaztions o;nd for State and Loaal Governments 
Section 115(a) amends section 3309(a) (1) (B) of the Internal Rev

enue Code of 1954 so as to require each State to pay unemployll).ent 
compensation on the basis of employment by State and local govern
me~ts as a condition for approval of the State u:r:employment compen
satiOn law by the Secretary of Labor under sectwn 3304(a) of the In-
ternal Revenue Code of 1954. . 

Section 115 (b) amends section 3309 (h) of the Internal Revenue 
Code of 1954 to provide that the State is not required to provide un
employment coverage of certain State or local government employees. 
The State is not requ~red to ~ov~r !f-ny i~dividual employed by a -State 
or local government 1f such mdiVldualis (1) an elected official or an 
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appoi~ted official if such appointed official serves for a specific term 
e~abhshed ~y law ?r is not required to perf?rm services on a substan
tially full-time basis; (2) a member of a legislative body or a member 
of the ju<!-iciary, of a State or local government; ( 3) a ~ember of the 
State _natio~al ·guard or air national guard; or (4) a temporary em
ployee serving as a result of a fire, stonn, snow, earthquake, flood, or 
?th~r s~milar emergency, or (5) an inmate of a custodial or penal 
mstitutwn. . 

Section .115 (b) also ~as the effect o~ requirin~ the State to pay un
emplo~ent. col!lpe~sabon on the. b~sis of services pe~ormed for: all 
educatiOnal mstitutiOns; Under existmg law, the State IS only reqmred 
to pro~de coverage of servi~s performed for institutions of higher 
educatiOn. · 

Section ·u5(c) amends 8ections '3304(a) (6) (A) of the Internal 
Revenu~ Code of 1954 to provide that the existing rules dealing with 
the dental of unemployment compensation to teachers and other pro
fessional emploY:ees of institl_lti?ns of highe~ education durin~ periods 
between academic years or simila:r; terms will also apply to the newly 
covered teachers and other professiOnal employees of other educational 
institutions. However, the amendments made by section 115 (c) pro
vide for new rules for the treatment of nonprofessional employees of 
educational institutions which are not institutions of higher education. 
Under such new rules, the State may deny compensation to such non
profeSsional ~mployees for any ~eek whic~ begins before January. 1, 
1979, and whiCh commences dunng a period between two succeSsive 
!1-cademic _terms or similar P.eriods if the .e~ployee performed serv~ces 
m the first of such academic tenns or Similar penods and there IS a 
reasonable assurance that such employee will perform such service 
the second of such academic terms or similar periods. 

The amendments made by section 115 shall apply to certifications of 
States for 1977 and subsequent years, but only with respect to services 
performed after December 31, 1976. 
Sec. 116. Ea1temion of Federal Unemployment Compensation Law to 

the Virgin Islands 
Section 1~6( a) amends section 1101 (a) of the Social Securi~y.Act to 

· treat th.eVIrgm.Islands as.a State fo! purposes of those proviSions of 
the SO?Ial Security Act which deal with unemployment compensation. 

SectiOn 116(b) amends the Internal Revenue Code of 1954 to treat 
t.he Virgin Islands as a State for purposes of the Federal unemploy
ment tax. As a result of this amendment, employers in the Virgl.n 
Islands wiJl be lia;ble for the Federal unemployment tax. 

Subsections (c), (d), and (e) of section 116contain technical amend
ments to other Federal laws which are necessary to extend Federal 

·unemployment compensation laws to the Virgin Island!. 
In general, the amendments made by section 116 take effect on the 

day after the day on which the Secretary of Labor approves under
section 3304(a) of the Internal Revenue Code of 1954 an unemploy
ment compensation law submitted to him by the Virgin Islands for 
approval. The amendments made by section 116 to the Internal Rev
enue Code of 1954 apply to remuneration paid after December 31 of 
~he year in which the Secretary of Labor approves such law, for serv
Ices performed after such December 31. The Secretary of Labor may 
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· not app~ve · any unemployment ~ompensation l~~:w ~ubniitted to him 
by the· Virgin Islands until the governor of the V 1rgmislands has ap
roveq the transfer to the Fede~al unemployment trust fund ~stab

fished by section 904 of the SoCial .~urity Act any a~ount m the 
unemployment sub-fund of the V1rgm Islands established under 

· section 310 of title 24 of the Virgin Islands Code. 

PART II-TRANSITIONAL PROVISIONS 

Sec. 1~1. Federal Reimhursement for Benefits Paid to Newly OO'Vered 
W OTkers [)uroing Transition Period 

Sections 111 and 113 have the effect of requiring States to pay un
employment compensation on the basis of agriculturaf labor and 
domestic services which are performed on or after January 1, 1977. 
Section 115 requires States to cover certain services performed on or 
after January 1, 1977. for State 9:nd ~oc~~:l gove~ents or for. educa
tional institutions which are not mst1tut10ns of higher educat iOn. To 
facilitate the transition to the new coverage, section 121 provides that 
the Federal· Government will reimburse States for a portion of the 
amount of compensation paid for any w.eek. o.f unemployment beg;in
ning·on or after January 1, 1~77, to any mdividua.l whose base period 
wages include wages for preVIo~ly uncovered service~. . . 

Section 121 (b) defines previously uncovered services as serviCes
(1) which were not c?vered b.:y the State nnemploy.ment c~m

pensation law, at any time, durmg the one-year period endmg 
December 31, 1975; and 

(2) which,- . . . . 
(A) are agriCultural labor or domestic services and are 

treated as employment (within the meaning of section 3306 (c) 
of the Internal Revenue Code of 1954) by reason of the 
amendments made by the bill, or 

(B) are services which are performed by an employee of a 
State or local government or by an employee of a nonl!rofit 
educat~onal instit'?-tion which !s not an institution of higher 

. educatiOn and which are reqmred to be covered by the State 
. unemployment com~nsation law by reason of the amend- · 

. . ments made by the bill. · . . 
SectiOn 121 (c) provides that the amonnt of the Federal reimburse

ment for the compensation paid to any individual for any week of 
Un.employment shall be an amount which bears the same ratio to tlie 
amount of such compensation as the amount of the individual's base 
period wages which are attributable to uncovered services which are 
reimbursable bears to the total amount of the individual's base period 
wages. For purposes of determining the amount of the Federal reim
bursement for compensation paid to any individual for any week of 
unemployment, previously uncovered services are treate~ as reimburS-
able-- . 

( 1) if such services were performed-
( A) before July 1, 1977, in the case of a week of unem

ployment beginning before July 1, 1977 ; or 
(B) before January 1; 1977, in the case of a week of unem

ployment beginning after July 1, 1977; and 
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( 2) if assistance under title II of the Emergency Jobs and 
Unemployment Assistance Act of 1974 was not paid to such 
individual on the basis of such service. 

Section 121( d.) provides that the employment compensation law 
of any State may provide that the experience-rating account of any 
employer will not be oharged for the compensation paid to any 
individual to the extent that the individual would not have been 
eligible to receive such compensation had the Sta~ not provided for 
the payment of compensation on the basis of previously uncovered 
services which are reimbursable under section J.21 (e). 

Section 121 (e) contains a similar rule under which a non{>rofit 
organization whiCh elects to make paymel!-ts (in lieu of c~ntributi~ns) 
into the State unemployment compensatiOn fund shall not be hable 
.to make such payments with respect to any compensation to the extent 
that such compensation would not have been payable had the State 
law not provided for the payment of compensation on the basis of 
previously uncovered services which are reimbursable under section 
121(c). · 

Section 121 (f) provides that the payments under section 121 are to 
be made monthly, prior to audit or settlement by the General Account
ing Office. Payments under section 121 are to be made from funds 
appropriated from the general fund of the Treasury. 
Sec.1~~. Transitional Rules in Oase of Nonprofit Organizations 

Section 122 (a) amends section 3303 of the Internal Revenue Code 
of 1954 by adding a new subsection (g). Under the new subsection (g), 
a nonprofit organization which before the date of the enactment of the . 
Unemployment Compensation Amendments of 19!5 made contribu
tions into the State unemployment fund and whiCh elects to make 
payments (in lieu of contributions) into the State un~mployment fund 
when such election becomes available with respect to services newly 
covered under such Act shall not be liable to make such pavments on 
account of compe~ation paid after its election which is attributable to 
service 'Performed in its employ until the total of such compensation 
equals the amount-

(1) by which the contributions paid by such organization for 
services with respect to periods before the election, exceed 

(2) the unemployment compensation for such periods which 
was charged to the experience-rating account of such organiza
tion under the State law on the basis of such service perfonned in 
its employ or wages paid for such services. . 

Section 122(b) contains a technical amendment to a prior transi
tional r.ule which is similar to the rule provided by section 122 (a). The 
amendment allows some nonprofit organizations which did not meet 
the technical requir~ments of the prior transitional rule to now use 
suchrule. · 

TITLE II-FINANCING PROVISIONS 

Sec. ~11./ncrease in Federal Unemployment Tax Wage Base and Rate 
Section 21l(a) amends section 3306(b) (1) of the Internal Revenue 

Code of 1954 so as to increase the amount of wages subject to the 
Federal unemployment tax from $4,200 to $8,000. The amendment 
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made by this 8ection applies to remuneration paid after December 31, 
J.~6. 
. Section 211 (b) amends ieetion 3301 of the Internal Revenue Code 

of 1954 which establishes the rate of the Federal unemployment tax. 
pnder the amendment, the rate of such tax would be temporarily 

· ~ncreased from 3.2 percent to 3.4 percent. Such increased rate would 
.apply for each calendar year which begins before the earlier of~ 

(1) calendar year 1982, or · 
(2) the first calendar year after 1975 as of January 1 of which 

there is not a balance of repayable advances made to the ex
tended unemployment compensation account established by 
section 905 (a) of the Social Security Act. 

In the case of the earlier of the calendar years referred to in paragraphs 
.(1) and .(2) and each calendar year thereafter, the rate would drop 
baek to 3.2 percent. The amendment made by this section applies 
to remuneration paid after December 31, 1975. . 

Section 211 (c) contains technical amendments to the Social Security 
AcL Under the amendments, the entire amount of the increase in 
Federal unemployment tax receipts resulting from the increase in the 
tax: rate ~ould be trans~erred into the extended unemployment 
com~e~t10n account. SectiOn 211 (c) also contains an amendment tO a 
provision of the Internal Revenue Code ·of 1954 which requires quar-
terly payment of the unemployment tax. . . 
Sec. 212. FWwtncing 0()1Jerage of State and Local GO'Vemment Em-

ployees . . 
. S~tion 212(a) amends section 302(a) of the Social Security Act to 

. PrOY_l~e tha~ payments made to States for the proper and efficient 
~dmimstration of. their uemployment compensation .laws will not 
melude amounts attributable to the administration ·of ·such laws 
w~th respect to servicea performed by employees of State and local 
gov~rnments. The ~~;mendment m.<Ie by this section applies to amounts 
,certified un~er ~bon 302(a) of the Social Security Act for calendar 
quarte~ begmrung on or after January 1, 1978. -

SectiOn 212(b) amends section 204(a) of the Federal-State Ex- · 
tended Unemployment Compensation. Act of 1970 so as to reduce 
the amount payable under such Act. in t:espect of any compensation 
to t~e extent that such compensatiOn IS payable oil 'the basis of 
Bel'Vl~ ~rformed for a State or local government. This amendment 
app)he~. with respect to compensation for weeks of unemployment 
beg~nnmg on or after January 1, 1978. 
Se~J. 21$ . .Adtvances to State Unempl~nt Funds 

Secti?n 213 amends section 1201 (a) of th~ Social Security Act so as 
to provide that advances made under section 1201 of such Act will 
~ m~d~ for 3-month periods instead of the 1-month period provided 
m ell:istmg law. · . , 

S~c. 2i.t,.. Pr~ion of Ooat8 qf Olaima Filed Jointly Under State L011.0 
and Sectum 8505 of Title 5, United Statea Oode 

Under existin~ .lawi the F~era~ ~vernment w~ll reimburse any 
State for t~e additiona cost of providmg unemployment compensation 
on the basis of wages for Federal service. Section 214(a) amends 

88-2f8-76--IS 
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section 8505(a) of title 5, United s.tates Code,~ change the method. 
under which the amount of the .reimbursement IS calculated. Un~er 
the amendment, the Federal reimbursemen~ fqr any compensati?n 
paid to an individual will be an amount whiCh bears the same ratio 
to the amount of such compensation as .the amount of the Feder~l 
wages in the ind:lvidual's base period bears to the total amount of his 
base period wages. · 1 · h t t · The -amendments made by section 214 -app y wit respec o com-
pensation paid on the basis of claims filed on or -after _July 1, 197~. 
Sec. ~15. Federal Reimbursement fc;r Unemployment Benefits Paid tm 

Basis of Certain Public Se~nce Employment 
Section 215 adds a new subchapter to chapter 85 of title 5, Uni¥ 

'States Code. Under the new subchapter, the Federal.gover~ent will 
· b rse any State for the amount of compensatiOn paid to any 

{!dividual to the extent that such compensa~ion is ~t~ributa;'~le ~ ~.., 
ualified public service job. Th~ te,rm "quahfie~ pubh.c service JO~ IS 

defined to mean any public service JOb hnded with .8.8!3IStance provided 
. under the Comprehensive Employment and Trarnmg Act of 1973. 
The amendments made by this section apply to wee~ of unemploy
ment ending after the date of the enactment of the bill. 

TITLE III-BENEFIT PROVISIONS 

SetJ. 311 . .Amerulments to the T,.[,gger ProvisiOns of the EaJtended Pro-. 

gratm S E 
Section 8lHa) amends section 203 (d) of the Federal- tate . x-

tended Unemployment Compensation· Act of 1970 so as ~ proVIde 
that there will be a national "on" trigger for any week If, for the 

eriod consisting of such week -and the preceding 12 .weeks, the rate · 
~f insured employment for all States (seasonally adJusted) equaled 
or exceeded 4.5 per centum. · · 

Section 811 (b) amends sectio~ ~03 (e) of su~ Act to re!ll_ove the 1~. 
percent requirement in the existmg State trigger proVISlons.. · . 

· The amendments made by section 811 apply to weeks begmnmg, 
after December 31, 1976. 
Sec. 31~. Preg'IUbnC'!J DisqualijWations 

Section 312 (a) amends section 3304 (a) of the Internal ~evenue 
Code of 1954 to provide tha.t the un.employme~t c_o~pensat10n la:w 
of a Sta.te m-ay not deny co~pe.nsatwn to an Iudividua.l solely on 
the basis of pregnancy or termrnat10n of pregnancy: i 

The amendments made by section 312 apply with respect to cert -
fications of States for 1977 and subsequent years. 
Sec. 313. Repeal of Fi'fllility Provision . . 

Section 313(a) repeals the provision in sect1on. 8506(a) of t1tle 5, 
United States Code, which provides that the .findmgs of the Federal 
agency concerning- ' f d F d 1 

(1) whether or not a Federal employee has per orme e era 
~rrice; . 

( 2) the periods of Federal service; . 
(3) theamountoftheFederal wages; and 

• 
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( 4) the reasons -for termination of Federal service, . 
are final and conclusive for purposes of paying unemployment com-
pensation on the oosis of Federal ~rvices. . . 

The amendment .made by sectiOn 313 apphes.w1th respect to find
ings made after the date of the enactment of the bill. 

TITLE IV-NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

Sec. 411. National Commission on Unemployment 001n1pensation 
Section 411 (a) est11Jblishes a. National Conrmission on U nemploy~ 

ment Compensation. The Commission shall consist of 13 members, 
~ of whom will be appointed by the President pro tempore of the 
Senate, 3 of whom will be appointed by the Speaker of the House of 
Representatives, and 7 of whom will be appointed by the President. 
In making the appointments, the appointing officials are directed to 
consult w1th each other to insure that there will be a !balanced repre
sent-ation of interested parties on the Commission. The President 
shall designate 1 of the members to serve a.s Chairman. 

Section 41l(b) directS the Commission to study and evaluate the 
present unemployment compensation programs in order to assess the 
long-l'ange needS of the progra.ms, to develop alternatives1 and to 
recommend changes in the programs. Such study and evaluatlpn shall 
include without being limited to- · 

(1) examination of the adequacy, and economic and adminis
trative impacts, of the changes made by the hill in coverage, 
benefit _provisions, and financing; . · 

(2) Identification of appropriate purposes, objectives, and 
future directions for unemployment compensation programs; 
including railroad unemployment insurance; 

(3) examination of issues and alternatives concerning the 
relationship of l.memployment compensation to the economy, 
with special attention to long-range funding requirements and 
desirable methods of program financing; 

( 4) examination of eligibility requirements, disqualification 
proVIsions, and factors t? consider in determining appropriate 
benefit amounts and duratwn; 

(5) examination of the relationship between unemployment 
compensation programs arid manpower t raining and employment 
programs; 

(~) examination of the appropriate role of unemployment com
pensation in income maintenance and its ·relationshlp to other 
social insurance and income maintenance programs; and 

(7) conduct of such surveys, hearings, researc4, and other 
activities as it dooms necessary to enable it to formulate appro
priate recommendat ions, and to obtain relevant information, 
attitudes, opinions, and recommendations from individuals and 
organizations representing employers, employees, and the gen-
eral public. · 

Section 411 (c) authol'izes the Commission to hold hearings, to take 
testimony, and to receive evidence at such t imes and :places as the 
Comm~ssion may deem appropriate. Subject to rules and regulations 
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adopted by the Commission, the Chairman will have the power to 
appoint and fix the compensation of an Executive Director and such . 
·additional personnel as he determines advisaible. The Chairman may 
also obtain temporary and intermittent services of experts and con
sultants in accordance with the _provisions of section 3109 of title 5, 
United States Code. The Commission is also authorized to negotiate 
and enter into contracts with organizations, institutions, arid individ
uals to carry out such studies or research as the Commission determines 
to be necessary. 

Section 411 (d) directs each department, agency, and instrumentality 
of the Federal government to furnish to the Commission, upon request 

made by the Chairman and to the extent permitted by law, such data, 
reports, and other information as the Commission de'termines neces
sary to carry out its functions. The head of each department or agency 
of the Federal government is also authorized to provide to the Com
missions such services as the Commission requests on such basis, 
reimbursemP>nt and otherwise, as may be agreed by the department or 
agency and the Chairman of the Commission. 

Section 411 (e) provides that members of the Commission will serve 
without pay except that members of the Commission will be allowed 
travel expenses, including per diem in lieu of subsistence, while away 
from their homes or regular place of business in the performance of 
services for the Commission. . 

The Commission is directed to transmit to the President and the 
Congress not later than January 1, 1978, a final report containing 
a detailed statement of the findings and conclusions of the Commission, 
together with such recommendations as it deems advisable. On the 
90th day after the date of the submission of its final report to the 
President and to Congress, the Commission shall cease to exist. 

VIII. CHANGES IN EXIsTING LAw MADE BY .THE BILL, As REPORTED 

In compliance with dause 3 of rule XIII of the Rules of the House 
of Representatives, changes in exist~ law: made by the bill, as~
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 

INTERNAL REVENUE CODE OF 1954 

• • * • • * • 
Chapter 23-FEDERAL UNEMPLOYMENT TAX ACT 

See. 3301. Rate of tax. 
·Sec. 3302. Credits against tax. 
See. 3303. Conditions of additional credit allowance. 
See. 3304. Approval of ·state laws. 
Sec. 3305. Applloablllty of ·State law. 
·Sec. 3306. Definitions. 
•See. 3307. Deductions as constructive payments. 
Sec. 3308. Instrumentalities of the United ·States. 
See. 3309. State law coverage of [certain] services performed for nonprofit 

organizations [and for State hospitals and institutions of higher 
education] or governmental entities. 

See. 3310. Judicial review. 
·Sec, 3311. Short title. 

• 
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[There is hereby imposed on every employer (as defined in section 
3306 (a) ) for the calendar year 1970 and each calendar year thereafter: 
an excise tax, with respect to having individuals in his employ, equal 
to 3.2 percent of the total wages (as defined in section 3306(b)) paid 
by him during the calendar year with respect to emP-loyment (as 
defined in section 3306 (c) ) . In the case of wages pMd during the 
calendar year 1973, the rate of such tax shall be 3.28 percent in lieu 
of 3.2 percent.] 
SEC. 8301. RATE OF TAX. 

There i8 hereby imposed on every employer (as defined in section 
9906 (a) ) for each calendar year an excise tax, with respect to havitng 
indilvidUais in hi8 employ, e{J'U(il to- . 

(1) 9.4, percent, in tlie case of a calendar year 'begi1llfl4ng before 
the earlier of- . 

(.4) the calendar year 19811, or · 
. ([J) the fir_st calerular yeQ'/r afte1' 1975, as of J a'fi/Uary 1 of 
whUJh there u not a balance of repayable advOJTi.cea made to 
the extended unemployment comptmBation accuunt ( estab
lished by section 905(a) of the Social Secwrity Act) ,• or 

{ 1J) 8.2 percent, in the Ca8e of the earlier 1 the calendar years 
referred to in subparagrapluJ (A) a:nd (B) o paragraph (1) a:nd 
each calendQ'/r year thereafter; . 

of the total wages ( a8 defi'Md in section 3306 (b) ) paid by him du-ring 
the calendar year with respect to employment (as defoned in section. 
9306(c) ). · · · 

• • • * * • 
SEC. 3303. CONDITIONS OF ADDITIONAL CREDIT ALLOWANCE. 

(a) * * * 

* 

• • *. * * * • 
(f) TRANsmoN.-To facilitate the orderly transition to coverage of 

service to which section 3309(a) (1) (A) applies, a State law may 
provide that an organization (or group of organizations) (which 
elects, when such election first becomes available under the State law] 
which elects before April1, 197~, to make payments (in lieu of con
tributions) into the State nnemployment fund as provided in section 
3309(a) (2), and which had paid contributions into such fund under 
the State law with respect to such service performed in its employ 
before January 1,1969, is not required to make any such payment (in 
lieu of contributions) on account of com~nsation paid after its elec
tion as heretofore described which is attnbutable under the State law 
to service performed in its employ, until the total of such compensa
tion equals the amount-
, (1) by which the contributions paid by such organization (or 

group) with respect to a period before the election provided by 
section 3309 (a) ( 2), exceed · 

(2) the unemploymen~ compe~ation for the same period which 
was charged to the expenence-ratmg account of such organization 
( o~ groul?) or p&id. under the Sta~ l~w on the basis. of wages 
paid by. It or semee performed m Its employ, whichever is 
appropnate. 
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(g) 1'RA.NSITIONA.L RULE FOR UNEMPLOYMENT OOJJLPENSA.TION AMEND
MENTS OF 1975.--;To facilitate the orderly transition to coverage of serv· 
ice to which section 3309 (a) (1) (A) applie~ by reason of the enact
ment of the Unemployment Compensation Amendments a/1975, a 
.State law may provide that an organiz,ation (or grcm,p of organiza
tions) which elects, when 8UCh election first bt?-comes available •.tnder 
the State law with respect to 8UCh service, to mdke payments (in lieu 
of contributiO'TUJ) into the State unemployment· fund as providt~d in 
section 3309 (a) (2), and which had paid contributions into such j1und 
under the State law with respect to B'UCh service performed in its t~m
ploy before the date of the enactment of this ·subsection, is not ?'e
quired to make any such payment (in lieu of contributions) on aecownt 
of compensation paid after its election as heretofore described which is 
attributable under the State law to 8UCh service performed in its em
ploy) until the total of 8UCh comr.ensation ef!uals the amounfr- . 

( 1) by which the contnbutions paid by such organization (or 
grcm,p) on the basis of wages for such service with respect to a pe
riod before. the election provided by section 3309 (a) (2), e{!Jceed 

( 2) . the unemployment compensation for the same period which 
was charged to the eaJperience-ratif111 acc&unt of such organiza
tion (or grcm,p) or paid under the State law on the basis of such 
service, whichever is appropriate. 

SEC'. 3304. APPROVAL OF STATE LAWS. 
(a) REQUIREMENTS.·-The Secretary of Labor shall approve any 

State law submitted to him, within 30 days of such submission, which 
he finds provides that--

(1) all compensation is to be paid through public employment 
offices or .such other agencies as the Secretary of Labor may 
approve; 

(2) no compensation shall be payable with respect to any day 
of unemployment occurring within 2 years after the first day of 
the first period with respect to which contributions are required; 

( 3) all money received in the l,Ulemployment fund shall (except 
for refunds of sums erroneously paid into such fund and except 
for refunds paid in accordance with the provisions of section 
3305 (b) ) immediately upon such receipt be paid over to the Sec
retary to the credit of the Unemployment Trust Fund established 
by section 904 of the Sodal Security Act ( 49 Stat. 640; 52 Stat. 
1104,1105; 42 u.s.c. 1104) ; 

( 4) all money withdrawn from the unemployment fund of the 
State shall be lised solely in the pavment of unemployment com
pensation, exclusive of P.xpenses of administration, and for re
funds of sums erroneously paid into snch fund and refunds paid 

·in accordance with the provisions of section 3305 (b) ; except 
that-

(A) an amount equal to the amount of employee payments 
into the unemployment fund of a State rriay be used in the 
paymPnt of Cllsh benefits to individuals with respect to their 
diss1.hilitv, exclusive of expenses of administration: and 

(B) the amounts speeifiP-d by SPction 90~(c) (2) of the 
Rocial Security Act mav. subject to t.he condition!'l pre.scrihed 
in such section, be used for expenses incurred by the State for 
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administration ,of its unemployment compensation law and · 
· public employment offices; 
( 5) compensat ion shall not be denied in such State to any other

wise eligible individual for refusing t o accept new work under any 
of the following conditions : . 

(A) if the position offered is vacant due directly to a st rike, 
lockout, or other labor dispute; . 

(B) if the wages, hours, or other conditionS of the work 
offered are substantially less favorable to the indiv~dual than 
those prevailing for similar work in the locality; 

(C) if as a condition of being employed the individual 
would be required to join a company union or to resign or re
frain from joining any bona fide labor organizat ion; 

(6) (A) compensation is payable on the basis of service tO which 
section 3309(a) (1) applies, in the same amount, on the same 
terms, and subject to the same conditions as compensation pay
able on the basis of other service subject to such law; except [ that] 
that ( i) with respect to service in an instructional, research, or 
principal administrative capacity for an [institution of higher 
education] educational in8titution to whiCh section 3309(a) {1) 
applies, compensation shall not be payable based on such serv
ice for any week commencing during the period between two 
successive academic years (or, when the cont ract provid~s instead 
for a · similar period between two regular but not successive terms, 

· during such period) to any individual who has a contract to l?er
form services in any such capacit y for any [ institution or institu
tions of higher education] educatiO'hal insti tution or institutions 
for both of such academic years or both of such terms, and ( ii) 
with respect to service m_ any other capad ty fo:r an educatUmd in
stitution (other than an institution of hig.her ed'U<Jation) to which 
:section 3309 (a) ( 1) applies, compensation payable on the basis 
of BUCh se7'1Jice -may be denied to any individual for any week 
1vhich begim before Ja.nuary 1, 1.979, and which commences dur
ing a period between ~ successive academic terms or similar pe
riods if BUCh individ!ual perforrn.s 8UCh service in · the first of such 
-academic terms (or similar periods ) and there is a reasonable 
assurance that such individual will perform s~h service in the 
:second of such academic terms (or similar periods), and · 

(B) _payments (in lieu of contributions) with respect to service 
to which section 3309(a) (1) (A) applies may be made into the 
State unemployment fund on the basis set forth in section 3309 
(a}(2); . . . . . d . h" 

(7) an md1v1dUal who has received compensatwn unng IS 
benefit year is required to have had work since the beginning of 
such year in order to qualify for compensation in his next bene
fit vear· 

(8) d>mpensation shall not be denied to an individual for any 
week because he is in training with .the approval of the State 
agency (or because of the application, to any such week in train
ing, of State law provisions relating to availabiilty for work, 
active search for work, or refusal to accept work) ; 

. (9) (A) compensation shall not be denied or reduced to an in
dividual solely because he files a claim in another State. (or a con-
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tiguous country with which the United States has an agree
ment with respect to unemployment compensation) or because · 
he r~ides in another. State (or such a contiguous country) at 
the time he files a claim for unemployment compensation; 

(B) the State shall participate in any arrangements for 
the payme~t of compensation on the basis of combining an 
individual's wages and employment covered under the State 
law with his wages 'and employment covered under the un
employment compensation law of other States which are ap
proved by the Secretary of Lab?r in co~ultation with the 
State unemployment compensatiOn agenmes as reasonably 
calculated to assure the prompt and full payment of compen
sation in such situatiohs. Any such arrangement shall in
clude provisions for (i) appl;yrng the ba.se~riod of a single 
State law to a claim rnvolvrng the combming of an indi
vidual's wages and employment covered under two or more 
State laws, and (ii) avoiding duplicate use of wages and 
employment b.Y reason of such combining; 

(10) compensation shall not be denie<,l to any individual b.Y 
reason of cancellation of wage credits or total reduction of his 
benefit rights for any cause other than discharge for misconduct 
connected with his work, fraud in connection with a claim for 
compensation, or receipt of disqualifying income; 

(11) extended compensation shall·be payable as provided by 
the Federal-State Extended· Unemployment Compensation Act 
of 1970; 

[ (12) each political subdivision of the State shall have the right 
to elect to have compensation payable to employees thereof (whose 
services are not otherwise subject to such law) based on service 
performed by such employees rn the hospitals and institutions of 
higher education (as defined in section 3309 (d) ) operated by such 
political subdivision; and, if any such political subdivision does 
elect to have compensation palable to such employees thereof (A) 
the political subdivision shal pay into the State unemployment 
fund, with respect to the service of such employees, payments (in 
lieu of contributions), and (B) such employees will be entitled to 
receive, on the basis of such service, com.Pensation. payable on the 
same conditions as compensation which IS payable on the basis of 
similar service for the State which is subjoot to such law.] 

(1S) no person shall be denud compensation '11/JUler BUCh State 
law solely on the basis of preg~ or termination of pregna;ncy • 

(13) all the rights, privileges, or immunities conferred by sue~ 
law or by acts done pursuant thereto shall exist subject to the 
·power of the legislature to amend or repeal such law at any time. 

· (b) NOTIFICATION.-The Secretary of Labor shall, upon approving 
such law, notify the governor of the State of his approval. · 

(c) On October 31 of each taxable year the Secretray of Labor shall 
certify to the Secretary each State whose law he has previously ap
proved, except that hf' shall not certify any State which, after reason
able notice and opportunity for hearing to the State. agency, the Secre
tary of Labor finds has amended its law so that it no longer contains 
the provisions specified in subsection (a) or has with respect to the 

• 
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~2-mon~h period ending.o!1 s~ch October 31.failed to c~mply su¥an::. 
tia.lly with any such .provisi.on rn such su~cti?n. No finding of a failure 

. to C()mply substantially with any Prt?~on rn paragraph. ( o) of sub
section (a) shall be based on an apphca.t10n or mterpretat10n of State 
law (1) until all administrative revie'! provided for u~der the ~aws of 

. the State has been exhausted, or (2) with respect to whiCh the tlme for 
judicial review provided by the laws of the State has not expired, or 
( 3) ·with respect to which any judicial review is pending. On October 31 . 
of any taxable year after 1971, the Secretary shall not certify any 
State which, after reasonable notice and opportunity for hearin~ to th& 
State a~cy, the Secretary of Labor finds has failed to amend Its liLw 

· so that It contains each of the provisions required by reason of the en
actment of the Employment Security Amendments of 1970 to be in- · 

·eluded therein, or has with respect to the 12-month period (10-month 
period in the case of October 31, 1972) ending on such October 31, 
failed to comply substantially with any such provision. On October 31 
of any taaJahle year after 1976, the Secretary shall not certify a'TII!I 
State which, after reasonable notice and oppf!riunity .for a healri1ig .tO> 
the State agency, the Secretary of ~Ol>or filnd8 hasfaild.to ameniJ ~ts 
law.so that it aontai118 each of the provisions required by reason of the 
enactment of the Unemployment Oompensation Amendment of1975 
to be incl!uded therein,. or lUu.with respect to the 1S-month period end
ing on 8'UCh October 31, failed to comply ll'libstantioJ,ly with any BUCh 
provi8ion. . 

(d) NOTicE OF NoNCERTIFICATION.-If at any timethe· Secretary of 
LabOr has reason to believe that a State whose law he has previously 
approved may not be certified under subsection (c), he shall promptly 
so notify the governor of such State.· . • 

(e) CHANGE oF LAw DmuNa 12-MoNTH PEmon.-Whenever-
. ( 1) any provision of this section, section 3302, or section 3303: 

refers to a 12"month period ending on October 31 of a year, and 
(2) the law ap;J?licable to one portion of such period differs 

from the law applicable to another portion of such period, 
then such provision shall be applied by taking into account for each 
portion the law applicable to such portion. 

(f) DEFINITION OF INSTITUTION OF HIGHER EouoATION.-For pur
poses of IJ'IJlJsection (a) ( 6), the term 'institution of higher educationt 
means an educational institution in any State whichr- · 

(1) admtits as reg'lilar aPudenta 0'1lly individ'UOls having a certi
ficate of graduation from a high school, or the recognised equitv
alent of BUCh a certificate; 

(S) is legally atdlwrized within BUCh State to provide a pro
gram of education beyond high achooZ,· 

(3) provides an educational program for which it awarda a 
bachelor's or higher degree, or pro1Jides a prrigram which is ac
ceptOl>le for full eredit towOJrd such a degree, or offers a program 
of ffld'fliA'tg to prepare students for gainfUl employment in a rec
ognised occupation; and 

( 4) is a pUblic or other nonprofit institution. 

• • • • • • 
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SEC. 3306. DEFINITIONS. 
[(a) EMPLOYER.-F'or purposes of this chapter, the term "em-, 

:ployer" means, with respect to any calendar year, any person who-
[ ( 1) during any calendar quarter in the calendar year or the 

preceding calendar year paid wages of $1,500 or more, or 
. [ ( 2) on each of some 20 days during the calendar year or dur
mg- the. preceding calendar year, each day being in a different 
calendar week, employed at least one individual in employment 
for some portion of the day.] 

{a) EMPLOYER.-Forpurposes of this chapte'l'-
(1) IN GENERA.L.-The term, "employer" means, with respect to 

any calendar year, any person wlw--
(A) during any calendar quarter int the calendar year or 

the preceding calfmdar year paid WOfes of $1,500 or more, or 
(B) .on each of some 20 days dwrzng the calendar year or 

during the preceding calendar ye(Jfl', e.ach da_y b~i'!'11 in .a dif
.. ferent calendar week, employed at least one Vndwidtual m em- · 

ployment for some portion of the day. 
.For purposes of this paragraph, there shall not be taken into ac
~ount any wages paid to, or employment of, an employee perform
~ng domestic servioea referred to in paragraph {3). 

(B) . AGRICULTURAL LA.BOR.-fn the case of agricultural labor, 
the term 'employer' means, with respect to any calendar year, any 
person who-

(A) during any calendar quarter in the calendar .year or 
the preceding calendar year paid wages.of $5,000 or more for 
a.g7'WUlturallabor, or 

(B) on each of some 20 days during the calendar yea'!' or 
during the preceding calendar year, each day beitng in a dif
ferent . calendar week, employed at least 4 individuals in em
ployment in agricultural labor for some portion of the day. 

{3) DoMESTIC SERVICE.-ln the case of domestic service in a 
prVvf!te home, lo?al college chib, or local ohapter of a college fra
termty 01' sorority, the term "employer" means, with respect to 
<!ny calendar ye.ar, any person wlw du'rifnu any calendar: qua:rter 
~n the calendar year or the preceding calendar year paid wages in 
cash of $800 or more for such service. . 

(4) SPECIAL RULE.-A person treated as an emplover u'ftder 
paragraph ( 9) shall not be treated as an employer with respect 
to "fagea paid for any service o_ther than domestic aer'Vice referred 
to ~n paragraph (9) unless such person is treated as an employe'!' 
wnder paragraph (1) or (2) with respect to 8'UCh other service .. 

(b) WAGES.:-For purposes of thi~ chap:ter, the term '~ges" means 
all remu!lerati~n ~or emplo~ent, mcluding the oash value ·of all re
muneration paid m any medmm other than cash ; except that such 
term shall not include- . 

(1) that part of the remuneration ·which, after remuneration 
(other than remuneration referred to in the succeeding paragraphs 
of this subsection) equal to '[$4,200) $8()()() with respect to em
ployment has been paid to an individual by an employer during 
any. calendar year. is paid to such individual by such employer 
durmg such calendar year. If an employer (hereinafter referred 
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to as succesSor employer) during any calendar year acquires sub
stantially all the property used m a trade or business of another 
employer (hereinafter referred to as a predecessor), or used in a 
.separate unit of a trade or business of a predecessor, and imme
-diately after the acqui$ition employs in his trade or business an 
individual who immediately prior to the acquisition was em
ployed in the trade or business of such predecessor, then1 for the 
purpose of. determining .whethe~the successor employer has paid 
remuneration (other than rem ration ·referred to in the suc-
ceeding paragraphs of this su ron) with respect to employ-
ment equal to [$4,200] $8000 to such individual during such cal
endar year, any remuneration (other than remuneration referred 
to in the succeeding paragraphs of this subsection) with respect 
to employment paid (or considered under this paragraph as hav
ing been paid) to such individual by such predecessor during such 
calendar year and prior to such acquisition shall be considered as 
having been paid by such successor em~loyer 1 • 

(2) the amount of any payment (mcludm~ any amount paid 
by a.n employer for insurance or annuities, or mto a fund, to pro
VIde for any such payment) made to, or on ·beh'alf of, an em
ployee or any of his dependents under a. \)lan or system estab
lished by an employer which makes proviswn for. his employees 
generally (or for his employees generally and their dependents)· 
or for •a class or classes of ins employees '(or for a class or classes 
<>f his employees and their dependents), on •account of-( AI retirement, or · 

· B sickness or accident disability, or ~ C medical or hospitali7!8.tion expenses in connection with 
sickness or accident disability, or 

(D) death; 
(3) any payment made to an employee (including any amount 

p&i.d by an employer for insurance or annuities, or into a fund, to 
provide for any such payment) on account of retirement ; 

( 4) any payment on account of sickness or accident di~bility, 
<>r me~ical or :hosr.~ta.liz·ation expenses in connection with sickness 
or accident disability,· made by an employer to, or on behalf of, 
an employee after the expiration of 6 calendar months following 
the last calendar month m which the employee worked for such 
emvloyer; 

( 5) any payment made to, or on behalf of, an employee or 'his 
beneficia.cy-:- . 

. . (A) from or to a trust described in section 401(a) which is 
exempt from tax under section 501 (a) at the time of such 
payment unless such payment is made to an ~mployee of the 
trust as remuneration for services rendered as such employee 
and not as a beneficiary of the trust, or 

(B) under or to an annuity plan which, at the time of such 
payment, is a plan described in section 403 (a)' or 

(C) under or to a bond purchase plan which, at the time of 
sue~ payment, is a qualified bond purchase plan described in . 
sectiOn 405 (a) ; · 

(6) the ;payment by an employer (without deduction fro~ the 
remuneration of the employee)- . 
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(A) of the tax imposed upon an employee under section 301 
(or the corresponding section of prior law), or 

(B) of any paym.ent required from an employee under a 
State unemployment compensation law; . 

('7) remuneration paid in any medium other than cash to an 
· . employee for service not in the course of the employer's trade or 

business; . 
( 8) any payment (other than vacation or sick pay) made to an 

employee after the month in which he attains the a~ of 65, if he 
did not work for the employer in the period for which such pay-
ment is made; . 
· ( 9) ll'emuneration paid to or on behalf of an employee if (and to 

the extent that) at the time of the payment of such remuneration 
it is reasonable to believe that a corresponding deduction is allow
able under section 21 'l; [or] 

(10) any payment or series of payments by an employer to an 
employee or any of his dependents which is patd-

(A) upon or after the · termination of an employee's 
employment relationship because of ( i) death, ( ii) retirement 
for dU:Iability, or (iii) retirement after attaining an age speci
fied in the r·lfi.n referred to in subparagraph (B) or in a pen
sion plano the employer, and 

(B) under a plan established by the employer which makes 
provision for h1s employees generally or a class or classes of 
his employees (or for such employees or class or classes of 
employees and their dependents), 

other than any such payment or series of payments which would 
· have been paid if the employee's employment relationship had not 
been so terminated~.],· 01' · · 

(11) re'11'IIWTI£ratwn f01' agrictilturallab01' paid in ooy mediwm 
other tha;n, COJJh. ' 

'(c) EHPLOnmNT.-For purposes of this chapter, the term "employ
ment" means any service performed prior to 1955, which was employ
mex;tt for purposes of subchapter C of chapter 9 of the Internal Reve
nue Code of 1939 under the law applicable to the period in which such 
service was performed, and (A) any -service, of whatever nature, _Per
formed after 1954 by an employee for the J?erson employing him, trre-

. spective of the citizenship or residence of e1ther, (i) within the United 
States, or ( ii) on or in connection with an American vessel or American 
aircraft. under a contract of service which is entered into within the 
United States or during the performance of which and while the 
employee is. employed on the vessel or aircraft it touchee at a port in 
the United States, if the employee is employed on and in connection 
with such vessel or aircraft when outside the United States, and (B) 
any service, of whatever nature, performed after 1971 outside the 
United States (except in a contiguous country with which the United 
States has an agreement relating to unemployment compensation [or 
in the Virgin Islands]) by a citizen of the United States as an employee 
of an American employer (as defined in subsection ( j) ( 3) ) , except-

[(1) agriculturallabor (as defined in subsection (k)) ;] . 
( 1) agrictilturol lab01' ( OJJ defined in B'Ubsection ( k) ) wnless

(A) B'UCh lab01' i8 perf0'1YT~bif01' a person who-

• 
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( i) during OITii!/ calendM fiU4rler in the calendar year 
01' the preceding ccilendar year paid re'TTIII/Rteration in 
cOJJh of $5,000 01' rrwre to individuals employed in agri
ctiltwrcillab01' (not taking into accownt lab01' perfO'IYTibl 
btJfore JQ/TIJUary 1, 1979, by an alien referred to in B'Ub-
paragraph (B)) or . 

( ii) on each dj some ~ days dwritng the calendm' year 
01' the preceding calendar year, each day being in a dif
ferent calendar week, employed in agricultwral lab01' 
(not taking into account labor performed before J 0/nU

ary 1,1979,by an alien referred to inB'Ubparagraph (B)) 
f01' some p01'tion of the da'!/ (whether 01' Mt at the iame 
moment of time )4 01' more llrulitviduala; and · 

(B)auch lab01' i8 not agrictilturallabor perfO"rTMd. bef01'e 
Ja'TIIUIJry 1, 1979, by an individu<il who i8 an alien adm;i,tted 
to the United States to perf01m O!Jric'lilt'Urcillab01' purB'Uant 
to sections B14(c) and 101(a) (15} (H) of the l'ITIITTIIigration 
and N atiorwlity Act; . 

(2) domestic service m a private hoine, lOea.l college club, or 
local chapter of a college fraternity or sorority wnless performed 
f01' a person who paid in cOJJh re'11'IIWTI£ration of $600 01' '11Wre to in
dividiuila employed in such domestic seMJ'ice in ooy calendM quar
ter in the calendar year 01' the precedilng calendar yeUJr; 

* * * • • * * 
(j) STATE, UNITED STATES, AND [CITIZEN)' AMERICAN EMPLOYER.- . 

For purposes of this chapter- · 
[(1) STATE.-The term "State" includes the District of Co

lumbia and the Commonwealth of Puerto Rico. 
[(2) UNITED STATES.-The term "United States" when used in a 

geographical sense includes the States, the District of Columbia, 
and the Commonwealth of Puerto Rico.] , 

(1) STATE.-The term "State" inc~es the Dut~t fJf OoWmi
bia the Oommo'TI!Weolth of Puerto Rwo, and the v~rgvn Ialo:nda. 
· (B) UNITED STATES.-:-The term " United States" when used in a 
geographical sense includes the S tates the Dutrict of Oolwmbia, 
the· 0 0'1'1111M'nwealth of Puerto Rico, and the Virgin Islands. 

(3) AMErucAN E~YER.-The term "American employer" 
means a person who Is--

(A} an individual who is a resident of the United States, 
(B) a partnership, if two-thirds or more of the partners : 

are residents of.the United States, 
(C) a trust, if all of the trustees are residents of the 

United States, or . 
(D) a corporation organized under the laws of the Unite"d 

States or of any State. · . 
An individual who is a citizen of the Commonwealth of Puerto Rico 
01' the Virgin lalands (but not otherwise a citizen of the United States) 
shall be con_sidered, for purposes of this section, as a cit izen of the 
United States. . 

(o) SPECIAL RuLE IN 0ASE OF CERTAIN AtJRIOULTURAL WoRKERS.
(1) 0REW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED 

AGRIOULTURAL LABOR.-For purposes of thu chapter, any iridivi-
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dual who is a member of a cre1.v furnished by a crew leader to 
perform agricultural labor fm• any other pe1·son shall be treated 
as an employee of such crew leader-

( A) if- . . . 
('i) such crew leader holds a 'I.Jal?d certzfieate of regM

tration under the Farm LabO'i' Contractor Registration 
Act of 1963; or 

( ii) substantially all the membe1's of such .crew operate 
or maintain tractors, mechanized harvestzng or crop
dusting equipment, or any other m_echanized equipm&1itt 
which is provided by such crew leader; and 

(B) if such individual is not an employee of such other per
son within the meaning of subseation ( i). 

(3) OTHER CREW LEADERS.-For purposes of this chapter, in the 
case of any individual who is furnished by a crew l~ader to per
fO'i'm agricultural labor for any other pe1'son and who 28 not treated 
as an employee of BUCh crew leader under paragraph (1 

(A) such other person and not the crew leader shall be 
treated as the employer of such individual; and 

(B) such other person shall be treated as having paid aash 
remuneration to BUCh indi'l}idual. in an am<?Un~ ~qual to the 
amount of cash remunerat2on pa~d to such mdtvtdual by the 
crew leader ( eitheT on his beluilf or on behalf of BUCh other 
person) for the agricultural lab0'1' performed f0'1' such other 
person. · 

(3) 0REW LEADER.-For purposes of this subsection, the term 
"crew leader" meantfan individual wlw-

• 

(A) furnishes individuals to perfO'i'm agrieultu1'al lri!Jor 
f0'1' any other person, 

(B) pays (either on his behalf or on behalf of suah other 
person) the imilividuals so fumished by him for the agricul-
turallabM performed by them, and . · 

( 0) has not entered into a written agreement with BUCh 
other person under which such individual is designated as an 
em'filoyee of BUCh o~Mr person. 

... ... ... "' ... ... 

SEC. 8800. STATE LAW COVERAGE OF [CERTAIN] SERVICES PER
FORMED FOR NONPROFIT ORGANIZATlONS [AND FOR 
STATE HOSPITALS AND INSTITUTIONS OF HIGHER EDU
CATIOJ\'] OF GOVERNMENTAL ENTITIES 

(a) STATE LAw REQUIREMENTs.-For purposes of section 3304 

(a) (6)- · 'd d · . b t' (b) d ( ) ( 1) except as otherwise prov1 e . m su sec 1ons .an c ) 
the services to which this paragraph applies are-

( A) service excluded from the term ''employment" solely 
by reason of paragraph ( 8) of section 3306 (c), a.nd 

[(B) service performed in the employ of the State, or any 
instrumentality of the State or of the State and one or m!>re 
other States, for a hospital or institution of higher education 
located in the State) if such service is excluded from the term 

• 
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"employment" solely by reason of paragraph (7} of sectionc 
3306(c); and] 

(B) service excluded from the teNn "employment" 8olely· 
. by Peas on of paragraph ( 7) of section 3306 (c) ; and 
( 2) th~ St_ate law s~all provide that an organization (or group 

of orgamzatwns) w h1ch, but for the requirements of this para
gra:ph, would be liable for contr.ibutions with respect to service to 
wh~ch paragraph (1) (A) apphes may eleot, fvr such minimum 
perrod and at such trme as may be provided by State law to pay 

. (in lieu of such contributions) into the State unemployme~t fund 
amounts equal to the amoul!ts of compensation attributa~le under 
the State law to such service. The State law may provrde sa,fe
guards to ensure that organizations so electing will make the pay~ 
ments required under such elootions. 

(b) SECTION NOT TO APPLY To CERTAIN SmvrcE.-This section shall 
not apply to service performed-

( 1) in the emP-loy of (A) a church or con vent ion or association 
of churches, or (B) an organization which is operated primarily 
for religious .Pu~poses and which is operated, supervised, con
trolle_d, _or prmmpally supp9rted by a church or convention or 
assoc1at10n of churches; 

(2) by a duly ordained, commissioned, or licensed minister of a. 
churcJ: in the exex:cise of hi~ minist!Y or by a member of a religious 
order m the exerc1se of dutles l'eqUlred by such order· . 

[(3) in the employ of a school which is not an institution of· 
higher education;] 

(9) in the employ of a gove'l'r!llnental entity refened tom para
gra'f/h (7) of section 3906(c), if such service i8 performed by an 
?lndwiduaZ m the exercise of his duties as-

( A) an elected official, or an appointed official, if such ap
tointed official serves a specific term esta1/tiahed by law or 
u not reguired to perform services on a substantialltl fUtl-tllme basis j . . . ;t 

(B) a member of a le[l'UJlative body, or a member of the 
judiciary, of a State or politicalsubdiviawn thereof· 

( 0) a member of the State National Guard or Air N ationaZ 
Guard/ 0'1' . . 

(D) an employee serving on a tempMary basis in case of 
fire, 8t0'1'm, snow, earthquake, flood, or other similar emer
gency; 

( 4) in a :facility conducted :for the purpose o:f carrying out a· 
program of-

. (A) r~habilitation for ind~viduals whose earnings capacity 
~s Impaired by age or 'Physical or mental deficiency or in
Jury, or 

(B) providing remunerative work :for individuals who be
cau~ of their impaired physical or mental capacity cannot be 
ro~~;dil:y ~bsorbed iJ?- t_he competitive labor market, 

by an mdividual rece1vmg such rehabilitat=.on or remunerative 
work: 

( 5) as pa~ o:f .an unemployment work-relief or work-training 
program assisted or financed in whole or in part by arty Federal 

II ,I 
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agency or an agency of a State or political subdivision ~h.ereof, by 
an individual receiving such work relief or work trammg ;, and 

[(6) .for a hos~ital in a State p?son or other ~State.cor~ect~onal 
institutiOn by an mmate of th~ prison or c?rre.ctiO.nal mstltut10n.] 

( 6) by an ilnmate of a custod~al or penal ~nst~tutwn. 
(c) NoNPROFIT 0RGANIZA~ONS MusT EMPL<?Y 4 OR MoRE.-This 

section shall not apply to ser:riCe .performed durmg any calendar year 
in the employ of any orgamzat10n unle~s on each of some 20 days 
during such calendar year or the precedmg calendftr. y~r2 each day 
being m a different calendar week, the total number of mdivi~uals ~ho 
were employed by such organization in employme~t ( dete~mmed wi~h
out regard to section 3306(c) (8) and by excl?dmg serVIce to whiCh 
this section dos not apply by reason of subseet10n (b) ) fo~ some por
tion of the day (whether or not at the same moment of time) was 4 
or more. 

((d) DEFINITION OF lNSTI~O~ OF .IIIGHER.EDUCATION.~~,or pur
poses of this section, the term "mstitutiO~ of higher educatiOn means 
an educational institution in any State whiC~- . . . . 

[(1) admits as regular students only mdiVIduals ha-ymg a c~rtl
ficate of graduation fro:rn. a high school, or the recogmzed eqmva-
lent of such a certificate; . 

[(!l) is legally authorized within such State to provide ·a pro-
gram of education beyond h~gh school; . . 

[(3) provides an educatiOnal program for whiCh 1t ~wa;rds a 
bachelor;s or higher degree, or provides a program whiCh 1s ac
ceptable for full credit toward such a degree, or offers ~ program 
of training to prepare students for gainful employment m a recog
nized occupation; and 

[ ( 4) is a public or other nonprofit institution.] 

* * * * * * * 
Chapter 62-TIME AND PLACE 

* * * * * * * 
SEC. 6157. PAYMENT OF FEDERAL UNEMPLOYMENT TAX ON QUAR

TERLY OR OTHER TIME PERIOD BASIS. 

[(a) GENERAL RULE.-Every person who for the calendar year is 
an employer (as defined in section 3306 (a) ) shall-

[(1) if the person . . 
[(A) during any calendar quarter m the precedmg calen-

dar year paid wages of $1,500 or more1 or . 
[(B) on each of SOI'r;~e 2q days ?unng the precedmg calen

dar year, each day bemg m a· different calendar week, em
ployed at least one individual in employment, 

compute the tax imposed by section 3301 for each of the first three 
calendar quarters in the calendar year, and . 

[(2) if paragraph (1) does not apply, compute the taXImposed 
by section 3301- · 

[(A) for the period beginning with the first day of the 
calendar year and ending with the last day o~ the ~alendar 
quarter (excluding the last calendar quarter) m whiCh such 
person becomes such an employer, and 
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[(B) for the third calendar quarter of such year, if the 
period specified in subparagraph (A) includes only the first 
two calendar quarters of the calendar year. 

The tax for any calendar quarter or other period shall be computed 
as provided in subsection (b) and the tax as so computed shall, except 
as otherwise provided in subsections (c) and (d), be paid in such man
ner and at such time as may be provided in regulations prescribed by 
the Secretary or his delegate.] 

(a) GENERAL RvLE.--Every person who for the calendar year is an 
employer (as defined in section 3306 (a) ) shall-

(1) if the person is such an employer for the preceding calendar 
year (determined by only taking into account wages paid and 
employment during such preceding calendar year) , compute the 
taw imposed by section 3301 for each of the first 3 calendar quar
ters in the calendar year on wages paid for se7'Vices with respeet 
to which the person is such an employer for such preceding calen
dar year (as so determined), and 

(113) if the person is not sueh an employer for tlw preceding 
calendar year with respect to any se7'Vices (as so determined), 
compute the taw imposed by section 3301 on wages paid for serv
ice with respect to which the person is not such an employer for 
the preceding calendar year (as so determined)-

(A) for the period beginning with the first day of the 
calendar year and ending with the last day of the calendar 
quarter ( ewcludilng the last ealendar quarter) in whieh sueh 
person becomes sueh an employer with respeet to sueh se7'Vc 
ices, and 

(B) for the third ealendar quarter of such year, if the 
period speeified in subparagraph (A) ineludes only the first 
two ealendar quarters of the ealendar year. 

The taw for any ealendar quarter or other period shall be com
puted as provided in subseetion (b) and the taw as so computed 
shall, ewcept as othe'l'Wise provided in subseetions (e) and (d), be 
paid in such manner and at sueh time as may be provided in regu
lation~ preseribed by the Seeretary or his deleaate. 

(b) CoMPUTATION OF TAx.-The tax for any calendar quarter or 
other period referred to in paragraph (1) or (2) of subsection (a) 
shal_l be computed by ~ultiplying the amount of wages (as ?efined in 
sectwn 3306 (b) ) paid In such calendar quarter or other perwd by 0.5 
percent. In the case of wages paid in any calendar quarter or other 
period during [1973, the amount of such wages shall be multiplied 
by 0.58 percent in lieu of 0.5 percent] a calendar year to whieh para
graph (1) of !Motion 3301 applies, the amount of sueh 'wages s.hall be 
multiplied by 0.'7 percent in lieu of 0.5 pereent. 

(c) SPECIAL RULE FoR CALENDAR YEARS 1910 AND 1971.-For pur
poses of subsection (a), the tax computed as provided in subsection (b) 
for any calendar quarter or other period shall be reduced (1) by 66% 
percent if such quarter or period is in 1970, and (2) by 33% percent 
if such Quarter or period is in 1971. 

(d) SPECIAL RuLE WHERE AccuMULATED. Al\IOUNT DoEs NOT Ex
CEED $100.-Nothing in this section shall require the payment of tax 
with respect to any calendar quarter or other period if the tax under 

63-248-75-6 
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section 3301 for such period, plus any unpaid amounts for prior periods 
in the calendar year, does not exceed $100. 

• ·• * 

SOCIAL SECURITY ACT 

* .. 
TITLE III-GRANTS TO STATES FOR UNEMPLOYMENT 

COMPENSATION ADMINISTRATION 

* * * * • 

PAYMENTS TO STATES 

. SEc. 302. (a) The Secretary of Labor shall from time to time certify 
to the Secretary of the Treasury for payment to each State which has 
an unemployment compensation law approved by the Secretary of 

·Labor under the Federal Unemployment Tax Act such amounts as 
the Secretary of Labor determines to be necessary for the proper and 
efficient administration of such law during the fiscal year for which 
such payment is to be made. The amounts certified by the Secretary of 
Labor wruler the preeeding sentence for payment to any State shall 
not include amownts which are attributable to the administration of 
the State law with respect to services to which section 3306(c) (7) of 
the Federal Unemployment Tam Act applies. The Secretary of Labor's 
determination shall be based on (1) the population of the State; (2} 
an estimate of the number of persons covered by the State law and of 
the cost of proper and efficient administration of such law; and (3) 
such other factors as the Secretary of Labor finds relevant. The Secre
tary of Labor shall not certify for payment under this ~ection in any 
fiscal year a total an;wunt in excess of the amount appropnated therefor 

. for such fiscal year. 

* * * * 

TITLE IX-MISCELLANEOUS PROVISIONS RELATING TO 
EMPLOYMENT SECURITY 

.. .. * * • 
EMPLOYMENT SEOURI'I'Y ADMINISTRATION ACCOUNT 

Establishment of Account 

. SECTION 901. (a) * * * 

* • * * • 
Administrative Expenditures 

(c)(l) *** 
• * • * 

• 

• 

• 

.. 

* 
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(3) (A) For purposes paragraph (1) (A), the limitation on the 
amount a:uthorized to be II?-ade ~vailable for any fiscal year after June 
30, 1970, 1s, except as proVIded m subparagraph (B) and in the second 
sentence of sec.tron 901(f) (3) (A), !ln amount equwl to 95 percent of 
the •amount estimated and set forth m the budget of the United States 
Gov.ernmen~ for such fi.scal year as the amount by which the net 
r~eipts during such year under the Federal Unemployment Tax Act 
w1ll exceed the amount transferred under section 905 ('b) during such 
year to the e:x;te~de~ unemplo.Yment compensation account . 

(B) The lumtation established by subparagraph (A) ·is increased 
b~ ~ny ~expended a:r;nount retained in the employment security ad
ministration account m accordance with section 901(f) (2) (B). 

(C) Each estimate of net receipts under this paragraph shall be 
based upon [a tax rate of 0.5 percent] ( i) a tam rate of 0.5 percent in 
the case of any calendar year for 1.ohich the rate of taw undersection 
3301 of the Federal Unemployment Tam Act is 3.~ percent, and ( ii) 
a tam rate of 0.7 percent in the case of any calendar year for which 
the rate of tam under such section 3301 is 3.4 percent. 

• * * * * * 
EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT 

Establ·ishment of Account 

SEc. 905. (a) * * * 

Transfers to Account 

(b) ( 1) Except as provided by paragra·ph ( 3), the Secretary of 
the Treasury shall transfer (as of the close of July 1970, and each 
month thereafter), from the employment security administration ac
c~mnt to the ex~nded unemployment compensation account estab
~Ished by subsectiOn (a), an amount determined by him to be equal, 
m the case of any month before April 1972, to one-fifth, and in the 
cas~ of any month after March 1972, to one-tenth, of the amount by 
whwh-

(A) transfers to the emploY.Jllent security administration ac
count pursuant to section 901(b) (2) during such month exceed 
. (B) Pll:~ents. during such montJh from the employme~t secu

nty admimstratiOn account pursuant to section 901 (b) ( 3) and 
(d) . 

If for any such month the paym~nts referred to in subparagraph (B) 
exceed the transfers ~eferred tom subparagraph (A), proper adjust
ments shall be made m the amounts subsequently transferred. [In the 
case of any m?nth after March 1973 and before Aprill974, the first 
senten~ of ~~Is paragraph shall be applied by substituting "thirteen 
fifty-eighths for "on~-tenth".] In the case of any mon~h after March 
1976 and before Apnl of the first calendar year to which paragraph 
(~) of sectwn 3301 of ~he Federal Unemployment Tam Act applies, 
the first sentence of th~s paragraph shall be applied by substituting 
"five-fourteenths" for "one-tenth". 

.. * * * * * 
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TITLE XI-GENERAL PROVISIONS AND PROFESSIONAL 
STANDARDS REVIEW 

* * * * * * * 
PART A~GENERAL PRoVIsiONs 

DEFINITIONS 

SEc. 1101. (a) When used in this Ac~ 
. (1) The term "State", except where otherwise frovided, ~ncludes 

the District of Columbia and the Coin:rnonwealth o Puerto RICo, and 
when used in titles IV, V, VII, XI, and XIX includes the Virgin 
Islands a.nd Guam. SU(Jh term W'hen u.<Jed in titles III, IX1 and Xll 
<also inol!udes the Virgin Islands. Such term when used in title V also 
includes American Samoa and the Trust Territory of the Pacific 
Islands. In the case of Puerto Rico, the Virgin Islands, and Guam, 
title I, X, and XIV, and titl~ XVI, (as in effe~t witho11;t regard to 
the amensJment made by sectwn 301 of the Somal Secur1ty Amend
ments of 1972) shall continue to apply, and the ter:rn "States" when 
used in such titles (but not in title XVI as in effect pursuant to such 
amendment after December 31, 1973) includes Puerto Rico, the Virgin 
Islands, and Guam. 

* * * * * 
TITLE XII-ADVANCES TO STATE UNEMPLOYMENT 

FUNDS 

* * * * * '* 
ADVANCE TO STATE UNEMPLOYMl<JNT FUNDS 

SECTION 1201. (a) (1) Advances shall be made to the States £rom 
the Federal une:rnployment account in the Unemployment Trust 
Fund as provided in this section, and shall be repayable, without in
terest, in the manner provided in sections 901(d) (1), 903(~) (2), and 
1202. An advance to a State for the payment of compensation many 
[month] 3-month period may be made if-

(A) the Governor of tlie State applies therefor no earlier than 
the first day of the [preceding month] month preoeding the first 
month of suoh 3-month period, and 

(B) he furnishes to the Secretary of Labor his estimate of the 
amount of an advance which will be required by the State for 
the payment of compensation in such [month] 3-month period.· 

(2) In the. case of any application for an ad':ance under this sec
tion to any State for any [month] 3-month perwd, the Secretary of 
Labor shall-

(A) determine the amount (if any) which he fi~ds ~ill "be 
required by such State for the payment of compensation m such 
[month] 3-month period, and . . · 

(B) certify to the Secretary of the Treasury the amount (not 
areater than the a.mount estimated by the Governor of the State) 
determined under subparagraph (A). 

.. 
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The aggregate of the amounts certified by the· Secretary of Labor 
with respect to any [month] 3-month period shall not exceed the 
amount which the Secretary of the Treasury reports to the Secretary 
of Labor is a.vailable in the Federal unemployment account for ad
vances with respect to such [month] 3-month period. 

(3) For purposes of this sUbsection-
(A) an application for an advance shall be made on such forms, 

and shall contain such information and data (fiscal and other
wise) concerning the operation and administration of the State 
unemployment compensation law, as the Secretary of Labor deems 
necessary or relevant to the performance of his duties under this 
title, 

(B) the amount required by any State for the payment of 
compensation in any [month] 3-month period shall be determined 
with due allowance for contingencies and taking into account all 
other amounts that will be available in the State's unemployment 
fund for the payment of compensation in such [month] 3-month 
period, and . · · . 

(C) the term "compensation" means cash benefits payable to 
individuals with respect to their unemployment, exclusive of 
expenses of administration. 

(b) The Secretary of the Treasury shall, prior to audit or settlement 
by the General Accounting Office, transfer from the Federal unemploy
ment account to .the account of the State in th,e Unemployment Trust 
Fund the· amount certified under subsection (a) ·by the Secretary of 
Labor (but not exceeding that portion of the balance in the Federal 
unemployment account at the time of the transfer which is not 
restricted as to use pursuant to section 903(b) (1) ). 

* * * * * * 

ACT OF JUNE 6, 1933 

AN ACT To provide for the establishment of a national employment system and 
for cooperation with the States in the promotion of such system, and for other 
purposes 

* * * * * * * 
SEc. 5. (a) There is authorized to be appropriated, out of any money 

in the Treasury not otherwise appropriated, such 'amounts from time 
to time as the Congress may deem necessary to carry out the purposes 
of this Act. 

(b) The Secretary shall from time to time certify to the Secretary 
of the 'Treasury for payment to each State which ( i), except in the 
case of Guam [and the Virgin Islands], has an unemployment compen
sation law approved by the Secretary under the Federal Unemploy
ment Tax Act and is found to be in compliance with section 303 of the 
Social Security Act, as amended, and ( ii) is found to be in compliance 
with the Act of June 6, 1933 ( 48 Stat. 113), as amended, such amounts 
as the Secretary determines to be necessary for the proper and efficient 
administration of its public employment offices. 

•. * * * * * * 83-248-7~7 

I 

I' ,I 



80 . . 

FEDERAL-STATE EXTENDED UNEMPLOYMENT 
. COMPENSATION ACT OF 1970 

• • ·• • • • • 
TITLE II-FEDERAL-STATE EXTENDED UNEMPLOY

MENT COMPENSATION PROGRAM 

• • • • • • • 
·PAYMEN-T OF EXTENDED COMPENSATION 

State Law Requirements 
' 

SEC. 202. (a) ( 1) For purposes of section 3304 (a) ( 11) ofthe Internal 
Revenue Code of 1954, a State law shall provide that payment of 
extended compensation shall be made, for any week of unemployment 
which begins m the individual's eligibility period, to individuals who 
have exhausted all rights to regular compensation UJider the State 
law and who have no rights to regular compensation with respect to 
such week under such law or any other State unemployment compen
sation law· or to compensation under a.ny Qther Federal law and are 
not receiving compensation with respect to such week under the unem
ployment compensation law of [the Virgin Islands or] Canada. For 
purposes of the preceding sentence, an individual shall have exhausted 
his rights to regular compensation under a St~ law (A) when no 
payments of regular compensation can be made under such law because · 
such individual has rec~ived all regu~ar c~mpeDsatio~ available to him 

. based on employment pr wages durmg hiS base penod, or (B) when 
his rights to such compensation have terminated by reason -of the 
expiration of the benefit year with respect to which such rights existed. 

• • • • • • • 
EXTENDED BENEFIT .PERIOD 

Beginning and Ending 

SEc.203. (a) . • • • 

• • • • • • • 
National "On" and "Off" IndicatOrs 

. [(d) .Forpurposesofthissection- ' · · . . 
[(1) There is a national "on" indicator for a week if for each 

9f the three most: recent calendar months ending before such 
week, the rate of msuredunemployment (seasonally adjusted) 
for all States equaled or exceeded 4.5 per centum ( determmed by 
reference to the average monthly covered employment. for the first 
foqr of the most recent six calendar quarters ending before the 
month in question). · · · · · 

• 
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[(2) There.is a national "off" indicator for a week if for each of 
the three most ~nt calendar months .. ending :before such week, 
the rate of insured unemployment (seasonally adjusted) for all 
States was less than 4.5 per centum ( detenn.ined by reference to 
the average monthly covered employment for the first four of 
the most recent six calendar quarters ending before the month 
in q~estion). . . 

:E:tlective with respect to compensation for weeks of unemployment 
beginning ~fore December 31, 197~, and beginriing after December 31, 
1~74 (or, If later, the date established pursuant. to State law), the 
State may by law provide that the determination of whether there has 
bean a nl;ttional "9n" or "off" indicator. beginning or ending any ex
~nde4 benefit period, shQ.U be made under this subsection as. if the . 
fhrase "4.1) per centum .. " cqntaiiled in pa.ragra;phs .(1} and (2), read 

4 ~r ce:qtum. "l 
(d). For pulrpoae& Qf thi:J aectionr.- . · . 

(1) Thers is a 'TULti<m..al· "on" ·mdicator for· a w66lc if, for the 
p~riod qon,sisting of 8UOh week ~· the imJ~Mdiately precedinrt 
~'lll(llv~ 'll)eelcll, the 'rate of vnat{trtJd ~rtemploywm:t (aealJO'II.(J]ly ad
~tsd) for all States e~d or e:¥Jceeded 1,..5 per centum (d!eter
min.ed by ·1'e/6r6nce to th6 (1//)erage "1TW''-thly eovered e'IJI.plvyment 
for the fir~ fo:u-r of- the most recent ai~ calerukr qtWJrter,s. ending 
be/01'~ t~ clQfe of8UOh periQd). . · 

(B), The1'6 -18. a ~~l "off' i'IU/;icator'f0• a week i/; for the 
pe'ljod c0118jsftisbg- oflfll4h week a'?Ui' the i'll't!1n6fitafl8ly 'fJ'I'8Cedt'nq 
~welve weeks; the N!Je of iniJ!Ured wumployment: (·aeagono,lliy a/i
Jmted) for titl:: 8~ W.atl leaR than#.· per·a~m (aetermined 
by reference to the average mo:nthlt!J. cqve116d emlpWy,!IM'IIi. fm the 
first four of the 'fiU)s.t recent. 8't>O (Jalend.ar quarters ending. before 
the o'lose. ofsuch perWd). . . · . 

State "On"· and "Oft"' Indicato~ 
f(e) For purposes of thi$ section..,-
.. [(l) There is a S~ ''on" i~dicator for a week it th~ rate of 
~~ unelP~loyl{leJlt un4er the .State la,w for t!Ul period consist

. ~ Qf' Sl:lch. w~ek and thE) Immediately J?receding twelve. weeks-. 
• ~A) equ(l.l~d or excee.ded.120 per centum.of the average of 

. ~1.1c ·• ~ ~or, tll~ CQr.reBP9nding thirteen-week period. ending_ 
m each of the preceding two calendar years, and 

[(B) equaled or.e~ceed.e.d.4.:pel: .centwn. ' : 
[(2). There is a State "off'' indica:tor ~or. a week if, for the period 

consistm.g of such week· and· thedJJ.upedia~ly preceding twelve 
weeks, either subparagraph. (A) or subp9;ragra~h (B) of para
graph (1) was not satisfied; Eff-ective w1th respect to 
compensation ~or .weeks of unemplo:rment ~nning before -!'u1y 1, 
1973, and begitUung·Q.fter the date .of' the enacttnent··of this sen-

. tence (or, if later, the·da.~ esta.bl~ed ·pu!S~nt .~.State la:w), 
the State may hi law proVId.e•that.-the detmnmata.on ()f wheth~r 

rr.~~ ~b..~r l¥18rllteJ}J)t~ '~W,,indiceb:mendih~•itny .extended· benefit 
. .". ~~~ l>&~de ~~er this;su~ori as ffJ,lAragraph· (1) did: 

, ... . , • -· . .. ' t • , • ,-, . ,. • ! ·; • , , . . . . r • ' 
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not contain subparagraph (A) thereof. Effective with respect to 
compensation for weeks of unemployment beginning before Janu
ary 1, 1974, and beginning after the date of the enactment of this 
sentence (or, if later, the date established pursuant to State law), 
the State by law may ~rovide that the determination of whether 
there has been a State off" indicator ending any extended benefit 
period shall be made under this subsection as if paragraph (1) did 
not contain subparagraph (A) thereof and may provide that the 
determination of whether there has been a State "on" indicator 
beginning any extended benefit period shall be made under this 
subsection as if (i) paragraph (1) did not contain·subparagraph 
(A) thereof, (ii) the 4 per centum conWned in.subparagraph (B) 

·thereof were 4.5 per centum, and (iii) paragraph ( 1) of subsection 
(b) did not contain subparagraph (B) thereof. In the case of any 
individual who has a week with respect to which extended com
pe.nsat~on was paya?Ie pursuant to a State la'"! referred to in the 
precedmg sentence,. If the extended benefit penod under such law 
does not expire before January 1, 1974, the eligibility period of 
such individual for purposes of such law shall end with the thir
teenth week which begins after December 31, 1973. Effective with 
respect to compensation for weeks of unemployment beginning 
before March 31, 1977, and beginning after December .31, 1973 (or, 
if later, the date established pur8uantto State law),the State. may 
by law grovide that the determination of wheth&r tliere has been 
·a State 'on" or "off" indicator beginning or ending any extended 
benefit period shall be made under this subsection as if paragraph 
(1) did not.eontain.subparagraph (A) thereof.] 

· · (e) FOr. purposes of this sectionr- . . 
. (1) The'l'e 'is a Sta;te "on" indica;torfor a ·week if the rate of 

imured •umem;ployment (seasonally id.fusted) Ulnder the State law 
for the period oO'IIIJisting of 8UCh. 1.veek and the immediately pre
ceding twelve weeks equaled or ericeeded 4 per aentum. 

(g) There is a State "off" indwatorfor a week if, for the period 
consisting of such week and the ifmnnediately preceding twe"bve 

· 'weeks, paragraph (1) was not satisfied. . . . 
For purposes of this subsection, the rate of insured unemployment 
for any [13] thirteen-week period shall be determined iby reference to 
the average monthly covered employment under the State law for the 
first four of the most recent six calendar quarters ending before the 
close of such period. · . . . . . . . 

PAYMENTS TQ STATES. 

.Amount Payable 

SEc. 204. (a) (1) There shall be paid to each State an amount equal 
to one-half of the sum of-

( A) the sharable extended compensation, and 
.. (B) the sharable reiZUlar compensation, . 
paid to individuals undertlleStatelaw. .· · . . . · 
. (2) :No payment shall be made ·to any State tmder this Subsection 

iJrrespect of compensation for whieh the State is "entitled to reim
bursement under the ·provisions of any Federal law other than this 
Act. · ' 

• 
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(3) In the case of compensation which is sharable extended compen
sation or sharable regular compensation by reason of the provision 
contained in the last sentence of section 203 (d), the first paragraph 
of this subsection shall be applied as if the words "one-half of" read 
"100 per centum of" but only with res~ect to compensation that would 
not have been payable if the State laws provisions as to the State "on" 
and "off" indicators omitted the 120 percent factor as provided for by 
Public Law 93-368 and by section 106 of this Act. 

(4) The amount ·which, but for this paragraph, w0'1.11d be payable 
under this subsection to any State in respect of any compensation paid 
to an individ·ual whose base period wages iMlude wages for service.~ 
towh.ichse1Jtion3306(c) (7) of the /nte1"1UilReventie Oode applies shall 
be reduced by an amown:t which, bears the same ratio to the ammmt 
which, but for this paragraph, wmild be payable under this subseetion 
to such State in respect of BUCh compensation as the armount of the base 
period wages attributable to such services bears to the total amount of 
the base period ,wages. · · · 

* *· * * * * * 
DEFINITIONS 

SEC. 205. For purposes of this title-
(1) The term "compensation" means cash bene.fi.ts payable to 

individuals with respect to their unemployment. 
(2) The term "regular compensation" means compensation 

payable to an individual under any State unemployment com- · 
pensation law (including compensation payable pursuant to 5 
U.S. C. chapter 85), other than extended compensation and addi
tional compensation . 

(3) The term "extended compensation" means compensation 
(including additional compensation and compensation payable 
pursuant to 5 U.S.C. chapter 85) payable for weeks of unemploy
ment beginning in and extended benefit period to an individual 
under those l?rovisions of the State law which satisfy the require
ments of th1s title with respect to the payment of extended 
compensation. . 

( 4) The term "additional compensation" means compensation 
payable to exhaustees by reason ?f conditions of high unemploy
ment or by reason of other special factors. 

( 5) The term "benefits year" means the benefit year as defined 
in the applicable State law. 

( 6) The term "base period" means the base period as deter
mined under apglicable State law for the benefit year . 

(7) The term 'Secretary" means the Secretary of Labor of the 
United States. 

(8) The term "State" includes the District of Columbia [and], 
the Commonwealth of Puerto Rico, and the Virgin I 8land8. 

(9) The term "State agency" means the agency of the State 
which administers its State law. · 

(10) The term "State law" means the unemployment com'
pensation law of the State, approved by the Secretary under sec
tion 3304 of the Internal Revenue Code of 1954. 
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(11) The term""week" means a week as defined in the applicable 
State law. , . 

* •· • * * * * 

SEcTioN 102 oF THE EMERGENCY UNEMPLOYMENT CoMPENSATION 
AcT OF 1974 

Ji'EDERAL-STATE AGREEMENTS 

SEc.102. (a) • * * · 
(b) Any such agreement shall provide that the State agency of the 

State will make .payments of em(ll"gency compensation-
(1) to indlv:iduals wh()-

(A) (i) hav:e exhausted all rights to regular compensation 
under the State law; 

(ii) have exhausted all rights to extended compensation, 
or are not entitled thereto, because of the ending of their 
eligibility period fo. r e. xtended compensation, in such State; 

(B) have no rights to compensation (including both regu
lar compensation and extended compensation) with respect 
to a week urider such law or any other State unemployment 
compensation law or to compensation under any other Fed-
eral law; and . . 
· (C) are not receiving compensation with respect to such 

week under the unemployment compensation law of [the 
Virgin Islands or] Canada, 

* • • * * * 

TITLE 5, UNITED STATES CODE 

• • * • * * 
Chapter 85-UNEMPLOYMENT COMPENSATION 

SUBCH:APTER I-EMPLOYEES GENERALLY 
SEC. 

8501. Definitions. 
8502. Compensation under State agreement. 
8503. Compensation absent State agreement. 
8504. Assignment of Federal service and wages. 
8505. Payments to States. 
8506. Dissemination of information. 
8507. False statements and misrepresentations. 
8508. Regulations. 

SUBCHAPTER II-EX-SERVICEMEN 
SEC. 
8521. Definitions; application. 
8522. Assignmeu.t of Flede.ral serviee and wages. 
R523.. Dissemination of information. 
8524. Accrued leave. 
8!i24. Accured leav'E!. • 
8525. Effect on other statutes. 

• 

• 

• 
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Subchapter II I -0 ertain Public Service Employees 

8531. Definitions. 
8532. Payments to States. 

Subchapter I-EMPLOYEES GENERALLY 

§ 8501. Definitions 
For the purpose of this subchapter

(1) ••• 

* * * * * * * 
( 6) "State" means the several States, the pistrict of Colu~bi!L, 

[and] the Commonwealth of Puerto RICo, and the v~rg~n 
Islands; [and] 

(7) "United "States", when used in a geographical sense, means 
the States[.]/ and 

(8) "base period" means the base period as defined by the 
applicable State unemployment compensation law for the benefit 
year. 

• • • • • • • 
§ 8503. Compensation absent State agreement 

(a)*** . 
[(b) In the case of a Federal employ~e whose Feder.al s_ervice and 

Federal wages are assigned under sectwn 8?04 of this. t1tle to tp.e 
Virgin Islands, the Sec:etary, under reg_ulatwns pre~cnbed by him 
and on the filing of a clarm for compensation under this subsectiOn by 
the Federal employee, shall pay the compensation to him in the same 
amounts, on the same terms, and subject to the same co~ditions as 
would be paid to him under the unemployment compensation law of 
the District of Columbia if his Federal service and Federal wages 
had been included as employment and wages under that law. However, 
if the Federal employee, without regard to his Federal service and 
Federal wages, has employment or wages sufficient to qualify for com
pensation during the benefit year under that law, then payments of 
compensation under this subsection may be made only on the basis 
of his Federal service and Federal wages.] 

[ (c)] (b) A Federal employee whose claim for compensation under 
subsection (a) [or (b)] of this section is denied is entitled to a fair 
hearing under regulations prescribed by the Secretary. A final deter
mination by the Secretary with respect to entitlement to compensation 
tinder this section is subject to review by the courts in the same manner 
and to the same extent as is provided by section 405(g) of title 42. 

[(d) For the purpose of this section, the Secretary may-
[ ( 1) use the personnel and facilities of the agency in the Virgin 

Islands cooperating with the United States Employment Service 
under chapter 4B o:f title 29; and 

[(2) delegate to officials of that agency the authority granted 
to him by this section when he considers the delegation to be nec
essary in carrvinM; out the purpose of this subchapter. 

:..·""'~"' ..., ....... -' -'~ ' ,. 
'"""''"" .,. -~r~.,-~a;:~~;~.u,""'"'· ·~~ 
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[For the purpose of payments made to that agency under chapter 4B 
of title 29, the furnishing o:f the personnel and facilities is deemed a 
part of the administration of the public employment offices of that 
agency.] · 

§ 8504. Assignment of Federal service and wages 
Under regulations prescribed by the Secretary of Labor, the Fed

eral service and Federal wages of a Federal employee shall be assigned 
to the State in which he had his last official station in Federal service 
before the filing of his first claim for compensation for the benefit year. 
However-

( 1) if, at the time of filing his first claim, he resides in another 
State in which he performed, after the termination of his Federal 

· service, service covered under the unempl<?yment compensation 
law of the other State, his Federal service and Federal · wages 
shall be assigned to the other State; and . · 

(2) if his last official station in Federal service before filing 
his first claim, was outside the United States, his Feder.al service 
and Federal wages shall be assigned to the State where he residAR 
at the time he files his first claim [: and]. 

[(3-) if his first claim is. filed while he is residing in the Virgin 
Islands, his Federal service and Federal wages shall be !'.S.'\i{TTIP.d. 
to the Virgin Islands.] 

§ 8505. Payments to States 
(a) Each State is entitled to be paid by the United States [an 

amount equal to .the additional cost to the State of payments of com
pensation in accordance with an agreement under this subchapter 
which would not have been made by the State but for the agreement.] 
'with respect to each individ1tal whose base period wages included 
Federal wages an amownt which shall.bear the same ratio to the total 
amount of compensation paid to such individual as the amownt of his 
Federal wages in his base period bears to the total amownt of hie base 
period wages. · 

* * * * * * * 
§ 8506. Dissemination of information 

(a) Each agency of the United States and each wholly or partially 
owned instrumentality of the United States shall make available to 
State agencies which have agreements under this subchapter, or to the 
Secretary of Labor, as the case may be, such information concerning 
the Federal service and Federal wages of a Federal employee as the 
Secretary considers practicable and necessary for the determination 
of the entitlement of the Federal employee to compensation under this 
subchapter. The information shall include findings of the employ
ing agency concerning-

(1) whether or not the Federal employee has performed Fed-
eral service ; · 

(2) the periods of Federal service; 
( 3) the amount of Federal wages; and 
( 4) the reasons for termination of Federal service. 

• 
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The employing agency shall make the findings in the form and manner 
prescribed by regulations of the Secretary. The regulations shall in
c1u~e yrovisi~n f_or correcti?n by the empl<?ying agency ~f errors and 
omiSSions. [Fmdmgs made m accordance with the regulatiOns are final 
and conclusive for the purpose of sections 8502( d) and 8503 (c) of this 
title.] This subsection does not apply with respect _to Federal service 
and Federal wages covered by subchapter II of this chapter. 

* * * * * * • 
SUBCHAPTER II-EX-SERVICEMEN 

§ tJ521. Definitions; application 

(a) For the purpose of this subchapter-
(!) "Federal service" means active service, including active 

duty for training purposes, in the armed forces which either be
gan after January 31, 1955, or terminated after October 27, 1958, 
lf- . ' 

(A) that service was continuous for 90 days or more, or 
was terminated earlier because of an actual service-incurred 
injury or disability; and 

(B) with respect to that service, the individual-
. ( i) was discharged or released under conditions other 

than dishonorable; and · 
(ii) was not given a bad conduct discharge or, if an 

officer, did not resign for the good of the service; 
(2) "Federal wages" means all pay and allowances, in cash 

and in kind, for Federal service, computed on the basis of the pay 
and allowances for the pay grade of the individual at the time 
of his latest discharge or release from Federal service as specified 
in the schedule applicable at the time he files his first claim for 
compensation for the benefit year. The Secretary of Labor shall 
issue, from time. to time, after consultation with the Secretary 
of Defense, schedules specifying the pay and allowances for each 
pay grade of servicemen covered by this subchapter, which reflect 
representative amounts for appropriate elements of the pay and 
allowances whether in cash or in kind; and 

(3) "State" means the several States, the District of Colum
bia, [and] the Commonwealth of Puerto Rico, and the Virgin 
Islands. 

(b) The provisions of subchapter I of this chapter, subject to the 
modifications made by this subchapter, apply to individuals who have 
had Federal service as defined by subsection (a) of this section. 
§ 8522. Assignment of Federal service and wages 

Notwithstanding section 8504 of this title, Federal service and 
Federal wages not previously assigned shall be assigned to the_State 
[or to the Virgin Islands, as the case may be] jn which the claimant 
first files claim for unemployment compensation after his latest dis
charge or release from Federal service. This assignment is deemed 
as assignment under section 8504 of this title for the purpose of this 
subchapter. 

• • • • • .. • 
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Subclwlpter IIF-CERTAIN PUBLIC SERVICE EMPLOYEES 

§ 8531. DefinitionB. 
For purposes of this sUbchapte'l'- .. 

(1) "State" meam the several ~tates, the Dis_tri<;t of Columb~a, 
the Commonwealth of Puerto R~co, a"!d th~ V~rgu't lsla1Uls. 

(2) "compensation". has the meamng g~ven to such term by 
section 8501 ( 4) of this title; .. . . . 

(3) "qualified public service job" means any publw ser'Ywe JOb 
funded with assistance provided under the Comprehe~ve Em-
ployment and Training Act of 1973; . 

(4) "public service wages" means all pa'!( and all<J:wanoes, ~?I' 
cash and in kind, f~r services performed m a qualified publw 
service job; and · . . 

(5) "base period" has the meaning given to such term by sectzon 
8501 (8) of this title. · · 

• • • • • • • 
§ 8532. Payments to States. · · 

(a) Each State is entitled to be paid by.the Vnited.States with r~
spect to each individual 'whose base perwd war;es ~nc;luded publw 
service wages an amount u•hich shall bear the same ratw to the tota_l 
amount of compemation paid to such individual as the amount o.f hUJ 
public service wages in his base period bears to the total amount of 
his base period wages. • . . . 

(b) E aoh State shall be paid the amount to whwh ~t 18 ent~tled under 
subsection (a) in the manner prescribed by subsectiom (b) and (c) 
of section 8505 of this title. 
·'(c) Money paid a State under this subchapter .may ~e ~ed solely 

for the purposes for which it i.'J paid. Money ~o paid w_hwh 18 not used 
for these purposes shall be returned, at the t~me spemfied by the Sec
retary of Labor, to the Treas_ury; of the United States and credited. to 
current applicable appro~atwm, funds, or accounts from whwh 
payments to States under this subchapter may be made. 

• • • • • • • • 

·IX. SUPPLEMENTAL VIEWS OF ·HON. JAMES .A. BURKE, 
CHARLES B. RANGEL, ABNER J. MIKVA, AND HAROLD 
E. FORD 
We support the Unemployment Compensation :Bill, H:R· 10210, 

but feel that the bill leaves unresolved one of the most serlous prob
lems confronting the unemployment compens&tion progl'f.!.m-& 
grossly inadeqriate benefit structure. . · - . . 

This year the Department of Labor estimates that 18.6 m1lhon 
workers will reeeive Wiemployment compensation benefits. In 1976, 
the estimate is that·1s;4 million jobless worckers will·reeeive,benefits. 
Th~ estimate of benefit payments in 1975 are in excess of $~0 _bil

lion and for 1976 benefit payments·are ex~ to exeeed:$17-.0 b1lhon. 
· These billions of dollars are spent qmckly by jobless workers· for . 
food, rent, clothing,· transportation, and ot~er essentials. These high 
velooity dollars protect and help not only JObless workers and, the1r 

·families, but also the overall economy of tlie communities where jobless 
workers live, the state in which they. are' located, &nd. the national 
economy. In this manner, the unemployment compensation system 
functions as an economic stabilizer. 

However, the unemployment compensation system has .fallen short 
of full effectiveness and will continue to fall short unless the benefit 
structure of the program is placed on a solid foundation. It is unfor
tunate th81t H.R .. 10210 failed to provide a solution to the inadequate 
and inequitable benefit structure of the program. 

The inad~quacy of the present weekly benefit structure of the. pro
~m was called to the attenti<;m .Of the states by President Eisenhower 
m 1954. Since that time, every administration has urged improvement 
on thefart of the states; the results have been disappointing. The con
cept o a 50 percent individual wage replacement .benefit has almost 
vanished from the program. It has become instead a flat benefit scheme 
for most jobless workers. . . 

In 1973, the average weekly wage in covered· employment was 
$163.97, but the average weekly unemployment compensation ;benefit 
paid was only $64.20. This represents an average weekly benefit pay
ment equal to a mere 39.2. percent of the average weekly wage in 
covered employment. This situation continued to deteriorate and in 
1974 it was worse. During 1974, the average weekly wage in oover.ed 
employment was $176.60, but the average weekly unemployment com
pensation benefit paid was a mere $64.25. This represented only 36.4 
peroent of the average weekly wage in covered employment. 

·The fundamental and basic concept that wage loss restoration for 
an individ11al worker should be one-half his or her own average weeklv 

· wage has been aooep~d since the system was established. However, a·ti 
state programs have maximmn benefit amounts, or ceilings; on individ
ual weekl.Y benefit anKlunts.·These,maximum&we~Q~i~ ·to apply 
~nly to h1gh wage wor.kers. Because they have remain8d fixed at low 

' (89) 
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levels, however, they now prevent sign.ificant numbers of workers from 
receiving benefits equal to one-half their former weekly wage. 

This Committee had an opP_Ortunity. to vote on a pr?p?sal that 
would require each state to proVIde each Jdbless worker claimn:tg ~e~e
fits with a weekly. benefit amount equal to 50 percent of the mdiVld
ual's former weekly wage, with a limit on the amount of the weekly 
benefit payable under the state program equ~l to 66% percent of t~e 
statewide average weekly wage for that states covered 'rprkers. _This 
was a very p1odest proposal. . · . 

This proposal did riot reqmrethat any wor.ker rece1v. e.a benefit equal 
to more than 50 percent of former weekly wages, but 1t would effec
tively insure that all states replace one-half the. wage loss of the 
majority of jobless workers. . · " . • 

A benefit l¥lequacy requirement has been supported by every P~I
.dent sinee 1954. This administration included the benefit standard dis
cussed a.bove in the bill it introduced in this- Congress. Congress has 
mandated a higher level of weekly benefit payments to trainees in man-

, power programs who have no ~ork ex;pet:Ience-40 times the .f~eral 
or state minimum wage rate, whichever 1s higher (the federal miniiDmn 
wage is $2.10 per hour at this time) plus $5 per dependent. over two 
and up to four dependents, a weekly benefit of $104 is possible-and to 
workers adversely affected by the trade policy of the United States, 
70 percent of former weakly. wages up to a maxi.mu~ equal to ~e 
national average manufacturmg weekly wage whiCh 1s $1~6 at th1s 
time. These maximum weekly benefit amounts are far supenor to un-
employment compensation maximums. , . · 

·while the Congress has been .developing .these weekly benefit formu
las to provide adequate income support to special groul?s of jobless 
. workers; the states have deliberately eroded the relationship of weekly 
benefits to wage loss in the unemployment compensation program. 

In 1939, the mmmmn weekly benefit ·as a percent of the average 
weekly wage was 66% percent or more in 22 states and 75 percent or 
more in 12 states. In 1975, the nmnber of states in the 66% percent cate
. gory had dropped to 8 and the number of states in the 75 percent or 
more category J?lummeted to zero. 

This dramatic shift in the benefit structure of the program is the 
major reason the relationship of the weekly benefit amount to wages 
has disappeared from the program for IQ.any workers. During the sec
ond quarter of 197 4, one-half or more of the eligible claimants qualified 
for the maximum weekly benefit amount in 13 states; and in a few states 
more than 60 percent of jobless claimants qualified for the maximmn 
benefit. This situation is far worse at this time because lay-offs have 
reached higher and higher up the job ladder since June 1974. 

The deterioration of the system in these states from·a wage-related 
income maintenance program to a flat benefit payment scheme-a ma
jority Qf workers receiving identical benefit amounts-is directly at
tributable to the failure of the state legislature.<; to modernize the 
benefit structure of the program. Minimum federal bene. fit standards, 
similar to present federal standards related to taxes, experience rating, 
and administration, are needed to modernize and improve the program. 

. Unemployment insurance benefits will not even begin to meet the 
basic needs of jobless workers and their families unless the individual 
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weekly benefit amount replaces not less than 50 percent of the worker's 
full-time weekly wage. Individual benefits of at least 50 percent of 
weekly wage loss are needed to cover the most essential non-deferrable 
living expenses. It is ~ime the states .were required to meet this level of 
benefit adequacy. An mcome reduction of more than 50 percent is too 
great a burden to place on jobless workers in this nation who are un
employed through no fault of their own. 

"\Ve are conVInced a modern unemployment compensation· system 
must meet national needs and minimmn federal standards are a funda
mental requirement to assist and guide the states in developing a pro
gram to meet this objective. 

· JAMEs A. Bmum, 
CHARLES B. RANGEL, 
ABNER J. MIKVA, 

· HARoLD E. FoRo. 



' X. DISSENTING VIEWS OF HON. OMAR BURLESON, 
JOE D. W AGGONNER, JR, AND J. J. PICKLE 

The unemployment compensation program of this country has 
worked very well since its inception in 1935 as a front-line defense 
against recession and depression. Those Americans who have lost their 
jobs because of downturns in the eeonomy have been able to turn to the 
insurance fund, created by·emplo;rers, to tide them over while they 
are seeking a new job, or until thmr old job reopened. The system has 
worked well because it has had the cooperation of employers 1md em
ployes and has been a cooperative state:-federaLsystem . 
. During the last five years, however, the Congress has taken steps 
which we feel are notin the best interest of the system. Because or the · 
prolonged eeonomic slump, which has ~been very severe in some regions, 
the present system ·allows a recipient to draw unemployment benefits 
for up to 65 weeks-almost. a year .. and a half. As unemployment has 
skyrocketed in the last' 2 and a halT years due to the energy boycott, 
world commodity shortage and numerous ·other factors, the state 
employment servtces have barely been able to process the claims which 
millions of jobless Americans have filed. There has been neither time 
nor money to investigate claims for validity. We are concerned that 

· there are numerous instances. of fraud involved with the program 
which is costing employers and . ultimately, con~>;umers, millions of 
dollars. 
· 1. The bill which 'the committee has passed increases the present 

wage base from $4:,200 to $8,000. Naturally, all 9f us are concerned 
· about the solvency of the overall program since now some 16 states 
are ·borrowing· from the federal fund. But we fear that this 90 per 
cent .increase in the ba:se is too much and too soon. We supported an 
amendment in the committee, ·offered by Rep. Pickle, which would 
have brought the system out of the red in the same period of time, five 
yean;, which <the committee bill does. The Pickle amendment raises 
the base to $6,000 and escalates the effective· federal tate to 0.8 per 
cent. W ~ feel that this is 9; m?re equitable way to replenish the depleted 
fund wtthout overly pun1slnng the employers who support the unem-
ployment compensation system. · . · , . 

2. It is estimated that the imposition_ of an $8,000 base will cost 
~mployers more than $6 billion in unemployment taxes annually. This 
comes at a time when this Congreas has tried to reduce the burdensome 
tax load· on both indiViduals and businesses. Therefore, this increase, Ji 

which might have been spent on new plant production and other job- . 
producing capital investments, will be funneled into unemployment 
taxes. · · . 
. 3. We feel that such a high base sh6uld not be implemented because 

it 'is simply not needed in those numerous states which have ~ 
employment situations. and solvent tJnds, Those· states whose funds 
are in the red may· raise their bases if they deem it neeessary.lh fact, 
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since the $4;200 base went into effect in 1972, 16 states have elevated 
their bases above the federally-required J?.inim:um. w~ really ~e~l 

· that it would be best to leave the states this optiOn but HI, the spirit 
of compromise, and out of every desire to see the system operating on 
a balanced basis, we have endorsed the $6,000 base. 

There is another important reason why .we feel adjusting the rate 
is preferable to making an astronomical escalation in the base: a much 
higher base penalizes the steadier ind~stries andemploy.ers ~nd favors 
the seasonal employer. For example, If employer A paid his workers 
$200 per week for 26 weeks, their annual earnings would ~ $5,200. 
Employer B pays his workers $150 weekly for 52 weeks, with yearly 
earnings at $7,800. Increasing the base from $4,200 to $8,000 would 
increase Employer B's tax liability 3.6 times more than Employer A 
because B's taxable amount would increase only by $1,000 while A's 
would increase by $3,600. So, the iinpact falls most heavily on the 
annual wage, regardless of the hourly or monthly pay. . · 

4. We also feel compelled to oppose the com~1ttee's P.ropo~al rega!d
ing the extended benefit program. The committee's bill will provide 
payments for weeks 27 throu:gh 39 in the. stat~ when t~1e fo~lowing 

• conditions are met: ( 1) there IS a seasonably adJusted national msured 
unemployment rate of 4.5 per cent, based on the most recent 13 week 
period, or ( 2) the seasonally adjusted insured rate is 4.0 per cent, based 
on the most recent 13 week period. 

Of course, all states and jurisc:lictions covered under the unemploy
ment compensation are now paying extending benefits and will con
tinue to {>ay them as long as the national. insured rate of employment 
rate contmues to be above 4.5 per cent. Currently, the national'insured 
rate of unemployment is 6.5 per cent. · · 

But we are hopeful that the future will bring a brighter economic 
picture and that the national unemployment figure will gradually de
cline. This is why we feel tha.t the figures of 4.5 per cent nationally and 
4 per cent statewide are unrealistically low. If these averages a!e writ
ten into the permanent law, then those numerous states whose msured 
unemployment rate ( IUR) ·is now below 4.0 percent will be subsidiz
ing those states who will be "triggered in" permanently by this low 
trigger percentage. Extended benefit costs would be about three times 
greater than under the present program. A recent study conducted 
for the Department of Labor illu.strated what would have occurred 
during the period from 1957 to 1973 if the 4 per cent trigger had been 
in effect. In 17 states, a trigger would have been paid more than 50 per 
cent of the time .. On the other hand, such trigger will virtually elim
inate some states from any participation in the extended program. 
Colorado, the District of Columbia, Nebraska and South Dakota would 
never trigger in, while Texas, Virginia, and Iowa would tri.!!ger in 2 
per cent of the time, or less. In terms of funds paid under the Extended 
Benefit system, H.R.l0210 would perpetuate the inequities. California 
which has slightly less than 10 per cent of employment in the U.S., 
would get nearly one.-fifth of all payments. But Virginia, Texas, Kan
sas,, and S?uth Carolina .wo~d get virtually nothing-even though 
their combmed employment IS greater than that of California . 

. Opvio~sly, th~ ~iti~~ ~hich ar.e. banJo:u{>t willhave to borrow from 
state funas, many ·of whtcn are already msufficient themselves. 

• 
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· Unemployment compensation was established as an insurance pro
gram-we must not allow it to degenerate into a public assistance pro
gram. Some may feel that recipients should receive their benefits based 
on need. But this concept will do damage to the insurance principle in 
the system. Benefits have always been geared to fi recipient's earnings 
and we think that this system should be retained. 
If we expand the wage base too quickly we are running the risk of 

driving many small firms out of business and ultimately, to more un
employment. One of the biggest factors in the failures of small busi
ness has been their inability to anticipate and meet their tax load. 

Our continuation toward extending benefits, where they have little 
relationship to work experience, is moving the program away from 
unemployment insurance and moving it toward a welfare system. 

·Employers (and employees alike) are already paying 5.8 percent in 
social security taxes and face an increase next year. Other employer 
costs are escalating. We may be approaching the point where it is be
coming toO expensive to go into business. 

We oppose this bill in a sincere effort to keep the program solvent 
wliile destroying its basic elements. 

63-248---75---8 

0MAR BURLESON. 
JoE D. WAGGONNER, JR. 
J. J. PICKLE. 



XI. ADDITIONAL VIEWS OF REPRESENTATIVES 
WILLIAM A.. STEIGER .AND BILL FRENZEL 

We support enactment of the Unemployment Compensation Amend
ments of 1975 (H.R. 10210) as reported by the Committee on .Ways 
and Means, and in particular, urge support for the increase m the 
taxable wage base contained in this Bill. 

The reason is simple. In 1976 we will spend $18.3 billion on Un
employment Compensation. We will collect $9.1 billion. Our U.C. 
Trust Fund is already in deficit. We have spent the money. We must 
now pay the bills. Even with the tax increases called for in this Bill 
the Federal Unemployment Trust Fund will not be solvent until 
1981. 

Revenues for this program are generated by taxes imP-osed on 
employers pursuant to the Federal Unemployment Tax Act ( FUT A.). 

. The tax is based on payrolls at a rate of 3.2 percent of the first $4,200 
in wages. Employers receive a credit of 2.7 percent against their 
Federal tax for participating in approved State unemployment com• 
pensation programs; thus they pay a 0.5 percent net Federal tax. Each 
emJ?loyer's ~tate tax rate depends on his or her unemployment· ex-
penance rating. • 

Funds generated by these taxes are used solely to finance the U.C. 
system. They were sufficient for that purpose until 197;l when high 
unemployment rates depleted U.C. accounts in several States and 
forced them to borrow to continue operation. A.t the ·present time 
sixteen States are in the red and reliable estimates indicate· that 
unless additional revenues are produced, another fifteen State un
employment funds will be insolvent by the end of next year .. 

The Federal Unemployment Account and the Extended Unem
ployment Compensation Account are both depleted and projections 
mdiCate that absent some tax increase, the Federal Trust Fund will 
have a deficit ol $6.2 billion in 1978. The situation clearly calls for 
action. 

Prior to 1940 there was no limitation on ta.xable wages; total 
wages were taxable. In that year a $3,000 wage base was adopted 
primarily because of the existence of a similar base in the Social 
Security program. The use of similar bases in both programs was 
intended to facilitate employers reporting for tax purposes. It should 
be noted that at that time $3,000 represented 92.8 percent of total 
wages. The base was not increased until1972 when the current $4,200 
base became effective which now represents 48 percent of total wages. 

Serious inequity has resulted from the use of low-wage bases. At 
the Federal level, low-wage industries pay a disproportionate per
centa~ of the total tax, while high-wage industries enjoy a lower 
e:ft'ectlve tax rate on their total payroll. 

The administrative costs of operating the unemployment compensa
tion system and the system of public employment offices, as well as 
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the Federal share of extended and 'supplemental benefits, which are 
also financed solely with these revenues, are therefore supported by 
low-wage employers to an unfair degree. . · 

Employers who pay wages of $4,200 a year or less pay FUTA taxes 
on 100 percent of their payrolls. Employers who pay annual wages 
of $8;400 pay taxe5 on no more than ha.lf of·their total payrolls. While 
the first,group of employers pay a tax rate under FUTA of 0.5 per
cent both nominally and effectively, the second group, paying FUTA 
at 0.5 percent, is in fact paying an effective tax rate of 0.25 percent 
or less. 

The same inequitable distribution of the tax burden occurs at the 
State level, where contributions are used to finance basic and half of 
extended benefit payments and where the greatest portion of the total 
of unemployment taxes are collected. The inequities are intensified 
by the State experience rating system. "Negative balance" employers, 
that is, those employers whose annual contributions to the State fund 
fall short of equaling the annual benefits· paid to their ex~employees, 
are "negative balance" employers in spite of the fact they are taxed 
at the State's highest contribution rate; These employer8 may remain 
"negative balance" employers because their tax rate is applicable 
to a small percentage of actual wages paid. · · · · · 
· An increase in the State taxable wage base doea not· necessarily 
means that a State's tax yield will increase. If a State does not need 
additional tax revenues it can raise its base and adjust its tax rate 
structure accordingly. · 

. For e~ample, if a . State now collects an average employer tax r~te 
pf 1.5· percent of taxable wages on a $4,200 base, 1t can restructure 1ts 
tax schedule downward to produce th~ equivalent total dollar tax yield 
on: an $8,000 base; and put that restructured tax schedule in effect 
when the higher taxable wage base beoomes. effective. Under.this Bill, 
the· higher Federal taxable . wage base would· not . become effective 
until January, 1977 and in the interim the S~atesoould act'to adjust 
their tax rate structures as required. . . ' '. 

One of the principal reasons fur a higher State taxable wage base is 
to reallocate employer tax burdens on a more equitable basis-and 
thereby permit the. experience rating system to operate properly, 
Therefore, it isimportant to note that while a State's total tax yield 
may remain approximately the same (in those States which do not 
n~d increased revenues) some.employers i:p.ay pay lower, and others 
higher, total tax do_llar8, · . ·.. · · . 

It has been suggested that the taxable wage base should be inQreased 
by two steps from its present level to $6,000 in'1977 ~nd $8,000 in 1979. 
to ease the impact Of tlie increase. We disagree. . · · 

Any change in the wage base is disruptive to the experience rating 
system. Many systems will require 3 years. ~xperiimce to work out 
the disruptions. Staggering the increase in the base will only mean 
that experience rating systems will be disrtipted for 5 years instead 
of three.· · · · · · · 

The costs and administrative· burdens associated with these dis
ruptions ought not be undertaken anymore frequently than necessary. 
Therefore, it is best· fortl).e systenis togo tO the necessary wage base 
immediately. This is particularly s() in light of the fact that, as men- . 
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!ioned earlier, increases in the wage base do not automatically require 
Increased taxes. 

The ii~crea;sed wage base contained in H.R. 10210 is distasteful to. 
is, but 1t w~ll (1) make o~r fund solvent by 1981, (2) help States 
mprove thmr funds, (3~ rmprove equity for low-wage employers 

and ( 4) cause the least disruption to experience rating system. ' 
WILLIAM A. STEIGER. 
BILL FRENZEL. 



XII. DISSENTING VIEWS OF REPRESENTATIVES H. '1'. 
SCHNEEBELI AND DONALD D. CLANCY 

We oppose enactment of the Unemployment Compensation Amend
ments of 1975, primarily because of the steep increase provided in the 
bill relative to the taxable wage base. We voted against the bill in the 
committee and intend to do so on the floor. 

Presently, the Federal taxable wage base-that portion of an in
dividual's wages which are subject to this employer tax-is $4,200. 
This bill would increase that base to $8,000, effectively January l, 
1977. In our view that is too large a tax increase to be effected in one 
step. We would have preferred to increase the wage base to $6,000 in l''l 
1977 and then moved it to $8,000 in 1979 because we believe that a 
phased increase would have softened the blow for those who pay this 
tax. . ' . . 

During the committee's · consideraHon of this bill an amendment 
was offered that would have phased in this increase in the wage base, 
but it was rejected. Under the amendment the Federal Unemploy
ment Trust Fund, as well as the State Trust Funds, would have be
come solvent in 1982 as opposed to 1981 as would be the case under the 
bill as ~eported, a delay of only o:r:e y~ar. Such a delay is ,clearly war
ranted m these econonucally sluggtsh times. 

Let us emphasize that absent the steep increase in the taxable wage 
base we would have supported the bill. It accomplishes many worthy 
goAls and imposes no unwarranted Federal standards on the Federal
State Unemployment Compensation program. 
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H. T .. SCHNEEBELI. 
DoNALD D. CLANcY. 



XIII. DISSENTING VIEWS OF REJ>RESENTATIVES JOHN 
J. DUNCAN, BILL ARCHER, PHILIP M. CRANE, JAMES G. 
MARTIN, AND L~ A. (SKIP) BAFALIS 

• We concur with the substance of the views submitted by Mr. Schnee
beli and our colleagues re~rding the proposed increase m the taxa:ble 
wage base. At the same t1me we fool it necessary to further elaborate 
on our own opposition to this measure. 
, The expanded coverage, a1iot:ded by this Bill will prove to be ex

tremely costly and admmistratlvely unworkable. As reported by the 
Ways and Means Committee expanded coverage under H.R. 10210 will 
cost an estimatoo $1.4 billion additional dollars in fiscal year 1978. 
More than two-thirds of that amount, or $950 million, will be at
tributable to the coverage of employees of State and local governments, 
and will be totally borne by State and local taxpayers. Except in those 
States ·which· have elected to cover State and local employees under 
their permanent programs, these employees are covered under the 
temporary SJ?ecial Unemployment Assistance (SUA} program~ SUA 
is ltfuded ent1rely out of Federal general revenues and 1s due to expire 
1lecember 31, 1976. 

· Proponents of including State and local employees under the present 
program do so on the basis that SUA ought not be renewed. Replac
mg one ill-advised l?rogram with another is not a desirable course. 

We question the wisdom of forcing costs of this magnitude on State 
and local governments when they are already pressed to meet their 
financial needs. If Congress is gomg to mandate this type of coverage 
it ought not force ·other governmental units to raise the necessary 
taxes. 

The trigger provisions of H.lt. 10210 are also disturbing. When the 
Extended Benefit Program is triggered on, benefit weeks 27 through 
39 are available to a U.C. claimant and funded on a 50-50 State
Federal b8.sis. :Und.er currel).t law the program triggers on for the entire 
country when the seasonally adjusted National insured unemployment 
rate {IUR) reaches 4.5 }lercent for three consecutive months. Also the 
program triggers on for an individual State, without regard to the 
National unemployment situation, if that State's IDR has averaged 
4 percent for any 13 consecutive week period a;nd the IUR exceeds 120 
percent of the State average IUR for the corresponding 13-week 
period in the two preceding years. · 

Clearly, these trigger provisions are not perfect and Congress has 
waived or suspended portions of ,the State trigger provisions on eight 
sepamte occasions. But even with shortcomings the present trigger 
provisions are superior to those contained in this Bill. 
:;/~s reporte~, H.R.10210 would impose a State triggerof4.0 percent 
.: I' (103). 
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(seasonally adjusted) for a moving 13-week period in place of the 
present dual requirement. 

One survey of the impact of the proposed 4 :percent seasonally ad
justed trigger applied the proposal over the period 1957 to 1973. Dur
mg the 17 -year period surveyed, 17 jurisdictions would have been pay
ing extended benefits for more than 50 percent of the time. 

Peroont of Time Triggered On Under,J.O PropoBaZ 

JuriiiMctwn Percent Jurill'di>:ltW. Percent 

Alaska ------------------"------ 94 New York--------------------- 57 
Arkansas -----•--------------- 54 North Dakota _____ .:._____________ 52 
California --------------------· 72 OregoR ----------------------- 67 
Idaho ------------------------- 62 Peansyl'Vanla, ------------------ .55 
Maine ------------------------ 70 Puerto Rico-.------------------- 75 
Massachusetts ---------------- 64 Rhode Island:------------------ 69 
Montana -------------~-------- 86 Vertnont _________ .:. __ .:._________ 60 
Nevada ----------------------- 77 Washington ------------------- SO 
New JerseY-------------------- 71 

At the same time the 4.0 percent trigger would virtually eliminate 
6 States and the District of Columbia from participating in the Ex
tended Benefits Program. The following tahle compares what would 
have resulted under present law and 'the proposal during the period 
from 1957 to 1973 : 

Jurisdiction 

&~:~~~; ·coiiinlill& ~ ~ ~ ~ ==: =:: :::::::::::::::: :::::::::::::::::::::: ::::::::::::: 
Iowa._ •••• c ...... _ .• _ ...•.••••••••••••••••••••••••••••••••••.•••••••• -••••• -·
Nebreska •••••••••••• _ •••••••••• ---- ••••••••••••••••••••••• -----.-- •• --- ·---··-

~~i~;;~~==::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Pr-ntlaw 
percent of 

time 
trl~~~ 

4 
0 
6 
4 
6 
3 
4 

Proposed 
p81'centol 

time . trlif:!::~ 
0 
0 
1 
0 
0 
2 
1 

This inequity among jurisdictions, in our view, is unwarranted; the 
120 percent factor in present law would be preferable. . 

We have serious reservations concerning the extension of cover~o-e 
to agricultural labor. Due to the seasonal nature of farming, employ
ment instability is inherent in agriculture. Seasonal fluctuations char
a.cteristic of the industry make it exceedingly difficult to determine 
when a farm worker is unemployed. Is such a worker "unemployed" 
for the entire off season~ We think not. Yet tll,is Bill would simply 
extend coverage. to agricultural labor with no further guidance, and 
this will prove to be a difficult industry to accommodate to the present 
system. 

The cove~e of agricultural labor as outlined in the Bill will cost 
$150 million m fiscal year 1978 and while an equal amount would be 
spent if Congress were to extend the Special Unemployment .A,ssist
anoo program, the costs under SUA would have been borne by the 
Federal Treasury. Under H.R. 10210 these costs will be carried by 
farm operators and then passed· on to supermarket consumers, not a 
comforting prospect. · 
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These are the principal reasons for our opposition to this Bill. 

JOHN J. Du:NCAN. 
BILL ARcHER. 
PHILIP M. CRANE. 
Jnt M:AirrJ:N. 
L. A. BAFALIS. 
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, XIV. MINORITY VIEWS OF HON. WILLIAM M. 
KETCHUM 

I voted against this bill because I believe it may well end up wors
ening the problems of unemployment which it sets out to cure. It 
!mposes .a very onerous burden upon employers.at a time when b~in~ 
IS st · g to recover from a severe recessiOn, a burden wh1eh IS 
greater n necessary to restore the unemployment compensation sys-
tem to solvency. 

There is no question that the :present near-bankruptcy of the unem
ployment insurance system reqmres an increase in bOth the wage base 
and the rate of taxation. I was prepared to vote for any reasona:ble 
increase in bOth. But the Committee bill increases the wage base by 
90%, from $4200 to $8000, and throws in a .2% increase in the rate as 
well, a rise in the rate of 40%. This combination is simply more than 
I beli~ve our employer;; can bear. _Let me list the increased costs of t~is 
program to a few maJor compam~s.: Ford ~otor Comp~ny-$40 m~l
lion; Youngstown Steel-$1.6 m11lion; Kaiser Industnes-$6.7 mil
lion; Eastman Kodak-$7 million. Similar figures exist for other · 
coill.panies. . 

What particularly concerns me is the_impact upon small businesses 
and those with a marginal profit. I believe we must look carefully to 
see if these are businesses whose doors we shall force to close as a re
sult of this new Federally mandated cost of operation. If there are 
companies that~ under, as I suspect, employees will be thrown out of 
work, thus addfug to the unemployment problem we are supposedly 
try~ to solve. 

Another unpleasant side-effect of this legislation could well be an
other round of inflation, as those businesses who are able to increase 
their prices to consumers to offset the escalating costs of unemploy
ment taxes. When this happens the American people may wake up to 
the fact that all of us are indirectly picking up the tab for the unem-
ployment insurance prow-am. · 

I believe that the ()ongress should take another hard look at the 
Unemployment Insurance program and decide the direction we want 
to take in the future. With. the massive increase in the length of time 
a person may receive unemployment benefits, and the h1gh rate of 
benefits, we are losing all relation to an insurance system, and turn
ing unemployment insurance into an income maintenance program. 
This trend w~mld have.becOme far worse had the amendment provid
ing for federal benefit standardS been ailopted, but it is still alarming. 

Finally, I object to the rule under which this bill will be considered 
on the House floor, precluding any amendments. I must state once 
again my belief that the 398 other members of the House who do not 
serve O:f!- the. Ways 8.1!-d Means. Co~ttee d~rve 1'-? have an ~put into 
our legislation. Demal of this nght effectively disenfranchises their 
constituen.ts. 
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This bill is 'anoth~r example of seeking to make the nation's employ
ers bear the cost of our social welfare programs. It is far too expensive 
for the fragile economy to bear, and coUld add more misery to our 
citizens' lives. I urge my colleagues to reject it. 

WILLIAM M. KETcHUH. 

0 
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H. R. 10210 

lFlintQ!,fourth ~ongrcss of the ltnittd ~tatts of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

5Jn 5Jct 
To require States to extend unemployment compensation coverage to certain 

previously uncovered workers; to increase the amount of the wages subject 
to the Federal unemployment tax ; to inerease the rate of such tax ; and 
for other purposes. 

Be it enacted by the Senate ana House of Representatives of the 
United States of America in OongreBs asBemoled, 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Unemployment Compensation Amend
ments of 1976". 

TITLE I-EXTENSION OF COVERAGE 
PROVISIONS 

PART I-GENERAL PROVISIONS 

SEC. 111. COVERAGE OF CERTAIN AGRICULTURAL E.MPLOYMENT 
(a) NoNCASH REMlJNERATION.-Section 3306(h) of the Internal 

Revenue Code of 1954 (defining wages) is amended by striking out 
"or" at the end of paragraph ( 9), by striking out the period at the 
end of paragraph ( 10) and inserting in lieu thereof "; or", and 
by adding at the end thereof the :following new l?aragraph: 

" ( 11) remuneration for agricultural labor paid in any medium 
other than cash.". 

(b) CoVERAGE OF AGRIOUI.TURAL LABon.-Paragraph (1) of section 
3306 (c) of such Code (defining employment) lS amended to read 
as follows: 

" ( 1) agricultural labor (as defined in subsection (k) ) unless
"(A) such labor is performed for a person who-

"(i) during any calendar quarter in the calendar 
year or the precedmg calendar year paid remuneration 
in cash of $20,000 or more to individuals employed in 
agricultural labor (not taking into account labor per
formed before January 1, 1980, by an alien referred 
to in subparagraph (B) ) , or 

"(ii) on each of some 20 days during the calendar 
year or the preceding calendar year, each day being in 
a different calendar week, employed in agricultural labor 
(not taking into account labor performed before Janu
ary 1, 1980, by an alien referred to in subparagraph (B)) 
for some portion of the day (whether or not at the same 
moment of time) 10 or more individuals; and 

"(B) such labor is not agricultural labor performed before 
January 1,1980, by an individual who is an alien admitted to 
the Umted States to perform agricultural labor pursuant to 
sect~ons ~14(c) and 101(a) (15) (H) of the Immigration and 
Nationality Act;". 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
apply with respect to remuneration paid after December 31, 1977, for 
services performed after such date. 

' 
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SEC. 112. TREATMENT OF CERTAIN FARMWORKERS. 
(a) GENERAL RuLE.-Section 3306 of the Internal Revenue Code 

of 1954 (relating to definitions) is amended by adding at the end 
thereof the following new subsection: 

" ( o) SPECIAL RuLE rN CAsE oF CERTAIN AGRICULTURAL WoRKERS.-
"(1) WW LEADERS WHO ARE REGISTERED OR PROVIDE SPECIALIZED 

AGRICULTURAL LABOR.-For purposes of this chapter, any indi
v"idual who is a member of a crew furnished by a crew leader to 
perform agricultural labor for any other person shall be treated 
as an employee of such crew leader-

"(A) if-
"(i) such crew leader holds a valid certificate of regis

tration under the Farm Labor Contractor Registration 
Act of 1963; or 

"(ii) substantially all the members of such crew oper
ate or maintain tractors, mechanized harvesting or crop
dusting equipment, or any other mechanized equipment, 
which is provided by such crew leader; and 

"(B) if such individual is not an employee of such other 
person within the meaning of subsection ( i). 

"(2) OTHER CREW LEADERS.-For purposes of this chapter, in 
the case of any individual who is furnished by a crew leader to 
perform agricultural labor for any other person and who is not 
treated as an employee of such crew leader under paragraph ( 1)-

" (A) such other person and not the crew leader shall be 
treated as the employer of such individual; and 

" (B) such other person shall be treated as having paid 
cash remuneration to such individual in an amount equal to 
the amount of cash remuneration paid to such individual by 
the crew leader (either on his behalf or on behalf of such 
other person) for the agricultural labor performed for such 
other person. 

"(3) CREW LEADER.-For purposes of this subsection, the term 
'crew leader' means an individual who-

"(A) furnishes individuals to perform agricultural labor 
for any other person, -

" (B) pays (either on his behalf or on behalf of such other 
person) the individuals so furnished by him for the agricul
tural labor performed by them, and 

" (C) has not entered into a written agreement with such 
other person under which such individual is designated as 
an employee of such other person.". 

(b) EFFECTI'\-"E DATE.-The amendment made by subsection (a) 
shall apply with respect to remuneration paid after December 31, 1977, 
for serviCes performed after such date. 
SEC. 113. COVERAGE OF DOMESTIC SERVICE. 

(a) GENERAL RuLE.-Paragraph (2) o:f section 3306(c) of the 
Internal Revenue Code o:f 1954 (defining employment) is amended to 
read as follows: 

"(2) domestic service in a private home, local college club, or 
local chapter of a college fraternity or sorority unless performed 
for a person who paid cash remuneration of $1,000 or more to 
individuals employed in such domestic service in any calendar 
quarter in the calendar year or the preceding calendar year;''. 

, 
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(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall 
apply with respect to remunera.tion paid after December 31, 1977, for 
services performed after such date. 
SEC. 114. DEFINITION OF EMPLOYER. 

(a) GENERAL RULE.-Subsection (a) of section 3306 of the Internal 
Revenue Code of 1954 (defining employer) is amended to read as 
follows: 

" (a) EMPLOYER.-For purposes of this chapter-
"(!) IN GENERAL.-The term 'employer' means, with respect to 

any calendar year, any person who--
"(A) during any calendar quarter in the calendar year or 

the Ereceding calendar year paid wa~s of $1,500 or more, cr 
"(B) on each of some 20 days durmg the calendar year or 

during the preceding calendar year, each day bein~ in a dif
ferent calendar week, employed at least one individual in 
employment for some portion of the day. 

For purposes of this paragroph, there shall not be taken into 
account any wages paid to, or employment of, an employee per
forming domestic services referred to in paragraph (3). 

"(2) AGRICULTURAL LABOR.-In the case of agricultural labor, 
the term 'employer' means, with respect ·to any calendar year, any 
person who--

"(A) during any calendar quarter in the calendar year or 
the preceding calendar year paid wages of $20,000 or more 
for agricultural labor, or 

"(B) on each of some 20 days during the calendar year or 
during the preceding calendar year, each day being in a dif
ferent calendar week, employed at least 10 individuals in 
employment in agricultural labor for some portion of the 
day. 

"(3) DoMESTIC SERVTOE.-In the case of domestic service in a 
private home, local college club, or local chapter of a college fra
ternity or sorority, the term 'employer' means, with respect to any 
calendar year, any person who during any calendar quarter in the 
calendar year or the preceding calendar year paid wages in cash 
of $1,000 or more for such service. 

" ( 4) SPECIAL RULE.-A person treated as an employer under 
paragraph (3) shall not be treated as an employer with respect 
to wages paid for any service other than domestic service referred 
to in paragraph (3) unless such person is treated as an employer 
under paragraph (1) or (2) with respect to such other service." 

(·b) TECHNICAL AMENDMENT.-Subsection (a) of seetion 6157 of 
such Code (relatin~ to payment of Federal unemployment tax on 
quarterly or other time period basis) is amended to read as follows: 

"(a) GENERAL Rm.E.-Every person who for the calendar year is 
an employer (as defined in section 3306(a)) shall-

"(1) if the person is such an employer for the preceding cal
endar year (determined by only taking into account wages paid 
and employment during such preceding calendar year), compute 
the tax imposed by section 3301 for each of the first 3 calendar 
quarters in the calendar year on wages paid for services with 
respect to which the person is such an employer for such preced
ing calendar year (as so determined), and 

"(2) if the 'person is not such an employer for the preceding 
calendar year with respect to any services (as so determined}, 
compute the tax impoSE>d by seetion 3301 on wages paid for serv-
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ices with respect to which the person is not such an employer for 
the preceding calendar year (as so determined)-

" (A) for the period beginning with the first day of the 
calendar year and ending with the last day of the calendar 
quarter (excluding the last calendar quarter) in which such 
person becomes such an employer with respect to such 
services, and 

"(B) for the third calendar quarter of such year, if the 
period specified in subparagraph (A) includes only the 
first two calendar quarters of the calendar year. 

The tax for any calendar quarter or other period shall be com
puted as provided in subsection (b) and the tax as so computed 
shall, except as otherwise provided m subsections (c) and (d), be 
paid in such manner and at such time as may be provided in 
regulations prescribed by the Secretary." 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
apply with respect to remuneration paid after December 31, 1977, for 
services performed after such date. 
SEC. 115. COVERAGE OF CERTAIN SERVICE PERFORMED FOR NON

PROFIT ORGANIZATIONS AND FOR STATE AND LOCAL 
GOVERNMENTS. 

(a) GENERAL RULE.-Subparagraph (B) of section 3309(a) (1) of 
the 1nternal Revenue Code of 1954 (relating to State law require
ments) is amended to read as follows : 

"(B) service excluded from the term 'employment' solely 
by reason of paragraph (7) ofsection3306(c); and". 

(b) ExcLusiON OF CERTAIN GoVERNMENT EMPLOYEES.-
(1) CERTAIN EMPLOYEES.-Paragraph (3) of section 3309(b) 

of such Code (relating to certain services to which section 3309 
does not apply) is amended to read as follows: 

" ( 3) in the employ of a governmental entity referred to in para
~aph (7) of section 3306(c), if such service is performed by an 
mdividual in the exercise of his duties-

" (A) as an elected official ; 
" (B) as a member of a legislative body, or a member of the 

judiciary, of a State or political subdivision thereof; 
"(C) as a member of the State National Guard or Air 

National Guard; 
"(D) as an employee serving on a temporary basis in case 

of fire, storm, snow, earthquake, flood, or similar emergency; 
or 

"(E) in a position which, under or pursuant to the State 
law, is designated as (i) a major nontenured policymaking or 
advisory position, or (ii) a policymaking or advisory posi
tion the performance of the duties of which ordinarily does 
not reqmre more than 8 hours per week;". 

(2) lNMATEs.-Paragraph (6) of such section 3309(b) is 
amended to read as follows : 

"(6) by an inmate of a custodial or penal institution.". 
(c) TECHNICAL ADJUST~fENTS.-

(1) Subparagraph (A) of section 3304(a) (6) of such Code is 
amended by striking out "except that" and all that follows down 
throu12:h ", and" at the end thereof and inserting in lieu thereof 
the following: "except that--

" ( i) with respect to services in an instructional research, 
or principal administrative capacity for an educational insti-
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tution to which section 3309{a) (1) applies, compensation 
shall not be payable based on such services for any week com
mencing during the period between two successive academic 
years (or, when an agreement provides instead for a similar 
period between two regular but not successive terms, during 
such period) to any individual if such individual performs 
such services in the first of such academic years (or terms) 
and if there is a contract or reasonable assurance that such 
individual will perform services in any such capacity for any 
educational institution in the second of such academic years 
or terms, and 

"(ii) with respect to services in any other capacity for an 
educationll!l institution (other than an institution of higher 
education) to which section 3309(a) (1) applies, compensa
tion payable on the basis of such services may be denied to 
any individual for any week which commences during a 
period between two successive academic years or terms if such 
individual performs such services in the first of such aoo
demic years or terms and there is a reasonable assurance that 
such individual will perform such services in the second of 
such academic years or terms, and". 

(2) Subsection (d) of section 3309 of such Code is hereby 
repealed. 

( 3) The section heading of section 3309 of such Code is amended 
to read as follows: 

"SEC. 3309. STATE LAW COVERAGE OF SERVICES PERFORMED FOR 
NONPROFIT ORGANIZATIONS OR GOVERNMENTAL 
ENTITIES.". 

( 4) The table of sections for C'hapter 23 of such Code is amended 
by striking out the item relating to section 3309 and inserting in 
lieu thereof the following: 

"Sec. 3309. State law coverage of services performed for nonprofit 
organizations or governmental entities.". 

( 5) Section 3304 of such Code is amended by adding at the end 
thereof the following new subsection: 

" (f) DEFINITION oF INSTITUTION OF HIGHER EDUQATION.-For pur
poses of subsection (a) ( 6), the term 'institution of higher education' 
means an educational institution in any State which-

" ( 1) admits as re~ular students only individuals having a 
certificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

"(2) is legally authorized within such State to provide a pro
gram of education beyond high school; 

"(3) pro\·ides an educational program for it which awards a 
bachelor's or higher degree, or provides a program which is 
acceptable for full credit toward such a degree, or offers a J.?rD
gram of training to prepare students for gainful employment m a 
recognized occupation; and 

" ( 4) is a pubhc or other nonprofit institution." 
(d) EFFECTIVE DATE.-The amendments made by this section shall 

apply with respect to certifications of States for 1978 and subsequent 
years, but only 1vith respect to services performed after December 31, 
1977. 
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SEC. 116. EXTENSION OF FEDERAL UNEMPLOYMENT COMPENSATION 
LAW TO THE VIRGIN ISLANDS. 

(a) AMENDMENT oF THE SociAL SECURITY AcT.-Paragraph (1) 
of section 1101 (a) of the Social Security .Act is amended by inserting 
after the first sentence the following new sentence: "Such term when 
u:>ed in titles III, IX, and XII also includes the Virgin Islands.". 

(b) AMENDMENTS Ol' THE INTERNAL REVENUE CoDE oF 1954.-
(1) Section 3306(c) of the Internal Revenue Code of 1954 

(defining employment) is amended by striking out "or in the 
Virgin Islands" in the portion of such section which precedes 
paragraph ( 1) thereof. 

(2) Section 33060) of such Code is amended to read as follows: 
"(j) STATE, UNrrED ~TATEs, AND AMERICAN EMPLOYER.-For pur

poses of this chapter-
" ( 1) STATE.-The term 'State' includes the District of Colum

bia, the Commonwealth of Puerto Rico, and the Virgin Islands. 
"(2) UNITED STATEs.-The term 'United States' when used in a 

geographical sense includes the States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands. 

"(3) AMERICAN EMPLOYER.-The term '.American employer' 
means a person who is--

"lA) an individual who is a resident of the United States, 
"(B) a partnership, if two-thirds or more of the partners 

are residents of the United States, 
" (C) a trust, if all of the trustees are residents of the 

United States, or 
"(D) a corporation organized under the laws of the United 

States or of any State . 
.An individual who is a citizen of the Commonwealth of Puerto Rico or 
the Virgin Islands (but not otherwise a citizen of the United States) 
shall be considered, for purposes of this section, as a citizen of the 
United States.". 

(c) AMENDMENT RELATING TO THE FF..DERAL EMPLOYMENT SERV
ICE.-Section 5 (b) of the Act entitled ".An Act to provide for the 
establishment of a national employment system o,nd for cooperation 
with the States for the promotion of such system, and for other 
purposes", approved June 6, 1933 (29 U.S.C. 49d(b) ), is amended by 
s.trikin~ out "Guam and the Virgin Islands" and inserting in lieu 
thereot "Guam". 

(d) AMENDMENTS RELATING TO ExTENDED AND EMERGENCY BENE
FITS.-

(1) Section 202(a) (1) of the Federal-State Extended Unem
ployment Compensation Act of 1970 is runended by striking out 
"the Virgin Islands or". 

(2) Paragraph (8) of section 205 of the Federal-State 
Extended Unemployment Compensation Act of 1970 is amended 
to read as follows: 

"(8) The term 'State' includes the District of Columbia, the 
Commonwealth of Puerto Rico, and the Virgin Islands.". 

(3) Section 102(b) (1) (C) of the Emergency Unemployment 
Compensation .Act of 1974 is amended by striking out "the Virgin 
Islands or". 

(e) AMENDMENTS RELATING TO FEDERAL UNEMPLOYMENT CoMPEN
SATION.-

(1) Paragraph (6) of section 8501 of title 5, United States 
Code, is amended to read as follows: 
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" ( 6) 'State' means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands; and". 

(2) Section 8503 of title 5, United States Code is amended
(A) by striking out subsections (b) and (d); 
(B) by redesignating subsection (c) as subsection (b); and 
(C) by striking out "subsection (a) or (b)" in subsection 

(b) (as so redesignated) and inserting in lieu thereof "sub
section (a)". 

(3) Section 8504 of title 5, United Stat~s Code, is amended
( A) by adding "and" at the end of paragraph (1); 
(B) by striking out "; and" at the end of paragraph (2) 

and inserting in lieu thereof a period; and 
(C) by stnking out paragraph (3). 

( 4) Paragraph ( 3) of section 8521 of title 5 United States 
Code. is amended to read as follows: 

" ( 3) 'State' means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the Virgin Islands." 

(5) Section 8522 of titlr 5, UnitPd States Code, is amended by 
striking out "or to the Virgin Islands, as the case may be,". 

(f) EFFECTIVE DATES.-
( 1) SUBSECTIONS (a), (c), AND (d).-The amendments made by 

subsections (a), (c), and (d) shall take effect on the later of 
October 1, 1976, or the day after the day on which the Secretary 
of Labor approves under section 3304(a) of the Internal Rev
enue Code of 1954 an unemployment compensation law submitted 
to him by the VirQ'in Islands for approval. 

(2) SIJBSEOTION (b).-The amendments made by subsection (b) 
shall apply with :respect to remuneration paid after December 31 
of the year in which the Secretary of Labor ap_proves for the first 
time an unemployment compensation law subnntted to him by the 
Virgin Islands for approval, for services perfor111ed after such 
December 31. 

(3) SUBSECTION (e).-The amendments made by subsection (e) 
shall apply with respect to benefit years beginmng on or after 
the later of October 1, 1976, or the first day of the first week for 
which compensation becomes payable under an unemployment 
compensation law of the Virgin Islands which is approved by the 
Secretary of Labor under section 3304 (a) of the Internal Revenue 
Code of 1954. 

(g) TRANSFER OF FuNns.-The Secretary of Labor shall not approve 
an unemployment compensation law of the Virgin Islands under sec
tion 3304(a) of the Internal Revenue Code of 1954 until the Governor 
of the Virgin Islands has approved the transfer to the Federal Unem
ployment Trust Fund established by section 904 of tJ;te Social Security 
Act of an amount equal to the dollar balance credited to the unem
ployment subfund of the Virgin Islands established under section 310 
of title 24 of the Virgin Islands Code. 

PART II-TRANSITIONAL PROVISIONS 

SEC. 121. FEDERAL REIMBURSEMENT FOR BENEFITS PAID TO NEWLY 
COVERED WORKERS DURING TRANSITION PERIOD. 

(a) GENERAL RuLE.-If any State, the unemployment compensation 
law of which is approved by the Secretary under S('~tion 3304(a) of 
the Internal Revenue Code of 1954, provides for the "Payment of com
pensation for any week of unemployment beginmng on or after 
January 1, 1978, on the basis of previously uncovered services, the 
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Secretary shall pay to the unemployment fund of such State an 
amount equal to the Federal reimbursement for any compensation 
paid :for a week o:f unemployment beginning on or after January 1, 
1978, to any individual whose base period wages include wages :for 
previously uncovered services. 

(b) PREVIOUSLY UNCOVERED SERVICES.-For purposes of this sec
tion, the term "previously uncovered services" means, with respect 
to any State, services-

(1) which were not covered by the State unemployment com
pensation law, at any time, during the 1-year period ending 
December 31,1975; and 

(2) which-
(A) are agricultural labor (as defined in section 3306(k) 

of the Internal Revenue Code of 1954) or domestic services 
referred to in section 3306 (c) ( 2) of such Code (as in effect 
on the day before the date of the enactment of this Act) 
and are treated as employment (as defined in section 3306 
(c) of such Code) by reason of the amendments made by 
this Act, or 

(B) are services to which section 3309(a) (1) of such 
Code applies by reason of the amendments made by this 
Act. 

(c) FEDERAL REil\IBURSEMENT.-
(1) IN GENERAL.-For purposes of this section, the Federal 

reimbursement for compensation paid to any individual for any 
week of unemployment shall be an amount which bears the 
same ratio to the amount of such compensation as the amount 
of the individual's base period wages which are attributable to 
previously uncovered services which are reimbursable bears to the 
total amount of the individual's base period wages. 

(2) REIMBURSABLE SERVICES.-For purposes of determining the 
amount of the Federal reimbursement for compensation paid 
to any individual for any week of unemployment, previously 
uncovered services shall be treated as being reimbursable-

(A) if such services were performed-
( i) before July 1, 1978, in the case of a week of 

unemployment beginning before July 1, 1978; or 
(ii) before January 1, 1978, in the case of a week of 

unemployment beginning after July 1, 1978; and 
(B) to the extent that assistance under title II of the 

Emergency Jobs and Unemployment Assistance Act of 1974 
was not paid to such individual on the basis o:f such services. 

(3) DENIAL OF PAYMENT.-No payment may be made under 
subsection (a) to any State in respect of any compensation for 
which the State is entitled to any reimbursement under the pro
visions of any Federal law other than this Act or the Federal
State Extended Unemployment Compensation Act of 1970. 

(d) EXPERIENCE RATING OF CERTAIN EMPWYERs.-The unemploy-
ment compensation law of any State may, without be· deemed to 
violate the standards set forth in section 3303 (a Internal 
Revenue Code of 1954, provide that the experience-rating account 
of any emfloyer shall not be charged for the compensation paid to any 
individua whose base period wages includes wages for previously 
uncovered services which are reimbursable under subsection (c) (2) 
to the extent that such individual would not have been eligible to 
receive such compensation had the State law not provided for the pay-
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ment of compensation on the basis of such previously uncovered 
services. 

(e) CF.JtTAIN NoNPROFIT EMPL?YERS.-The une~ployment.compen
sation law of any State may provide that any orgamzation which elects 
to make payments (in lieu of contributions) into the State unemploy
ment compensation fund as provided in section 3309(a) (2) of the 
Internal Revenue Code of 1954 shall not be liable to make such pay
ments with respect to the compensation paid to any individual whose 
base period wages includes wages for previously uncovered services 
which are reimbursable under subsection (c) (2) to the extent that 
such individual would not have been eligible to receive such compen
sation had the State not provided for the payment of compensation on 
the basis of such previously uncovered services. 

(f) PAniE~Ts MADE MoNTHLY.-Payments under subsection (a) 
shall be made monthly, prior to audit or settlement by the General 
Accounting Office, on the basis of estimates by the Secretary of the 
amount payable to such State for such month, reduced or increased, as 
the case may be, by any amount by which the Secretary finds that his 
estimates for any prior month were greater or less than the amounts 
which should have been paid to such State. Such estimates may be 
made on the basis of such statistical, sampling, or other methods as 
may be agreed upon by the Secretary and the State. 

(g) DEFINITIONs.-For purp,oses of this section-
(1) STATE.-The term' State" includes the District of Colum

bia, the Commonwealth of Puerto Rico, and the Virgin Islands. 
(2) SECRETARY.-The term "Secretary" means the Secretary of 

Labor. 
(3) BENEFIT YEAR.-The term "benefit year" means the benefit 

year as defined in the applicable State unemployment compen
sation law. 

( 4) BAsE PERIOD.-The term "base period" means the base period 
as ·defined by the applicable State unemployment compensation 
law for the benefit year. 

( 5) U NEM:PLOYM:ENT FUND.-The term "unemployment fund" 
has the meaning given to such term by section 3306(f) of the 
Internal Revenue Code of 1954. 

(h) AUTHORIZATION OF APPROPRIATIONS.-There are authorized to 
be appropriated from the general fund of the Treasury such sums as 
may oo necessary to carry out the purposes of this section. 
SEC. 122. TRANSITIONAL RULES IN CASE OF NONPROFIT ORGANIZA· 

TIONS. 
(a) CREDIT FOR PRioR CoNTRmUTioNs.-Section 3303 o:f the Internal 

Revenue Code o:f 1954 (relating to conditions of additional credit 
allowa~ce) is amended by adding at the end thereof the following new 
subsection: 

"(g) TRANSITIO~AL RuLE FOR UNEM:PLOYM:EI>."T CoMPENSATION 
AM:ENDli-IENTS OF 1976.-To facilitate the orderly transition to coverage 
of service to which section 3309(a) (1) (A) applies by reason of the 
enactment of the unemployment Compensation Amendments of 1976, 
a State law may provide that an or,!ranization (or group of organiza
tions) which elects, when such election first becomes available under 
the State law with respect to such service, to make payments (in lieu of 
contributions) into the State unemployment fund as provided in sec
tion 3309(a) (2), and which had paid contributions into such fund 
under the State law with respect to such service performed in its 
E'mploy before the date of the enactment of this subsection, is not 
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required to make any such payment (in lieu of contributions) on 
account of compensation paid after its election as heretofore desc,ribed 
which is attributable under the State law to such service performed in 
its em~loy, until the total of such compensation equals the amount-

' ( 1) by which the contributions paid by such organization (or 
group) on the basis of wages for such service with res{>ect to a 
period before the election provided by section 3309(a) (2), exceed 

"(2) the unemployment compensation for the same period 
which was charged to the experience-rating account of such orga
nization (or group) or paid under the State law on the basis of 
such service performed in its employ or wages paid for such 
service, whichever is appropriate.". 

(b) TEcHNICAL AMENDME:NT.--Section 3303 (f) of such Code 
(relating to transition to coverage of certain services) is amended by 
striking out "which elects, when such election first becomes available 
under the State law," and inserting in lieu thereof "which elects 
before April I, 1972,". 

(c) EFFECTIVE DATES.-The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. The amend
ment made by subsection (b) shall take effect on January 1, 1970. 

TITLE II-FINANCING PROVISIONS 
SEC. 211. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE 

AND RATE. 
(a) INCREASE IN WAGE BASE.-Paragraph (1) of sedion 3306(b) 

of the Internal Revenue Code of 1954 (defining wages) is amended 
by striking out "$4,200" each place it appears and inserting in lieu 
thereof "$6,000". 

(b) IxcREAsE IN TAx RATE.-Section 3301 of such Code (relating 
to rate of Federal unemployment tax) is amended to read as follows: 
"SEC. 3301. RATE OF TAX. 

"There is hereby imposed on every employer (as defined in section 
3306(a)) for each calendar year an excise tax, with respect to having 
individuals in his employ, equal to-

" ( 1) 3.4 percent, in the case of a calendar year beginning 
before the first calendar year after 1976, as of January 1 of which 
there is not a balance of repayable advances made to the extended 
unemploved compensation account (established by section 905(a) 
of the Social Security Act) ; or 

" ( 2) 3.2 percent, in the case of such first calendar year and each 
calendar year thereafter; 

of the total wages (as defined in section 3306 (b) ) paid by lrlm during 
the calendar year with respect to employment (as defined in section 
3306(c) ).". 

(e) TEcHNICAL AMENDMENTS.-
( I) Subparagraph (C) of section 901(c) (3) of the Social 

Security Act is amended to read as follows: 
"(C) Each estimate of net receipts under this paragraph shall be 

based upon (i) a tax rate of 0.5 percent in the case of any calendar 
year for which the rate of tax under section 3301 of the Federal 
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.'7 per
cent in the case of any calendar year for which the rate of tax under 
such section 3301 is 3.4 pereent.". 
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(2) The last sentence of section 905(b) (1) of such Act is 
amended to read as follows: "In the case of any month after 
March 1977 and before April of the first calendar year to which 
paragraph (2) of section3301 of the Federal Unemployment Tax 
Act applies, the first sentence of this paragraph shall be applied 
by substituting 'five-fourteenths' for 'one-tenth'.". 

( 3) The last sentence of section 6157 (b) of the Internal Reve
nue Code of 1954 is amended to read as follows: "In the case of 
wages paid in any calendar quarter or other period during a 
calendar year to which paragraph ( 1) of section 3301 applies, the 
amount of such wages shall be multiplied by 0.7 percent in lieu of 
0.5 percent.". 

(d) EFFECTIVE DATES.-
( 1) SUBSECTION (a).-The amendment made by subsection (a) 

shall apply to remuneration paid after December 31, 1977. 
(2) SuBSECTION (b).-The amendment made by subsection (b) 

shall apply to remuneration paid after December 31, 1976. 
( 3) SUBSECTION (c).-The amendments made by subsection (c) 

shall take effect on the date of the enactment of this Act. 
SEC. 212. DENIAL OF CERTAIN PAYMENTS UNDER THE EXTENDED 

UNEMPLOYMENT COMPENSATION PROGRAM. 
(a) IN GENERAL.-Subsection (a) of section 204 of the Federal

State Extended Unemployment Compensation Act of 1970 is amended 
by adding at the end thereof the following new paragraph: 

" ( 4) The amount which, but for this paragraph, would be payable 
under this subsection to any State in respect of any compensation paid 
to an individual whose base period wages include wages for services to 
which section 3306(c} (7} of the Internal Revenue Code of 1954 
applies shall be reduced by an amount which bears the same ratio to 
the amount which, but for this paragraph, would be payable under 
this subsection to such State in respect of such compensation as the 
amount of the base period wages attributable to such services bears to 
the total amount of the base period wages.". 

(b) EFFECTIVE DATE.-The amendment made by this section shall 
apply with respect to compensation paid for weeks of unemployment 
beginning on or after January 1, 1979. 
SEC. 213. ADVANCES TO STATE UNEMPLOYMENT FUNDS. 

(a) ADvANcEs To BE }fADE FOR 3-MoNTH PERIODs.-Paragraph (1) 
of section 1201 (a) of the Social Security Act is ·amended-

(1) by striking out "any month" and inserting in lieu thereof 
"any 3-month period"; 

(2) by striking out "the preceding month" and inserting in lieu 
thereof "the month preceding the first month of such 3~month 
period"; and 

(3) by striking out "such month" and inserting in lieu thereof 
"each month of such 3-month period". 

(b) A.PPLICATIONs.-Paragraph (2) of such section 1201(a) is 
amended-

(1} by striking out "any month" each place it appears and 
inserting in lieu thereof "any 3-month period", and 

(2) by striking out "such month" each place it appears and 
inserting in lieu thereof "each month of such 3-month period". 

(c) Section 1201 (b) of such Act is amended-
( 1) by inserting "in monthly installments" immediately after 

"transfer" where it first appears therein, and 
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(2} by adding at the end thereof the following new sentence~ 
uThe amount of any monthly installment so transferred shall not 
exceed the amount estimated by the State to be required for the 
payment of compensation for the month with respect to which 
such installment IS made.". 

(d) EFFECTIVE DATE.-The amendments made by this section shall 
take effect on the date of the enactment of this Act. 
SEC. 214. PRORATION OF COSTS OF CLAIMS FILED JOINTLY UNDER 

STATE LAW AND SECTION 8505 OF TITLE 5, UNITED STATES 
CODE. 

(a) GENERAL RULE.-Section 8505 (a) of title 5, United States Code, 
is amended to read as follows: 

" (a) Each State is entitled to be paid by the United States with 
respect to each individual whose base period wages included Federal 
wages an amount which shaH bear the same ratio to the total amount 
of compensation paid to such individual as the amount of his Federal 
wages in his base period hears to the total amount of his base period 
wa~." 

(b) TEcHNICAL AME}I;"DMENT.-Section 8501 of title 5, United States 
Code, is amended by striking out "and" at the end of paragraph (6), 
by striking out the period at the end of paragraph (7) and inserting in 
lieu thereof "; and", and by adding at the end thereof the following 
new paragraph : 

" ( 8) 'base period' means the base period as defined by the appli
cable State unemployment compensation law for the benefit year." 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
apply with regard to compensation paid on the basis of claims for 
compensation filed on or after July 1, 1977. 

TITLE III-BENEFIT PROVISIONS 
SEC. 311. AMENDMENTS TO THE TRIGGER PROVISIONS OF THE EX

TENDED PROGRAM. 
(a) NATIONAL "ON" AND "OFF" lN'DIOATORS.-Subsection (d) of 

section 203 of the Federal-State Extended Unemployment Compensa
tion Act of 1970 is amended to read as follows: 

" (d) For purposes of this section-
" ( 1) There is a national 'on' indicator for a week if, for the 

period consistin~ of such week and the immediately preceding 
twelve weeks, tne rate of insured unemployment (seasonally 
adjusted) for all States equaled or exceeded 4.5 per centum (deter
mined bv reference to the average monthly covered employment 
for the first four of the most recent six calendar quarters ending 
before the close o£ such period). 

" ( 2) There is a national 'off' indicator for a week if, for the 
period consisting of such week and the immediately preceding 
twelve weeks, the rate of insured unemployment (seasonally 
adjusted) for all States was less than 4.5 per centum (deter
mined by reference to the average monthly covered employment 
for the first four of the most recent six cafendar quarters ending 
before the close of such period).". 

(b) STATE "ON" AND "0FI<'" lNDICATORs.-Subsection (e) of section 
203 of such Act is amended to read as follows: 
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" (e) For purposes of this section-
" ( 1) There is a State 'on' indicator for a week if the rate of 

insured unemployment under the State law for the period consist
ing of such week and the immediately preceding twelve weeks

"(A) equaled or exceeded 120 per centum of the average 
of such rates for the corresponding thirteen-week period end
ing in each of the preceding two calendar years, and 

'·(B) equaled or exceeded 4 per centum. 
" ( 2) There IS a State 'off' indicator for a week if, for the period 

consisting of such week and the immediately preceding twelve 
weeks, either subparagraph (A) or subparagraph (B) of para
graph ( 1) is not satisfied. 

Effective with respect to compensation for weeks of unemployment 
beginning after March 30, 1977 (or, if later, the date established J?Ur
suant to State law), the State may by law provide that the determma
tion of whether there has been a State 'on' or 'off' indicator beginning 
or ending any extended benefit period shall be made under this sub
section as if ( i) paragraph ( 1) did not contain subparagraph (A) 
thereof, and (ii) the figure '4' contained in subparagraph (B) thereof 
were '5'; except that, notwithstanding any such provision of State law. 
any week for which there would otherwise be a State 'on' indicator 
shall continue to be such a week and shall not be determined to be a 
week for which there is a State 'off' indicator. For purposes of this sub
section, the rate of insured unemployment for any thirteen-week 
period shall be determined by reference to the average monthly 
covered employment under the State law for the first four of the most 
recent six calendar quarters ending before the close of such period.". 

(c) EFFECTIVE DATE.-The amendment made by subsection (a) of 
this section shall apply to weeks beginning after December 31, 1976, 
and the amendments made by subsection (b) of this section shall apply 
to weeks beginning after March 30, 1977. 
SEC. 312. PREGNANCY DISQUALIFICATIONS. 

(a) GENERAL RULE.-Paragraph (12) of section 3304(a) of the 
Internal Revenue Code of 1954 (relating to requirements for approval 
of State unemployment compensation laws) is amended to read as 
follows: 

"{12) no person shall be denied compensation under such State 
law solely on the basis of pregnancy or termination of 
pregnancy·". 

(b) TECHNI~AL AMEND:MENT.-Subsection (c) of section 3304 of 
such Code (relating to certification of State unemployment compensa
tion laws) is amended by adding at the end thereof the following 
new sentence: "On October 31 of any taxable year after 1977, the 
Secretary shall not certify any State which, after reasonable notice 
and opportunity for a hearing to the State agency, the Secretary of 
Labor finds has failed to amend its law so that it contains each of the 
provisions required by reason of the enactment of the Unemploy
ment Compensation Amendments of 1976 to be included therein, or 
has with respect to the 12-month period ending on such October 31, 
failed to comply substantially with any such provision.". 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
apply with respect to certifications of States for 1978 and subsequent 
years. 
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SEC. 313. REPEAL OF FINALITY PROVISION. 
(a) GENERAL RULE.-Section 8506 (a) of title 5, United States Code, 

is amended by striking out the fifth sentence. 
(b) EFFE01'IVE DATE.-The amendment made by subsection (a) 

shall apply with respect to findings made after the date of the enact
ment of this Act. 
SEC. 314. DENIAL OF UNEMPLOYMENT COMPENSATION TO ATHLETES, 

ILLEGAL ALIENS, AND RECIPIENTS OF RETIREMENT 
BENEFITS. 

(a) GENERAL RULE.-Subsection (a) of section 3304 of the Internal 
Revenue Code of 1954 (relating to requirements for approval of State 
unemployment compensation laws) is amended by redesignating para
graph (13) as paragraph (16) and by inserting after paragraph (12) 
the following new paragraphs: 

"(13) compensation shall not be payable to any individual on the 
basis of any services, substantially all of which consist of participat
ing in sports or athletic events or training or preparin~ to so par
tiCipate, for any week which commences during the penod between 
two successive sport seasons (or similar periods) if such individual 
performed such services in the first of such seasons (or similar periods) 
and there is a reasonable assurance that such individual will perform 
such services in the later of such seasons (or similar periods) ; 

" ( 14) (A) compensation shall not be payable on the basis of services 
performed by an alien unless such alien is an individual who has been 
lawfully admitted for permanent residence or otherwise is permanently 
residing in the United States under color of law (including an alien 
who is lawfully present in the United States as a result of the applica
tion of the provisions of section 203 (a) (7) or section 212 (d) ( 5) of the 
Immigration and Nationality Act), 

"(B) any data or information required of individuals applying for 
compensatwn to determine whether compensation is not payable to 
them because of their alien status shall be uniformly required from all 
applicants for compensation, and 

" (C) in the case of an individual whose application for compensation 
would otherwise be approved, no determination by the State agency 
that compensation to such individual is not payable because of his 
alien status shall be made except upon a preponderance of the 
evidence; 

"(15) the amount of compensation payable to an individual for 
any week which be.gins after September 30, 1979, and which begins in a 
period with respect to which such individual is receiving a govern
mental or other pension, retirement or retired pay, annuity, or any: 
other similar periodic payment which is based on the previous work of 
such individual shall be reduced (but not below zero) by an amount 
equal to the amount of such pension, retirement or retired pay, annu
ity, or other payment, which 1s reasonably attributable to such week;". 

(b) EFFEOTIV'E DATE.-The amendment made by subsection (a) shall 
apply with respect to certifications of States for 1978 and subsequent 
years, or for 1979 and subsequent years in the case of States the legis
latures of which do not meet in a regular session which closes in the 
calendar year 1977. 
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TITLE IV-NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

SEC. 411. NATIONAL COMMISSION ON UNEMPLOYMENT COMPENSA
TION. 

(a) EsTABLISHMENT OF CoMMISSION.-There is established a 
National Commission on Unemployment Compensation (hereinafter 
in this section referred to as the "Commission") which shall consist of 
thirteen members who shall be appointed as follows: 

(1) Three members appointed by the President pro tempore of 
the Senate. 

(2) Three members appointed by the Speaker of the House of 
Representatives. 

(3) Seven members appointed by the President. 
In making appointments under the preceding sentence, the President 
pro tempore of the Senate, the Speaker of the House of Represent
atives, and the President shall consult with each other to insure that 
there will be a balanced representation of interested parties on the 
Commission. The Commission shall consist of at least one represent
ative of labor, industry, the Federal Government, State government, 
local government, and small business. The President shall designate 
one of the members to serve as Chairman of the Commission. Seven 
members shall constitute a quorum. Any vacancies in the Commission 
shall not affect its powers, but shall be filled in the same manner in 
which the original appointment was made. 

(b) DUTIES OF THE CoMMISSION.-The Commission shall study and 
evaluate the present unemployment compensation programs in order 
to assess the long-range needs of the programs, to develop alterna
tives, and to recommend changes in the programs. Such study and 
evaluation shall. include, without being limited to-

(1) examination of the adequacy, and economic and adminis
trative impacts, of the changes made by this Act in coverage, ben
efit provisions, and financing; 

(2) identification of appropriate purposes, objectives, and 
future directions for unemployment compensation programs; 
including railroad unemployment insurance; 

( 3) examination of issues and alternatives concerning the rela
tionship of unemployment compensation to the economy, with 
special attention to long-range funding requirements and desir
able methods of l>rogram financing; 

( 4) examination of eligibility requirements, disqualification 
provisions, and factors to consider in determining appropriate 
benefit amounts and duration; 

( 5) examination of (A) the problems of claimant fraud and 
abuse in the unemployment compensation programs (B) the ade
quacy of present statutory requirements and administrative pro
cedures designed to protect the programs against such fraud and 
abuse and (C) problems of claimants in obtaining prompt proc
essing and payment of their claims for benefits and any appro
priate measures to relieve such problems; 

(6) examination of the relationship between unemployment 
compensation programs and manpower training and employ
ment programs; 
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(7) examination of the appropriate role of unemployment com
pensation in income maintenance and its relationship to other 
social insurance and income maintenance programs; 

( 8) conduct of such surveys, hearings, research, and other 
activities as it deems necessary to enable it to formulate apl?ro.
priate recommendations, and to obtain relevant information, 
attitudes, opinions, and recommendations from individuals and 
org-anizations representing employers, employees, and the general 
public; 

(9) review of the present method of collecting and analyzing 
present and prospective national and local employment and 
lmemployment information and statistics; 

(10) identification of any weaknesses in such method and any 
problem which results from the operation of such method; 

(11) formulation of any necessary or appropriate new tech
niques for the collection and analysis of such information and 
statistics; and 

( 12) examination of the feasibility and advisability of develop
ing or not developing Federal minimum benefit standards for 
State unemployment insurance program. 

(c) PoWERS OF THE CoM:r.nssmN.-
(1) HEARINGs.-The Commission, or, on the authorization of 

the Commission, any subcommittee or members thereof, may, for 
the purpose of carrying out the provisions of this section, hold 
such hearing, take such testimony, receive such evidence, take such 
oaths and sit and act at such times and places as the Commission 
may deem appropriate and may administer oaths or affirmations 
to witnesses anpearing before the Commission or any subcom
mittee or members thereof. ' 

(2) S'rAFF.-Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman shall have the power 
to-

(A) appoint and fix the compensation of an executive 
director, and such additional personnel as he deems advisable, 
without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and 
without regard to the prm.isions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and 
General Schedule pay rates, except that the executive director 
may not receive pay in excess of the maximum annual rate 
of basic pay in effect for grade GS-18 of the General 
Schedule under section 5332 of such title and any additional 
personnel may not receive pay in excess of the maximum 
annual rate of basic pay in effect for grade GS-15 of such 
General Schedule, and 

(B) obtain temporary and intermittent services of experts 
and consultants in accordance with the provisions of section 
3109 of title 5, United States Code. 

( 3) CoNTR.~CTS.-The Commission is authorized to negotiate 
and enter into contracts with organizations, institutions, and 
individuals to carry out such studies, surveys, or research and 
prepare such reports as the Commission determines are necessary 
m order to carry out its duties. 

(d) CooPERATION OF OTHER FEDERAL AoENcrns.-
(1) lNFORMATION.-Each department, agency, and instrumen

tality of the Federal Government is authorized and directed to 
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furnish to the Commission, upon request made by the Chairman, 
and to the extent permitted by law, such data, reports, and other 
information as the Commission deems necessary to carry out its 
functions under this section. 

(2) SERVICEs.-The head of each department or agency of the 
Federal Government is authorized to provide to the Commission 
such services as the Commission requests on such basis, reim
bursable and otherwise, as may be agreed between the depart
ment or agency and the Chairman of the Commission. All such 
requests shall be made by the Chairman of the Commission. 

(3) DEPARTMENT OF LABOR.-The Department of Labor shall 
provide support for the Commission and shall perform such 
other functions with respect to the Commission as may be required 
by the provisions of the Federal Advisory Committee Act. 

(e) PAY AND TRAVEL EXPENSES.-
(1) MEMBERS SERVE WITHOUT PAY.-Except as provided in para

graph (2), members of the Commission shall serve without pay. 
(2) TRAVEL EXPENSEs.-While away from their homes or regu

lar places of business in the performance of services for the 
Commission, members of the Commission shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 (b) of title 5 of 
the United States Code. 

(f) INTERIM REPORT.-The Commission shall transmit to the Con
gress not later than March 31, 1978, an interim report. 

(g) FINAL REPORT.-The Commission shall transmit to the Presi
dent and the Congress not later than January 1, 1979, a final report 
containing a detailed statement of the findings and conclusions of the 
Commission, together with such recommendations as it deems 
advisable. 

(h) TERMINATION.-On the ninetieth day after the date of sub
mission of its fin!lll report to the President, the Commission shall cease 
to exist. 

(i) AuTHORIZATION OF APPROPRIATIONS.-There are hereby author
ized to be appropriated such sums as may be necessary to carry out 
the provisions of this section. 

TITLE V-MISCELLANEOUS PROVISIONS 
SEC. 501. REFERRAL OF BLIND AND DISABLED INDIVIDUALS UNDER 

AGE 16, WHO ARE RECEIVING BENEFITS UNDER THE 
SUPPLEMENTAL SECURITY INCOME PROGRAM, FOR AP
PROPRIATE REHABILITATION SERVICES. 

(a) IN GENERAL.-Section 1615 of the Social Security Act is 
amended to read as follows: 

"REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS 

"SEc. 1615. (a) In the case of any blind or disabled individual 
who-

" ( 1) has not attained age 65, and 
"(2) is receiving benefits (or with respect to whom benefits are 

paid) under this title, 
the Secretary shall make provision for referral of such individual to 
the appropriate State agency administering the State plan for voca-
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tional rehabilitation services approved under the Vocational Rehabili
tation Act, or, in the case of any such individual who has not attained 
age 16, to the appropriate State agency administering the State plan 
under subsection (b) of this section, and (except in such cases as he 
may det~rmine) for a review not less often than quarterly of such indi
vidual's blindness or disability and his need for and utilization of the 
services made available to him under such plan. 

"(b)( 1) The Secretary shall by regulation prescribe criteria for 
approval of State plans for-

"(.A) assuring appropriate counseling for disabled children 
referred pursuant to subsection (a) and their families, 

" (B) establishment of individual service plans for such dis
abled children, and prompt referral to appropriate medical, 
educational, and social services, 

"(C) monitoring to assure adherence to such service plans, and 
"(D) provision for such disabled children who are 6 years of 

age and under, or who have never attended public school and 
require preparation to take advantage of public educational serv
ices, of medical, social, developmental, and rehabilitative services, 
in cases where such services reasonably promise to enhance the 
child's ability to benefit from subsequent education or training, 
or otherwise to enhance his opportunities for self-sufficiency or 
self-support as an adult. 

"(2) Such criteria shall include
" (.A) administration-

" ( i) by the agency administering the State plan for 
crip)?led children's services under title V of this Act, or 

' (ii} by another agency which administers programs 
providing services to disabled children and which the 
Governor of the State concerned has determined is 
capable of administering the State plan described in the 
first sentence of this subsection in a more efficient and 
effective manner than the agency described in clause ( i) 
(with the reasons for such determination being set forth 
in the State plan described in the first sentence of this 
subsection) ; 

"(B) coordination with other agencies serving disabled 
children; and 

" (C) establishment of an identifiable unit within such 
agency which shall be responsible for carrying out the plan. 

" (c) Every individual age 16 or over with respect to whom the Secre
tary is required to make provision for referral under subsection (a) 
shall accept such services as are made available to him under the State 
plan for vocational and rehabilitation services ap.J?roved under the 
Vocational Rehabilitation Act; and no such indiVIdual shall be an 
eligible individual or eligible spouse for purposes of this title if he 
refuses without good cause to accept services for which he is referred 
under subsection (a}. 

" (d) The Secretary is authorized to pay to the State agency adminis~ 
tering or supervising the administration of a State plan for vocational 
rehabilitation services approved under the Vocational Rehabilitation 
Act the costs incurred under such plan in the provision of rehabilita~ 
tion services to individuals referred for such services pursuant to sub
section (a). 

" (c) ( 1) The Secretary shall, subject to the limitations imposed by 
paragraphs ( 2) and ( 3), pay to the State ~ncy administering a State 
plan of a State under subsection (b) of th1s section, the costs mcurred 
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each fiscal year which be~rins after September 30, 1976, and ends prior 
to October 1, 1979, in carrying out the State plan approved pursuant 
to such subsection (b). 

" ( 2) (A) Of the funds paid by the Secretary with respect to costs, 
incurred in any State, to \vhich paragraph (1) applies, not more than 
10 per centum thereof shall be paid with respect to costs incurred with 
respect to acti •·ities described in subsection (b) (1) (A), (B), and (C). 

"(B) Whenever there are provided pursuant to this section to any 
child services of a type which is appropriate for children who are not 
blind or disabled, there shall be disregarded for purposes of com
puting any payment with respect thereto under this subsection, so 
much of the costs of such services as would have been incurred if the 
child involved had not been blind or disabled. 

"(C) The total amount payable under this subsection for any fiscal 
year, with respect to services provided in any State, shall be reduced 
by the amount by which the sum of the public funds expended (as 
determined by the Secretary) from non-Federal sources for sPrvices 
of the type involved for such fisc3!l year is less than the sum of such 
funds expended from such sources for services of such type for the fis
cal year ending J nne 30, 1976. 

" ( 3) Xo payment under this subsection with respect to costs incurred 
in providin~ services in any State for any fiscal year shall exceed an 
amount wh1ch bears the same ratio to $30,000,000 as the under age 7 
population of such State (and for purposes of this section the District 
of Columbia shall be regarded as a State) bears to the under age 7 
population of the fifty States and the Distriet of Columbia. The Sec
retary shall promulgate the limitation applicable to each State for 
each fiscal year under this paragraph on the basis of the most recent 
satisfactory data available from the Department of Commerce not 
later than 90 nor earlier than 270 days before the beginning of such 
year." 

(b) PUBLICATION OF CRITERIA.-The Secretary shall, within 120 
days after the enactment of this subsection, publish criteria to be 
employed to determine disability (as defined in section 1614(a) (3) of 
the Social Security Act) in the case of persons who have not attained 
the age of 18. 
SEC. 502. INCOME OF EACH MEMBER OF MARRIED COUPLE TO BE 

APPLIED SEPARATELY IN DETERMINING SSI BENEFIT 
PAYMENTS WHEN ONE OF THEM IS IN AN INSTITUTION. 

Section 1611 (e) ( 1) (B) ( ii) of the Social Security Act is amended to 
read as follows: 

"(ii) in the case of an individual who has an eligible spouse, .if 
only one of them is in such a hospital, home or facility through
out such month, at a rate not in excess of the sum of-

"(I) the rate of $300 per year (reduced by the amount of 
any income, not excluded pursuant to section 1612(b), of the 
one who is in such hospital, home, or facility), and 

"(II) the applicable rate specified in subsection (b) (1) 
(reduced by the amount of any income, not excluded pur
suant to section 1612(b), o:f the other); and". 

SEC. 503. PRESERVATION OF MEDICAID ELIGIBILITY FOR INDIVI
DUALS WHO CEASE TO BE ELIGIBLE FOR SUPPLEMENTAL 
SECURITY INCOME BENEFITS ON ACCOUNT OF COST-OF
LIVING INCREASES IN SOCIAL SECURITY BENEFITS. 

In addition to other requirements imposed by law as a condition 
for the approval of any State plan under title XIX of the Social 
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Security Act, there is hereby imposed the requirement (and each such 
State plan shall be deemed to require) that medical assistance under 
such plan shall be provided to any individual, for any month after 
,June 1977 for which such individual is entitled to a monthly insur
ance benefit under title II of such Act but is not eligible for <benefits 
under title XVI of such Act, in like manner and subject to the same 
terms and conditions as are applicable under such State plan in the 
case of individuals who are eligible for and receiving benefits under 
such title XVI for such month, if for such month such individual 
would be (or could become) eligible for benefits under such title XVI 
ex:cept for amounts of income received by such individual and his 
spouse (if any) which are attributable to increases in the level of 
monthly insurance benefits payable under title II of such Act which 
have occurred pursuant to section 215(i) of such Act, in the case of 
such individual, since the last month after April1977 for which such 
individual was both eligible :for (and received) benefits under such 
title XVI and was entitled to a monthly insurance benefit under such 
title II, and, in the case of such individual's spouse (if any), since 
the last such month for which such spouse was both eligible for (and 
received) benefits under such title XVI and was entitled to a monthly 
insurance benefit under such title II. Solely for purposes of this sec
tion, l?ayments of the type described in section 1616(a) of the Social 
Security Act or of the type described in section 212(a) of Public Law 
93-66 shall be deemed to be benefits under title XVI of the Social 
Security Act. 
SEC. 504. STATE SUPPLEMENTATION OF BENEFITS UNDER SUPPLE

MENTAL SECURITY INCOME PROGRAM. 
(a) LIMITATION oN STATE CosTs.-Section 401 (a) (2) of the Social 

Security Amendments of 1972 is amended-
( 1) b;y inserting " (subject to the second sentence of this para

graph)' immediately after "Act" where it first appears in sub
paragraph (B), and 

(2) by adding at the end thereof the following new sentence: 
"In determining the difference between the level specified in sub
paragraph (A) and the benefits and income described in sub
paragraph (B) there shall be excluded any part of any such benefit 
which results from (and would not be payable but for) any 
cost-of-living increase in such benefits under section 1617 of such 
Act (or any general increase enacted by law in the dollar amounts 
referred to in such section) becoming effective after June 30, 
1977, and before July 1, 1979.". 

(b) EFFECTIVE DATE.-The provisions of this section shall be effec
tive with respect to benefits payable for months after June 1977. 
SEC. 5015. ELIGIBILITY OF INDIVIDUALS IN CERTAIN INSTITUTIONS. 

(a) IN GENERAL.-Section 1611(e) (1) of the Social Security Act 
is amended by striking out "subparagraph (B)" in subparagraph (A) 
and inserting in lieu thereof "subparagraph (B) and (C)"; and by 
adding at the end thereof the following new subparagraph: 

"(C) As used in subparagraph (A), the term 'public institution' 
does not include a publicly operated community residence which serves 
no more than 16 residents.". 

(b) CoNFORMING AMENDMENT.-Section 1612(h) (6) of such Act 
is amended by strikin~ out "assistance described in section 1616(a) 
which" and inserting m lieu thereof "assistance, furnished to or on 
behalf of such individual (and spouse), which". 
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(c) REPEAL OF LIMITATION ON PAYMENT.-Section 1616(e) of such 
Act is repealed. 

(d) STATES To EsTABLISH STANDARDs.-Effective October 1, 1977, 
section 1616 (e) of such Act is amended to read as follows: 

" (e) ( 1) Each State shall establish or designate one or more Soote 
or local authorities which shall establish, maintain, and insure the 
enforcement of standards for any category of institutions, foster 
homes, or group living arrangements in which (as determined by the 
State) a significant number of recipients of supplemental security 
income benefits is residing or is likely to reside. Such standards shall 
be appropriate to the needs of such recipients and the character of the 
facilities involved, and shall govern such matters as admission poli
cies, safety, sanitation, and protection of civil rights. 

"(2) Each State shall annually make available for public review, 
as a part of the services program planning procedures established 
pursuant to section 2004 of this Act, a summary of the standards 
established pursuant to paragraph (1), and shall make available to 
any interested individual a copy of such standards, along with the pro
cedures available in the State to insure the enforcement of such stand
ards and a list of any waivers of such standards and any violations o£ 
such standards which have come to the attention of the authority re
sponsible for their enforcement. 

" ( 3) Each State shall certify annually to the Secretary that it is in 
compliance with the requirements of this subsection. 

" ( 4) Payments made under this title with respect to an individual 
shall be reduced by an amount equal to the amount of any supplemen
tary payment (as described in subsection (a)) or other payment made 
by a State (or political subdivision thereof) which is made for or on 
account of any medical or any other type of remedial care provided by 
an institution of the type described in paragraph (1) to such indi
vidual as a resident or an inpatient of such institution if such institu
tion is not approved as meeting the standards described in such 
paragraph by the appropriate State or local authorities.". 

(e) EFFECTIVE DATE.-The amendments and repeals made by this 
section, unless otherwise specified therein, shall take effect on Octo
ber 1, 1976. 
SEC. 506. ELECTION OF LOCAL GOVERNMENTS TO USE REIMBURSE

MENT METHOD. 
(a) IN GENERAL.-Paragraph (2) of section 3309 (a) ofthe Internal 

Revenue Code of 1954 (relating to State law requirements) is 
amended-

( 1) by striking out "an organization" and inserting in lieu 
thereof "a governmental entity or any other organization", 

( 2) by striking out "paragraph ( 1) (A) " and inserting in lieu 
therpof "parae-raph (1) ", and 

(3) by striking out "that organizations" and inserting in lieu 
thereof "that governmental entities or other organizations". 

(b) TECHNICAL AMENDMENT.-Subparagraph (B) of section 3304 
(a) (6) of such Code is amended by striking out "section 3309(a) 
( 1) (A) " and inserting in lieu thereof "section 3309 (a) ( 1) ". 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
apply with respect to certifications of States for 1978 and subsequent 
years, but only with respect to services performed after December 31, 
1977. 
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SEC. 507. AFDC BENEFITS WHERE UNEMPLOYED FATHER RECEIVES 
UNEMPWYMENT COMPENSATION. 

(a) IN (iEXERAL.-Section 407 (b) ( 2) of the Social Security Act is 
amended-

(1) by striking out "and" at the end of subparagraph (B); and 
( 2) by striking out subparagraph (C) and inserting in lieu 

thereof the following: 
•'(C) for the denial of aid to families with dependent chil

dren to any child or relative specified in subsection (a)-
" ( i) if and for so long as such child's father, unless 

exempt under section 402(a) (19) (A), is not registered 
pursuant to such section for the work incentive pro
gram established under part C of this title, or, if he is 
exempt under such section by reason of clause (iii) 
thereof or no such program in which he can effectively 
participate has been established or provided under sec
tion 432 (a), is not registered with the public employment 
offices in the State, and 

" ( ii) with respect to any week for which such child's 
father qualifies for unemployment compensation under 
an unemployment compensatiOn law of a State or of the 
United States, but refuses to apply for or accept such 
unemployment compensation; and 

"(D) for the reduction of the aid to families with depend
ent children otherwise payable to any child or relative spec
ified in subsection (a) by the amount of any unemployment 
compensation that such child's father receives under an 
unemployment compensation law of a State or of the United 
States.". 

(b) CoNFORMING PROVISION.-Section 407(d) (3) of such Act is 
amended by inserting ", for purposes of section 407 (b) ( 1) (C) ," 
before "be deemed". 

(c) E'FFE.cTIVE DATE.-The amendments made by the preceding 
provisions of this section shall be effective with respect to months after 
(and weeks beginning in months after) the date of the enactment of 
this Act. 

(d) SrMPLIFICATION OF PRocEDUREB.-Section 407 of the Social 
Security Act is further amended by adding at the end thereof the 
following new subsection : 

" (e) The Secretary of Health, Education, and Welfare and the 
Secretary of Labor shall jointly enter into an agreement with each 
State which is able and willing to do so for the purpose of (1) 
simplifying the procedures to be followed by unemployed fathers and 
other unemployed persons in such State in registering pursuant to 
section 402(a) (19) for the work incentive program established by 
part C of this title and in registering with public employment offices 
(under this section and otherwise) or in connection with applications 
for unemployment compensation, by reducing the number of locations 
or agencies where such persons must go in order to register for such 
programs and in connection with such applications, and (2) pro
viding where possible for a single registration satisfying this section 
and the requirements of both the work incentive program and the 
applicable unemployment compensation laws.". 
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SEC. 508. STATE EMPLOYMENT OFFICES TO SUPPLY DATA IN AID 
OF ADMINISTRATION OF AFDC AND CHILD SUPPORT 
PROGRAMS. 

(a) IN GENERAL.-Section 3(a) of the Act entitled "An Act to 
provide for the establishment of a national employment system and 
for cooperation with the States in the promotion of such system, and 
for other purposes", approved June 6, 1933 (29 U.S.C. 49b(a)), is 
amended by adding at the end thereof the following new sentence : 
"It shall be the further duty of the bureau to assure that such employ
ment offices in each State, upon request of a public agency administer
ing or supervising the administration of a State plan approved under 
part A of title IV of the Social Security Act or of a public agency 
charged with any duty or responsibility under any program or activity 
authorized or required under part D of title IV of such Act, shall 
(and, notwithstanding any other provision of law, is hereby author
ized to) fnrnish to such agency making the request, from any data 
contained in the files of any such employment office, information with 
respect to any individual specified in the request as to (A) whether 
such individual is receiving, has received, or has made application for, 
unemployment compensation, and the amount of any such compen
sation being received by such individual, (B) the current (or most 
recent) home address of such individual, and (C) whether such 
individual has refused an offer of employment and, if so, a description 
of the employment so offered and terms, conditions, and rate of pay 
therefor.". 

(b) PRoVISION FOR REIMBURSEMENT OF ExPENSEs.-For purposes 
of section 403 of the Social Security Act, expenses incurred to reim
burse State employment offices for furnishing information requested 
of such offices pursuant to the third sentence of section 3 (a) of the Act 
entitled "An Act to provide for the establishment of a national employ
ment system and for cooperation with the States in the promotion 
of such system, and for other purposes", approved June 6, 1933 (29 
U.S.C. 49b(a), by a State or local agency administering a State 
plan approved under part A of title IV of the Social Security Act 
shall be considered to constitute expenses incurred in the administra
tion of such State plan; and for purposes of section 455 of the Social 
Security Act, expenses incurred to reimburse State emplovment offices 
for furnishing information so requested by a State or local agency 
charged with the duty of carrying out a State plan for child support 
approved under part D of title IV of the Social Security Act shall be 
considered to constitute expenses incurred in the administration of 
such State plan. 

TITLE VI-SPECIAL UNEMPLOYMENT 
ASSISTANCE AMENDMENTS 

SEC. 601. EXTENSION OF SPECIAL UNEMPLOYMENT ASSISTANCE 
PROGRAM. 

(a) Section 208 of the Emergency Jobs and Unemployment Assist
ance Act of 197 4 is amended to read as follows: 

"TERMINATION DATE 

"SEc. 208. Notwithstanding any other provision of this part, no 
payment of assistance under this part shall be made to any individual 
with respect to any week of unemployment ending after June 30, 
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1978; and no individual shall be entitled to any assistance under this 
part with respect to any initial claim for assistance or waiting period 
credit which is effective in a week beginining after December 31, 
1977.". 
SEC. 602. ELIMINATION OF SPECIAL BASE PERIOD FOR PAYMENTS OF 

SPECIAL UNEMPLOYMENT ASSISTANCE. 
(a) Paragraph (1) of section 203(a) o:f the Emergency Jobs and 

Unemployment Assistance Act o:f 1974 is amended b~ striking out 
"Provided, That'' and all that :follows down through ' ; and" at the 
end thereof and inserting in lieu thereof the following: "Provided, 
That the individual meets the qualifying employment and wage 
requirements of the applicable State unem:{>loyment compensation law 
in the base period; and, for purposes of th1s proviso, employment and 
wages which are not covered by the State law shall be treated as 
though they were covered, except that employment and wages covered 
by any State or Federal unemployment compensation law, including 
the Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.), 
shall be excluded to the extent that the individual is or was entitled to 
compensation for unemplo~ment thereunder on the basis of such 
employment and wages; and'. 

(b) Subsection (a) of section 205 of such Act is amended by strik
ing out "law: Provided, That" and all that :follows down through the 
period at the end thereof and inserting in lieu thereof the :following: 
"law. For purposes of the preceding sentence, employment and wages 
which are not covered by the applicable State unemployment compen
sation law shall be treated as though they were covered, except that 
employment and wages covered by any State or Federal unemploy
ment compensation law, including the Railroad Unemployment Insur
ance Act ( 45 U.S.C. 351 et seq.), shall be excluded to the extent that 
the individual is or was entitled to compensation for unemployment 
thereunder on the basis of such employment and wages.". 

(c) Subsection (a) of section 206 of such Act is amended by striking 
out "section 205 : Provided, That" and all that follows down through 
the period at the end thereof and inserting in lieu thereof the :follow
ing: "section 205. For purposes o:f the preceding- sentence, employment 
and wages which are not covered by the applicable State unemploy
ment compensation law shall be treated as though they were covered, 
except that employment and wages covered by any State or Federal 
unemployment compensation law, including the Railroad Unemploy
ment Insurance Act ( 45 U.S.C. 351 et seq.), shall be excluded to the 
extent that the individual is or was entitled to compensation for unem
ployment thereunder on the basis o:f such employment and wages.". 

(d) Subsection (a) of section 210 of such Actis amended-
(1) by striking out "and" at the end of paragraph (5); and 
(2) by striking out paragraph ( 6) and inserting in hen thereof 

the following: 
"(6) 'special unemployment assistance benefit year' means the 

benefit ye'!r as defined by the applicable State unemployment 
com,r.ensat10n law; and 

" ( 7) 'base period' means the base period as determined under 
the applicable State unemployment compensation law.". 

(e) The amendments made by this section shall apply with respect 
to benefit years beginnin_g: after' December 31, 1976. In the case o:f any 
benefit year o:f an individual which begins after December 31, 1976, 
for purposes of sections 203(a) (1), 205(a), and 206(a) of the Emer
gency Jobs and Unemployment Assistance Act of 1974, there shall not 
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be taken into account any employment and wages to the extent that 
such individual was entitled on the basis of such employment and 
w to assistance under such Act during a benefit year beginning 
be re January 1,1977. 
SEC. 603. DENIAL OF SPECIAL UNEMPLOYMENT ASSISTANCE TO NON

PROFESSIONAL EMPLOYEES OF EDUCATIONAL INSTITU
TIONS DURING PERIODS BETWEEN ACADEJ\IIC TERMS. 

(a) Section 203 of the Emergency Jobs and Unemployment Assist-
ance Act of 1974 is amended by adding at the end thereof the follow
in~ new subsection : 

' (c) An individual who performs services for an educational institu
tion or agency in a capacity (other than an instructional, research, or 
principal administrative capacity) shall not be eli~ible to receive a 
payment of assistance or a waiting period credit with respect to any 
week commencing during a period between two successive academic 
years or terms if-

" ( 1) such individual performed such services for any educa
tional institution or agency in the first of such academic years or 
terms; and 

"(2) there is a reasonable assurance that such individual will 
perform services for any educational institution or agency in any 
capacity (other than an instructional, research, or principal 
administrative capacity) in the second of such academic years or 
terms." 

(b) The amendment made by subsection (a) shall apply to weeks of 
unemployment beginning after the date of the enactment of this Act. 
SEC. 604. MODIFICATION OF AGREEMENTS. 

The Secretary of Labor shall, at the earliest practicable date after 
the date of the enactment of this Act, propose to each State with which 
he has in effect an agreement under section 202 of the Emergency Jobs 
and Unemployment Assistance Act of 1974 a modification of such 
agreement designed to provide for the payment of special unemploy
ment assistance under such Act in accordance with the amendments 
made by sections 601, 602, and 603 of this title. ~otwithstanding any 
other provision of law, if any State fails or refuses, within the three
week period beginning on the date the Secretary of Labor proposes 
such a modification to such State, to enter into such a modification of 
such agreement, the Secretary of Labor shall terminate such agreement 
effective with the end of the last week which ends on or before the last 
day of such three-week period. 

Speaker of the House of Representatives. 

Viae President of the United States and 
Pre8ident of the Senate. 
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