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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE Wt-fiTE HOUSE ACTION 

WASHINGTON 
Last Day: October 5 

October 1, 1976 

THE PRESIDENT 

JIMCANNO~~ 
s. 2481 - Relief of bscar 
Rene Hernand.ez Rustrian 

Attached for your consideration is S. 2481, sponsored by 
Senator Helms. 

The purpose of S. 2481 is to facilitate granting permanent 
resident immigration status to the beneficiary, the adopted 
alien son of permanent residents of the United States. 
As the beneficiary had not been formally adopted before 
his 14th birthday, he is statutorily ineligible to 
obtain an immigrant visa as the adopted orphan child 
of permanent resident aliens. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, NSC, Counsel's Office (Kilberg) and 
I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign s. 2481 at Tab B. 

Digitized from Box 58 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

SEP 2 8 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 2481 - Relief of Oscar Rene 
Hernandez Rustrian 

Sponsor - Sen. Helms (R) North Carolina 

Last Day for Action 

October 5, 1976 - Tuesday 

Purpose 

To facilitate granting permanent resident immigration 
status to the adopted alien son of permanent residents 
of the United States. 

Agency Recommendations 

Office of Management and Budget 

Immigration and Naturalization 
Service 

Department of State 

Discussion 

Approval 

Approval 

No objection 

The beneficiary, Oscar Rene Hernandez Rustrian, is a 
20-year-old native and citizen of Guatemala, who was 
formally adopted by u.s. citizens on September 26, 1975 
in North Carolina. He currently resides with his adopted 
parents, Mr. and Mrs. Jose Antonio Rustrian, and attends 
Guilford Technical Institute in High Point, North Carolina. 

When he was about 40 days old, Oscar Rene was abandoned 
by his natural mother and was placed in the custody of 
Mr. and Mrs. Rustrian, then citizens of and residing in 
Guatemala. When the Rustrians immigrated to the United 
States, Oscar Rene was ultimately granted the status of 
a child of a nonimmigrant industrial trainee which expired 
on July 1, 1972. Mr. Rustrian, upon whom Oscar Rene's 
status was dependent, was later granted permanent residence 
on September21, 1972. Mrs. Rustrian and three of their 
four natural children were granted permanent residence 
in 1973; the fourth child was born in the United States 
and is a U.S. citizen. 



Because Oscar Rene had not been formally adopted before 
his 14th birthday, he is statutorily ineligible to obtain 
an immigrant visa as the adopted orphan child of permanent 
resident aliens. In addition, current law provides that 
natives of the Western Hemisphere holding temporary visas 
are ineligible to apply for an immigrant visa while in 
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the United States. S. 2481 would waive both the age limita
tion and the prohibition against adjustment of status by 
Western Hemisphere natives in Oscar Rene's behalf. This 
would enable Mr. and Mrs. Rustrian to petition INS for an 
immigrant visa for him; INS approval of the petition 
would grant him permanent resident status. Absent approval 
of. the enrolled bill, Oscar Rene would be subject to 
deportation. 

Enclosures 



THE WHITE HOVSE 

ACTION MEMORANDUM WASHINGTON' LOG NO.: 

Date: September 28 

FOR ACTION: Dick Parsons ,...,.._, 
NSC/S 

Time: 830pm 

cc (for information): 

Max Priedersdorf AlA-
Bobbie Kilberq 

FROM THE STAFF SECRETARY 

Jack Marsh 
Jim Connor 
Ed Schmults 

DUE: Date: September 30 Time: 200pm 

SUBJECT: 
s. 2481-Relief of Oscar Rene Hernandex Rustrian 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

-- Prepare Agenda and Brief __ Draft Reply 

-X- For Your Comments Draft Remarks 

REMARKS: 

please return to judy johnston,qroundf!loor west winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you antici_p,Q.te a 
delay in submitting the required m.a rial, i)ease 
telephone the Staff Secretary immediattift. . 

K. R. COLE, JR. 
For the President 



UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NATURALIZATION SERVICE 

Washington 25. D.C. 

OI"P'ICI: 01" THE COMMISSIONER f) ~ (• r~ 0 1976 AHil> Rlii'EA TQ THIS 1"11..11: NO 

A20 221 600 

TO OFFICE~ OF HANAGEMENT AND BUDGET 

SUBJECT: Enrolled Private Bill No. S. 2481 ; Office of Management 

CO Form 18 

(REV. 1-17-72) 

and Budget request dated September 23, 1976 

Beneficiary or Beneficiaries Oscar Ren..sL~dez._Rus.txian......... __ _ 

Pursuant to your request for thf' vif'w.s of thf. DP-pnrtmf'nt of Justice on 
the subject bill, a review has been madP of the fac->imilt· of thP hill, the rf"
lating Congressional Committee report ;n rf'port.s, and all pertine:nt information 
in the files of the Immigration and Naturalization Service 

On the basis of this review the Immigration and Naturalization Service, 
on behalf of the Department of Justice: 

[i] Recommends approval of the bill 

0 Interposes no objection to approval of the bill 

Sincerely, 



DEPARTMENT OF STATE 

Washington. D.C. 20520 

SEP 28 1976 

Dear Mr. Lynn: 

Reference is made to Mr. Frey's communication 
of September 22, 1976, transmitting for comment enrolled 
bills, S. 2770, "For the relief of Anthony Augustus Daley 
and Beverly Evelyn Daley", s. 2668, "For the· relief of 
Arturo Morena Hernandez"., and s. 2481, "For the relief 
of Oscar Rene Hernandez .Rustrian". 

This Department's files contain no information 
identifiable with the above cited bills, and in the 
absence of any derogatory information, this Depart
ment has no objection to the enactment of these bills. 

The Honorable 
James T. Lynn, 

Director, 

Sincerely yours, 

Kempton B. Jenkins 
Acting Assistant Secretary 
for Congressional Relations 

Office of Management 
and Bucjget. 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 5441 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

September 30, 1976 

JAMES M. CANNON 

Jeanne W. Da~ 
s. 2481 

The NSC Staff concurs in the enrolled bill S. 2481-Relief of 
Oscar Rene Hernandez Rustrian. 



THE WHITE HO.USE 

ACTION MEMORANDUM WASHINGTON. .LOG NO.: 

Date: September 28 

FOR ACTION: Dick Parsons 
NSC/S 
Max Friedersdorf 
Bobbie Kilbeig 

FROM THE STAFF SECRETARY 

DUE: Date: September 30 

SUBJECT: 

Time: 830pm 

cc (for information): Jack Marsh 
Jim Connor 
Ed Schmults 

Time: 200pm 

S. 2481-Relief of Oscar Rene Hernande~ustrian 

ACTION REQUESTED: 

--For Necessary Action __ For Your Recommendations 

__ Prepare Agenda and Brief __ Draft Reply 

--X- For Your Comments --Draft Remarks 

REMARKS: 

please return to judy jo~nston,ground floor west wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have a.ny questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

James M. Cannon )--
For the President ) 



THE WHITE .HO.USE 

\CTION lviE~10RANDUM WASH!NG'tON LOG NO.: 

Date: September 28 

FOR ACTION: Dick Parsons 
NSC/S 
Max Friedersdorf 
Bobbie Kilberg 

FROM THE STAFF SECRETARY 

DUE: Date: September 3 0 

SUBJECT: 

Time: 830pm 

cc (for information): Jack Marsh 
Jim Connor 
Ed Schmults 

Time: 200pm 

S. 2481-Relief of Oscar Rene Hernande~ustrian 

ACTION REQUESTED: 

For Necessary Action -- For Your Recommendations 

Prepare Agenda. and Brief Draft Reply 

--X-- For Your Comments Draft Remarks 

REMARKS: 

please return to judy johnston,ground floor west wing· 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you o.nHcipa.i:e a. 
delay in submitting the required material, please 
t.::lephone th~ Staff Secretary immediately. 

James M. C~,on 't--
For the President J 



1-1EMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 29, 1976 

JIM CAVANAUGH 

MAX L. FRIEDERSDORF $. 6 . 
S.l787 - Relief of Maria Lisa Manalo~ 
S · 2668 - Relief of Arturo Moreno Hernandez v 

S.2770 - Relief of Anthony Augustus Daley~ 
S.2956- Relief of Teresa Marie Salman~ 

~S.2481 - Relief of Oscar Rene Hernandex Rustrian 
S.l404 - Relief of Mrs. Kyong Chu Stout 
S.l477 - Relief of Beatric Serra~Toledo 

The Office of 
S.2830 -.Relief of Ga~y Broyles 

Legislat~ve Affalrs concurs Wlth tne agencies 

that the subject bill be signed. 

Attachments 



94TH CoNGRESS } 
2dSession 

SENATE 

Calendar No. 1008 
{ REPORT 

No. 94-1074 

OSCAR RENE HERNANDEZ RUSTRIAN 

A:UGUST 4-, 11)76.-0rdered to l;le pril).ted 

Mr. EASTJiAND, from the Committee on the Judiciary, 
submittM, the following 

REPORT 
[To accompany S. 2481] 

The Committee on the Judiciary, to which was referred the bill 
(S. 2481), for the relief of Oscar Rene Hernandez Rustrian, having 
considered the same, reports favorably thereon with an amendment 
m1d r~commends that the bill, as amended, do pass. 

AMENDMENT 

On line 7, strike the words "brothers and sisters" and insert in lieu 
thereof the words "natural parents or brothers or sisters". 

PURPOSE OiF 'l'HE BIU. 

The purpose of the bill, as amended, is to facilitate the adjustment 
of status as an immediate relative of the adopted child of United 
States citizens. The bill ha~ been amended in accordance with estab
lished precedents. 

STATEMENTS 0, FACTS 

The beneficiary of the bill is a 20-year-old native and citizen of 
Guatemala. & was formally adopted by United States citizens on 
September 26, 1975 in North Caroilna. The beneficiary currently 
resides with his ,adoptive parents and attends the Guilford Technical 
Institute in High Point, North Carolina. 

A letter, with attached memorandum, dated April 30, 1976 to the 
Chaimnan of the Senllite Judiciary Committee from the Commissioner 
of Immigration and Naturalization with reference to the bill reads 
as follows: 

57-007 
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r.s. DEPARTMENT OF JusTicE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Hon. JAMES 0. EASTLAND, 
Washington, D.O., Apr-il30, 1976. 

Ohai'l'rlUJ,n, Committee on the Judiciary, 
U.S. Senate, lV ashington, D .a. 

'DEAR MR. CHAIRMAN : In response to your request for a report rela
tive to the bill ( S. 2481) for the relief of Oscar Rene Hernandez 
Rustrian, there is attached a memorandum of information concerning 
.the beneficiary. 

The bill would provide that the benefici~ry, who has been adopted, 
shall be classified ·as the child of Mr. and Mrs. ,Jose Antonio Rustrian 
within the meaning of Section 101(b) (1) (E) of the Immigration and 
Nationality Act and further provides tha.t the brothers and sisters of 
the beneficia-ry shall not, by virtue of such relationship, be accorded 
any right, pnvilege or status under the Act. The bill also provides 
that notwi•thstanding the provision of Section 245 (c) of the Act, an 
application for ·adjustment of status may be approved for the bene
ficiary, if he is otherwise eligible. 

Absent enactment of this bill, the beneficiary, a native of Guatemala, 
is chargeable to the numerical limita·tion for immigrants from the 
·western Hemisphere ami is statutorily ineligible to adjust his status 
:while in the United States and would be required to apply for a visa. 
outside of this country. 

· Sincerely, 
L. F. CnAPl\rAN, Jr., 

0 ommissioner. . 
Enclosure. 

MJ<jMOR.c\NDUl\f Ol'' INFORMATION FROM IMl\UGRATION AND 
NA'l'URALIZATION SERVICE FILES RE S. 2481 

The beneficiary, Oscar Rene Hernandez Rustrian, a native 
and citizen of Guatemala, was born on March 17, 1956. He 
attended school in Guatemala City and in ~ orth Carolina,. 
and he is currently enrolled in .the Adult High School Di
ploma Program of Guilford Technical Institute, High Point,. 
North Carolina. The beneficiary is unmarried and hves with 
his adoptive parents in High Point, North Carolina. He has 
never been employed and has no assets. The beneficia.ry's 
father is unknown. The beneficiary was .abandoned by his: 
natural mother, Maria Luz Hernandez, in Guatemala when 
he was about forty days old. He has no other known living 
relatives outside the United States. 

After he was .abandoned, the beneficiary was placed in the 
custody of Jose Antonio Rustrian and his wife, M~ria C. 
Garcia Rustrian. · They formally adopted the benefimary on 
September 26, 197.5 in Superior Court, High Point, North 

S.R.lOH 
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Carolina and evidence of the adoption is attached. Mr. and 
· l\its. Rustrian have four· natural children, .three of whom 
are natives and citizens of Gua.telama and lawful permanent 
residents of the· United States. Their fourth child was born 
in High Point, North C~rolina and is a United Sta~es citizen. 
Mr. Rustrian is employed as .a welder. The ~am1l:y: has an 
income of $17,729 per year an~ a?sets ~f $1,225 m sa vmgs and 
·checkin <t accounts plus an equ1ty m their home. 
· The. beneficiary arrivOO. in th~ Un.ited Sta~s on June 25, 
1970 and was admitted as a nommm1grant. VISitor for plea~
ure. His status was changed to that of a. ch1ld of a nommml
grant industri~l trainee on J al?-uary 18, 19L1, and he was 
granted exte~s10ns of stay until Ju~y 1, 1912. The benefi
-ciary's adoptive father, upon whom h1s status _was depe:J?.dent, 
became a lawful pe~manen.t re~ident UJ?On h1s admiSSion to 
the United States w1th an 1mm1grant v1sa on September 2~, 
1971. The remainder of the family becam~ permanent resl
•dents on January 19, 1973. Since the beneficiary ~ad ~~t been 
adopted before the age of fourteen years, he was ~neh~ble ~o 
qualify as an orphan and thus was unable to ohtam .al?- Immi
grant visa. The beneficiary has been granted the pnv1lege of 
voluntary departure from the United States. 

Senator Jesse Helms, the author of the bill, submitted the following 
'Supporting information: U .s. SENATE, 

CoMMITI'EE oN AGRICULTURE AND FoRESTRY, 
Washington, D .0., May JB4, 1976. 

Hon. JAMES 0. EASTLAND, .. 
(!hai'l'rlUJ,n, Immigration Subcommittee, Committee on Judunary, 

U.S. Senate. 
DF..AR 1\ofR. CHAIRMAN : I strongly recommend that the subcommittee 

act favorably on S. 2481, a bill which I introduced on behalf of Oscar 
Rene Hernandez Rustrian. . 

Oscar Rene has lived with his adopted parents smce he was 40 days 
old. He was adopted in accordance with typical Guatemalan pro
cedure. which pattern did not conform to ours. Subsequently, last 
September, Mr. and Mrs. Rustrian proceeded to adopt the yo?llg man 
in the State of North Carolina and the adoption order was s1gned on 
September 26, 1975. . 

The Rustrians are the only family this young man has ever lm?wn 
and favorable action on S. 2481 will give him equal status, I believe, 
with the rest of his family. 

Thank you. 
Sincerely, 

JESSE I!EL'Ms. 

s.R. 1074 
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The following. supporting information has also been received in 
connection with S. 2481 : 

THOMAS Bumr BuSEs, INc., 
High Point, N.C., May 17, 1fJ76. 

Re Bill Number S-2481 on behalf of Oscat Rene Rustrian. 
Senator JAMES 0. EAsTLA:ND1 · . 

Chairman of the lmwigration Subcornmitee, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EASTLAND: In April of 1969, our company was able 
to assist Mr. Jose Rustrian to come to the United States to work with 
our company here in High Point. He had worked with one of our 
overseas assembly crews, and our people assisted him because of his 
exemplary performance on the job, and because we felt that he would 
make a positive contribution here in our plant. We went through the 
immigration proceduce, not only with Mr. Rustrian, but a year later, 
with his family. Our original estimation of the family was correct, 
and th~y have been hard-working, productive people in the 
commumty. 

Rev. Woodrow Robbins, here in High Point, has spearheaded the 
effort to assist this family with their immigration and naturalization 
procedures, and I believe that thare is now some correspondenc~ in 
Senator Jesse Helms' files relative to the problems they have en
countered with the status of their adopted son, Oscar Rene Hernandez. 

Oscat Rene Hernandez has lived '\vith the Rustrians since he was 
40 days old. At that time he was adopted in accordance with typical 
Guatemalan procedure, which pattern does not conform to ours. The 
fact that he was not adopted under procedures suitable to Immigra
tion and Naturalization Service apparently presents a qualification 
problem which ~s, to themt insl!rmoli1ltable. However, as a matter of 
fact, Mr. Rustr1an and his wife fortnally adopted Oscar Rene on 
~eptember 26, 1.975 in Superior Court) High Point, North Catolina 
m accordance with the laws of the Umted States. In otder to resolve 
this matter, there ha..-e been trips made to Guatem.al~ by the father, 
cables and phone calls to th{l Consulate in Guat{lmala, as well as 
numetous ~etters ftofu all of us who are trying. to a~sist. The family, 
Rev. Robbms, and I hav{l bean frustrated on this pomt at every turn, 
and we are therefore coming to you for assistance. 

Oscar Rene is 20 yettrs dld, and is attending Guilford Technical In
stitute in order to finalize his high school education. He is determined 
to finish his high school education, but has the handicap of mastering 
a foreign language and studying at the same time. Recently, I mtlst 
confess, we threw up our hands, when we were advised that the condi
tions df his immigration status would prevent him from working after 
school hours. It would occur to me that a young man who has the ambi
tion to attain his high school diploma in a language in which he is not 
totally fluent, and yet work after school, would be well worth some 
special consideration-especially in this day and age, when hard work 
no longer seems to be considered a virtue by the younger set. 

S.R. 1074 
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I have spoken with Mrs. Ma;ry' Tucker in Senator Jesse Helms' office, 
who is aware of Oscar Rene's case, and has been most helpful in locat
ing the pertinent files of Senator Sam Ervin. Considering the situation, 
we have requested that Senaton Helms assist this young man by intro
ducing. hill S-2481, private relief legislation to grant Oscar Rene SA-l 
immigration status, in order to put him on the same footing as the rest 
of his :family. 

I am including copy of a letter dated April22, 1975 to Rev. Robbins, 
wherein they refer to Oscar ReRe's "desire to gain permanent residence 
in order to seek employment in the U.S.", and as you can see they have 
totally missed the mark, since the purpose of the exercise is to permit 
Oscar Rene to achieve equivalent status with his family. This may be 
the problem that is causmg so much difficulty, since you will see that 
this theme is carried forward in a good bit of the correspondence on 
file. 

The Rustrian family are all desirous of working to attain American 
citirenship. They are concerned, however, that with Oscar Rene being 
in a different status, that he will be unable to become a naturalized 
citizen. With this problem before them, they have agreed that, rather 
than leave Oscttr Rene behind, they would return to Guatemala. 

I would appreciate it if you and your sub-committee would give Bill 
S-2481 fair consideration and grant Oscar Rene Rustrian SA-l immi
gration status. 

Sincerely, 
P. A. THOMAS, 

Vice President, International Operations. 

610 MARTHA PLACE, HIGH POINT, N.C., 
},{ ay 20, 1976. 

To WHoM IT MAY CoNCERN: 
This letter is to let you know that I like living in America because I 

have many friends. And I'd like the way that people live here in 
America. I have most of the things I want to have. 

I look forward to working when I get my social security card. I want 
to work and make my own way. 

I am thankful for all that has been done for me and I hope that soon 
I will be a citizen. 

Sincerely yours, 
OscAR R. RusTRIAN. 

(This is a true copy of the original letter (attached) in Mr. Rus
trian's own handwriting.) 

May 20, 1976. 
ALICE L. 1VHITEHORNE, 

Notary Public, Guilford County, N.C., 
Commission Expires Nov. 14, 1976. 

S.R.1074 
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LEXINGTON AVENUE BAPTIST CHURCH, 
High Point, N.O., May 20, 1976. 

To ·wHoM IT MAY CoNCERN: 
I am writing on behalf of Oscar Rustrian. I hope that all that has 

been done on his behalf will not be in vain. Here is why: 
His parents are hard-working, honest people, who will make good 

·citizens for this countrv. There are many who come to our land who 
have no desire to do for~ themselves. The Rustrians are working people, 
making their own way. I admire them very much. 

In fa,ct, they are members of this church, and faithful in attendance. 
I like them personally; I am their friend, and they are friends of 1\frs. 
Robbins and me. 

And Oscar is a fine boy. He has talked to me time and time again 
about wanting to work, to make his own way, to be financially inde
pendent, and not be dependent upon his parents. 

Please do everything 'ble to get this bill through Congress. And 
if I can be of any help ond what I have tried to do, please let me 
k"1lOW. 

Thank you. 
Sincerely yours, 

WoonRow tV. RoBBINS. 
P.S. The record shows that I helped get the family into this country, 

working through Senator Ervin. And their record is a very good one 
since being here. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill, S. 2481, as amended, should be enacted. 

0 

S.R. 1074 



:94TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 94-1522 

OSCAR RENE HERNANDEZ RUSTRIAN 

SEPTEMBER 13, 1976.-Committed to the Committee on the Whole House and 
ordered to be printed 

Mr. EILBERQ, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany S. 2481] 

The Committee on the Judiciary, to whom was referred the bill 
(S. 2481) for the relief of Oscar Rene Hernandez Rustrian, having 
-considered the same, report favorably thereon without amendment 
:and recommend that the bill do pass. 

PURPOSE OF THE BILL 

The purpose of this bill is to facilitate the adjustment of status of 
the adopted child of lawfully resident aliens in the United States. 

GENERAL INFORMATION 

The beneficiary of this bill is a 20-year-old native and citizen of 
Guatemala. He was formally adopted by permanent residents in North 
Carolina on September 26, 1975, and has resided with them since 
infancy. 

A letter, with attached memorandum, dated April 30, 1976, to the 
Chairman of the Senate Judiciary Committee from the Commissioner 
·of Immigration and Naturalization with reference to the bill, reads 
as follows: 

U.S. DEPARTMENT OF JusTicE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Ron. JAMES 0. EASTLAND, 
Washington, D.O., April30, 1976. 

.(Jhairman, Committee on the Judiciary, 
V.S. Senate, Washington, D.O. 

DEAR MR. CHAffiMAN : In response to your request for a report rela-
6ve to the bill (S. 2481) for the relief of Oscar Rene Hernandez 
Rustrian, there is attached a memorandum of information concerninO' 
the beneficiary. 0 

57-007 



The bill w~mld provide ~hat the beneficiary, who has been adopted,. 
shall be classified as the ch1ld of M:r. and Mrs .• Jose Antonio Rustrian 
witJ:in t~e meaning of Section 101(b) (1) CE) of the Immigration and 
Nat10naht:y Act and further provides that the brothers and sisters of 
the 1>E;nefic1ary ~hall not, by virtue of such relationship, be accorded 
any nghtt pr1v1le{{e or status ~1:~1der the Act. The bill also prmrides: 
that notwithstanding the proVISIOn of Section 245 (c) of the Act an 
application for adjustment of status may be approved for the b~ne-
fimary, if he is otherwise eligible. • 
. .Absent enactment of this bill, the beneficiary, a native of Guatemala~ 
IS chargeable .to the num~rical limi~ti?n ~o~ immigrants from the 
W e:ste:n HemiSJ?here and IS statutonly mehg1ble to adjust his status: 
whrle m the Umted States and would be required to apply for a visa. 
outside of this country. 

Sincerely, 
L. F. CHAPMAN, .Jr., 

0 ommiJJsoner. 
Enclosure. 

MEMORANDUJ\f OF IN~'ORMATION FRO]..I IMMIGRATION AND 
NATURAUZf\TION S~VIC:lt. FII,ES RE S. 2481 

T\le be.neficia:ry, Oscar Rene Hernande:~,; Rustrian, a native 
and citizen of Guatema.la, was born on March 17 1956. He 
attended school in Guatemala City and in North Carolina. 
and he is currently enrolled in the Adult Hi<7'h School Di
ploma Prog~am of Guilford .Tec~nical Inst~tu~, Hig-h Point, 
North Carohna. The beneficiary IS unmarned and hves with 
his adoptive parents in High Point, North Carolina. He has 
never been employed and has no assets. The beneficiarv's 
father is unknown. The beneficiary was abandoned by hi~ 
natural mother, Maria Luz Hernandez, in Guatemala when 
he was about forty d:;tys old. l!e has no other known living 
relatives outside the United States. 

After he was aband<:med. th~ beneficiary was placed in the 
custo.dy of J?se Antonio Rustrian and his wife, Maria C. 
Gai'Cla Rustnan. They :forma11y adopted the beneficiary on 
Septe~ber 25, 1?75 in Superior Court, High Point, North 
Carolina; a~d evidence of the adoption is attached. ~Ir. and 
Mrs. :Itustnan have :foUP natur:,tl children three of whom 
are. natives .and citi~ens of Guatemala and l~wful permanent 
resid!'lnts o~ the Umted States. Their fourth child was born 
m High P~nnt, .. North Carolina and. is a United States citizen. 
;t\::b;. n~rlS.n lS. employed as a welder. The family has an 
IDCOlll,e of $17,729 per year and assets of $1225 in savinO's and 
checking accol!Ilts plu~ an ~uity in t~ir home. "" 

The beneficmry .arrived m tht; United States on June 25 
1970 a~d was admitted as a nommmigr~t vi~tor for pleas~ 
ur~ ll~s ~Statu~ was c;hanged to that of a child of a nommmi
grant md\lStru'!.l t:r:amee on JaJ_luary 18, 1971, and he was 
{l.rau~d exte?-swns of stay until July 1, 1972. The benefi
mary s adoptive father, upon whom his status was dependent 
became a lawful permanent resident upon his admission t~ 

H.R. 1522 
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the United State~ with an immigrant visa on September 2~, 
19'71. The remainder of the family becam~ permanent resi
dents on January 19, W73. Since the benefic1ary ~ad ~o.t been 
.adopted beforo the age of :fourteen years, he was.J!lehgt.ble ~ 
qualify 9.8 an orphan and thus was unable to obtam .a~ 1mm1-
gi1tnt visa The beneficiary has been granted the priVIlege of 
voluntary departure from the United States. 

Senator Jesse Helms, the author of the bill, submitted the following 
supporting information: U S S • . ENATE, 

Co:r.r:M:ITTEE oN AGRICtJLTITRE AND FoRESTRY, 
W (l[Jhington, D .0., May 24, 1976. 

lion. JAMES 0. EASTLAND, . . .. :~· . 
·Chairman, Immigration S·ubcommittee, Oom;mdtee on Ju,u,~c~ary, 

U.S. Senate. . 
DEAR MR. CHAIRMAN: 1 strongly recommend that the subcomm1ttee 

act favorably on S. 2481, a bill which I introduced on behalf of Oscar 
Rene Hernandez Rustrian. 

Oscar Rene has lived with his adopte~ parent:s since he was 40 days 
.old. He was adopted in accordance w1t.h typiCal Guatemalan pro-, 
cedure which pattern did not conform to ours. Subsequently, last 
.Septe~ber, Mr. and Mrs. Ristrian proceeded ~ adopt the yo~ng man 
in the State of North Carolina and the adoptiOn order was signed on 
September 26, 1975. . . . . 

The Rust.rians are the only :fam1ly this young man has ever kn.own 
-and favorable action on s. 2481 will give him equal status, r beheve, 
with the rest of his family. 

Thank you. 
Sincerely, JESSE ltEL~i:S. 

The foll6wing supporting information has also been received in 
eonnection with S. 2481 : ,..... . · I 

.1. HOMAS BmLT BuSEs, NO., 
HighPoint,N.O.,May 17,1976. 

Re Bill Number 8-2481 on behalf of Oscar Rene Rustrian. 
Senator JAMES 0. EASTLAND, 
Ohai'f"1"fU.1;n of the bnmigration Subcommittee, SeMte Office Building, 

Washington, D.O. 
DEAR SENATOR EAsTLAND: In .April of 1969, our company was able 

to assist Mr. Jose Rustrian to come to the United States to work with 
our company here in High Point. He had worked with one of our 
overseas assembly crews, and our people assisted him becanse of his 
('Xemplary per:formance on the job, and because we felt that he would 
make a positive contribution here in our plant. We went through the 
Immigration procedure, not only with Mr. Rustrian, but a year later, 
with his family. Our original estimation o£ the family was correct, 
and they have been hard-working, productive people in the 
community. 
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Rev. Woodrow Robbins, here in High Point, has spearheaded the 
effort to assist tlris family with their immigration and naturalization 
procedures, and I believe that there is now some correspondence in 
Senator ,Jesse Helms' files relative to the problems they have en
countered with the status of their adopted son, Oscar Rene Hernandez. 

Oscar Rene Hernandez has lived with the Rustrains since he was 
40 days old. At that time he was adopted in accordance with typical 
Guatemalan procedure, which pattern does not conform to ours. The 
fact that he was not adopted under procedures suitable to Immigra
tion and Naturalization Service apparently presents a qualification 
problem which is, to them, insurmountable. However, as a matter of 
fact, Mr. Rustrian and his wife formally adopted Oscar Rene on 
September 26, 1975 in Superior Court, High Point, North Carolina 
in accordance with the laws of the United States. In order to resolve 
this matter, there have been trips made to Guatemala by the father, 
cables and phone calls to the Consulate in Guatemala, as well as 
numerous letters :from all of us who are trying to assL<st. The family, 
Rev. Robbins, and I have been frustrated on this point at every turn'" 
and we are therefore coming to you :for assistance. 

Oscar Rene is 20 years o1d, and is attending Guilford Technical In
stitute in order to finalize his high school education. He is determined 
to finish his high school education, but has the handicap of mastering 
a foreign language and studying at the same time. Recently, I must 
confess, we threw up our hands, when we were advised that the condi
tions of his immigration status would prevent him from working after 
school hours. It would occur to me that a young man who has the ambi
tion to attain his high school diploma in a language in which he is not 
totally fluent. a.nd yet work after schooL would ~be well worth some 
special consideration-especially in this day and age, when hard work 
no longer seems to be considered a virtue by the younger set. 

I have spoken with Mrs. M:uy Tucker fn Senator .Jesse Helms' office, 
who is aware o:f Oscar Rene's case, and ha13 been most helpful in locat
ing the pertinent files of Senator Sam Ervin. Considering the situa
tion, we have requested that Senator Helms assist this young man by 
introducing bill S-2481, private relief legislation to grant Oscar Rene 
SA-l immigration status, in order to put him on the same footing as 
the rest o:f his :family. 

I am including copy of a letter dated April 22, 1975 to Rev. Robbins, 
wherein they refer to Oscar Rene's "desire to gain permanent residence 
in order to seek employment in the U.S.", and as you can see they have 
totally missed the mark, since the purpose of the exercise is to permit 
Oscar Rene to achieve equivalent status with his family. This may be 
the problem that is causing so much difficulty, since you will see that 
this theme is carried forward in a good bit of the correspondence on 
file. · · 

. ';['he R~tstrian :family are all desirous o:f working to attain Ameri~an 
mtizensh1p. They are concerned, however, that with Oscar Rene bemg 
in a different status, that he will be unable to become a naturalized 
citizen: vVith this problem before them, thev have agreed that, rather 
than leave Oscar Rene behind, they would return to Guatemala. 
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I would. appre~iate i~ if you and your sub-comnrittee.would giv;e Bill 
S-2481 :farr cons1deratwn and grant Oscar Rene Rustr1an SA-lrmmi
gration status. 

Sincerely, 
p. A. THOMAS, 

Vice President, International Operations. 

610 1\fARTH:A PLAcE, Hmn PoiNT, N.C., 

To WHoM IT MAY CoNCERN: 
l.f ay 130, 1976. 

This letter i~ to let you know that I like living in America because I 
have -!llany friends. And I'd like the way that people live here in 
America. I have most of the things I want to have. 

I look forward to working when I get my social security card. I want 
to work and make my own way. 

I am thankful for all that has been done for me and I hope that soon 
T will be a citizen. 

Sincerely yours, 
OscAR R. RusTRIAN. 

(This is a true copy of the original letter (attached) in Mr. Rus
trian's own handwriting.) 

May 20, 1976. 
Ar,IQE L. W HITEHORNE, 

Notary Public, Guilford County, N.O., 
OommissionExpit'es Nov. 1ft,, 1976. 

LEXINGTON AvENUE BAPTIST CHURCH, 

To WH01\f IT ~fAy CoNCERN: 
High Point, N.O., !.fay 130, 1976. 

I am writing on behalf of Oscar Rustrian. I hope that all that has 
been. done on his behalf will ~ot he in vain. Here is why: 
. ~1s parents .are hard-workmg, honest people, who will make good 

Citizens :for. this country. There are many who come to our land who 
have no desire to do for themselves. The Rustria.ns are workino- people 
making their own way. I admire them very much. b ' 

~n :fact, they are members of this church, and faithful in attendance. 
I bke. them personally; I am their friend, and they are friends of Mrs. 
Robbms and me. 

And Osca.r is a fine boy. He has talked to me time and time a!J'ain 
about wanting to work, to make his own way, to be financially i~de
pendent, and not be dependent upon his parents. 
. Please do everything possible to get this bill through Congress. And 
1f I can be of any help beyond what I have tried to do, please let me 
know. 

Thank you. 
Sincerely yours, 

WoonRow W. RoBBINS. 
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P .S. The record shows that I helped get the family into this country, 
working through Senator EII:'Vin. And their rooord is a. very good one 
:Since being here. 

BUDGETARY INFORMATION 

This legislation does not provide n(lw budget authority and no esti
mate or comparison has been received from the Director of the Con
gressional Budget Office. 

OVERSiGHT STATEM:'ENT 

The Committee exercises general oversight jurisdiction with respect 
to all immigration I.Uld nationality matters but no specific oversight is 
contemplated in this instance. 

OOM:llll'J."t'lSl<: REOOM:l\IENDA'l'lONS 

Upon consideration of all the facts in this case, the Committee is of 
the opinion that S. 2481 should be enacted and accordingly recom ... 
mends that the bill do pass. 

0 
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S.2481 

RintQtfourth Q:ongrtss of tht <llnit£d ~tatts of 2lmcrica 
AT THE SECOND SESSION 

Begun and held at tlw City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

}i'or the relief of Oscar Rene Hernandez Rustrian. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Oscar Rene 
Hernandez Rustrian shall be classified as the child of Mr. and Mrs. 
Jose Antonio Rustrian 'vithin the meaning of section lOl(b) (1) (E) 
of such Act: Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 

8Eo. 2. Notwithstanding the provisions of section 245 (c) of the 
Act, an application for adjustment of status may be approved for 
Oscar Rene Hernandez Rustrian if the Attorney General finds he is 
otherwise eligible. 

Speaker of the Houae of Representatives. 

Viae President of the United States and 
President of the Senate. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

S£P 2 8 1976 

FOR THE PRESIDENT 

Subject: Enrolled Bill s. 2481 - Relief of Oscar Rene 
Hernandez Rustrian 

Sponsor - Sen. Helms (R) North Carolina 

Last Day for Action 

October 5, 1976 - Tuesday 

Purpose 

To facilitate granting permanent resident immigration 
status to the adopted alien son of permanent residents 
of the United States. 

Agen~y Recommendations 

Office of Management and Budget 

Immigration and Naturalization 
Service 

Department of State 

Discussion 

Approval 

Approval 

No objection 

The beneficiary, Oscar Rene Hernandez Rustrian, is a 
20-year-old native and citizen of Guatemala, who was 
formally adopted by u.s. citizens on September 26, 1975 
in North Carolina. He currently resides with his adopted 
parents, Mr. and Mrs. Jose Antonio Rustrian, and attends 
Guilford Technical Institute in High Point, North Carolina. 

When he was about 40 days old, Oscar Rene was abandoned 
by his natural mother and was placed in the custody of 
Mr. and Mrs. Rustrian, then citizens of and residing in 
Guatemala. When the Rustrians immigrated to the United 
States, Oscar Rene was ultimately granted the status of 
a child of a nonimmigrant industrial trainee which expired 
on July 1, 1972. Mr. Rustrian, upon whom Oscar Rene's 
status was dependent, was later granted permanent residence 
on September21, 1972. Mrs. Rustrian and three of their 
four natural children were granted permanent residence 
in 1973; the fourth child.was born in the United States 
and is a U.S. citizen. 




