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THE WHITE HOUSE

ACTION
WASHINGTON
June 14, 1976 Last Day: June 16
ﬁ;Jd 0 MEMORANDUM FOR THE PRESIDENT
é/[, FROM: ' JIM CAN
SUBJECT: H.R. 11438 Court Leave for
: 'gﬁ Federal Employees
Ot
/1b Attached for your consideration is H.R. 11438, sponsored

by Representative White and nine others.

The enrolled bill would authorize court leave for Federal
employees who are summoned to appear as.a witness in a
judicial proceeding in which the Federal Government,

the District of Columbia government or a State or local
government is a part. The enrolled bill also contains

an unrelated technical amendment which would authorize
the carry over of unobligated appropriations for Govern-
ment contributions under the Federal employees and
retirees health benefits laws for use in succeeding

years until expended.

Additional information is provided in OMB's enrolled
bill report at Tab A.

RECOMMENDATION

That you sign H.R. 11438 at Tab B.

Digitized from Box 47 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 19 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 11438 - Court leave for

Federal employees
Sponsor - Rep. White (D) Texas and 9 others

Last Day for Action

June 16, 1976 - Wednesday

Purgose

Expands existing court leave law to cover witness service

by Federal employees on behalf of private parties in court
proceedings where one of the parties is the United States,
the District of Columbia Government, or a State or local
government; authorizes unobligated balances of appropria-
tions for Government contributions to employee and retiree
health insurance programs to remain available until expended.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission Approval
Department of Justice No objection
Discussion

Under existing law, a Federal, District of Columbia (D.C.)
or congressional employee summoned in his personal capacity
to appear in a judicial proceeding on behalf of a State
or local government is entitled to "court leave," that

is, to continued regular pay without charge to annual
leave. In addition, such employee is deemed to be per-
forming official duty if summoned to testify or produce
official records on behalf of the Federal or D.C. Govern-
ment, or if summoned to testify in his official capacity
or to produce official records on behalf of any party

in a court proceeding.
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These provisions do not apply, however, when a Federal,
D.C., or congressional employee is summoned to testify

in a personal capacity on behalf of private parties.

In such case the employee must take annual leave or leave
without pay. For example, in a criminal case an employee
is entitled to court leave if he is summoned by a State
or local government as a prosecution witness but not if
he is called as a defense witness. H.R. 11438 would
eliminate this inequity by extending court leave to a
Federal, D.C. or congressional employee summoned as a
witness on behalf of either side in a court proceeding

in which the United States, the D.C. Government, or a
State or local government is a party.

The Civil Service Commission (CSC) supported this bill

in the course of congressional consideration, and noted
that the Administration had supported such an extension
of court leave as early as 1969. CSC stated that the
administration of justice requires impartiality, and that
it should not be more advantageous financially for an
employee to appear as a witness for a governmental party
than for a private party in the same lawsuit.

CSC estimates that the number of employees called as
witnesses by private parties in litigation involving
a governmental unit is negligible and that the cost of
extending court leave in such instances would be small.

The enrolled bill also contains an unrelated technical
amendment which would authorize the carry over of unobligated
appropriations for Government contributions under the

Federal employees and retirees health benefits laws for

use in succeeding years until expended. The amendment

would make it unnecessary to continue the recent practice

of including such authority in annual appropriations

acts, where it is subject to a point of order. CSC indi-
cates that this provision will involve no additional costs
and will greatly simplify its accounting.

m%.%
ames M. Frey
Assistant Director for
Legislative Reference

Enclosures



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
Date: Time:
June 11 ¢ 24Pppnm
David Lissy‘ ;
FOR ACTION: pick Parsons#o— cc (for information): yack Marsh
Max Friedersdorf Jim Cavanaugh
Ken Lazarusgy. — Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: Jumme 14 Time: 1100am

SUBJECT':

H.R. 11438 - Court leave for federal employees

ACTION REQUESTED:

——— For Necessary Action For Your Recommendations

Prepare Agenda and Brief Draft Reply

X __For Yc;ur Comments __ Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please K. R. COLE, JR.
telephone the Staff Secretary immediately. For the President




UNITED STATES CIVIL. SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN

June 8, 1976
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to your request for the Commission's views and
recommendations on enrolled bill H.R. 11438 "To amend title 5, United
States Code, to grant court leave to Federal employees when called as
witnesses in certain judicial proceedings, and for other purposes,"

H.R. 11438 will eliminate the inequities between employees who are
eligible for court leave when they appear as witnesses on behalf of a
State or local govermment, and those who are now required to take annual
leave or leave without pay when they appear as witnesses on behalf of a
private party in a judilcial proceeding to which the United States, the
District of Columbia, or a State or local government is a party.

Inquiries made to several agencles in August 1975 indicated that data on
the amount of court leave (or other leave for witness purposes) authorized
for Federal employees was not available. It was the opinion of those
persons contacted that the amount of leave for this purpose was relatively
insignificant. Therefore, it appears reasonable to assume that the
number of additional employees who will be granted court leave as a
result of this proposed legislation will be negligible and the additional
costs incurred will be small. Offsetting benefits are foreseen in
increased employee morale, and the dlmprovement in law enforcement and
administration of justice by removal of some of the barriers to obtaining
needed witnesses in judicial proceedings.

Section 3 of H.R. 11438 contains technical amendments to the Federal
Employees Health Benefits Law and the Retired Employees Health Benefits
Act which will provide statutory authority for the Commission to carry
over the unobligated balance of funds allowed under the appropriation
“"Government Payment for Annuitants, Employees Health Benefits" for

use the following year. It will involve no additional costs and will
greatly simplify the Commission's accounting.



We recommend that the President sign enrolled bill H.R. 11438 forythe
reasons stated above. X

By direction of the Commission:

Sincerely yours,

i 5
\ |
1 . . .

Chairman




ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢. 20530

June 10, 1976

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

I have examined a facsimile of the enrolled bill,
H.R. 11438, "To grant court leave on Federal employees
when called as witnesses in certain judicial proceedings,
and for other purposes."”

The Department of Justice has no objection to
Executive approval of this legislation.

Sincerely,

E&—&béi %,W

Michael M, Uhlmann
Assistant Attorney General







s EXECUTIVE OFFICE OF THE PRESIDENT
.OFFICE OF MANAGEMENT AND BUDGET

DATE: 6~16-76
TO: Bob Linder

FROM: Jim Frey

Attached is the Civil Service Commis~
sion's views letter on H.R. 11438, for

inclusion in the enrolled bill file.
Thanks.

OMB FORM 38
REV AUG 73



UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN

June 8, 1976
Honorable James T. Lynn
Director
Office of Management and Budget
Washington, D, C. 20503

Dear Mr. Lynn:

This is in response to your request for the Commission's views and
recommendations on enrolled bill H.R. 11438 "To amend title 5, United
States Code, to grant court leave to Federal employees when called as
witnesses in certain judicilal proceedings, and for other purposes."

H.R. 11438 will eliminate the inequities between employees who are
eligible for court leave when they appear as witnesses on behalf of a
State or local government, and those who are now required to take annual
leave or leave without pay when they appear as witnesses on behalf of a
private party in a judicial proceeding to which the United States, the
District of Columbia, or a State or local government is a party.

Inquiries made to several agencles in August 1975 indicated that data on
the amount of court leave {(or other leave for witness purposes) authorized
for Federal employees was not avallable. It was the opinion of those
persons contacted that the amount of leave for this purpose was relatively
insignificant. Therefore, it appears reasonable to assume that the
number of additional employees who will be granted court leave as a
result of this proposed legislation will be negligible and the additional
costs incurred will be small, Offsetting benefits are foreseen in
increased employee morale, and the improvement in law enforcement and
administration of justice by removal of some of the barriers to obtaining
needed witnesses in judicial proceedings.

Section 3 of H.R. 11438 contains technical amendments to the Federal
Employees Health Benefits Law and the Retired Employees Health Benefits
Act which will provide statutory authority for the Commission to carry
over the unobligated balance of funds allowed under the appropriation
"Government Payment for Annuitants, Employees Health Benefits'" for

use the following year. It will involve no additional costs and will
greatly simplify the Commission's accounting.



We recommend that the President sign enrolled bill H.R. 11438 for the

reasons stated above.
1

By direction of the Commission:

Sincerely yours,




THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:
Date: jyne 11 Time: 245pm
David Lissy
FOR ACTION: pick Parsons cc (for information): Jack Marsh
’ Max Friedersdorf . Jim Cavanaugh
Ken Lazarus : Ed Schmults

FROM THE STAYT SECRETARY

DUE: Date: June 14 ~ "I‘ime:v 1100am

SUBJECT: '
H.R. 11438 - Court leave for federal employees

ACTION REQUESTED:

e Foxr Necessary Action e Foxr Your Recommmendations
— Prepare Agenda and Brief e Draft Reply
-%__ For Your Comments oo Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any guestions or if you anticipate a
delay in submitting the required material, please James M. Cannott .
telephornie the Staff Secretary immediately. Tor the Presiden



: THE WHITE HOUSE
ACTION MEMORANDUM WASHINGTON' LOG NO.:

Date: june 11 Time:  5a55m
David Lissy

FOR ACTION: Dick Parsons cc (for information): Jack Marsh
Max Friedersdorf . Jim Cavanaugh
Ken Lazarus : Ed Schmults

FROM THE STAFF SECRETARY

DUE: Date: June 14 ' Time: 1100am

SUBJECT:

H.R. 11438 - Court leave for federal employees

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief — Draft Reply
X _ For Your Comments . — Draft Remarks
REMARKS: / -

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If vou have any questions or if you anticipate a
delay in submitting the required material, please James M. Cannon .
telephone the Staff Secretary immediately. For the Presiden

~
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON - : LOG NQO.:
Date: yune 11 Fime: 5 4spm
' David Lissy
FOR ACTION: Dpick Parsons cc (for information): Jack Marsh
Max Friedersdorf § . Jim Cavanaugh
Ken Lazarus : Ed Schmults

FROM THE STAYF SECRETARY

DUE: Date: June 14 'Time:v llOOam

SUBJECT: ‘
H.R. 11438 - Court leave for federal employees

ACTION REQUESTED:

e EOY Necessary Action —— f'or Your Recommendations
e Prepare Agenda and Brief . Draft Reply
% . For Your Comments < Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection -- Ken Lazarus k6/14/76

-

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitiing the required material, please James M. Cam?O“ \
telephomnie the Staff Secretary immediately. For the presiden



THE WHITE HOUSE

WasSH!INETON

June 14,1976

MEMORANDUM FOR: JIM CAVANAUGH
. P .
FROM: MAX L. FRIEDERSDORF ﬂ é
SUBJECT : HR 11438 - Court leave for federal employees

The Office of Legislative Affairs concurs with the agencies

that the subject bill be signed.

Attachments



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

JUN 10 1976

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 11438 - Cqurt leave for

Federal employees
Sponsor - Rep. White (D) Texas and 9 others

Last Day for Action

June 16, 1976 - Wednesday

PUIEOSQ

Expands existing court leave law to cover witness service
by Federal employees on behalf of private parties in court
proceedings where one of the parties is the United States,
the District of Columbia Government, or a State or local

government; authorizes unobligated balances of appropria-

tions for Government contributions to employee and retiree
health insurance programs to remain available until expended.

Agency Recommendations

Office of Management and Budget Approval
Civil Service Commission Approval
Department of Justice No objection
Discussion

Under existing law, a Federal, District of Columbia (D.C.)
or congressional employee summoned in his personal capacity
to appear in a judicial proceeding on behalf of a State
or local government is entitled to "court leave," that

is, to continued regular pay without charge to annual
leave. In addition, such employee is deemed to be per-
forming official duty if summoned to testify or produce
official records on behalf of the Federal or D.C. Govern-
ment, or if summoned to testify in his official capacity
or to produce official records on behalf of any party

in a court proceeding.

-

Attached document was not scanned because it is duplicated elsewhere in the document



941H (CONGRESS HOUSE OF REPRESENTATIVES { RrporT
2d Sesston No. 94-814

COURT LEAVE FOR FEDERAL EMPLOYEES

FEBRUARY 9, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Warre, from the Committee on Post Office and Civil Service,
submitted the following

REPORT

[To accompany H.R. 11438]

The Committee on Post Office and Civil Service, to whom was
referred the bill (H.R. 11438) to amend title 5, United States Code,
to grant court leave to Federal employees when called as witnesses
in certain judicial proceedings, and for other purposes, having con-
sidered the same, report favorably thereon without amendment and
recommend that the bill do pass.

Purpose

The primary purpose of this legislation is to authorize court leave
for Federal employees who are summoned to appear as a witness in
a judicial proceeding in which the Federal government, the District
of Columbia government, or a State or local government is a party.
In addition, this legislation would permit the Civil Service Commis-
sion to retain the unobligated balance of funds under the appropriation
“Government Payment for Annuitants, Employees Health Benefit’s
beyond the end of the fiscal year.

COMMITTEE ACTION

On September 11 and 18, 1975, the Subcommittee on Retirement and
Employee Benefits held hearings on the bill H.R. 8094 which con-
tained provisions similar to those in H.R. 11438 (serial no. 94-43). On
September 29, 1975, the Subcommittee approved, by an unanimous
voice vote, a clean bill in lien of H.R. 8904, which was introduced as
H.R. 9994. Subsequently, in order to comply with the provisions of the
Congressional Budget Act of 1974, it was necessary to add an effective
date provision. Accordingly, a second clean bill, H.R. 11438, which
is identical to H.R. 9994, except for the effective date provision, was
introduced. On January 29, 1976, the Committee on Post Office and

57-006
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| Servi i orted
Civil Service, by unanimous voice vote, ordered H.R. 11438 repor

se, .
to the Houw STATEMENT

Under existing law (5 U.S.C. 6322) Federal lem%}g\y;:;suglﬁez ;}gr;
Congressional employees) and employees of t ﬁe e veduc,
DiSt%iCt o a}x;g in&l)tled o 13}?‘?%’;5;21?3&6(1, creéit for time

jon i leave to which they are o S e
glrmgelrnx;igg yz)reperformynce or efficiency rating, Whe{)"x ggfgérs &I&
moned to ‘serve as a juror or appear as witness on et’f A ance
or local Government. If an emp{ljp}{ie (is Sx;e(%ueste% htg It){f:s t];: i%t of% o

it ds on behalf of the United States or & ¢ ¢
%{iﬁamgl* lichgqjﬁed to testify in his official capacity as M&i igfﬁ;gfiﬁ
belfalf of any party, he is considered to be performu}g_o ey G
‘hich he receives his norrréa%)pay. bA s;gui%% Opx(“(}))wgls)ll(;él D 63

, : t, approve ecember. 19, ) : -
igb%(éz )(L‘og‘;t(})l fb%c(f’z) )m;)rovides identical leave rights for congressional
em’lg}llzyggzlmittee believes that the existing law creates an binﬁ;}ﬁﬂ(‘;}f{

since an employee Who is gsuminoned to appear as & W’ltfxlf‘?s 011; I?lOSt o
a S:cate or loeal government 1s granted court 1eave,.v2 tl e, I e
stances, an employee summoned on behalf of a mga ef plfe e
same p’roceeding i not, entitled to court leave and, t %r?ﬁ?l s
annual leave or take leave-without-pay n order to fu il L
obligation o appear s & withies. 598 S L L8 by tho State s o
employee is entitled to court leave 1. moned by e e fense

s on witness. If, however, he is summoned to app ;

D ot entit] rt leave under existing law. H.R. 11438

witness, he is not entitled to court le d ting law. 11 oyes

» s inequity by authorizing court leave whengves « ] °
gs? gten%iéggdlﬁ;qans party to appear as a witness in a {) udicial pr to;:teeegr
ing in which the United States, the District of Columbia, or &

o] - '
loc tis a party. - o o ]
10(%%1{% gﬁ;&ﬁ?& lis avgareythat the existing restrictions on C{:guyt 39;1;1 ei
have caused hardship in many instances by, In eﬁeﬁt? Ij%ina ?];:tgxist-

ployees through either loss of paty or ??ﬁti%iigzinci em?l’oyees 3 o
1 av discriminate against a priv . :
i;fd}sig;;ggbly be reluctant to come fl_?orwe‘mtrd as witnesses when told to
, their financial detriment. o
doggcggxlg (I;fe sﬁe };ﬂl amends provisions relating to the I*(‘ledex(;aligi)orgs
i the Retired Federal Kimpioy 1th -
iev} %ﬁ}\g gg—? Qik] in order to permit the a,ppropmatm’ns for (Eil: Igezgrge
ment contributions for annuitants under those two prog

-ailable until expended. o . )
m%%%i;aﬁizn the practice for annual appropriation acts nigkmgei%%g;e
priations available to pay the %)_intmbgtimns f01(~1 :3171}118;32}1 11;1111 P

s “to be made available until expended. ) i

Eggg;;?:d ag being legﬁslative lan_gxéa%;e &1{.& ;fa};?)li;%%df }g; 3:1' a(,)j[ilptl"ﬁe
iation jects the appropriatio c on th

ggﬁntﬁztgsg: under Hggse Rule XXI, clause 2, which provides, in

part, that any provision in an appropriation bill changing existing
law shall not be in order.

-

H.R. 814

3,

The provisions of section 8 will provide the necessary authorizing
legislation for amouuts in the appropriation acts to be made available
until expended and remove the necessity of including such a provision
in the annual appropriation acts. R

‘SECTION ANALYSIS

The first section of H.R. 11438 amends section 6322 (a) (2) of title 5,
United States Code, to provide that an employee, as defined in sec-
tion 2105 of title 5 (except an individual whose pay is disbursed by the
Secretary of the Senate or the Clerk of the House of Representatives),
who is summoned to appear as a witness on behalf of any party in con-
nection with any judicial proceeding to which the United States, the
District of Columbia, or a State or local government is a party, is
entitled to leave, without loss of, or reduction in, pay, leave to which
he is otherwise entitled, credit for time or service, or performance or
efficiency rating. The phrase “other than as provided in subsection (b)
of this section” reflects the fact that under existing law (5 U.8.C. 6322
(b)), when an employee is summoned to (1) testify or produce official
records on behalf of the United States or the District of Columbia, or
(2) testify in his official capacity or produce official records on behalf
of a party other than the United States or the District of Columbia,
the employee is deemed to be performing official duty and receives his
pay accordingly. In such instances, it 1s unnecessary to provide for
court leave. ‘

Section 2 of the bill which amends section 6(b) (2) of the act ap-
proved December 19, 1970 (Public Law 91-563; 2 U.S.C. 130b(b) (2) ),
relating to court leave for individuals whose pay is disbursed by the
Secretary of the Senate or the Clerk of the House of Representatives,
is identical to the provisions of the first section of the bill, relating to
court leave for other Federal employees.

Section 3(a) of the bill amends subsection (g) of section 8906 of
title 5, United States Code, by adding at the end of that subsection the
phrase “and which may be made available until expended”. Section
3(b) of the bill adds identical language at the end of Section 10 of the
Retired Federal Employees Health Benefits Act of 1960 (74 Stat. 849).

Section 4 of the bill provides that the Act shall become effective on
October 1, 1976, or on the date of enactment, whichever is later.

Estimaten Costs

The Administration was unable to provide statistics from which the
committee could estimate the cost of this legislation. It appears reason-
able to assume, however, that the number of employees who are called
as witnesses for private parties in judicial proceedings involving a
State or local government of the Federal or District of Columbia gov-
ernment as a party, is negligible. Accordingly, any costs te the govern-
ment resulting from the enactment of this legislation would be
negligible. ‘

Invrarionary IMpAcr STATEMENT

Pu_rsdaint to House Rule XTI, clause 2(1) (4) the committee has de-
termined that the enactment of this legislation will not have an infla-

H.R. 814
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and costs in the operation of the National

o D of th n gligible additional cost involved.

economy in view of the ne
) or House RuLe XI

COMPLIANGE WITﬁ Crause 2(1) (3
use 2(1) (3) of House Rule

With respect to the requirements of Cla

XI—' (a) the Subcommittee on Retill'err.lent émd Ené%le(;}:;e E)in}?‘igtdse ;‘Zi
i the provisions of law relating to cour e
leﬁgl?greesea%d concluded that thle law should be amended in the
ided under this legislation; .
m?%r)leﬁggol‘ggi;agon does not provide new budget autéxorclzzrgf
new or increased tax expenditures for a fiscal year, and 2 cord-
ingly no statement 18 required pursuant to section 308(a) o

;onal Budget Act of 1974; .
Co?(%r(fslg;gmage (%r comparison {)If %ost has been 11'%:315 gg; lgﬁf&e
ittee from the Director of the Congressiona .
%%Tsmugtﬁgio rs(()ection 403 of the Congressional Budget Act of 19743

an((1dj the committee has no report from the Committee on Gov-

i i i y endations ar-
sment Operations of oversight findings or recomi
igved at pug'suant to clause 2(b) (2) of House Rule X.

Agency VIEWS

Office of Management and Budget, the United

The reports of the Goneral Accounting Office

States Civil Service Commission, and the
on this legislation are set forth below.

Exrcurive OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BupeET,

Washington, D.C., September 10, 1975.
Hon. Davip N. HENDERSON,

O hairman, Committee on Post Office and Civil Semwehﬁ oggz‘ 0{)Rep
resentatives, Cannon House Office Building, Was m,g , -
Dear Mz, Cramrman : This is in reply to the Commltte% s 1_'53(111(38 o
the views of this Office on H.R. 8094, “To amend tltlﬁ 5, Iﬁed States
Code, to grant court leave to F(;dera,} employees when ca
nesses in certain judicial proceedings. ot Jeave for witness service

T H.R. 8094 is to grant ¢ ] )
On’Il‘)Ié%laI,)llilfr(%O;iigfate parties in litigation in which one of the partlesisa

1 ernment. o .
St%;ei(’zg ig%?)r%:):he Civil Service Commission suggeslt)s }‘ihlagz glfle 2111‘}&22
expanded to grant court leave for appearances on beha melr)lts ate
pagties where the Federal or District of Columbia govern

ie; he action. . . o
pa{?'t‘;: Sczgcfm? in the views expressed by the Civil Service Commission
and, accordingly, recommend enac
suggested by the Commission.
Sincerely, James M. Frey,

Assistant Director for Legislative Reference.

H.R. 814
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U.S. Crvin, SErvicE COMMISSION, -
Washington, D.C., September 10,1975,
Hon. Davip N. HENDERSON, = B
Chairman, Comumittee on Post Office and Civil Service, House of Rep-
resentatives, Washington, D.C. o

Dear M. CHAIRMAN : This is in further response to your request for
the Commission’s views on IHL.R. 8094, a bill to entitle employees who
serve as witnesses on behalf of any party (other than the United States
or the District of Columbia) in connection with any judicial proceed-
ing to which a State or local government is a party, to court leave.

The Commission supports enactment of the proposed legislation. In
testifying for the Civil Service Commission on H.R. 10247, which was
superseded by H.R. 12979 (Public Law 91-563), 91st Congress, Mr.
Anthony L. Mondello, then General Counsel, stated as follows:

“While we endorse H.R. 10247, we feel that it stops short of the Gov-
ernment’s doing what it reasonably can do to promote the adminis-
tration of justice. For example, H.R. 10247 would restrict leave to em-
ployees called as witnesses on behalf of State and local governments.
If a man steps forward as a witness in the interests of criminal justice
but is called by the defense rather than the State, he would not be en-
titled to leave under the provisions of H.R. 10247. Knowing in advance
that he alone would bear the cost of this civic burden might deter an
employee from being eager to step forward in the first place.

“Tt 1s the very nature of justice that it be impartial. We think it
would be inappropriate to make it more advantageous financially for
the Government employee to appear as a witness for the State than for
the other party to the proceeding. Moreover, it is not always possible
to know in advance that the testimony given by a particular witness
will benefit the party who calls him. We think that considerations of
what party will benefit from testimony is irrelevant to the Govern-
ment’s higher concerns for the proper administration of justice.”

H.R. 8094 will provide the impartiality sought in the prior testi-
mony. This proposed legislation will expand present court leave pro-
visions by eliminating the inequities between employees who are eligi-
ble for court leave when they appear as witnesses on behalf of a State
or local government and those employees who are required to take an-
nual leave or leave without pay when they appear as witnesses on be-
half of a private party in a judicial proceeding to whicha State or local
government is a party. Although the latter group of employees are
allowed to keep court fees, the fees from State and local courts are such
that they do not compensate for the loss of leave or pay. )

The Commission notes that the bill, perhaps through oversight, does
not cover Federal employees and District of Columbia employees when
serving as witnesses on behalf of private parties in cases involving the
United States Government or the government of the District of Co-
lumbia. We believe that these situations should also be covered and
recommend that the bill be amended by inserting in line 9, after “local
government” the following: ”, the United States, or the District of
Columbia.”

., Statistics are not available for the purpose of estimating costs, but
1t appears reasonable to assume that the number of employees who are

H.R. 814
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called as witnesses for private parties in judicial pcheqdéngfs i(rjlgl?;lgl?ii
a State or local government lor %ie ergetr}z:l ogd%}ﬁ)tz;(i Ggs Lol
ZOVEI E a 7 :
government as a party, is negligible, and tne ditional o
ve will be small. Offsetting benefits

iggaggg I;trr}g?o;)?ee morale, and in the improvement of Jlfavﬁ e%fcgizﬁe?{t)
and administration of justice bglf_ I:erinoval o(fi. sogr;xe of the ba

ining needed witnesses in judicial proceedings. )
Ob%}%%iegf Management and Budget advises that ftr.om é;hs hsé:asr&%-
point of the Administration’s program there 1s no objection to
mission of this report. o ’ ,

By direction of the Commission:

3 S -
 Sincerely yours, Roperr FLaMprox,
( hazrman.

JENERAL OF THE UNITED STATES,
COMmomE%iZ?ﬂgtm, D.C., September 19, 1975.
B-143939.
N. HENDERSON ) ) ]
%ﬁw%v«?&m%gzgﬁ on Post Office and Civil Service, House of Rep
resentatives, Washington, D.C. o
Dear Mz, CHAIRMAN : We refer to your letter of August 7, 197 xe
questing our views and comments on H.R. 8094, which, if Ql'tlizsgeé
would grant court leave tfj})l Fegiﬁralt%m 1oyteee§ gf;la?{g sc?)lrli% éx% ‘i@;lt ﬁct ¥
behalf of any party other than the United Stat District o
(()J‘Izyluembia in cognléct,ign; with any judicial proceeding to which a State
t.is a party. . .
Or’ﬁfg i)igl?‘;?ﬁe}?a;: thg eggct of permitting Ff'ederal en;;;%;)yyg}esa,} ?&ﬁ};t
out loss of pay or leave, to serve as witnesses 10t any party our
i ties is a State or local government.
proceeding where one of the par State o Joct) Eovert Toavo
Under existing law, Federal employees may urt o
1 i te party. In certain cases,
when serving as witnesses on behalf of a pl;xvz: ity In certain caccs
the current law could serve to place a private pta bgcause elative die-
advantage, vig-a-vis, a State or local gov;rmnen  becae e the
loyee witnesses would not be penalized for appe rin 1% on behalf of the
gtate or local government while such wxﬁnessesvah ot e
to appear on behalf of a private party. 1he am: dme:
gg:ééel?;eﬂ.]&? 5094: would correet this inequity, and thereby‘ promote
}us\%zeﬁave no reason to object to the enactment of L. R. 8094.
Sincerely yours, Paus G DE%BLIEG, 1
’ | For the Comptroller (zenera
(Wor og the United States).

Cuaxces 1N Existine Law Mape By TuE Briz, s ReporTED

‘ i ith ’ les of the House
1 e with clause 8 of Rule X111 of the Ru ! se
ofI?{:gz‘ggexll%;lfives, changes in existing law made by the bill, as re
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ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter 1s printed in italics, existing law
in which no change is proposed is shown in roman) :

TITLE 5, UNITED STATES CODE

% * * * ‘ & * =®
CHAPTER 63—LEAVE
* ox * * # * *
SvecHaPrER I1—OTiER PAp Lirave
* * % * E 3 * a*

§ 6322, Leave for jury or witness service; official duty status for
certain witness service

(a) An employee as defined by section 2105 of this title (except an

individual whose pay is disbursed by the Secretary of the Senate or
the Clerk of the House of Representatives) or an individual employed
by the government of the District

of Columbia is entitled to leave,
without loss of, or reduction in, pay, leave to which he otherwise is
entitled, eredit for time or service, or performance of efficiency rating,
during a period of absence with respect to which he is summoned, in
connection with a judicial proceeding, by a court or authority respon-
sible for the conduct of that proceeding, to serve—
(1) asa juror;or A
L(2) as a witness on behalf of a party other than the United
States, the District of Columbia, or a private party;
(2) other than as provided in subsection. (b) of this section, as
@ witness on behalf of any party in connection with any judicial
proceeding to which the United States, the District of Uelumbia,
or a State or local government is o party;
in the District of Columbia, a State, territory, or possession of the
United States including the Commonwealth of Puerto Rico, the Canal

Zone, or the Trust Territory of the Pacific Islands. For the purpose

of this subsection, “judicial proceeding” means any action, suit, or
other judicial proceeding, including any condemnation, preliminary,

informational, or other proceeding of a judicial nature, but does not
include an administrative proceeding.

* * * * * * *

CHAPTER 89—HEALTH INSURANCE

§ 8906. Contributions

. (a) The Commission shall determi
tion charges in effect on the beginning date of each contract year with
respect to self alone or self and family enrollments under this chapter,
as applicable, for the highest level of benefits offered by—

g 1) the service benefit plan;
2) the indemnity benefit plan;

ne the average of the subscrip-

H.R. 814
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~* (8) the two employee organization plans with the largest num-
ber of enrollments, as determined by the Commission ; and
(4) the two comprehensive medical plans with the largest num-
ber of enrollments, as determined by the Commission. i

(b) (1) Except as provided by paragraph (2) of this subsection,
the biweekly Government contribution for health benefits for an em-
ployee or annuitant enrolled in a health benefits plan under this chap-
ter shall be adjusted, beginning on the first day of the first applicable
pay period of each year, to an amount equal to the following percent-
age, as applicable, of the average subscription charge determined
under subsection (a) of this section: 50 percent for applicable pay
periods commencing in 1974 and 60 percent for applicable pay periods
commencing in 1975 and in each year thereafter. -

2) The biweekly Government contribution for an employee or an-
nuitant enrolled in a plan under this chapter shall not exceed 75 per-
cent of the subscription charge.

(c¢) There shall be withheld from the pay of each enrolled employee
and the annuity of each enrolled annuitant and there shall be con-
tributed by the Government, amounts, in the same ratio as the con-
tributions of the employee or annuitant and the Government under
subsection (b) of this section, which are necessary for the administra-
tive costs and the reserves provided for by section 8909 (b) of this title.

(d) The amount necessary to pay the total charge for enrollment,
after the Government contribution is deducted, shall be withheld from
the pay of each enrolled employee and from the annuity of each en-
rolled annuitant. The withholding for an annuitant shall be the same
as that for an employee enrolled in the same health benefits plan and
level of benefits.

{e) (1) An employee enrolled in a health benefits plan under this
chapter who is placed in a leave witheut pay status may have his cov-
erage and the coverage of members of his family eontinued under the
plan for not to exceed 1 year under regulations prescribed by the Com-
mission. The regulations may provide for the waiving of contributions
by the employee and the Government.

(2) An employee who enters on approved leave without pay to serve
as a full-time officer or employee of an organization composed pri-
marily of employees as defined by section 8901 of this title, within 60
days after entering on that leave without pay, may file with his em-
ploying agency an election to continue his health benefits enrollment
and arrange to pay currently into the Erployvees Health Benefits
Fund, through his employing agency, both employee and agency con-
tributions from the beginning of leave without pay. The employing
agency shall forward the enrollment charges so paid to the Fund, If
the employee does not so elect, his enrollment will continue during non-
‘pay status and end as provided by paragraph (1) of this subsection
and implementing regulations.

(f) '%he Government contributions for health benefits for an em-
ployee shall be paid— ,

(1) in the case of employees generally, from the appropriation
or fund which is used to pay the employee;.

H.R. 814
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(2) in the case of an ol ted official -
fund available for o ec ofﬁcml, from an appropriation or
establishmon t? or payment Of other salaries of the same office or

(3) in the case of an em ‘ islati

{ ployes of .the legislative branch i
%qa_xd byfthe Clerk of the House of Represeitatives fronf tlfv ho s
méef)np ‘utlild of the House; and ' o oo
~ In the case of an employee in a ] it; tus,;
efgmll the ga,ippropma?ion or fund which vggz?dvgéhlfs?(}i Iigy imttllllsj

(0) ,f‘h%yeé ;V he Weret ina E)a;{ status, ' - PAy the

g ernment contributions authorize ] 1 :

health benefits for an annuitant shall be gaigrg?;}ng{nfﬁ;sl :?;;?)x;rggf

tions which are authoris
be made available 'cm(;:; fg;etzé):dr.nade for that; purpose and which may

(h) The Commission shall i
Che ( S provide for convers; i
;3l:lf1 ﬁ(;’%igﬂﬁélgnoipg%ﬁedtgy this ls;ecti@n to rates f;gr;;iﬁ;ee;;{ Ellj;rlé'a;tgs
0 er than a biweekly basis, and for this ; .
may provide for th j nt - ked rate to tnoLLuiDOse
may p e adjustment of the converted rate to the neag*est

* * *

* * * *

SECTION 6 OF PUBLIC LAW 91-653

Al\ a. end ti ].e 5, >
]
A( b | l() m t ”n“}ed Stateﬂ (}Ode, tO reolse, Cla!ify and eXtend the
I)I()Vlsi()ns Iel.atilllg to court leave for employees of the United ‘States and the

* * * *

Skc. 6. (a) ) " "
#*

*® * * * * %

(b) The pay of an employee shall not be reduced during a period

of absence with respec i
mitted to. reas pect to which the employee is summoned (and per-

to i
jcthousa Seond | such summons by the appropriate authority of
Judicial proceeding by a court i
of that Proceeding, toy serve— v authority
(1) as a juror; or
<) s a witness on behalf
States, the District of ia,
olumbia, or g private party:
y ’ 3 * Y
(2) other than as provided in subsection p(c) ‘o};éhés section
b)

as & wits ’

}?roceezcl?:”z‘? b}iﬁe;ff oF any party in coneation with any judicial

or @ Stat g 10 which the United States, the Districs of Columbia.
aie or local government is 4 party; otumbia,

te, territory,

fa party other than the United

in the District of Columbi

in th : ( 18, 8 Sia g i

z gée% Sgggesixl{lclu%{ng the Commonwealth of Pu%lrtg(ﬁsiiz&t?ﬁle (()Ifaltlh?

Zon s’ubsect' 1 ‘Iélist Lerritory of the Pacific Islands. For purpose af

e cubsec Ion,d “Judicial broceeding” means any action supit posetsho

mationel oot Broeesipuntos jegucEImaon, prlfmiaty oo

an adminioreother pmceeding. a judicial nature, but does nof include
* . #* * * * * *
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SECTION 10 OF THE RETIRED FEDERAL EMPLOYEES
‘ HEALTH BENEFITS ACT
APPROPRIATIONS

Sec. 10. The amounts authorized by this Act to be contributed by
the Government shall be paid from annual appropriations which are
hereby authorized to be made for such purpose and whichk may be
made available until expended.

o

- H.R. 814



Calendar No. 788

94tH CONGRESS SENATE ‘ { ) _ Report
© 2d Session No. 94-830

COURT LEAVE FOR FEDERAL EMPLOYEES

MAy 13, 1976.—Ordered to be printed

Mr. McGeg, from the Committee on Post Office and Civil Service,
submitted the following

REPORT

[To accompany H.R. 11438]

The Committee on Post Office and Civil Service, to which was re-
ferred the bill (HLR. 11438) to amend title 5, United States Code, to
grant, court leave to Federal employees when called as witnesses in
certain judicial proceedings, and for other purposes having consid-"
ered the same, reports favorably thereon with an amendment and
recommends that the bill as amended do pass.

AMENDMENT

The amendment of the committee is taechnical; Tt corrects the'éitati.on
of the act of December 19, 1970, appearing in section 2 of the bill.

Puorrose

The primary purpose of the bill is to expand present court leave
provisions by eliminiating inequities between employees who are eligi-
ble for court leave when they appear as witnesses on behalf of a State
or local government and those who are required to take annual leave or
leave-without-pay when they appear as witnesses on behalf of a pri~
vate party in a judicial proceeding to which the United States, the
District of Columbia, or a State or local government is a party. Under
the provisions of this bill, court leave would be authorized for employ-
ees summoned to appear as witnesses in proceedings in which the Fed-
eral Government, the District of Columbia Government, or a State or-
local government is a party.

The secondary purpose of the bill is to permit the Civil Service Com-
mission to retain the unobligated balance of funds under the appro-

riation “Government Payment for Annuitants, Employees Health
enefits” beyond the end of the fiscal year.

57-010
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STATEMENT

The gommittee believes that the present law pertaining to.court
leave for employees summoned as witnesses is inequitable. It discrimi-
nates against an employee, or a private party to a judicial proceeding,
in cases where the employee is summoned on behalf of the private
party in a proceeding involving a State or local government. H.R.
11438 corrects this inequity by lE)roviding for court leave for employees
whenever they are summoned by any party to appear as witnesses in a

udicial proceeding in which the United atee,léhe Distriet of Colum-
ia, or a State or local government is a party. Under existing law, em-
Floyees are entitled to court leave without, loss of or reduction in pay,.
eave to which they are otherwise entitled, or other benefits, if sum-
moned to serve as jurers.or to appear as witnesses on behalf of a State
or local government. They are considered on duty when requested to-
testify or produce official records on behalf of the United States or-
the District of Columbia, or to testify in their official capacity as an
employee on behalf of any party. S8imilar rights are accorded eongres-
sional employees by Public. Law 91-563, which the bill also would
amend, to provide congressional employees with leave provisions cor-
responding to those accorded ether eraplqyees.
ection 3 of the bill amends provis?ons relating to the Federal Em-
ployees Health Benefits Progira,m [5 U.S.C. 8906(g)] and provisions:
relating to the Retired Federal Employees Health Benefits Act (Public
Law 86-724). It permits the appropriations for the Government con-
tributions for annuitants under those two pregrams to be made avail-
able until expended; thus removing the necessity of including such
pravisian. in the annual appropriation acts. Its inclusion could be con-
strued as adding legislative: language to sppropriations acts:

CoMMITTER AOTTON

The Committee on Post Offigs and Civil Serviee approved H.R
11438 omr May 11, 1976, by a voice vote, no objectiqn beﬁlpg heard.

SBCTIONAL AN AT VSIS

The first section of H.R. 11438 amends section 6322(a) (2) of title
5, United States Code, to provide that an employee, as defined in sec-
tien 2105 of title 5 (emcept an individual whose pay is disbursed by
tha Seeretary. of the Senate or the Clerk of the House of Representa-
tiess), who.is summoned to appear as a witnesg on behalf of any-party
in connection with any- judieial proeeeding to which the United States,
the District of @olmnbia, or a State on local government is a party,
is entitled to lewvs, without loss of, or reduction in, pay, leave to which
he is otherwisq entitlod] eredit for time or service, or performance of
eflisienpy ra_wmg; The ph#ase “otherthan as provided in subsection (b)
of-this section “reflects the fact that under existing law (5 U.S.C. 6322
(b).), when an empléyee is summoned to (1) testify or produce official
records on behalf of the United States or the District of Columbig,.
or (@) testify in his official capacity, or: pradiice official records on
belalfrof a party dther than the United States or the District of Co-
lumbiw, the employee is deerred to be performing official duty and
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Teceives his pay accordingly. In such instances, it is unnecessary to
provide for court leave.

Section 2 of the bill which amends section 6(b) (2) of the act ap-
proved December 19,1970 (Public Law 91-563; 2 U.S.C. 130(b) (2)%,
relating to court leaye for individuals whose pay is disbursed by the
‘Secretary of the Senate or the Clerk of the House of Representatives,
is identical to the provisions of the first section of the bill, relating
to court leave for other Federal employees..

Section 3(a) of the bill amends subsection (g) of section 8906 of
title 5, United States Code, by adding at the end of that subsection
the phrase “and which may be made available until expended”. Sec-
tion 3(b) of the bill adds 1dentical language at the end of section 10
of the Retired Federal Employees Health Benefits Act of 1960 (74
Stat. 849).

Sectiorz 4 of the bill provides that the act shall become effective on
October 1, 1976, or on the date of enactment, whichever is later.

Cost

Statistics are not available for the purpose of estimating costs, but
it appears that the number of employees who are summoned as wit-
nesses for private parties in judicial proceedings involving the United
States, the District of Columbia, or a State or local government as a
party 1s negligible. The Civil Service Commission estimates that there
are, in addition, no additional costs involved in section 3 of the bill.

ConeresstoNaL Boupeer OrFIicE ESTIMATE

ComprroLLER GENERAL OF THE UNITED STATES,
Washington, D.C., May 3, 1976.
B-143939.
Hon. Gare W. McGEE,
Chairman, Committee on Post Office and Civil Service,
U.8. Senate.

Dear Mr. Cuarman: We refer to your letter of February 23, 1976,
Tequesting our views and comments on H.R. 11438, which if enacted
would authorize court leave for Federal employees who are summoned
to appear as witnesses in a nonofficial capacity on behalf of a private
party in a judicial proceeding in which the Federal Government, the
District of Columbia Government, or a State or local government is
a party. In addition, this legislation would permit the Civil Service
Commission to retain the unobligated balance of funds under the ap-
propriation “Government Payment for Annuitants, Employees
Health Benefits” beyond the end of the fiscal year so that such funds
would be available until expended.

Under existing law a Federal employee who is summoned to appear
as a witness on behalf of a State or local government is granted court
leave however, in most instances, when an employee is summoned to
appear as a witness on behalf of a private party in the same proceed-
ing, he is not entitled to court leave and tﬁerefore is required to use
annual leave or leave without pay.

The requirement to use leave or leave without pay could serve as a
disincentive for the employee to appear on behalf of a private party
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in such praceedings. Hence the cyarent law operates te
ployee who appears on behalf of a State or local gox’x::;?e:? m
sevieai Syl s gy S
. Needless to s« is i i i
oui'mnce‘gthof eqﬁallijustioennderthe{aw. e i
nasmuch as H.R. 11438 weuld correct this inequity and the
gﬁmniha administration of justice, we would zmot;y objeet tovefg
We anderstand that section 3 of the act amends provisio lati
to the Federal Employees Health Benefits Pnogmll)n, 5 U-éfcljeﬁaSg(])%
), and mv;saomg relating to the Retiped Federal Employees Health
enefits Act, Public Law 86-724, so as to permit the appropriations
;)(f ’{)l;e Ifl};garm%n% lcon.txz}ium (fior annuitants under thase programs
C e available until expended. A i }
tion to the enactment of this pI;oviseion. et i o
Sincerely yours,
R. F. KELLER,
Deputy Comptroller General
of the United States.

Executive Orrice oF THE PRESIDENT,
Orrice oF MaNAGEMENT AND Bupcer,

Hon, Gatz W. MoGas, Washington, D.C., May 3, 1976.

Chairman, Committee on Post Office and Ciwvil Service, U
DDirlginz gemte Office Bw’ld%, Wa&hington,ml))z.og". e,
EAR ) HAIRMAN : This is in reply to the committee’
for the views of this Office on HLR. 1123%, “To an(::oendn:;litlee; Ii?gllt?dt
S:a:v]@:nm, igo cgll:taqt qoudrjt jtiave to gﬁflml em;doyees when called
ain judicial proceedi d r
as Tl?hassed the House of Re resgntatives.gs’ s
e principal purpose of H.R. 11438 is to grant court 1 it~
ness service %‘;’}.Fe eral employees on behalf of priva:: ?air(t)irer in
judicial proceedings in which one of the parties is the United States,
a State or local government, or the District of Columbia Government.
In addition, section 8 of the bill contains unrelated techbnieal amend-
ments to the Federal Employee Health Benefits law and the Retired
Employees Health Benefits Aet which weuld authorize the Commis-
sion to carry over unobligated funds for these programs.
In its report, the Civil Service Commission states a number of
re%?;ms for sgpgﬁrtu}g enaetmezrézd of this hill
e concur in the views expr by the Civil Servi issi
and, aocordm?l , Tecomimen: enactme];xt of H.R.Slfgg? i i
?

Sincere
(s) James M. Frey

X v Jamms M. Frey.
Assistant Director for Legislative Refeﬁsme.

8.R. 830

5

Concress oF THE UNITED STATES,
CoxXeresSIONAL Buperr OFftcn,
Washington, D.C., May 6, 1976.
Hon. Gare W. McGzz,
Chairman, Post Office and Qéwil Servive Commiltiee,
U.S. Senate, Washingten, D.C.

Drar Mg, Cramaax : Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congresaional Budget Office has reviewed
FLR. 11488, a bill te grant court leave to Federal employees called as
‘witnesses. "

Based on this review, it appears no increase in budget suthorit
or outlays would be incurred as a result of the emactment of this bill.

The impact of the proposed bill would be limited to the value of
the time spent away from work appearing as a witness. This time loss
is considered to be negligible and would not result in additional em-
ployment costs.

Sincerely yours, .
Avrce M. Rrvuix,
Director.

Acgency Views

U.S. Crvir. Service COMMISSION,
Washington, D.C., May 3, 1976.
Hon. Gare McGes,
Chairman, Compittee on Post Office and Civil Service, U.S. Senate,
Washington, D.C.

Drar Mr. Caammax : This letter is in reply to your request for the
Commission’s views on H.R. 11438, a bill “To amend title 5, United
States Code, to grant court leave to Federal em loyees when called
as witnesses in certain judicial proceedings, and for other purposes.”

The Commission supports enactment of the proposed legislation.
The bill will expand present court leave rovisions by eliminating the
inequities between employees who are e igible for court leave when
they appear as witnesses on behalf of a State or local government and
those employees who are required to take annual leave or leave without
pay when they appear as witnesses on behalf of a private party in a
judicied proceeding to which the United States, the District of Colum-
bia, or a State or local government is a party. Although the latter
group of employees are allowed to keep court fees, the fees from most
courts are such that they do not compensate for the loss of leave or

ay.
: gutistim are not available for the purpose of estimating costs, but
it appears reasonable to assume that the number of employees who are
called as witnesses for %'livate parties in judicial proceedings involving
the United States, the District of Columbia, or a State or local govern-
ment as a party, is negligible, and the additional costs incurred for
court leave will be small. Offsetting benefits are foreseen in increased
employee morale, and in the improvement of law enforcement and
administration of justice by removal of some of the barriers to obtain-

ing needed witnesses in judicial proceedings.
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Section 3 of H.R. 11438 contains technical amendments to the
Federal Employees Health Benefits Law and the Retired Employees
Health Benefits Act which will provide statutory authority for the
Commission to carry over the unobligated balance of funds allowed
under the appropriation “Government Payment for Annuitants,
Employees Health Benefits” for use the following year. Prior to fiscal
year 1975 the Commission did this by including the words “to remain
available until expended” in the appropriations bill. Under the present
rules of the House, however, these words in the appropriations bill
would be subject to a point of order unless the general statutes involved
are amended to authorize the procedures. Section 3 will involve no
-additional costs and will greatly simplify the Commission’s
accounting. '

The. Office of Management and Budget advises that from the stand-
point of the administration’s program there is no objection to the
submission of this report.

By direction of the Commission :

Sincerely yours,
RoserT HamPrON,
Chairman.
Craners 1N Existing Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law in which no change is pro-
posed is shown in roman; existing law proposed to be omitted is
enclosed in black brackets; new matter is shown in italic) :

TITLE 5, UNITED STATES CODE

* * % * * % %

CHAPTER 63—LEAVE
= & * * # * *

SuBcHAPTER I—OTHER Pam LEavE

* * * * % * &

§6322. Leave for jury or witness service; official duty status for
certain witness service

. (a) An employee as defined by section 2105 of this title (except an
individual whose pay is disbursed by the Secretary of the Senate or
the Clerk of the House of Representatives) or an individual employed
by the government of the District of Columbia is entitled to leave,
without loss of, or reduction in, pay, leave to which he otherwise is
entitled, credit for time or service, or performance of efficiency rating,
during a period of absence with respect to which he is summoned, in
connection with a judical proceeding, by a court or authority respon-
sible for the conduct of that proceeding, to serve—

(1) as juror; or

L(2) as a witness on behalf of a party other than the United

States, the District of Columbia, or a private party;J

s
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(2) other than asprovidel in subsection (b) of this section, as

@ witness on behalf of any party in connection with ang Judicial

proceeding to which the United States, the District of Columbiad,

or a State or local government is @ party; . - S 8

in the District of Columbia, a State, territory, or possession of the

United States includingthe Commonwealth of Puerto Rieo, the Canal

Zone, or the Trust Territory of the Pacific Islands. For the purpose

of this subsection, “judicial proceeding” means any action, suit, or

other judicial proceeding, including any condemnation, preliminary,

informational, or other proceeding of a judicial nature, but does not
include an administrative proceeding.

" N e ® -l * * * e *
CHAPTER 89—HEALTH INSURANCE +
§ 8906. Contributions T

(a) The Commission shall determine the average of the subscrip-
tion charges in effect on the beginning date of each contract year with,
respect to self alone or self and family enrollments under this chapter,
as applicable, for the highest level of benefits offered by-—

(1) the serviee benefit plan;
- (2) the indémnity benefit plan; _
(3) the two employee organization plans with the largest num-
ber of enrollments;-as determined by the Commission; and
(4) the two comprehensive medical plans with the largest num-
ber of enrollments, as determined by the Commission.

(b) (1). Except’ as provided by'para%raph 32) of this subsection,
the biweekly Government contribution for health benefits for an em-
ployee or annuitant enrolled in a health benefits plan under this chap-
ter shall be adjusted, beginning on the first day of the first applicable
pay period of each year, to an amount equal to the following percent-
age, as applicable, of the average subscription charge determined
under subsection (a) of this section: 50 percent for applicable pay
periods commencing in 1974 and 60 percent for applicable pay periods
commencing in 1975.and in each year thereafter.

* (2) The biweekly Government contribution for an employee or an-
nuitant enrolled in a plan under this chapter shall not exceed 75 per-
cent of the subscription charge.

(c) There shall be withheld from the pay of each enrolled employee
and the annuity of each enrolled annuitant and there shall be con-
tributed by the Government, amounts, in the same ratio as the con-
tributions of the employee or annuitant and the Government under
subsection (b) of this section, which are necessary for the administra-
tive costs and the reserves provided for by section 8909 (b) of this title.

(d). The amount necessary to pay the total charge for enrollment,
after the Government contribution is deducted, shall be withheld from
the pay of each enrolled employee and from the annuity of each en-
rolled annuitant. The withholding for an annuitant shall be the same
as that for an employee enrolled in the same health benefits plan and
level of benefits. '

(e) (1) An employee enrolled in a health benefits plan under this
chapter who is placed in a leave without pay status may have his cov-
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erage and the coverage of members of his family continued mmder the
plan for not te exceed 1 year under regulations prescribed by the Com-
mission. The regulations may previde for the waiving of contributions
by the employee and the Government.

(2) An employee who enters on appreved leave without pay to serve
as a full-time officer or employee of an organization composed pri-
marily of employees as defined by section 8901 of this title, within 60
days after entering on that leave without pay, may file with his em-
pl(‘?ring agency an election te contintie his health benefits enrollment
and arrangeé to pay curirently inte the Employees Health Benefits
Fund, through his employing ageney, both employee and agency cor-
tributions from the beginning of leave without pay. The emplaying
agency shall forward the enrollment charges so paid to the Fund. If
the employee does not 96 alact, his enrollment will continue during non-
pay status and end as provided by paragraph (1) of this subsection
and implementing regulations.

(f) The Government contributions for health benefits for an em-
ployee ?hg,llibe g

1) in the case of emaployees generally, from the appropristion
or fund which is used to pay theemployee: 94

(2) in the case of an elected official, from an appropriation or
fund available for payment of other salaries of the same office or
establishment ;

(3) in the case of an employee of the legislative branch who is
paid by the Clerk of the House of Representatives, from the con-
tingent fund of the House; and

(4) in the cage of an employee in a leave without pay status,
frem the appropriation or fund which would be used to pay the
employee if he were in a pay status.

{g) The Government contributions authorized by this section for
health benefits for an annuitant shall be paid from annual appropria-
tiens which are authorized to be made for that purpose and which may
be made available untdl expenided.

(h) The Commission shall provide for conversion of biweekly rates
of contribution specified by this section to rates for employees and an-
nuitants paid on other than a biweekly basis, and for this purpose
may provide for the adjustment of the converted rate to the nearest
cent.

* * * * &® % *®

SECTION 6 OF PUBLIC LAW 91-653

AN ACT To amend title 5, United States Code, to revise, clarify, and extend the
provisions relating to court leave for employees of the United States and the
District of Columbig

*® * * * ® * L4
Ske. 6. (a)

* } * * * & *® *

(b) The pay of an employee shall not be reduced during & period
of absence with respect to which the employee is summoned {and per-
mitted to respond to such summons by the appropriate authority of
the House of the Congress disbursing his pay), in connection with a

o
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judicial proceeding by a court or authority responsible for the conduct
of that proceeding, to serve—

(1) as a juror; or .

L(2) as a witness on behalf of a party other than the United
States, the District of Columbia, or a g)rivate party;}

(2) other than as provided in subsection (¢) of this section,
as a witness on behalf of any party in connection with any judicial
proceeding to which the United States, the District of Columbia,
or a State or local government is a party; !

in the District of Columbia, a State, territory, or possession of the
United States including the Commonwealth of Puerto Rico, the Canal
Zone, or the Trust Territory of the Pacific Islands. For purposes of
this subsection, “judicial proceeding” means any action, suit, or other
judicial proceeding, including any condemnation, preliminary, infor-
mational, or other proceeding of a judicial nature, but does not include
an administrative proceeding.
* * * * * & *

SECTION 10 OF THE RETIRED FEDERAL EMPLOYEES
HEALTH BENEFITS ACT

APPROPRIATIONS

Sec. 10. The amounts authorized by this Aect to be contributed by
the Government shall be paid from annual appropriations which are
hereby authorized to be made for such purpose and which may be
made available until espended. -
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H. R. 11438

Rinety-fourth Congress of the Whnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Act

To amend title 5, United States Code, to grant court leave to Federal employees
when called as witnesses in certain judicial proceedings, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 6322
(a) (2) of title 5, United States Code, relating to leave for witness
service, is amended to read as follows:

“(2) other than as provided in subsection (b) of this section, as
a witness on behalf of any party in connection with any judicial
proceeding to which the United States, the District of Columbia,
or a State or local government is a party ;”.

SEC. 2. Section 6(b) (2) of the Act entitled “An Act to amend title 5,
United States Code, to revise, clarify, and extend the provisions
relating to court leave for employees of the United States and the
District of Columbia”, approved December 19, 1970 (2 U.S.C. 130b
(b) (2)),1s amended to read as follows:

“(2) other than as provided in subsection (c¢) of this section,
as a witness on behalf of any party in connection with any judicial
proceeding to which the United States, the District of Columbia,
or a State or local government is a party ;”.

Sec. 3. (a) Subsection (g) of section 8906 of title 5, United States
Code, is amended by striking out the period at the end thereof and
inserting in lieu thereof the following: “and which may be made
available until expended.”.

(b) Section 10 of the Retired Federal Employees Health Benefits
Act of 1960 (74 Stat. 849) is amended by striking out the period at
the end thereof and inserting in lieu thereof the following: “and which
may be made available until expended.”.

Skc. 4. The amendments made by this Act shall take effect on
October 1, 1976, or on the date of the enactment of this Act, which-
ever date is later.

Speaker of the House of Re;bresentatz’ves.

TR

Vice President of the United States and

President of the Senate.
T4



June &, 1976

Dear Mr. Director:

The following bills were received at the White
House on June kth:

H.R. 11438 ~

Please let the President bave reports end
recommendations as to the approvel of these
bills as soon as possible.

Bincerely,

Robert D. Iinder
Chief Executive (lerk

The Honorable James T. Iynn
Director

Office of Management and Budget
¥Washington, D.C.





