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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE "0-
WASHINGTON 

February 10, 1976 

THE PRESIDENT 

JIM CANN~ 

ACTION 

Last Day: February 13 

H.R. 508 - ·Authority for certain 
Defense employees to administer oaths 

Attached for your consideration is H.R. 508, sponsored 
by Representative Henderson, which would permit civilian 
personnel of the Department of Defense to administer 
oaths to witnesses in connection with official investigations. 

Additional information is provided in OMB's enrolled bill 
report at Tab A. 

OMB, Max Friedersdorf, Counsel~s Office (Lazarus),NSC 
and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 508 at Tab B. 

• 

, 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

F'EB 6 1976 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 508 - Authority for 
certain Defense employees to administer 
oaths 

Sponsor - Rep. Henderson (D) North Carolina 

Last Day for Action 

February 13, 1976 -Friday 

Purpose 

Authorizes civilians employed by the Department of 
Defense to administer oaths while conducting official 
investigations. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Civil Service Commission 
Department of Justice 

Discussion 

Approval 

Approval 
Approval 
No objection 

The enrolled bill is substantially identical, except 
for technical changes, to draft legislation proposed 
by the Department of Defense. 

Under existing law, active duty military personnel 
detailed to conduct investigations are authorized to 
administer oaths in the performance of their duties. 
This authority, however, does not apply to civilian 
employees of the Department of Defense conducting 
similar investigations. Although other provisions 
of law permit employees of an Executive department to 
administer oaths when investigating frauds against 

' 
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the United States or misconduct by Federal employees 
or agents, many investigations conducted by Defense 
Department employees do not fall within the scope of 
this authority. 

H.R. 508 would permit civilian personnel of the 
Department of Defense assigned to investigative 
duties to administer oaths to witnesses in connection 
with official investigations. The need for such 
authority has become increasingly apparent in recent 
years. For example, while military members formerly 
conducted nearly all personnel security background 
investigations for Defense, civilian employees now 
conduct more than half of these investigations. 
When such investigations require administration of 
an oath, the inability of civilian employees to 
perform this task often results in unnecessary delays 
while military investigators are called in for the 
sole purpose of administering an oath. 

In its enrolled bill letter, the Civil Service 
Commission states: 

"The Civil Service Commission has authority 
to administer oaths in the course of its 
personnel investigations (5 u.s.c. 1306) 
and consequently recognizes the value of 
oath-taking in investigations. 
Accordingly, we support this bill 
authorizing Department of Defense 
civilian employees to administer oaths 
in the course of their investigations." 

Enclosures 

-z--- 711- <~-; 
James M. Frey 
Assistant Director for 
Legislative Reference ' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20')03 

F'EB 6 1975 

MEMORANDUM POR THE PRESIDENT 

Subject: Enrolled Bill H.R. 508 - Authority for 
certain Defense employees to administer 
oaths 

Sponsor - Rep. Henderson (D) North Carolina 

Last Day for Action 

February 13, 1976 -Friday 

Purpose 

Authorizes civilians employed by the Department of 
Defense to administer oaths while conducting official 
investigations. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Civil Service Commission 
Department of Justice 

Discussion 

Approval 

Approval 
Approval 
No objection 

The enrolled bill is substantially identical, except 
for technical changes, to draft legislation proposed 
by the Department of Defense. 

Under existing law, active duty military personnel 
detailed to conduct investigations are authorized to 
administer oaths in the performance of their duties. 
This authority, however, does not apply to civilian 
employees of the Department of Defense conducting 
similar investigations. Although other provisions 
of law permit employees of an Executive department to 
administer oaths when investigating frauds against 

, 
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THE WHITE !IOU SE 

\\.~ ,\ ' :I I:--: U T 0 :-; l·OG NO.: 

Date: February 9 Time: 800am 

FOH. ACTION: Nf.C/S cc (for information): 
Jack Marsh 
Jim Cavanaugh Dick Parsons 

Ken Lazarus 
Max Friedersdorf 

FHOM THE ST .. !iFF SECRETARY 

DUE: Dote: 
Tuesday, February 10 

Time: SOOpm 
--------------------------------------

SUBJI:CT: 

H.R. 508 - Authority for certain Defense employees to 
administer oaths 

ACTION REQUESTED: 

--- For Necessary Action ___ For Your Recommendo.tions 

Prepo.re Agenda. o.~d Brie£ Dro.ft Reply 

X F'or Your Comments -~- Dro.ft Remorks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

No objection --Ken Lazarus 2/9/76 

PLEASE ATTACH THIS COPY TO MA'l'ERIAL SUBMITTED. 

If you. h..:tve any qucsi:ions o.r if you o.nticipote a 
<.~cla.:; i:n. ~~ub :n :.i l~int] "il1 s: 1·c;,:;-u.i:·E cl :tl' .. a te:ria.l, please 
bkpnonc ihe StaH Sacxctary i:;:n.medio.tdy. 

' 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

976 F..::c q 

February 9, 1976 

JIM CAVANAUGH 

Jeanne W. Davi/'11-

H. R. 508 

780 

C'~ 7 09 1 :rJ 

The NSC Staff has no objection to the proposed Enrolled Bill 
H. R. 508 - Authority for certain Defense employees to administer 
oaths. 

' 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

February 10, 1976 

JIM CAVANAUGH 

l:iAX L. FRIEDERSDORF )e4 • ()· 
H. R. 508 - Authority for certain Defense 
employees to administer oaths 

The Office of Legislative Affairs concurs with the agencies 

that the subject bill be signed. 

Attachments 

I 



TIIE WHITE liOUS.L 

De to: Februa.ry 9 

FOH ACTION: NE.C/S 
Dick Parsons 
Ken Lazarus 
Max Friedersdorf 

FROivi THE STt:..FF SECRETARY 

T:m"-;: 800am 

cc (for infornwtion): 
Jack Marsh 
Jim Cavanaugh 

DUE: Dni:o: 
Tuesday, February 10 

Time: SOOpm 

SUBJECT: 

H.R. 508 - Authority for certain Defense employees to 
administer oaths 

ACTION REQUESTED: 

-~· For Necessary Action --For Your Recommendations 

---- Prepare Agenda. a.!l-d Brief _____ Draft Reply 

~ For Your Comments 

REMARKS: ~-v~-
Please return to Judy Johnston, Ground Floor West Wing 

PLEASE AT'l'ACH THIS COPY TO MATERIAL SUBMITTED. 

Ii yotl have a::-ty cp_>.~.:;tions o:r i£ you anticipate a 
delay:· i:tl Stlb::.\it~i:r:t.~; t~·;t; r.~':t'tli~ed ntc.ic:ial, plea.se 

telephone il-,e Staf£ s~crctcuy imm(;·diatcly. 
J~::WJ£1 :::~ 
~·~•t1 \. ~-,. i.) ~~ .:•:r:; · .. 



THE WHITE Hb.USE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Da.te: February 9 Time: 800am 

FOR ACTION: NSS/S 
Dick Parsons 
Ken Lazarus 

cc (for informa.tion) : JackMI!Iarsh 
Jim Cavanaugh 

~x Friedersdorf ,_ .. --~ 

FROM THE STAFF SECRETARY 

DUE: Date: 
Tuesday, Pe.,ruary 10 

Time: SOOpm . 

SUBJECT: 

H.R. 508- Authority for certain.oefense emtloyees to 
administer oaths 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommenda.tions 

-- Prepa.re Agenda. a.nd Brief __ Dra.ft Reply 

X --For Your Comments Dra.ft Rema.rks 

REMARKS: 

Pleaee return to Judy Johnston, Ground· Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you ha.ve a.ny questions or if you a.nticipa.te a. 
dela.y in submitting the required ma.teria.l, plea.se 
telGphone the Sta.ff Secreta.ry imm~~r· 

K. R. COLE, JR. 
For the President 

, 



GENERAL COUNSEL OF THE DEPARTMENT Of DEFENSE 
WASHINGTON, 0. C. 20301 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

February 2, 1976 

This is in reply to your request for the views and recommendations 
of the Department of Defense on the enrolled enactment of H. R. 508, 
94th Congress, an Act 11 To amend title 5, United States Code, to 
authorize civilians employed by the Department of Defense to admin
ister oaths while conducting official investigations. 11 

H. R. 508 is identical to legislation proposed by the Department of 
Defense as part of its legislative program for the 94th Congress 
(DOD 94-33}. Accordingly, the Department of Defense recommends 
that the President sign H. R. 508 into law. 

Sincerely, 

wa. 
Richard A. Wiley 

' 



UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D. C. 20415 

CHAIRMAN 

Honorable James T. Lynn 
Director 
Office of Management and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

February 3, 1976 

This is in reply to your request for the views of the Civil Service 
Commission on enrolled bill H.R. 508 "To amend title 5, United States 
Code, to authorize civilians employed by the Department of Defense to 
administer oaths while conducting official investigations." 

The Commission recognizes that, while members of the military services 
have authority to administer oaths during investigations under 10 U.S.C. 
936 and employees of Executive departments can administer oaths for 
some investigative purposes under 5 U.S.C. 303, there is no clear 
authority for civilian employees of the military services to administer 
oaths in the course of their investigative work. 

The Civil Service Commission has authority to administer oaths in the 
course of its personnel investigations (5 U.S.C. 1306) and consequently 
recognizes the value of oath-taking in investigations. Accordingly, we 
support this bill authorizing Department of Defense civilian employees 
to administer oaths in the course of their investigations. 

Accordingly, the Commission recommends that the President sign this 
enrolled bill. 

By direction of the Commission: 

' 



ASSISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

ltpartmtut nf Alustitt 
1llllas~ingtnu.1ll.Q!. 20530 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

February 4, 1976 

In compliance with your request, I have examined a facsimile 
of the enrolled bill (H.R. 508), "To amend title 5, United States 
Code, to authorize civilians employed by the Department of 
Defense to administer oaths while conducting official investiga
tions." 

The Department of Justice has no objection to Executive 
approval of this bill. 

,~erely, 

~~~~~-
Michael M. Uhlmann 
Assistant Attorney General 

' 



THE WUITE HOGSE 

W/,:.ill~GTON LOG NO.: 

Dote: February 9 

FOr( ACTIO II: NE.C/S 
Dick Parsons 
Ken Lazarus 
Max Friedersdorf 

FROM THE S'r.AFF SECRETARY 

Tu<u~: 800am 

cc (for information): 
Jack Marsh 
Jim Cavanaugh 

DUE: DG.te: 
Tuesday, February 10 

Time~ 500pm 

SUBJECT: 

H.R. 508 - Authority for certain Defense employees to 
administer oaths 

ACTION REQUESTED: 

-- For Necessary Action 

------ Prepare Agenda a~d Brie£ 

~-For Your Comments 

REMARKS: 

___ For Your Recon1mendations 

__ Draft Reply 

-~ Draft Remarks 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

H you h(we any cp..1.ostions or i£ you anticipate a 
clala.y i:n suh;nit~iniJ :(::tG requi::ed rnak·rial, please 
tekphone the Staff s~cretary i;:nrnedio.tdy. 

, 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

FEB 6 1976 

ME1'10RANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 508 - Authority for 
certain Defense employees to administer 
oaths 

Sponsor - Rep. Henderson (D) North Carolina 

Last Day for Action 

February 13, 1976 -Friday 

Purpose 

Authorizes civilians employed by the Department of 
Defense to administer oaths while conducting official 
investigations. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Civil Service Commissi9n 

'Department of Justice 

Discussion 

Approval 

Approval 
Approval 
No objection 

The enrolled bill is substantially identical, except 
for technical changes, to draft legislation proposed 
by the Department of Defense. 

Under existing law, active duty military personnel 
detailed to conduct investigations are authorized to 
administer oaths in the performance of their duties. 
This authority, however, does not apply to civilian 
employees of the Department of Defense conducting 
similar investigations. Although other provisions 
of law permit employees of an Executive department to 
administer oaths when investigating frauds against 

' 
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the United States or misconduct by Federal employees 
or agents, many investigations conducted by Defense 
Department employees do not fall within the scope of 
this authority. 

H.R. 508 would permit civilian personnel of the 
Department of Defense assigned to investigative 
duties to administer oaths to witnesses in connection 
with official investigations. The need for such 
authority has become increasingly apparent in recent 
years. For example, while military members formerly 
conducted nearly all personnel security background 
investigations for Defense, civilian employees now 
conduct more than half of these investigations. 
When such investigations require administration of 
an oath, the inability of civilian employees to 
perform this task often results in unnecessary delays 
while military investigators are called in for the 
sole purpose of a&ninistering an oath. 

In its enrolled bill letter, the Civil Service 
Commission states: 

- · ·' ·· ~ · :· ·· .. ._,.,_.., .... · '·--'~···; ..• , .. :,,, The··'Ci v11· 'Servi·ce·:.·Co:tmr'rission·.:·has ·aufh6ri't'y'··:·•:-... , = •. , ........ '':'··.·:.,:·. ·.,.·~:: •. · ..... · 

to a&ninister oaths in the course of its 
personnel investigations (5 U.S.C. 1306) 
and consequently recognizes the value of 
oath-taking. in investigations. 
Accordingly, we support this bill 
authorizing Departmen·t of Defense· 
civilian employees to administer oaths 
in the course of their investigations." 

Enclosures 

'1:~-n,.J; 
.James .r-1. Frey 
Assistant Director for 
Legislative Reference 

' 



WASHINGTON, n. C. 2ll30i 

Honorable Ja1nes T. Lynn 
Director, Office of Management 

and Budget 
Washington, Do C. 20 50 3 

Dear Mr. Lynn: 

February 2, 1976 

This is in reply to your request for the views and recommendations 
of the Department of Defense on the enrolled enactment of H. R. 508, 
94th Congress, an Act 11 To amend title 5, United States Code, to 
authorize civilians employed by the Department of Defense to admin
ister oaths while conducting official investigations. 11 

H. R. 508 is identical to legislation proposed by the Department of 

.,~~:·,,: ·:•~:-·~"• :·c., :·.Ptd~~-~-;€.'.·:·9-·,~:·J?A-.t.\.-~J) t,~_).e..&,~p~~:~i.y..!(.,.l? rq.g;r.~·~_,fg .. ~A-~1:- ... :C.o.:n~r .. ~ ~{i,.,;.·:•·: F·· 
· · (DOD 94-33). Accordingly, the Deparfment of · se recommends 

that the President sign H. R. 508 into law. 

~ ... .;. .. ': :-· •,• 

' 



UNITED STA~ES CIVIL 5 R\IICE COi'llMISSiCJN 

'v\1/\SHl~<GTCr\, D. C 204f5 

Honorable James T. Lynn 
Director 
Office of Nanagement and Budget 
Washington, D. C. 20503 

Dear Nr. Lynn: 

February 3, 1976 

This is in reply to your request for the views of the Civil Service 
Commission on enrolled bill H.R. 508 11 To amend title 5, United States 
Code, to authorize civilians employed by the Department of Defense to 
administer oaths while conducting offici.al investigations . 11 

The Commission recognizes that, while members of the military services 
have authority to administer oaths during investigations under 10 U.S.C. 
936 and employees of Executive departments can administer oaths for 

·.,s.(.)m..e in.Ve§lt;lgative ... purposes.,.·Mde::r;:.,,5 ·.V.•.S.•f;.! 3.03~ •. tl:l~.J~ ·i~ >n..q c;:leaJ; .. ''·'· .. ; ... , 
authority for civ:i.lian 'employees of the 'military services to administer 
oaths in the course of their investigative ~wrk. 

The Civil Service Commission has authority to administer oaths in the 
course of its personnel investigations (5 U.S.C. 1306) and consequently 

: xecognizes th!=. yalue of . oath-.taking- ip. investigations. .Accordingly, we 
support this bill authorizing Department of Defense civilian employees 
to administer oaths in the course of their investigations. 

Accordingly, the Commission recommends that the President sign this 
enrolled bill. 

By direction of the Commission: 

Sincerely yours, 

Chairman 



$!STANT ATTOPNEY C.SNERAL 

Lf:GISLATIVE AF.FJ.~iP.S:-

Honorable James T. Lynn 
Director, Office of Hanagement 

and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

February 4, 1976 

In compliance with your request, I have examined a facsimile 
of the enrolled bill (H.R. 508), ''To amend title 5, United States 
Code, to authorize civilians employed by the Department of 
Defense to administer oaths while conducting officl.al investiga
tions." 

.... ; . ·:.: . ' . ~· '· .':··· 
·· ... L ··>: ~ •. 

' 



94TH CoNGRESS}. HOUSE OF REPRESENTATIVES { REPORT 
1stSession No. 94-241 

AUTHORITY FOR CERTAIN EMPLOYEES OF DEPART
MENT OF DEFENSE TO ADMINISTER OATHS 

MAY 22, 1975.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. HENDERSON, from the Committee on Post Office and Civil Service, 
, submitted the following 

REPORT 
[To accompany H.R. 508] 

The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 508) to amend title 5, United States Code, 
to authorize civilians employed by the Department of Defense to 
administer oaths while conducting official investigations, having con
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

PuRPOSE 

..• The purpose of H.R. 508 is to authorize civilian employees Of the 
· Department of Defense to administer oaths to witnesses while con
ducting official investigations. 

CoMMITTEE AcTION 

H.R. 508 is based on an official recommendation to the 93d Con
gress by the General Counsel of the Department of Defense. Hearings 
were not held on this legislation. By a unanimous consent agreement 
of the Subcommittee on Manpower and Civil Service on February 4, 
1975, the subcommittee agreed that the chairman would bring the bill 
before the full committee without further subcommittee action. 

On. My 15, ~975, the full committee ordered the bill reported by a 
unammous voice vote. · · 

. STATEMENT 

· .S.ection 93~ of title 1~, United States Code, gives members of the 
~nhta~y s.erviCes on active duty who have been detailed to conduct 
mvestlgatwns or who have been so designated by regulations of the 

.· Armed Forces or by statute, the authority to administer oaths in the 
performace of their duties. This provision, however, does no.t Jtpply 
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to civilian employees conducting. similar investigations. Secti!>n 303 
of title 5 United States Code, giVes emplo:yees of an ~xecutlve de
partment' assigned to investigate frauds aga1~st the Umted States .or 
misconduct by employees or agent.s of. the Umted States the authority 
to administer oaths. Many investigatiOns conducted by e~ployees of 
the Department of Defense would not come clearlY. w1thm the scope 
of fraud aO'ainst the United States or employee misconduct. . 

There a~ approximately 1500 civilian agents e~ployed by the J?e
partment of Defense who perform personnel secur1~y bac!\:gr<?Imd m
vestigations for the Dep.artment. Th~ background mvestigati?r:s are 
necessary for the grantmg of sec';lr1ty clear~nces. Th~ ad~mls~ra
tion of an oath is often _necessary m ~onductm_g these mv~st1gatlons 
particularly whE:n there IS derogatory mformat~on and tp.e mfor:r:nant 
is required to sign a swon1 statE:ment as to the mformat10n prov1d~~· 
Until recently, nearly all such investigations were conducted by mili
tary persomiel who have statutory autho~ity. to administer oaths. 
Now, however, more than half of the investigatiOns are conducted by 
civilians. Investigations requiring the administration of an oath are 
delayed Vfhen military investigators must be called into an investiga
tion for the sole purpose of administering an oath. 

ANALYSIS OF H.R. 508 

This bill amends section 303 of title 5, United States Code, by 
redesignating the existing section 303 as section 303 (a) and adding a 
new subsection (b). The new subsection (b) authorizes civilian em
ployees of the Department of Defense who are lawfully assigned to 
investi~ative duties to administer oaths to witnesses when conducting 
officialmvestigations. 

Under the existing provisions of section 303, employees of Execu
tive departments have the authority to administer oaths to witnesses 
only when such employees are lawfully assigned to investigate frauds 
against the United States or misconduct of employees or agents of the 
United. States. The new subsection (b) of section 308 will authorize 
civilian employees of the Department of Defense to administer oaths 
to witnesses in connection with any official investigation for which the 
existing law provides no oath administering authority. 

CosTS 

The enactment of this legislation will result in no increase in costs 
to the Government. 

CoMPLIANCE WrrH CLAuSE 2(1) (3) OF HousE XI 

· With reSpect to the requirements of clause 2(1)(3) of rule XI of the 
Rules of the Honse of Representatives-

(a) The Subcommittee on Manpower and Civil Service is 
vested under the Committee Rules with legislative and oversight 
jurisdiction and responsibility over the subject matter of H.R. 508 
and made no s_pecifie findings or recommendations in connectio;n 
with its overstght responsibilities during consideration of this 
bill; 

H.lt. 241 
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(b) Since section 308 (a) of the Congressional Budget Act of 
1974 is not yet in etfect, no statement under this paragraph is 
furnished· · 

(c) No ~mate or comparison of cost has been received by the 
Committee from the Direcf;Qr of the Congressional Budget Office, 
pursuant to section 403 of the Congressional Budget Act of 1974; 
and 

(d) The Committee has received no report from the Committee 
on Government Operations of oversight findings or recommen
dations arrived at pursuant to clause (2) (b) (2) of House Rule X. 

INFLATIONARY IMPACT STATEl\fENT 

Under clause (2) (I) (4) of House Rule XI, the Committee has de
termined that the enactlnent of H.R. 508 will have no inflationary im
pact on prices and costs in the OJ?eration of the national economy, since 
the hill will cause no apparent mcrease in budgetary requirements of 
the Department of Defense. 

ADMINISTRATIVE VIE,VS 

There is set forth below a letter :from the General Counsel of 
the Department of Defense recommending the enactment of this 
legislation. . 

GENERAL CoUNSEL OF THE DEPARTMENT oF DEFENSE, 

Hon. CARL ALBERT, 
W ashin(Jton, D.O., AU(JU8t 5, 19?' J,. 

Speaker of the H OU8e of Repre8entatives, 
W ashirt(Jton, D.O. 

DEAR MR. SPEAKER: Enclosed is a draft of legislation "To amend 
title 5, United States Code, to authorize civilians employed by the 
Department of Defense to administer oaths while conducting official 
investigations." 

This proposal is part of the Department of Defense Legislative Pro
gram for the 93d Congress, and the Office of Management and Budget 
advised that, from the standpoint of the Administration's program 
there is no objection to the presentation of this proposal :for the con
sideration of the Congress. It is recommended that the proposal be 
enacted by the Congress. 

PURPOSE OF THE LEGISLATION 

The purpose of the legislation is to authorize civilians employed by 
the Department of Defense to administer oaths. Article 136 of the 
Uniform Code of Military Justice (10 U.S.C. 936) gives members of 
the military services on active duty who have been detailed to conduct 
investigations the authority to administer oaths in the perfonnance of 
their duties. This provision, however, does not apply to civilian em
ployees conducting similar investigations. Section 303 of title 5, United 
States Code, gives employees of an Executive department assigned to 
investigate frauds against the United States or misconduct by em
ployees or agents of the United States the authority to administer 

H.R. 241 
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oaths. There is considerable uncertainty, however, about the scope of 
this authority, which, of course, requires determination of whether a 
particular investig-ation involves anything that can reasonably oo de
fined as fraud agamst the United States or employee misconduct. Many 
investigations conducted by employees of the Department of. Defense 
would not come clearly within this scope. In addition, sectiOn 2903 
of .title 5, United States Code, authorizes the administration of oaths 
of office, but not oaths in connection with investigations. · · : 

The need to authorize civilians to administer oaths in ooimection 
with investigations for which existing law provides no oath...:,..:..;admin
iste!'ing authority has steadily g~own .more P.ressin.g. For example, 
unt1l recently nearlv all countermtelhgence mvestlgators workmg 
in the United States for the Department of Defense. were military _P(Ir
sonnel who, as noted earlier, have statutory authority to ~dm:i:rpster 
oaths. The substantial numbers of civilians recent1y employed to per
form counterintelligence functions formerly performed by milJtary 
personnel, however, have no authority to administer oaths to witnesses. 
This incapacity often results in delayed investigations when military 
investigators rimst be called into an investigation for the sole purpose 
of administering an oath. Thus, the timeliness of investigations would 
frequently be increased and manpower utilization made more efficient 
if civilian employees of the Department of Defense engaged in investi
gations were empowered to administer oaths. 

The enclosed draft bill accomplishes this result by adding a new 
subsection to section 303 of title 5, United States Code, that authorizes 
an employee of the Department of Defense lawfully assigned to in
vestigative duties to administer oaths to witnesses in connection with 
an official investigation. 

CosT AND BuDGET DATA 

The enactment o:f the proposal will cause no apparent "increase in 
budgetary requirements for the Department of Defense. . 

Sincerely, · 
MARTIN R. HoFFMANN. 

CHANGES IN ExiSTING LAw MADE BY THE BrLr~, AS REroRTI:D 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the. bill, as re
ported, are shown as follows: new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

TITLE 5, UNITED< STATES CODE 

• * "' "' * * 
PART I-THE AGENCIES GENEIMLI~Y 

• .. * * * * 
CHAPTER 3-POWERS 

• * * * * * 
H.R. 241 

• 

I 
I 
j 
.( 
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§ 303. Oaths to witnesses 
(a) An employee of an Executive department lawfully assigned to 

investigate frauds on or attempts to defraud the United States, or 
irregularity or misconduct of an employee or agent of the United 
States, .may administer a~ oath. to ;t witness attending to testify or 
depose m the course of the mvestlgatwn. 

(b) An employee of the Department of Defense lawf11.lly assigned 
to investigati1Je duties nwy administer oaths to witnesl:fes in conneetion 
•with an orffiei.al irwestigation. 

"' * * "' * * * 
0 

H.R. 241 
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AUTHORITY FOR CERTAIN EMPLOYEES OF DEPART
MENT OF DEFENSE TO ADMINISTER OATHS 

DECEMBER 11, 1975.-0rdered to be printed 

Mr. McGEE, from the Committee on Post Office and Civil Service, 
submitted the following 

REPORT 
[To accompany H.R. 508] 

The Committee on Post Office and Civil Service, to which was re
ferred the bill (H.R. 508) to amend title 5, United States Code, to 
authorize civilians employed by the Department of Defense to ad
minister oaths while conducting official investigations having .con
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill as amended do pass. 

AMENDMENT 

On page 1, line 7, strike out "investigate" and insert in lieu thereof 
"investigative". · 

ExPLANATION OF AMENDMENT 

The word "investigate" as it appears in H.R. 508 is a typographical 
error. Therefore, the proper word "investigative" has been substituted. 

PURPOSE 

H.R. 508 has as its purpose the authorization of civilian employees 
of the Department of Defense to administer oaths to witnesses while 
conducting official investigations. · ·· 

SUMMARY 

Article 136 of the Uniform Code of Military Justice (10 U.S.C. 
936) gives members of the military services on active duty who have 
been detailed to conduct investigations the authority to administer 

57-010 



2 

oaths in the performance of their duties. This provision, however, does 
not a:pply to civilian employees conducting similar investigations. Sec
tion 303 of title 5, United States Code, gives employees of an Execu
tive department assigned to investigate frauds against the United 
States or misconduct by employees or agents of the United States the 
authority to administer oaths. There is considerable uncertaintv, how
ever, about the scope of this authority, which, of course, requires de
termination of whether a particular investigation involves anythina 
that <;an reasonably be defined as fraud against the United States o~ 
employee misconduct. Many investigations conduct~d by employees of 
the Depa1·tment o£ Defense would not come clearly within this scope. 
In a~qition,. section 2903 of title 5, United States Code, authorizes the 
adm1mstrat10n of oaths of office, but no oaths in connection with 
investigations. 

The need to authodze civilians to administer oaths in connection 
with investigations for which existing law provides no oath-admin
istering authority has steadily ~row~ more. press_ing. For example, 
until r~cently nearly all countermtelhgence mvesbgators working in 
the Umted States for the _De12artment of Defense were military per
sonnel who, as noted earher, have statutory authority to administer 
oaths. The su~stan~ialnumbers. of civilians recently employed to per
form countermtelhgence functions formerly performed by military 
pe1:sonnel, however, have no authority to administer oaths to witnesses. 
This incapacity often results in delayed investigations when military 
invt'Stiga!ors :nust be called into an i;nves~igation for t~e sole purpose 
of admimsteri!~g an oath. Thus, the tlmeh;n~ss (_)f investigations would 
frequ~:t;ttly be mcreased and manpower utilizatiOn made more efficient 
If CIVIlian employees of the Department of Defense eno-aged in investi-
gations were empowered to administer oaths. o 
. H.R. 508 1:!-ccompljs~es this result by adding a new subsection to sec

tion 303 of title 5, Umted States Code, that authorizes an employee of 
the -p~partment of De~ense la~:fully assigned t? investigat;e duties to 
admimster oaths to w1tnesses m connectiOn with an official investi
gation. 

AcTION BY THE Cmn\J:rrTEE 

The full committee ordered H.R. 508 reported as amended on De
cember 11, 1975 by a unanimous vote. 

STATEMENT 

.S.ection 93~ of title 19, United States Code, gives members of the 
!Hilita!Y s.erv1ces on active duty who have been detailed to conduct 
mvestlgatwns or who have been so designated by regulations of the 
Armed Forces or b:y statute, the authority to administer oaths :in the 
performance of their duties. This :provision, however does not apply 
to c~vilian ,.el!lployees conduct~g s1milary investigati~ns. Section 303 
of title 51 Umted l?tates .Code, gives ernp~oyees of an Executive depart
ment assigned to mvest1gate frauds agamst the United States or mis
conduct by employees or agents of the United States the authority to 
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administer oaths. Many investigations conducted by employees of the 
Department of Defense would not come clearly within the scope of 
fraud against the United States or emplo.yee misconduct. 

There are apprQximately 1,500 civihan agents employed by the 
:pepartment of Defense who· perform personnel security background 
mvestigations for the Department. The background investigations are 
necessary for the granting of security clearances. The admmistration 
o.f an oath is often necessary in conducting these investigations par
twul~rly whe;n there is derogatory information and the informant is 
requ.Ired to Sign a sworn statement as to .the information provid,ed. 
Until recently, nearly all such investigations were conducted by mili
tary personnel who have statutory authority to administer oaths. Now, 
h_my~ver, more .thar: half o~ .the investigations are conducted by 
crvrhans. Investrgatwns reqmrmg the administration of an oath are 
d_elayed when military investigators must be called into an investiga
tion for the sole purpose of administering an oath. 

ANALYSIS 

This bill amends section 303 of title 5, United States Code hy re
designa.:ting the existing section 303 as section 303 (a) and adding a new 
subsectiOn (b). The new subsection (h) authorizes civilian employees 
of the Department of Defense who are lawfully assigned to investiaa
~ive d_utie~ to administer oaths to witnesses when conducting official 
m vestlgatwns. · 

Under the. existing provisions of section 303, employees of executive 
departments have the authority to administer oaths to witnesses only 
when such employees are lawfully assigned to investigate frauds 
aga5nst the Umted States or misconduct of employees or agents of the 
1! n.rt:ed States. The new subsection (h) of section 303 will authorize 
crnh~n empl<_>yees of the Department of Defense to administer oaths 
to wrt;n~ses m connection with any official investigation for which 
the exrstlng law provides no oath administering authority. 

EsTIMATED CosT 

The enactment of this legislation will result in no increase in costs 
to the Government. 

AGENCY REPORTS 

The views of the Department of Defense. the Civil Service Commis
sion, and the Office of Management and Budget are set forth below: 

U.S. Crv"IL SERVICE CoM~ussmN, . 

Hon. GALE McGEE. 
Washington, D.O., December 9, 1975. 

Chairman, Oomnnittee on Post Office and Oivil Service, 
U.S. Senate, Washington, D.O. 
DE~R MR. CHAml':rA:N: Thi.s is in fu~th~r reply to your request for 

the vwws of the Civil Service CommiSSIOn on H.R. 508 a hill "To 
amend title 5, United States Code, to authorize civilians employed by 
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the Department of Defense to administer oaths while conducting 
official mvestigations", pass.ed by the Ho?-se on July 21, 1975. . . , 

The Commission recogmzes that, wh1le m~mb~rs o~ th~ m1htary 
services have authority to, administer oaths durmg mvestlgatwns_u~der 
10 U.S.C. 936 and em:(>loyees of Executive departments can adnn~1ster 
oaths for some investigative purposes under 5 l!·~.C. 303, ~here Is no 
clear authority for civilian employe~s of ~he :r:nhtary serv1ces to ad-· 
minister oaths in the course of their mvest1g:at1ve wor~. . . 

The Civil Service Commission has authonty to admm1ster oaths m 
the course of its personnel investigatio~s ( ~ U;S.C. ~30~) and conse
quently recognizes the value of oath-takmg mmvest1gatlons. A.ccp~d
ingly, we support this bill aut~orizing Departme:r:t ?f De~ens~ Cl v1han 
employees to administer oaths m the course of.their mvestlgatwns. 

The Office of Management and Budget advise~ that, fx:om .the stand
point of the Administration's program there 1s no obJectiOn to the 
submission of this report. 

By direction of the Commission: 
Sincerely yours, RoBERT HAMI'TON, Chairman. 

ExECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF ~!ANAGEMENT AND BUDGET, 

WasMngton, D.O., October £9, 1.975. 

Hon. GALE :McGEE, . • • S a t 
Chairman, Committee on Post Office and Cwtl Servwe, U. . Dena e, 

Washington, D.C. 
DF.AR MR. CHAIR:l\<fAX: This is in reply to your letter of July 24, 

1975, requesting the views of th~ Office o~ Management and Budget 
on H.R. 508, a bill, "To amend Title 5, Umted States Code, to a:ut~or
ize civilians employed by ~he _Depa~m~nt o! Defense to admmister 
oaths while conducting offictal mvest1gat10ns. 

For the reasons set forth in the Defense Department's report to 
vour Committee on this legislation, the Office of Management and 
Budget has no objection to enactment of H.R. 508. 

Sincerely yours, J l\;1" F , A"l\>IES .1.n. REY, 
Assistant Director for Legislative Reference. 

GEXERAI, CouNSEL oF THE DErARTMEXT OF DEFENSE, ~ 
. Washington, D.C., October 929, 197o. 

Hon. GALE W. McGEE, 
Chairman, Post Office and Cwil Service Oommittee, U.S. Senate, 

TV ashington, D.C. 
DEAR l\IR; CIIAIR~lAN: Reference is made to your req~est"of July 24, 

1975 for comments on H.R. 508, 94th Congress, a bill To amend 
Title 5, United States Code, to authorize civi1i.ans emplo~ed by tf1e 
Department of Defense to administer oaths wh1le conductmg officml 
investigations." 
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This bill woufd authorize civilians employed by the Department of 
Defense to admmister oaths. Article 1~)6 of the Uniform Code of Mili
tary J.ustice (10 U.S.C. 936) gives members of the military services 
on actl_ve duty wh.o .have been ~etailed to conduct investigations the 
autf1ority .t? admm1ster oaths m the performance of their duties. 
Tlns. pro:'!s~on, ~owev~r, ~oes not apply to civilian employees con
ductmg Similar mvestlgations. Section 303 of title 5 United States 
C:ode_,- gives employees of an Executive depa1tment as~igned to inves
tigative frauds agains~ the United States or misconduct by employees 
or agents of the Umted States the authority to administer oaths. 
There is considerable uncertainty, however, about the scope of this 
authority, which, of course, requires determination of whether a par
ticular inves~igation inv?lves anything that can r~asonably be defined 
as f~auC! agamst the Umted States or employee misconduct. Many in
vestigatiOns conducted by employees of the Department of Defense 
would not come clearly within this scope. 

In addition, section 2903 of title 5, United States Code authorizes 
the administration of oaths of office, but not oaths in comlection with 
investigations. 

The need to authorize civilians to administer oaths in connection 
wi~h investigt:tions for w~ich existing law provides no oath-adminis
termg authonty has steadily grown more pressina. For example, until 
rec~ntly nearly all personnel security investigators working in the 
Umted States for tfie Department of Defense :were military personnel, 
who as noteC! earher, have stt:t~~ory authority to administer oaths. 
The substantial numbers of civilians recently employed to perform 
p~r~onnel security background investigations formerly conducted by 
m1htary personnel, however, have no authority to administer oaths 
to witn~s~es. T~is in~apacity often results i.n delay«:d investigations 
when m1htary mvest1gators must be called mto an mvestigatlon for 
the ~ole .purpose of administering an oath. Thus, the timeliness of in
vestigatiOns would frequently be increased and manpower utilization 
made more efficient if civilian employees of the De_partmcnt of Defense 
engaged in investigations were empowered to admmister oaths. 

I:J;.R. 508 wil~ accompl~sh this result by adding a new subsection to 
sectiOn 303 of title 5, Umted States Code, that authorizes an employee 
of the J?epartment of Defense lawfully assigned to investigative duties 
to admm1ster oaths to witnesses in connection with an official investi
gation. 

The enactment of this legislation will cause no apparent increase in 
budgetary requirements for the Department of Defense. 
Th~ Departmen~ of Defense supports enactment of this legislation. 
It 1s noted that m the proposed bill the word "investiaate" on line 7 

should be changed to read "investigative". "' 
Sincerely, , 

L. N IEDERLEHXER, 
Acting General Oounsel. 
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CHANGES IN ExiSTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senatet changes in existing law made by the bill as 
reported are shown as follows (existing law in which no change is 
proposed is shown in roman ; existing law proposed to be omitted is 
enclosed in black brackets ; new matter is shown in italic) : 

Section 303 of Title 5, United States Code 

§ 303. Oaths to Witnesses 

* * * * * * 
(a) An employee of an Executive department lawfully assigned to 

investigate frauds on or attempts to defraud the United States, or 
irregularity or misconduct of an employee or agent of the United 
States, may administer an ooth to a witness attending to testify or 
depose in the course of the investigation. 

(b) An employee of the Department of Defense lawfully assigned to 
investigative duties may administer oaths to witnesses in connection 
with an official investigation. 

* * * * * * * 
0 
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H. R. 508 

.RintQl,fourth Q:ongrtss of tht iinittd ~tatts of 9mtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

5ln 5lct 
To amend title 5, United S'tates Code, to authorize civilians employed by the 

Department of Defense to administer oaths while conducting official investi
gations. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 303 of 
title 5, United States Code, is amended by inserting" (a)" immediately 
before "An employee" and by adding at the end thereof the following 
new subsection : 

"(b) An employee of the Department of Defense lawfully assigned 
to investigative duties may administer oaths to witnesses in connection 
with an official investigation.". 

Speaker of the House of Representatives. 

Viae President of the United States and 
President of the Senate. ' 
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