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~ ~EMORANDUM 

Joih FROM: 

SUBJECT: 

FOR 

THE WHITE HOUSE 

WASHINGTON 

December 31, 1974 

THE 

KEN 

Enrolled Bill H.R. 10827 
Relief of Kiyonao Okami 

ACTION 

Last Day: January 4 

Attached for your consideration is H.R. 10827, sponsored by 
Representative Flood, which authroizes a prospective recompu
tation of the retirement annuity for Mr. Kiyonao Okami, a 
retired Foreign Service Officer, based upon the salary he 
would have received if he had been promoted in May, 1968. 
The Foreign Service Grievance Board concluded in 1972 that 
Mr. Okami had been unfairly passed over for promotion in 
1968. 

OMB recommends approval and provides additional background 
information in its enrolled bill report (Tab A). 

Max Friedersdorf (Loen), Phil Areeda and the NSC recommend 
approval. 

RECOMMENDATION 

That you sign H.R. 10827 (Tab B). 

Digitized from the White House Records Office: Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 10827 - For the relief of 
Kiyonao Okami 

Sponsor - Rep. Flood (D) Pennsylvania 

Last Day for Action 

January 4, 1975 - Saturday 

Purpose 

Authori·zes a prospective recomputation of the retirement 
annuity for Mr. Kiyonao Okami, a retired Foreign Service 
officer, based upon the salary he would have received 
if he had been promoted in May 1968. 

Agency Recommendations 

Office of Management and Budget 

Department of State 

Discussion 

Approval 

Approval 

In 1972, after a full investigation and hearing, the State 
Department's Foreign Service Grievance Board concluded 
that Mr. Kiyonao bkami had been unfairly passed over for 
promotion to class 3 in 1968 because of his age. The Board 
recommended that he be placed prospectively in the fourth 
step of class 3--rather than the customary first step--
as representing "the approximate point in grade which the 
gri·evant would have reached had his career not been 
impeded •••• " (The Department at the time did not have 
authority to make retroactive promotions.) Accordingly, 
Mr. Okami's name was included in the promotion list confirmed 
by the Senate on October 3, 1972, and he was officially 
promoted effective October 9, 1972. 
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When he reached the mandatory retirement age on June 30, 
1973, however, Mr. Okami's Foreign Service annuity-
calculated on his high-3 average salary--was not as high 
as it would have been had he been rightfully promoted in 
1968, since the annuity could be based only upon nine 
months of the higher salary. H.R. 10827 would authorize 
recomputation of Mr. Okami's annuity as if he had been 
promoted in May 1968, and had received the concommitant 
higher salary all along, provided that he pays into the 
Foreign Service Retirement Fund his share of the higher 
contributions that would have resulted from the higher 
salary. The bill does not authorize back pay or any other 
benefits for the period of constructive promotion. 

The increased annuity, according to the House Judiciary 
Committee report, would be approximately $1,500 per year. 
State estimates that enactment of H.R. 10827 would increase 
the unfunded liability of the Foreign Service Retirement 
Fund by approximately $18,500. · 

Citing its earlier report to the House Judiciary Committee 
in which it indicated no objection to enactment, State 
recommends approval. 

!i=t;!re~ 
Legislative Reference 

Enclosures 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 6358 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

December 30, 1974 

WARREN HENDRIKS 

Jeanne W. Dav~ 
Enrolled Bill 
H. R. 10827 

The NSC staff concurs in H. R. 10827 ~-For the relief of 
K iyonao Okarni. 



, 

DEPARTMENT OF STATE 

Washington, D.C. 20520 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D.C. 

Dear Mr. Ash: 

DEC 2 .~ 1974 

The following comments on enrolled bill H.R. 10827, for 
the relief of Kiyonao Okami, are provided pursuant to 
an undated request from your office. 

The bill would authorize recomputation of Mr. Okami's 
Foreign Service annuity to rectify an injustice done in 
1968. The injustice, as determined by the Foreign Service 
Grievance Board, was that Mr. Okami was passed over for 
promotion in 1968 because of his age. As a result of the 
Board's finding, Mr. Okami was promoted in 1972 from class 
4 to class 3. However, he reached mandatory retirement 
age in June, 1973, and his annuity, based on his high-3 
average salary, is not as high as it would have been if 
he had been promoted in 1968. 

This bill authorizes Mr. Okami's annuity to be recomputed 
as if he had been promoted in 1968 provided he makes 
retirement contributions on the higher salary. 

The bill would increase the unfunded liability of the 
Foreign Service retirement fund approximately $18,500. 

In response to a request from the Chairman of the House 
Judiciary Committee, the Department stated on April 11, 
1974 that it would have no objection to enactment of the 
bill provided a technical amendment suggested by the 
Department was made. The recommended amendment was 
made and the Department recommends that the President 
approve the bill. 

L nwood olton 
Assistant Secretary 
for Congressional Relations 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FO~ J' WARREN HENDRIKS 

FROM: r:::f.--~ L. FRIEDERSDORF 

SUBJECT: Action Memorandum - Log No. 790 
Enrolled Bill H. R. 10827 

The Office of Legislative Affairs concurs in the attached proposal 
and has no additional recommendations. 

Attachment 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 2 8 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 10827 - For the relief of 
Kiyonao Okami 

Sponsor - Rep. Flood (D) Pennsylvania 

Last Day for Action 

January 4, 1975 - Saturday 

Purpos~ 

Authorizes a prospective recomputation of the retirement 
annuity for Mr. Kiyonao Okami, a retired Foreign Service 
officer, based upon the salary he would have received 
if he had been promoted in May 1968. 

Agency Recommendations 

Office of Management and Budget 

Department of State 

Discussion 

Approval 

Approval 

In 1972, after a full investigation and hearing, the State 
Department's Foreign Service Grievance Board concluded 
that Mr. Kiyonao Okami had been unfairly passed over for 
promotion to class 3 in 1968 because of his age. The Board 
recommended that he be placed prospectively in the fourth 
step of class 3--rather than the customary first step--
as representing "the approximate point in grade which the 
grievant would have reached had his career not been 
impeded •.•• " (The Departruent at the time did not have 
authority to make retroactive promotions.) Accordingly, 
~rr. Okami's name was included in the promotion list confirmed 
by the Senate on October 3, 1972, and he was officially 
promoted effective October 9, 1972. 
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When he reached the mandatory retirement age on June 30, 
1973, however, Mr. Okami's Foreign Service annuity-
~alculated on his high-3 average salary--was not as high 
as it would have been had he been rightfully promoted in 
1968, since the annuity could be based only upon nine 
months of the higher salary. H.R. 10827 would authorize 
recomputation of Mr. Okami's annuity as if he had been 
promoted in t·1ay 1968, and had received the concommitant 
higher salary all along, provided that he pays into the 
Foreign Service Retirement Fund his share of the higher 
contributions that would have resulted from the higher 
salary. The bill does not authorize back pay or any other 
benefits for the period of const~uctive promotion. 

The increased annuity, according to the House Judiciary 
Committee report, \'lould be approximately $1,500 per year. 
State estimates that enactment of H.R. 10827 would increase 
the unfunded liability of the Foreign Service Retirement 
Fund by approximately $18,500. 

Citing its earlier report to the House Judiciary Committee 
in which it indicated no objection to enactment, State 
recommends approval. 

!4::t:!re~ 
Legislative Reference 

Enclosures 
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..PCfiON MEMORANDUM.> .. LOG N0.:790 

~ 'Date: Dec:aber ~8, 19'74 '.t.lft8: 7:00 P••• 

FOR ACTION: NSC/S ~ .. Qc (for info~ation) =warr.;. atmctrika 
Phil Areeda n.o o'-) · Jerry Jonea 
MaX Friederadorf i'1J../ Jack Marab · 

FROM THE STAFF SECRETARY 

DUE: Date: Monday, Dec811ber· 30 Time: 1:00 p.a. 

SUBJECT: 

,(. 

Hnrolled Billl H.R. 10827 - For the relief of X!yonao Okaai 

ACTION REQUESTED: 

-- For Necessa.ry Action __ F~r Your RecommendatioiUI 

__ PrepCll'e Agenda and Brief --Draft Reply 

-s-- For Your Comments -- l>;raft Remarks 

REMARKS: 

Please return t:o Judy Johnston, Ground Floor 1feat Wing 

P~E ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you o.nq,yJ.po.lwt 

delay in submitting the required 
telephone the Staff Secretary 

K.R.COLE.JR. 
For the Pntsident 

' .. 



THE WHITE HOUSE 

ACTION ~1£).10RANDC.\1 \V r\ S H I !': (, T 0 N LOG NO.: 790 

Date: December 28, 1974 Time: 
7:00 p.m. 

FOR ACTION: NSC/S 
Phil Areeda 

cc (for information) =warren Hendriks 
Jerry Jones 

Max Friedersdorf Jlck Marsh 

FROM THE STAFF SECRETARY 
I 

DUE: Date: Monday, December 30 Time: 1:00 p.m. 

SUBJECT: 

Enrolled Bill! H~R. 10827 - For the relief of Kiyonao Okami 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-X-- For Your Comments ---Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 
• 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
deiay in submitting the 1·equired material, please 
telephone the Staff Secretary immediately. 

----· 



93n CoNGRESS } HOUSE OF REPRESENTATIVES {' REPORT 
13d8ession No. 93-1318 

KIYONAO OKAMI 

AUGUST 22, 1974.-Committed to the Committee of the Whole House and 
ordered to be printed 

Mr. BUTLER, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany H.R. 10827] 

The Committee on the Judiciary to whom was referred the bill 
(H,R. 10827) for the relief of Kiyonao Okami, having considered· the 
same, report favorably thereon with amendments and recommend 
that the bill do .pass. 

The amendments are as follows : 
Page 1, line 6: Strike "fourth in grade" and insert "step one". 
Page 2, line 3: After "promotion." insert 

The said Kiyonao Okami shall be given the option to increase 
the survivor electi~n he made ~t retirement u:p to the m!l-xi
mum amount possible on the mcreased ·annmty authonzed 
by this Act. 

PURPOSE 

The purpose of the proposed legislation, as amended, is to recompute 
the retirement annuity of Kiyonao, Okami so that it would equal the 

. amount to wh.ich he would be-entitled. had he been promoted to Foreign 
Service Officer class 3 in May of 1968 and to permit him an addition-al 
survivorship election based upon the increased annuity. 

STATEMENT 

The Department of State in its report to the committee on the bill 
indicated it would have no objection to its enactment. 

As is stated in the reJ?Ort of the Department of State on the bill. In 
June, 1972, after a full mvestigation and hearing, the Foreign Service 
Grievance Board concluded that Mr. Okami had been unfairly passed 
over for promotion to class 3 in 1968. They recommended to the Secre
tary of State that he· he promoted to class 3, and be placed in the fourth 
step of that class, rather than the customary first step. He was placed 

88-007 
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in the higher step based on the conclusion that he would have reached 
that level, under normal advancement, by 1972 had he originally been 
promoted in 1968. 

On June 30, 1973, Okami retired upon reaching the mandatory re
tirement age of sixty. Consequently, his retirement annuity (based 
upon the average of his high three earning years) is computed with 
only 9 months of credit at a class 3 salary, instead of the full 3 years. 
This bill would recompute his annuity from the time the Board deter
mined he should have been promoted, i.e. May, 1968. The increased an· 
nuity would be approxmiately $1,500 per year. 

At the time the.Grievance Board acted upon Okami's case, they had 
no authority to recommend a retroactive promotion. However, by vir
tue of the "Pell Amendment" (Section 10 of P.L. 93-126) the State 
Department now has the authority to effect a retroactive promotion, 
upon the recommendation of the Grievance Board. Thus, it would ap
pear that private bills of this type will soon be unnecessary. 

The report of the Department of State pointed out that the passage 
of the Pell Amendment (Section 10 of P.L. 93-126 o£ October 17, 
1973) now provides the Department with authority to effect promo
tions retroactively for active employees where such action is recom
mended by a grievance board or panel or an equal employment oppor
tunity appeals examiner. The Department noted that private relief 
bills should no longer be required to provide this type of relief for 
active employees. Department also stated that it knows of no retired 
employees with claims for recomputation of their annunities in cir
Ctlmstances such as those surrounding this bill, it is possible that a 
retired employee will come forward with such a claim in the future. 

The Department suggested that the Committee consider two amend
ments., The first amendment concerns the salary level to be used in the 
recomputation. The bill directs the recomputation in annuity to be 
based upon the assumption that Mr. Okami had been promoted to the 
fourth step of class 3 in May, 1968. This would provide an excessive 
annuity because that salary is the level which the Board concluded that 
Mr. Okami would have reached in June, 1972 if he had been promoted 
in May, 1968. To correct this, the words "fourth in grade'' on line 6 of 
page 1 of the bill should be deleted and "step one" substituted therefor, 
and tpis amendment .is recommended by the committee. · 

The second ~mendm(ilnt concerns survivorship rights. At his retire
ment, Mr. Okami elected the maximum survivor benefit for his wife 
that he th.en ~ould. If he is to be given the right to eleet a survivorship 
b(~nefit oased on the approximate $1,500 increased anpuity that this bill 
would provide,· the bill should make this clear. Accordingly the com
mittee has recommended that the. bill be amended by adding after the 
word "promotion." in line 3 of page 2 of the bill the words "The said 
Kiyonao Okami, shall be given the option to increase the survivor elec
tion he made at retirement up t0 the maximum amount possible on the 
increased annuity authorized by this· Act.". : · . · 

.The committee finds that the facts of.this case a,s developed by the 
State. Department and as followed :in the Grievance Board procedure 
support the additional relief proVided by the amended bill. It is rec
ommended that the amended bill be considered favorably. · 

H.R..l3~8 
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Hon. PETER W. RomNo, 

DEI.'ARTMENT OF STATE,, . 
Washington, D.O., Aprilll, 197 .!,. 

Ohairmarn, Committee on the Judiciary, U.S. House of Representa~ 
tives, Washington, D.O. _ 

DEAR MR. CHAIRMAN: We are pleased to supply the following com
ments on private bill H.R. 10827 which you referred to the Secretary 
on November 18 1973. 

The bill would provide relief for Kiyonao Qkami, a retired Foreign 
Service officer, by authorizing a recomputation of his retirement an
nuity to recognize salary he would have received if he had been pro
moted to the fourth step of Foreign Service officer class 3 in May, 1968. 

The Foreign Service. Grievance Board concluded, after an investiga-· 
tion apd a formal hearing, that Mr. Okami was unfairly passed over 
for promotion to class 3. The Board recommended in a letter to the 
Secretary on June 5, 1972 that Mr. Okami be promoted to class 3 and 
placed in the fourth step of that class-rather than the customary first 
step-which, the Board felt, was "the approximate point in grade 
which the grievant would have reached had his career not been im
peded by the circumstances stated above." The recommendation of the 
Board was accepted. Mr. Okami's name was included on a promotion 
l~st which was confirmed by the ~enate on October 3z. 1972. His promo
tiOn to step 4 of class 3 was effective on October 9, 19'{2. 

Mr. Okami retired on June 30, 1973 after reaching the mandatory 
retirement age of 60. Therefore, his high-3 average salary, upon which 
his annuity was computed, reflects the higher class 3 salary for less 
than 9 months rather than the 36 months that would have been the 
case if he had not been passed over for promotion in 1968 and sub
sequent years. The only way Mr. Okami's annuity can be recomputed 
to reflect a hypothetical higher salary is through enactment of a bill 
such as H.R. 10827. 

The Grievance Board recommended only a prospective promotion. 
In June, 1972, when the Board acted, the Department had no authority 
to effect a retroactive promotion even if the Board had recommended 
that action. ' 

Passage of the Pell Amendment (Section 10 of P.L. 93-126 of 
October 17, 1973) provides the Department with authority to effect 
promotions retroactively for active employees where such action is 
recommended by a grievance board or panel or an equal employment 
opportunity appeals examiner. Accordingly, private relief bills should 
no longer be required to provide this type of relief for active em
ployees. Although the Department knows of no retired employees 
with claims for recomputation of their annuities in circumstances 
such as those surrounding this bill, it is possible that a retired 
employee will come forward with such a claim in the future. 

If the bill is to be considered further, the Department would sug
gest that the Committee consider two amendments. The first amend
ment concerns the salary level to be used in the recomputation. The 
bill directs the recomputation in annuity to be based upon the assump
tion that Mr. Okami had been promoted to the fourth step of class 3 
in May, 1968. This would provide an excessive annuity because that 

H.R. 1318 
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salary is the level which the Board concluded that Mr. Okami would 
have reached in June, 1972 if he had been promoted in May, 1968. 
To correct this, the words "fourth in grade" on line 6 of page 1 of the 
bill should be deleted and "step one" substituted therefor. · 

The second amendment we would suggest concerns survivorship 
rights. At his retirement, Mr. Okami elected the maximum survivor 
benefit for his wife that he then could. I£ he is to be given the right to 
elect a survivorship benefit based on the approximate $1,500 increased 
annuity that this bill would provide, the bill should make this clear. 
This could be done by adding the following as the penultimate sent
ence of the bill: "Mr. Okami shall be given the option to increase the 
survivor election he made at retirement up to the maximum amount 
possible on the increased annuity authorized by this bill." 

The Department would have no objection to the enactment of 'this 
bill if the first amendment suggested above concerning the proper 
salary level to be considered is adopted. We are advised by the Office 
of Management and Budget that there is no objection from the stand
point of the Administration's program to the submission of this 
report. 

Since'L'ely yours, 

0 

LINWOOD HoLTON, 

Assistant Secretary 
for Congressional Relations. 

'B.R.l318 



H. R. 10827 

.JtintQtthird <rongrtss or tht tinittd £'tatts of 5lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January• 
one thousand nine hundred and seventy.four 

an 9.ct 
For the relief of Kiyonao Okami. 

Be it e·nacted by the Senate and HoU8e of Representatives of the 
United States of America in Congress assembled, That for the pur
poses of computing the retirement annuity due Kiyonao Okami, of 
Dublin, Ireland, under section 821 (a) of the Foreign Service Act of 
1946 (22 U.S.C. 1076(a) ), his promotion to step one of class 3 shall 
be deemed to have taken effect on May 19, 1968, if he pays any addi
tional contributions within six months after the date of enactment of 
this Act which may be required by section 811 of such Act (22 U.S.C. 
1071) because of the effective date of such promotion. However, he 
shall not have to pay any such contributions for the time period 
beginning on the date of his retirement from the Foreign Service 
through the date on which he receives the first increased annuity pay
ment resulting from such promotion. The said Kiyonao Okami shall 
be given the option to increase the survivor election he made at retire
ment up to the maximum amount possible on the increased annuity 
authorized by this Act. The increased annuity payments resulting from 
such promotion shall be effective beginning with the first annuity pay
ment after the month in which he makes the additional contribution 
provided by the first sentence of this Act. 

Speaker of the House of Representatives. 

Vice President of the United States and 
P-re&ident of the Senate. 




