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MEMORANDUM FOR 

FROM: 

SUBJECT: 

ACTION 

Last Day: December 2 
THE WHITE HOUSE 

WASHINGTON 

November 29, 1974 

THE PRESIDENT 

KEN&' 
Enrolled Bill S. 1227 - Amend the 
Communications Act of 1934, as amended 

Attached for your consideration is S. 1227, sponsored by 
Senator Magnuson, which amends the Communications Act of 
1934, as amended, to extend from one to two years the 
period of limitations on certain proceedings by or against 
communications common carriers for the recovery of charges 
and overcharges. 

OMB recommends approval and provides you with additional 
background information in its enrolled bill report (Tab A). 

Bill Timmons and Phil Areeda recommend approval. 

RECOMMENDATION 

That you signS. 1227 (Tab B). 

Digitized from Box 14 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. Z0503 

NOV! 6 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 12-27 - Amend the Communications 
Act of 1934 

Sponsor - Sen. Magnuson (D) Washington 

Last Day for Action 

December 2, 1974 - Monday 

Purpose 

Amends the Communications Act of 1934, as amended, to extend 
from one to two years the period of limitations on certain 
proceedings by or against communications common carriers for 
the recovery of charges and overcharges. 

Agency Rec'omm:endations 

Office of Management and Budget 

Federal Communications Commission 
Department of Justice 
Office of Telecommunications Policy 
General Services Administration 

Discussion 

Approval 

Approval 
Approval 
No objection 
No objection 

The Communications Act of 1934 prescribes a one year period 
of limitation during which complaints may be filed by customers 
with the Federal Communications Commission (FCC) or actions at 
law instituted against communications common carriers for the 
recovery of overcharges or damages not based on overcharges. 

In 1934 most interstate communications were simple messages, 
such as long distance telephone or telegraph, such that the 
charges for service were relatively uncomplicated. Today, 
communications services are more sophisticated making .computa
tion of the proper charges a complicated undertaking ofte ... .,..'!ll!!:'ll!~ 
quiring more than one year. · 
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The FCC believes that the ·one year period of limitation is too 
short for a user of communications services to discover that 
he has been incorrectly charged and to file ·a complaint or 
bring suit. In February 19'73 FCC presented proposed legisla
tion to Co~gress to extend the time ·limitation to two years. 

The bill proposed by FCC provided for extension of the period 
of limitations in proceedings against common carriers for the 
reC:over·y of .overcharges or · damages not based on overcharges 
but did not propose' 'extension of the time during which ·carriers 
could act against customers for recovery of their lawful charges. 
Duri!lg Se_nate hearings such a provision was added with FCC con
currence. 

Specifically, the enrolled bill would: 

extend from one to two years the period of limi
tations for complaints and actions at law against 
communications common carriers for the ·rec·overy 
of overcharges or damages not based on overchargesr 
and · · · 

extend from one to two~ years the period of limita
tions for actions at law by communications common 
carriers against customers for recovery of their 
·lawful charges. 

Enclosures 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON . D.C. 2.0503 

NOV 2 6 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 1227 - Amend the Communications 
Act of 1934 

Sponsor - Sen. Magnuson (D) Washington 

Last Day for Action 

December 2, 1974 -Monday 

Purpose 

Amends the Communications Act of 1934, as amended, to extend 
from one to two years the period of limitations on certain 
proceedings by or against communications common carriers for 
the recovery of charges and overcharges. 

Agency Recommendations 

Office of Management and Budget 

Federal Communications Commission 
Department of Justice 
Office of Telecommunications Policy 
General Services Administration 

· Discussion 

Approval 

Approval 
Approval 
No objection 
No objection 

The Communications Act of 1934 prescribes a one year period 
of limitation during which complaints may be filed by customers 
with the Federal Communications Commission (FCC) or actions at 
law instituted against communications common carriers for the 
recovery of overcharges or damages not based on overcharges. 

In 1934 most interstate communications were simple messages, 
such as long distance telephone or telegraph, such that the 
charges for service were relatively uncomplicated. Today, 
communications services are more sophisticated making computa
tion of the proper charges a complicated undertaking often re-
quiring more than one year. · 



MBNOltANDOM roa 

FRONs 

November 2t, 1974 

'1'88 PRESIDD'l' 

ICBN COL& 

.ACT! OR 

IUBJBC'la Bnrolled 8111 •• 1227 - Aaand the 
§iiii!Wilcsa~lona Aft of 193'1 r •• -Dde4 

At1:acbe4 for your oona14uaUon 1• s. 1227, aponaored 
by Senab)r Ma9nWIOft, which -..eta the eoa.unicationa 
Aot of 1134, aa -nded, to extend fra. one to two 
rear• the pe~:io4 of 11aiutJ.ona on oertairl pzooee41ava 
by or &9&inat oo~nicat:iona oc.aon aan:iera for the 
reoovuy of c:buv•• and cmarabazv••· 

Jtoy Aah reoann ea4a appZ'Wal aDd p&"CWidea you. with 
additioaal beakvroua4 iafo~tlOD ia bla enrolled bill 
report (Tab AJ • 

Bill Tt-ma aDd Phil Areeda noa81en4 app~l. 

UCOMMBNDATIOM 

That you !!J! 8. J86 (7ab B). 



MEMORANDUM POR 

SOBJBC'fa 

~ 29, 1974 

!'BE PRES IJ)Dlf 

tam COL& 

ACI'IOR 

Atuched for your cona14catioa ia a. 1227, t~pGDaorec! 
by Senator 11&9ftuacm, vb.loh -nda the co..uaicat.iona 
Act. of 1934, aa -.ade4, t.o extend fraa one to two 
YN~ t.he puio4 of lilli.taUODa OD oertain pi'OOMdiat'a 
by or &9ainat O«:WDUDica~ODa c:oaa:m oarriera for the 
Z'eCO'YeQ of chaqea u4 ~··· 
Jtoy Aah rece~rrveD4a appr:oYal and pCOYidea yoa with 
acSditioaal beckvrou4 infoftllltion in hia enrolleeS bill 
report ('lab A) • 

Bill t.rivmn• aDd Phil Areeda naoa .. n4 appX"OYal. 

RBCOMMBNDATIOH 

ftat yoa !!I! s. 386 (!'ab a). 



&~uaw fw yo• oouU•atioa t. •· 1227, apouo.r.t 
b7 -•t:o.r ........,., wlaloh -.Ia the CCir rr aioa~loae 
Act of liU, u -•••, t.o eateD4 f..- oae • tMt 
,.an the ,_iod of U111t:aUGDa Oil ..naia pnaeediap 
br • atJaiu~ ooru•leaUGid ocrr OD oaniva f• ~ 
nccwuy of obaa9e8 &D4 ~. 

aoy bb NOIII I ... appi'O\'al ad ~ 7C* witJs 
adtitJ.o.eJ bMir.9~ bf--~loa 1a Ida -.rolled btU 
npon ('lab A) • 

DCOIIIBIIDA7IOII 

..... ~ yea !!e •. ,.. (!'ab 8) • 



.... 
bnlled aUl a. U2'7 - A8tltcl t.M 
&i 1 !'lc:a@!Oii ~ of 1134, aa ~ 

Att&oW fOJ: ~ oou14caUoa 1a •· 1227, .....-.s 
»y ._tozo ......._, wlaJ.ab ••ftC!• the CC1rr1mioaUou 
Act of ltJ4, u ••llded, to exuDd f~ oae to~., 
7Mft tile puio4 of Ual.tatiou oa octa.t.a paooe•41ap 
bJ' ozo avatae~ CCI a.l•~• ont oca can.i.._.. r• ~ 
nocwuy of Clbaqee aa4 ~. 
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THE WHITE HO)JSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 74 

Date: November 26, 1974 

FOR ACTION: Geoff Shepard r 
Bill Timmons 
Phil Areeda I) 

FROM THE STAFF SECRETARY 

DUE: Date: November 27, 1974 

Time: 6: 0 p. • 

cc (for infC)rmation): qarren Hencriks 
Jerry Jones 

Time: 5:00 p. • 

SUBJECT: Enrolled Bill s. 1227 - Amend the Communications 
Act of 1934 

ACTION REQUESTED: 

-- For Necessary Action -a- For Your Recommendations 

__ Prepare Agenda and Brief -- Draft Reply 

~For Your Comments Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor, West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

1£ you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediate~ 

K. R. COLE, JR. 
For the President 



THE WHITE HOUSE 

ACTION ~IE\fORANDCM WA S HINGTON LOG NO.: 749 

Date: November 26, 1974 

FOR ACTION: Geoff Shepard / 
Bill Timmons 
Phil Areeda 

FROM THE STAFF SECRETARY 

DUE: Date: November 27, 1974 

Time : 6 : 0 0 p . m • 

cc (for information): Warren Hendriks 
Jerry Jones 

Time: 5:00 p.m. 

SUBJECT: Enrolled Bill S. 1227 - Amend the Communications 
Act of 1934 

ACTION REQUESTED: 

-- For Necessary Action ~For Your Recommendations 

-- Prepare Agenda and Brie£ ___ Draft Reply 

lS__ For Your Comments ___ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor, West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions cr if you anticipate a 
delo.y in submitting ihe required material, please 
telephone the Staff Secretary immediately. h'; rren K. Hendriks 

Ic.l' t!:2 Pres i den t 



THE WHITE HOUSE 

WASHINGTON 

November 27, 1974 

MEMORANDUM FOR: MR. WARREN HENDRIKS 

FROM: WILLIAM E. TIMMONS~ 
SUBJECT: Action Memorandum- Log No. 749 

Enrolled Bill S. 122 7 - Amend the 
Communications Act of 1934 

The Office of Legislative Affairs concurs in the attached 
proposal and has no additional recommendations. 

Attachment 



, 

THE WHITE HOUSE 

ACTION 1IE"\IIORANDCM WASlllNGTON LOG NO.: 749 

Date: November 26, 1974 Time: 6:00 p.m. 

FOR ACTION: Geoff Shepard 
Bill Timmons 
Phil Areeda V" 

cc (for information): Warren Hendriks 
Jerry Jones 

FROM THE STAFF SECRETARY 

DUE: Date: November 27, 1974 Time: 5:00 p.m. 

SUBJECT: Enrolled Bill s. 1227 - Amend the Communications 
Act of 1934 

ACTION REQUESTED: 

--For Necessary Action ~ For Your Recommendations 

-- Draii ~ep:i.y 

~For Your Comments --Draft Remarks 

REMARKS: 

Please return to Judy Johnston, 

~j:; 
~v~·. Y 

~~ 

Ground Floor, West Wing 

PLEASE ATTACH THIS COPY TO M...!\TERIAL SUBMITTED. 

I£ you have c.ny questions cr i£ you anticipate a 
delay in suhm.iiting i:he required material, pleas~ 
t.~~-:::hone i:he Staff Secretary irnmedic.tcly. Warren K. Hendriks 

For the President 

... 



FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D.C. 2.0554 

Honorable. Wilfred H. Rommel 
Assistant Director for 

Legislative Reference 
Office of Management & Budget 
Washington, D. Ce 20503 

Dear.Mr. Rommel: 

IN REPLY REFER TO: 

3200 

This is in response to your request for the Commission's views on 
enrolled bill So 1227, an Act to amend section 415 of the Communications 
Act of 1934, as amended, to provide for a two-year period of limitations 
in proceedings against carriers for the recovery of overcharges or 
damages not based on overcharges. 

Present section 415 prescribes a one year period of limitations with 
respect to proceedings against communications common carriers for the 
recovery of overcharges or damages not based on overcharges. 

In 1934, when the one year statute was adopted, most interstate com
munications were simple messages, such as long distance telephone or 
telegraph. These two forms of communicatio~ were such that the charges 
for each chargeable element of service were relatively uncomplicated. 
There was no undue burden on the user to require complaint or suit 
within one year. Today, however, communication services are becoming 
more and more sophisticated and many businesses and organizations have 
vast, complex, private line networkso These services remain in place 
for extended periods and the computation of the proper charge under the 
tariff is often an involved undertaking. Consequently, the one year 
period is often too short for communications service users to discover 
that they have been incorrectly charged and to take appropriate remedial 
action. This legislation extends the period of limitations to two years 
to accommodate these changed circumstances. 

As a matter of parity, and because set-offs or counterclaims may be 
involved, s. 1227 similarly extends from one to two years the period 
during which common carriers may bring actions for recovery of their 
lawful charges. 
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The one year statute can cause further hardship in cases where the 
carrier is ready and willing to refund overcharges for services performed 
more than one year back. The statute not only bars the remedy but also 
destroys the liability (Midwest Horticultural Co. v. Pennsylvania Rail
road Co., 320 u.s. 356 (1943)). Because after just one year there is 
no longer a liability, the carrier may not feel obliged to make a bona 
fide refund. It should be the policy of the Communications Act to 
promote refunds in bo9a fide cases. Extension of the statute of 
limitations in section 415 from one to two years should provide such 
encouragement. 

Thii legislation was requested by the Commission and we recommend that 
the President approve it. 

~iUr~.~·, 
Richard E. Wiley 
Chairman 



A SSI ~TAN T A TTORI<I EY GENERAL 

LEGISLATIVE AFFAIRS 

Honorable Roy L. Ash 

ltpartmtnt of lJusttrt 
llnsqtngtnu. ill.<!!. 20530 

v 2 2 &'4 

Director, Office of Management 
and Budget 

Washington, D. C. 20503 

Dear Mr. Ash : 

In compliance with your request, I have examined a 
facsimile of the enrolled billS . 1227, "To amend section 
415 of the Communications Act of 1934, as amended, to 
provide for a two-year period of limitations in proceedings 
against carriers for the recovery of overcharges or damages 
not based on overcharges." 

S. 1227 amends section 415 of the Communications Act 
of 1934 to extend from one to two years the period of limi
tations applicable to actions against communications common 
carriers for recovery of overcharges, or damages not based 
upon overcharges, and to actions brought by carriers for 
recovery of their lawful charges . 

The congressional hearings surfaced no opposition to 
the bill as the chairman of FCC testified in favor of the 
bill. One year is a very short limitations period under 
the circumstances shown in the Congressional Committee's 
report . 

Therefore, the Department of Justice recommends Execu
tive approval of the bill. 

Sincerely, 

1(rf(0tfii:L 
Assistant Attorney General 



OFFICE OF TELECOMMUNICATIONS POLICY 

EXECUTIVE OFFICE OF THE PRESIDENT 

WASHINGTON, D.C. 20504 

November 22, 1974 GENERAL COUNSEL 

Memorandum for 

Subject: 

Assistant Director for Legislative Reference 
Office of Management and Budget 

Attention: W. H. Rommel 

s. 1479, an Act nTo amend subsection (b) of 
section 214 and subsection (c) {1) of section 
222 of the Communications Act of 1934, as amended, 
in order to designate the Secretary of Defense 
(rather than the Secretaries of the Army and 
the Navy) as the person entitled to receive 
official notice of the filing of certain 
applications in the common carrier service and 
to provide notice to the Secretary of State 
where under section 214 applications involve 
service to foreign points"; and 

S. 2457, an Act "To amend the Communications Act 
of 1934, as amended, to permit the Federal 
Communications Commission to grant radio station 
licenses in the safety and special and experimental 
radio services directly to aliens, representatives 
of aliens, foreign corporations, or domestic 
corporations with alien officers, directors, or 
stockholders; and to permit aliens holding such 
radio station licenses to be licensed as operators"; 
and 

S. 1227, an Act "To amend section 415 of the 
Communications Act of 1934, as amended, to provide 
for a two-year period of limitations in proceedings 
against carriers for the recovery of overcharges 
or damages not based on overcharges. 

You requested OTP's views and recommendations on the above 
enrolled bills. 

/ 
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The Office has stated its views to the Congress with re spec t 
to each of these bills, and I have attache d for you r inf orntation 
copies of these communications. As you will note , with 
respect to each of the bills, 0TP has no objection to enact
ment, and we recommend that the President sign each of t he 
bills. · 

Attachments 

,_ 



... t .... 

Honorable Narren G. Magnuson 
Chairrn.an 
·corur:i t tee on Corr.r:1erce 
United States Senate 
Nashington, D. C. 20510 

Dear Nr. Chairman: 

This is in respons~ to your request of March 30, 1973, 
for the vim'ls of tne Office of TelecorJr'\unications Policy 
on S. 1227. This proposed legislation, if enacted, \·:ould 
anend subsections 415(b) and 415{c) of the 1934 Co~muni
cations Act {47 u.s.c. 5§415(h), 415(c) (1970)) to extend 
to t'i:lO years the present one-year period of limitations 
during \';hich cor~~plaints may be filed ui th the Federal 
Corll:lunications Co:rn .. mission aqainst cor.runications cor:T'lon 
carriers for the recovery of overcharqes. !!either the 
present nor the proposed period of limitations \lOUld apply 
to any such claims brou~;ht b:'{ the Federal Government. 
(See 30 Fed. Reg. 7932). 

-- ___ '%... 

This Office has no special knm·;rledge regarding the e:rtent, 
if an:t, to \·lhich the existing one-year pBriod of linita
tions may constitute an undue burden upon users. Accord
ingly, \·le defer to the vie\·ls of the Federal Co:rnmunications 
Cow.rdssion \>lith respect to the need for or desirability of 
favorable consideration of s. 1227, and uould have no objec
tion to its enactment at this tiF..e. 

The Office of Management and Budget advises that it has 
no objection to the submission of this report from the 
standpoint of the Administration's progran. 

Sincerely, 

/5/ 
.- ···' 

;l •. ~ .• 
·Henry ~oldberg 

. . ~ . . 

.·. 

. . ~ 

~~~,.-·~::~7";~:,.·.,,.:_'::~-=~~~-····r.·:·~ --::..._:.: 
• ! • ., ... \ :· ... }:· ~ .. 

~ . .. 
. ~ .. " . ·.·•• 

·, ; . 
.. . · ·~ ... < • • .· .· . ·I 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

NOV 2 2 1974 

Honorable Roy L. Ash 
Director, Office of 
M.anagement and Budget 
Washington, DC 2 0503 

Dear Mr. Ash: 

WASHINGTON, DC 20405 

By referral dated November 21, 1974, from the Assistant 
Director for Legislative Reference, your office requested the 
views of the General Services Administration on enrolled 
billS. 1227, 93rd Congress, an act "To amend section 415 of 
the Communications Act of 1934, as amended, to provide for a 
two-year period of limitations in proceedings against carriers 
for the recovery of overcharges or damages not based on 
overcharges." 

GSA has no objection to Presidential approval of the enrolled 
bill. 

Arthur --
• ~tu.:op.JV1l 

Administrat:Jr 

Keep Freedom in Tour Future With U.S. Savings Bonds 



Calendar No. 764 
93D CoNGRESS 

~dSession } SENATE { REPORT 
No. 93-796 

EXTENSION OF PERIOD OF LIMITATIOKS IN PROCEEDINGS BY 
OR AGAINST COMMUNICATIONS CARRIERS FOR RECOVERY OF 
CHARGES, OVERCHARGES OR DAMAGES NOT BASED ON OVER
CHARGES 

APRIL 30, 1974.-0rdered to be printed 

Mr. PASTORE, from the Committee on Commerce, 
submitted the following 

REPORT 
[To accompany S. 1227] 

The Committee on Commerce, to which was referred the bill (S. 
1227) to amend section 415 of the Communications Act of 1934 to 
extend the period of limitations in proceedings against communica
tions carriers for recovery of overcharges or damages not based on 
overcharges, having considered the same, reports favorably thereon 
with amendments and recommends that the bill as amended do pass. 

PuRPOSE AND SuMMARY OF LEGISLATION 

The purpose of the bill (S. 1227), as referred to the Committee, is 
to amend subsections 415 (b) and 415 (c) of the Communications Act 
of 1034 to extend from one to two years the period of limitations 
applicable to proceedings against communications common carriers 
for the recovery of overcharges or damages not based on overcharges. 
As reported, the bill includes an amendment which would similarly 
amend subsection 415 (a) of the Act to extend from one to two years 
the period of limitations for actions at law by carriers for recovery of 
their lawful charges. Aside from extending the applicable periods of 
limitations, this legislation would work no substantive change in the 
existing provisions of subsections 415 (a), (b), and (c), nor otherwise 
modify any other provision of the Act. 

NEED FOR LEGISLATION 

Subsections 415 (b) and (c) presently provide :for a one year period 
of limitations with respect to proceedings against communications 

99-010 

/ 
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cnrriHs for the recovery of overcharges or damages not based on over
charges. 

The Federal Communications Commission has found that under 
present conditions, the one year period is often too short for a user 
of commnnicatim1s services to discover that he has been incorrectly 
charged or otherwise damaged, and then to file ~ c~mplaint or brino
suit. In 1934, when the one year statute of lumtatwns was enacted, 
most interstate communications were simple messages, such ~s l~ng 
distance telephone or telegraph. These two mades of commumcatiOn 
·were such that the charges for each chargeable element of service in
volved a relatively uncomplicated determination. Thus, there was no 
undue burden imposed on the user by the requirement that any com
plaint or suit be brought within one year. Today, however, communi
cation services are becoming increasingly. sophisticated, and many 
businesses and organizations have vast and intricate private-line net
works. These services remain in place for extended periods, and the 
computation of the proper charge under the applicable tariff is often 
a complex undertaking. 

The present one year statute of limitations can work further hard
ship in cases where the carrier is ready and willing to refund over
charges for services rendered more than one, year prior to the dis
covery thereof, since the statute would appear not only to bar the 
remedy but also to destroy theli~pility (Mid,west Horticultural Oo. v. 
Pennsylvania Railroad Oo., 320 U.S. 356 (1943) ). Because after only 
one year there is no longer a liability, the communications carrier may 
feel no obligation to m~ke. a bona fide refund. It is believed ~hat tl.1e 
policy of the Commumcatwns Act should be to promote refunds m 
bona fide cases-, and the extension of the limitations.period unde~ sub
section_ 415 (c) from one to two years would provide such desirable 
encouragement. 

These same considerations apply to the ;period of limitations under 
subsection 415 (b) with respect to comJ?lamts for damages not based 
on overcharges, such as actions claimmg tariff charges are unjust, 
unreasonable, unduly discriminatory or otherwise contrary to the pro
visions of the Communications Act. The FCC advises that, in prac
tice, complaints of this type usually include counts under both sub
sections 415 (b) and (c). 

CoMMITTEE HEARINGS 

This bill was introduced by Senator Warren G. Magnuson, chair
man of the committee, at the request of the Federal Communications 
Commission. The Subcommittee on Communications held hearings on 
this le~islation on March 25, 1974. Federal Communications Commis
sion Chairman Richard E. Wiley testified in support of the proposal. 

AMENDMENT 

Although no other witnesses appeared at the Committee hearings, 
several parties communicated with the subcommittee in writing to 
express the view that if subsections 415 (b) and (c) were amended to 
extend to two years the period of limitations for proceedings against 
carriers for recovery of overcharges or damages not based on over-

S.R. 796 
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charges, subsection 415(a) should also ~e amended to provi~e.a s~mi
lar extension from one to two years with respect to the !mutatiOns 
period applicable to actions at law by carriers for their lawful charges. 

A statement filed with the subcommittee by the United States In
dependent Telephone Aseociation stated that the omission of such 
complementary amendment to subsection 415 (a) would be unfair and 
inequitable in that the situation could arise where one party to a 
disrupted transaction would be able to sue and recover, while the other 
could neither sue nor set-off agahist the · tiff's recovery The sub-
committe received a letter from Mr. vVil Malone, Vice-President 
of General Telephone & Electronics Corporation, expressing objection 
to the procedural and substantive "dissymetry" of law and regulation 
which such omission might cause. 

In a letter to the subcommittee, Mr. Richard L. Callaghan, Vice~ 
President of ·western Union, also urged a corresponding amendment 
of subsection 415 (a), stating that considerable time is required to in
vestigate, adjust, and negotiate agreement on items or amounts which 
are the subject of honest dispute between Western Union and its 
customers, and that due to the present one year limitations statute, his 
company is sometimes compelled to file a protective lawsuit and 
the possibly impar a good business relationship with its customer. 

merican Telephone and Telegraph Company and the Bell 
Svstem Operating Companies also submitted a statement favoring 
amendment of subsection 415 (a) which noted that the growing com
plexity of tariff structures and charging pr?c~dures affect the customer 
and the carrier equally, and that negotiations between them con
cerning the discovery o~ errors in these systems should be on an equal 
basis and without the inhibitory effects of differing limitations reriods. 

At the subcommittee hearings, the FCC agreed that a modification 
of the bill to include a corresponding amendment of the limitations 
period under subsection 415 (a) would be fair and indicated its support 
of such modification. No opposition to the moification was heard or 
noted. 

In view of the above, your committee has adopted an amendment 
to the bill which would also amend subsection 415 (a) to extend from 
one to two years the period of limitations for actions at law by car
riers for recovery of their lawul charges. 

CoNCLUSION 

Your committee believes that passage of this bill will serve the 
public interest in the more equitable and orderly negotiation and dis
position of bona fide claims of communications carriers and their 
customers involving charges, overcharges, and other damages. The 
extension of the Eeriod of limitations for such actions to two years 
is fully justified, If not compelled, by the ever-increasing complexities 
of communications services which render the existing one year statu
tory period adopted in 1934 inappropriate and unreasonable. 

CosT EsTIMATE 

Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the Committee estimates that enactment of this legislation will 
result in no additional cost to the Government. 

S.R. 796 
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The Committee knows of no cost estimate by any Federal agency 
which is at variance with its estimate. 

CHANGES IN ExiSTING LAw 

In compliance with subsection 4 ?f. rule XXIX of the Sta:nding 
Rules of the Senate. changes in ex1stmg law made by the b1ll are 
sho,vn as :follows (new matter is printed in italic and deleted matter 
is enclosed in black brackets) : 

C~l\IliiUNICATIONS AcT oF 1934, AS AJ.VrENDED 

"LIMITATIONS AS TO ACTIONS 

"SEc. 415. (a) All actions at law by carriers :for r_ec~very of their 
lawful charges, or any part thereof, shall be begun, w1thm [one year] 
two years :from the time the cause of action accrues, and not after. 

"(b) All complaints against carriers :for the recovery of damages 
not based on overchar~es shall be filed with the Commission within 
[one year] two years !rom the time the cause of action accrues, and 
not after, subject to subsection (d) of this section. 

" (c) For recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers within [one 
year] t11'0 years :from the time the cause of a.ction accrues, and not 
after, subject to subsection (d) of this section, except that if claim 
:for the overcharge has been presented in writing to the carrier within 
the. [on.e] two-year period of limitation said period ~hal! be e~t~nde:d 
to mclude [one year] t1no years from the time notice m wr1tmg IS 
given by the carrier to the claimant of disallowance of the claim, or 
any part or parts thereof, specified in the notice." . 

* * * * * * 
AGENCY CoMMENTS 

Letter :from the General Counsel of the Office of Telecommunica
tions Policy, Executive Office of the President, dated April 10, 1973, 
and a letter :from the Comptroller General of the United States dated 
June 12, 1973. 

OFFICE oF TELECOMliiUNICATIONS PoLicY, 
ExECUTIVE OFFICE OF THE PRESIDENT, 

Washington, D.O., April10, 1973. 
Hon. 1VARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
V.S. Senate, Washington, D.O. 

DEAR MR. CHAIR:1IAN : This is in response to your request of 
March 30, 1973, for the views of the Office of Telecommunications Pol
icy on S. 1227. This proposed legislation, if enacted, would amend sub
sections 415 (b) and 4,15 (c) of the 1934 Communications Act ( 47 
U.S.C. §§ 415(b), 415(c), (1970)) to extend to two years the present 
one-year period of limitations during which complaints may be filed 
with the Federal Communications Commission against communica
tions common carriers :for the recovery of overcharges. Neither. the 
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present nor the proposed period of limitations would apply to any such 
claims brought by the Fe~eral Government. (S~e 30 Fed. Reg. _7932). 

This Office has no specml knowledge regardmg the extent, If any, 
to which the existin()" one-year period of limitations may constitute an 
undue burden upon"" users. AcMrdingly, we defer to the views of the 
Federal Communications Commission with respect to the need :for or 
desirability of favorable consideration of S. 1227, and would have no 
objection to its enactment at this time. 

The Office of Management and Budget advises that it has no obj~c
tion to the submission of this report :from the standpoint of the Admm
istration's program. 

Sincerely, 
HENRY GoLDBERG, 

General 0 ownsel. 

ColiiPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D.O., June 12, 1973. 

Hon. 1VARREN G. MAGNUSON, 
Chairman. Committee on Commerce, 
V.S. Senate. 

DEAR MR. CHAIRliiAN: With respect to your letter of March 30, 1973, 
requesting our views on S. 1227, 93d Congress, a bill to amend section 
415 of the Communications Act of 1934, as amended, to provide :for a 
two-year period of limitations in proceedings against carriers :for the 
recovery of overcharges or damages not based on overcharges, this is. 
to advise that we have no comments to offer. 

Sincerely yours, 
PAUL B. DEMBLING, 

(For the Comptroller General of the United States). 

0 
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93o CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
~d Session No. 93-142~ 

AMENDING THE CO:\IMUNICATIONS ACT OF 1934 WITH RESPECT TO 
THE PERIOD OJ<' Ul\IITATIONS ON CERTAIN PROCEEDINGS BY O.R 
AGAINST COl\1l\1UNICATIONS CARRIERS 

OcTOBER 3. 1974.-Committed to the Committee of the Whole House on the 
Statt> of the Union and ordered to be printed 

-:\[r. STAGGERS, :from the Committee on Interstah~ ai1d Foreign 
Commercr, submitted the :following 

REPORT 
[To accompany S. 1227] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill ( S. 1227) to amend section 415 of the Communications 
Act of 1934, as amended, to provide :for a two-year period of limita
tions in proceedings against carriers :for the recovery of overcharges 
or damages not based on overcharges, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

SFMMARY OF LEGISLATIOX 

S. 1227 amends section 415 of the Cort1mnnications Act of 19:3~~ 
(ht>rea:fter the "Act'') to extend from one to two years the period of 
limitations applicable to actions against communications common car
riers for recovery of overcharges, or damages not based upon overc 
charges, and to actions brought by carriers for recovery of their la,Yiul 
charges. The legislation makes no other substantive change. 

NEED FOR LEGISLATION 

Subsections (b) and (c) of section 415 of the Act prescribe a one 
year period of limitation on actions against communications carriers 
for reeoyery of overcharges or damages not based on overchar()'es. 

The current one year period of limitations has proved too short for 
many users of services of communications common carriers to deter
mine whether they have been improperly charged or damaged, a'ncL 
iJ they have, to take appropriate legal action. At the time the ACt was 
drafted, most interstat~ communication c'?nsisted ~f si~ple messagrs. 
Charges for these serviCes ·were uncomplicated. 'Ihus It "\Yas n•ason
able to require related legal actions to commence within one year. 
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Modern service, however, is more sophisticated ana often involves size
able, complex networks. Because these services remain in place over 
Jon~ periods of time, cletei·mining the appropriate charge is a more 
difficult unclettaking. 

The Chairman of the Fetleml Communications Commission stated 
that the Commission has b('t'nadvised by sevei'Hl eommtmicHtions <·on
sultants that thcv often discon;r subst!ti1tittl oy{•rchnrg~s of thei1· cns
tm~ers by COlllrllUUieations con'u?H)U, C!liTiPJ'S lint that th~ giscOYery 
frequently occurs after the r'><>nc>d of limitations has rm'1 and the 
customer has -no rPconrsP. 

An udditional difficulty caused by tlH> IH'l'Sl'nt onp yea1· pe1·iod of 
limitations js ~:>neounterPd in caS('S where n emuHton (':tl'l'i('l' hns nnHh' 
over<'harges· hut bPcn;1se th0 one V('HJ'.limitittion burs the> <'HlTiPrs' 
liability as wPll as tlu; enstimwr's t;en~(·dy; ·( MitliN'~~t' II oJ•tir·ultuml Co. 
"· P<•nnsyh~m1ia Railroad Oo .. 320 e.S. 35{) ( 1!l4a)), t lw ea rrit•r may 
no lon:n•r fpe] a ]pgal obligation to make a rt>fmHl. ThP .\et should 
Pncoun~ge rP~unds wlwre appropriate. ,The ('Xtt>nsion d tlw period of 
limitatiOns from one to twp y~·.!u·s p.roposPd in $. ,I:t~i \Yill SPIT<' this 
end. · · · · · · · ' 

Tlw above eonsidt'r·atious also apply to tlu• ppl'io<l of limitations 
prescribed by subst>ction 415 (b)' fm: net-ions fo1· damagt>s not hased on 
overcharges, such ns aetions claiming tariff ehn rg<•s a l'P unjust~ Hll

J'~asonable, nnduly discriminatory, or othel;lvis<• conti'Hry to the pro
VIsions of the Communications Act. The FCC nclvises that, in pmcticP, 
complaints of this type usually inelude counts under both subst>etions 
415(b) and(c). . 

.As ~t matter of equity, S. 1 <!~i also ex;tends from one to t \YO vears 
the period of'limitations applicable to actions brought hy e!trri~rs to 
n•cover their lawful charges. 

Co:UJ\IITTEE AcTw:x 

. Your committee, acting through its Subcommittee on Communica
tion~ and Power, held hearings on S. 1227 on Septt'mber 19, 1974. The 
Clum·man of the Federal Communications Commission Richard E. 
'Wiley., .test.ifie~ iu support of the legislation . .No one' appeared in 
oppos1tlon to 1t. 

S. 1227 was reported by the Subcommittee and th~~ fnll committee 
Ly nmmimous voice vote. 

CoNCLUSION 

Your committee believes that passage of this bill will serve the 
I?ubli? int(;rest by est~~lishing a more eq1~itabJe and orderly procedme 
for d1sposmg of legitimate customer grievances concerning c es, 
overcharges and other damages and by affording carriers It para lei 
procedure :for collecting their lawful charges. The increased com
ph;xi.ty of tl~e comnn.mi.cati_ons common ~arrier in~ustry 1-e~ders the 
t>:xrstmg perwd of lnmtatlons enacted 111 1934 mappropnate and 
1mreusonable and necessitates the extension of this period from one 
to two years. 

CosT 

Enactnwnt of this legislation v..ill result in no additional cost to 
the Federal GoYernment. 
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CrL\XGES IN ExiSTIXH LAw ::\lADE BY THE BILL, .\s HEPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, a~·e shown as follows. (existing la; w proposed to be omitted is 
encl<;~sed 1~1 black Lrack~ts, new matter Is printed in italic, existing 
law m winch no change Is proposed is shown in roman) : 

SEcTIO~ 415 oF 'l'lll~ Co~nruNICATIONs Ac·r oF 19a4 

Trn:x IV-PnocEDUIUL AND AnMIXISTRATIVE PnonsroNs 

* * * * * 
LIMITA'l'IOXS AS TO ACTIO;>.;S 

SEc. 415. (a) All actions at law by carriers for recovery of their 
lawful charges, or a1~y part thereof, .shal.l be begun, within [one yeu] 
t1vo yeat•s from the time the cause of actiOn accrues, and not after. 

(b) All complaints against carriers for the recovery of damages 
not based on overeharges shall be filed with the Commission within 
[one year] two yem·8 from the time the eause of action acnues, aud 
not after, subject to subsection (d) of this section. , 

(e) ~'or 1:ecover1 of o\·ercharges action at law shall be begun or 
{·omplamt filed with the Commission against carriers within [one 
year] two years from the time the cause of action accrues and not 
after, subject to subsection (d) of this section, except tha.t if claim 
for the o\·ereharge has been presented in writing to the catTier within 
the [one :r.ear] two-yem• penod of limitation said perintl shall up ex
!end.ed ~o mclude [one.year] two years from the time notice in writ
mg IS given by the carrier to the claimant of disallmvance of the elaim 
or any part or parts thereof, specified in the notice. ' 

( ~) If on or before expiration of the period of limitation in SLlb

sectwn (b). or \c) a carrie!· begins action under :mbsedion (a) for 
rec~vet:y of Ia;wful charges m respect of the same service, or, without 
bp,g~m~mg. aetwn, collects charges in respect of that service, said period 
of lumtatwn shall be extPJHled to i ndnde ninetv tlays from the time 
such action is begun or such charges are eollectecl bv "the carrier. 

(e) The cause of action in respect of the transmfssion of a messaue 
s!tall, for the puq~oses. of this section, be deemed to accrue upon (~~
livery or ten~~r of ~ehvery.thereof by the carrier, and not after. 

(:f) A petition of the enforcement of an order of the Commission 
for the payment of money shaH be filed in the clistict court or the 
State eourt within one year from the date of the order and not after. 

(g) The term "overcharges" as used in this section slutll be deemed 
to mean charges for services in excess of those applicable thereto un
der the schedules of dmrges lawfully on file with the Commission. 

0 
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s. 1227 

lF\intQ!~third Q:ongrrss of tht ilnitrd ~tatrs of 2lmrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

Sln Slrt 
To amend section 415 of the Communications Act of 1934, as amended, to provide 

for a two-year period of limitations in proceedings against carriers for the 
recovery of overcharges or damages not based on overcharges. 

Be it eruwted by the Senate and House of Representatives of the 
United States of Amuica in 0 ongress a.Ysembled, That subsections (a), 
(b), and (c) of section 415 of the Communications Act of 1934, as 
amended ( 47 U.S.C. 415), are amended to read as follows: 

"(a) All actions at law by caiTiers for recovery of their lawful 
charges, or any part thereof, shall be begun, within two years from the 
time the cause of action accrues, and not after. 

"(b) All complaints against carriers for the recovery of damages 
not based on overcharges shall be filed with the Commission within 
two years from the time the cause of action accrues, and not after, 
subject to subsection (d) of this section. 

" (c) For recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers within two 
years from the time the cause of action accrues, and not after, subject 
to subsection (d) of this section, except that if claim for the overcharge 
has been presented in writing- to the carrier within the two-year 
period of limit1ttion said per1od shall be extended to include two 
years from the time notice in writing is given by the carrier to the 
claimant of disallowance of the claim, or any part or parts thereof, 
specified in the notice." ' 

Speaker of the House of Representati1.,•es. 

Vice President of the United States and 
President of the Senate. 
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