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94TH CoNGRESS 
~dSession } SENATE { 

TOXIC SUBSTANCES CONTROL ACT 

SEPTEMBER 24, 1976.-0rdered to be printed 

REPORT 
No. 94-1302 

Mr. MAGNUSON, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany S. 3149] 

The committee of conference on· the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 3149) to 
regulate commeree and protect human health and the environment by 
requiring testing and necessary use restrictions on certain chemical 
substances, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to •be inserted by the House amend
ment insert the following: 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

This Act may be dted as the "T()(JJW Substances Control Act". 

SECTION 1. Thi8 Act may be cited as the "Towic Substances Control 
A.ct". 

TABLE OF OONTBNT8 

8eo.1. Short titZe and table of contents. 
Bee. 8. Findings, poUcg, and intent. 
Sec. 8. Definitions. 
Sec . .f. Testing of chemical substances and mimtures. 
8eo. 5. Manufacturing and processing notices. 
Sec. 6. Regulation of hazardous chemical substances and miaJtures. 
Sec. 7. Imminent hazards. 
Bee. 8. Reporting and retention of information. 
8eo. 9. Relationship to other Federal laws. 
Sec. 10. Research., ooZZeotion, dissemination, and utilization of data. 
Bee. 11. Inapectiona and subpoenas. 
Sec.18.lD_i1!_f!f!!:tS. 
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Sec. 18. Entry into customs territory of the United States. 
Sec. 14. Disclosure of data. 
Sec. 15. Prohibited acts. 
Sec. 16. Penalties. 
Sec. 17. Specific enforcement and seizure. 
Sec. 18. Preemption. 
Sec. 19. Judicial review. 
Sec. 20. Citizens' civil actions. 
Sec. 21. Citizens' petitions. 
Sec. 22. National defense waiver. 
Sec. 28. Employee protection. 
Sec. 24. Employment effects. 
Sec. 25. Studies. 
Sec. 26. Admini8tration of the Act. 
Sec. 27. Development and evaluation of test methods. 
Sec. 28. State programs. 
Sec. $9. Authorization tor appropriations. 
Sec. 80 . .tnnual rt~port. 
Sec. :u. Effective date. 

SEC. 2. FINDINGS, POLICY, AND INTENT. 

(a) FINPINGS.-The Congress finds that-
( 1) hurruJ!n beings and the environment are being ewposed each 

year to a large number of chemical substance8 and miwtures; 
(93) among the many chemical substances and miwtures which 

are constantly being developed and produced, there are some 
whose manufacture, processing, distribution in commwrce, use, or 
disposa~ may present an unreasonable risk of injury to health or 
the enmronment; and 

(3) the effective regulation of interstate commerce in 8U(}h 
chemical substances and miwtures also necessitates the regulation 
of intrastate commerce in such chemical substances and miwtures. 

(b) PoLICY.-lt is the policy of the United States that-
(1) adequate data shO'IJ.ld be developed with respect to the effect 

of chemical substances a:nd miwtures on health and the environ
ment and that the development of such data should be the responr 
sibility of those who manufacture and those wlw process such 
chemical substances and miwtures; 

(93) adequate authority should ewist to regulate chemical sub
stances and miwtures which present an unreasonable risk of in
jury to health or the environment, and to take action witih respect 
to chemical substances and miwtures which are imminent hazards; 
and 

( 3) authority over chemical substances and miwtures should be 
ewercised in such a manner as not to impede unduly or create un
necessary economic barriers to technological innovation while 
fulfilling the primary purpose of !Ahis Act to assure that such in
novation and commerce in such chemical substance>s and miwtures 
do not present an unreasonable risk of injury to health or the 
environment. 

(c) INTENT oF CoNGRESs.-It is the intent of Congress that the Ad
ministrator shall carry out this Act in a reasonable and prudent man
ner, and that the Administrator shall consider t:Jhe environmental, 
economic, and social impact of any action the Administrator takes or 
proposes to take under this Act. 
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S8C. 3. DEFINITIONS. 
As used in this Act: 
(1) The term "Administrator" means the Administrator of the En

vironmental Protection Agency. 
(93) (A) Ewcept as provided in subparagraph (B), the term "chem

ical substance" means any organic or inorganic substance of a particu
lar molecular identity, including-

( i) any combination of such substances occurring in whole or 
~~art as a result of a chemical reaction or occurring in nature, 

( ii) (l/fl,y element or uncombined radical. 
(B) Such term does not include-

( i) any miwture, 
( ii) amy pesticide (as defined in the Federal Insecticide, Fungi

cide, and Rodenticide Act) when manufactured, processed, or 
distributed in commerce for use as a pesticide, 

(iii) tobacco or any tobacco product, 
( iv) any source material, special nuclear material, or byproduct 

material (as such terms are defined in the Atomic Energy Act 
of 1954 aPd regulations issued under such Act), 

( v) any article the sale of which is subject to the taw imposed 
by section 4181 of the Internal Revenue Code of 1954 (deter
mined without regard to any ewemptions from such taw provided 
by section 41893 or 1,93931 or any other provision of such Code), and 

(vi) any food, food additive, drug, cosmetw, or device (as such 
terms are definex[in section 9301 of the Federa.l Food, Drug, and 
Cosmetic Act) when m,anufactu.red, processed, or distributed in 
commerce for use as a food, food additive, drug, cosmetic, or 
devioe. 

The term "food" as used in clause (vi) of this subparagraph includes 
poultry and poultry products (as defined in sections 4 (e) and 4 (f) 
of the Poultry Products Inspection Act), meat and meat food prod
ucts (a.s defined in section 1 (j) of the Federal Meat Inspection Act), 
and eggs and egg products (as defined in section 4 of the Egq Prod
ucts Inspection Act). 

(3) The te'l'm "commerce" means trade, traffic, transportation, or 
other commwrce (A) between a place im a State and any place outside 
of such State, or (B) which affects trade, traffic, transportation, or 
com..merce described in clause (A). 

(4) The terms "distribute in commerce" and "distributwn in com
merce" when used to describe an action taken with respect to a chem
ical substance or miwture or article containing a substance or miwture 
mean to sell, or the sale of, the s·ubstace, miwture, or article in com
merce: to introduce or deliver for introduction into commerce, or the 
introduction or delivery for introduction into commerce of, the sub
stance, miwture, or article; or to hold, or the holding of, the substance, 
mimture, or article after its introduction into commerce. 

(5) The term "environment" includes water, air, and land and the 
i:nterrelationship which ewists among and between water, air, and land 
and all living things. 
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(6) The term ."heaJth and safety study" means any l'lady of any 

effect of a chemwal BUbstanae 01' 'lrlli!:eture on health tYr t~ e111/)iron
ment or on both, incl!uding underlying data and epidemiolo(l'i;cal stud
ies, studies of occupational exposure to a chemJical BUbstance &r mix
ture, towicologicaJ, clinical, and ecological studies of a chemical svlJ
starwe or mixture, and any test perftYrmed puirBWJlnt to this Act. 

(7) The term "manufacture" means to import into the C'U8toms ter
ritory of the United States (as defined in generaJ heat:iJnote !8 of the 
T a:riff Schedules of the United States) , produce, tYr manufacture. 

(8) The term "mixture" means any combination of two or more 
chemical substances if the combination does 1wt occur in nature and 
is not, in whole or in part, the reBUlt of a chemical reaction; except 
that such terms does inol!ude any combination which occurs, in whole or 
in part, as a reBUlt of a chemical reaction if none of the ohemicaJ sub
stances comprising the combination is a new chemical substance 
and if the combination could have been manufactured for commer
ciaJ purposes without a chemical reaction at the time the chemicaJ 
BUbstances comprising the combination were combined. 

(9) The term "new chemicaJ substance" means any chemical BUb
stance which is not included in the chemic~l substance list cmnpiled 
and publU/hed under section 8 (b). 

(10) The term "process" means the preparation of a chemical sub
stance or mixture, after its manufacture, for distribution in com
merce-

( A) in the sam.e form tYr physicaJ state as, or in a different form 
or physicaJ state from, that in which it was received'by the per
son SQ preparing such subst«tJUJe or mixture, or 

(B) as part of an article containing the chemical ,mbstance or 
mixture. 

(11) The term "processor" m.eans any person 'Who processes a chemi
cal substance or mixture. 

(1!8) The term "standards for the development of test data" m.ea'lUJ 
a prescription of-

( A) the--
( i) heaJth and environmental effects, and 
( ii) information relating to toxicity, persi8tence, and other 

characteristics which affect health and the environment, 
for which test data for a chemical BUbstance or mixture are to be 
developed and any anaJysi8 that is to. be performed on such dath, 
and 

(B) to the extent necessa'f"'/ to assure that data retrpeoting 8Uch 
effects and characteristics are reliable and adeqMte-

( i) the manner in which auoh data are to be developed, 
( ii) the specification of any tetrt protocol or m.etlwdowgy 

to be employed in the development of such data, and 
(iii) .. such other requirements atr are necessa»"!f ·to provide 

auoh a88'UII'arw6. . . · 

(13) The term "State" means any State of the U'J'IitJd States, the 
Distru:t of OoltwmJ:Jia, the OommonweaJth of Puerto R· .. ic. o, the Virgin 
Islands, Guam, the OanaJ Zone, American Samoa, theNmhern Mari
ana Islands, or any other territory or possession of the United States. 

(14) The term "United States", tohen used in the geographic sense. 
means all of the Statetr. 
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SEC. I. TESTING OF CHEMICAL SUBSTANCES AND MIXTURES. 

(a) TESTING REQUIREMENTs.-!/ the Administrator finds that-
(1) (A) (i} the manufacture, distribution in oomrnerce, proc

essing, use, or disposaJ of a chemioaJ substance 01' mixture, qr that 
any combination of such activities, may present an unreasonable 
risk of injury to health or the e1IJI)ir<mm.ent, 

( ii) there are insufficient data and experience upon which the 
effects of such manufacture, di8tribution iln corn.onerce, processing, 
use, or disposaJ of such BUbstance or mixture or of any combi'(/,(J,
tion of such activities on herilth or the environ1nent can reason
ably be determined or predicted, and 

(iii) testing of such BUb stance or mirnture with respect to auoh 
effects is necessary to develop such data,. or 

(B) (i) a chemioaJ BUbstance or mixture is or will be produced 
in substantial quantities, and ( /) it enters or may reasonably be 
anticipated to enter the environm.ent in BUbstantial quantities or 
( /l) there is or may be significant tYr substantial hWJnll.ffl, exposure 
to auoh substance or mixture, 

( ii) there are insufficient data and experience upon which the 
effects of the ma11!Ufacture, distribution in commerce, processing, 
use, or duposaJ of such substance or mixture or of any oombima
ti<m of 8Uch activities on heaJth or the e1IJI)ironment can reason
ably be determitned or predicted, and 

(iii) testing of such substance or mixture with respect to such 
effects u necessa'f"'/ to develop suoh dataj and . 

(~) in the case of a mixture, the effects which the mixture's 
manuf(ll)ture, distribution in commerce, processing, use, or du
posaJ or any omnlJilrtation of such activitietr may have on heaJth or 
the e1IJI)ironment may not be reasonably and more effkiently deter
mined or predicted by testing the chemicaJ substances which com
prise the mixture,. 

the Administrator shrill by rule require that testing be conducted on 
auoh BUbstanoe or mimture to develop data with respect to the health 
and environmental effects for which there is an insufficiency of data 
and experience and which are re;Jevant to a determination that the 
manufacture, dU/tribution in corlYmerce, processing, use, or disposaJ 
of auoh substance or miwture, or that any combination of auoh activities, 
does or ~oes not present an unreasonable risk of injury to heaJth qr 
the enmronment. 

(b) (1) TESTING REQUIREMENT RuLE.-A rule '11!11.1ler subsection (a) 
shall inolude-

(A) identification of the chemical BUbstanae or mixture for 
which testing is required under the rule. 

(B) standards for the development of test data for s-uch 
substance or mixture, and 

( 0) with respect to chemicaJ BUbstances which are not new 
ohemical8Ubstances and to mixtures, a 8pecification of the period 
(which period may not be of unreasonable duration) within which 
the persons required to conduct the testing shall submit to the 
Administratqr data developed in accordance with the standards 
'l'eferred to in subparagraph (B). 
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In dete'l"'/11,ining the standards and period to be inelwkfl, fJUrsuant to 
subparagraphs (B) and (0), in a 'f'!l'le under subsect~on (a), the Ad
ministrat01''s considerations shall ~na_lude the relatzve co~ts of the 
variow test protocols and methodologws whwh may be reqmred Wniler 
the rule and the reasonably foreseeable availability of the facilities a'tUi 
personnel needed to perfo'l"'/11, the t~sting required. u;ufer the rule.. 4-n'V 
such rule may require the submisswn to the Ad!m~nutrator of prel~m~
nary data during the period prescribed under subparafl.raph ( 0). 

(g) (A) The health and environmental effects for whwh standards 
f01' the development of test data may be prescribed include carci~o
genesis, mutagenesis, teratogenesis, behavioral diso,rders, cumulat~ve 
01' synergistic effects, and any other effect which may present an 
unreasonable risk of injury to health or the environment. The 
characteristics of chemical substances and miwtures for which such 
standards may be prescribed include persistence, acute toxicity, sub
acute toxicity, chronic toxicity, and any other characteristic which may 
present such a risk. The methodologies that may be prescribed in such 
standards include epidemiologic studies, serial or hierarchical tests, in 
vitro tests, and whole animal tests, except that before prescribing epi
demiologic studies of employees, the Administrator shall consult with 
the Director of the National Institute for Occupational Safety and 
Health. 

(B) From time to time, but not less than once each 1g months, 
the Administrator shall review the adequacy of the standards for de
velopment of data prescribed in rules under subsection (a) and shall, 
if necessary, institute proceedings to make appropriate revisions of 
such standards. 

(3) (A) A rule under subsection (a) respecting a chemical substance 
or mixture shall require the persons described in subparagraph (B) 
to conduct tests and submit data to the Administrator on such sub
stance or miwture, except that the Administrator may permit two or 
more of such persons to designate one such person or a qualified third 
party to conduct such tests and submit such data on behalf of the per-
sons making the deignation. · 

(B) The following persons shall be required to conduct tests and 
submit data on a chemical substanee or mixture subject to a rule under 
subsection (a) : :? 

(i) Each person who manufactures or intends to manufacture 
such substance or miwture if the Administrator makes a finding 
described in subsection (a) (1) (A) (ii) or (a) (1) (B) (ii) with 
respeat to the manufacture of such substanve or miwture. 

(ii) Each person who processes or intends to process such sub
stanee or miwture if the Administrator makes a finding described 
in subsection (a) (1) (A) (ii) or (a) (J)(B) (ii) with respect to 
the processing of such substance or mimture. 

(iii) Each p.f3rson who manufactures or processes or intends to 
manufacture or process such subatanee or mimture if the Adminis
trator makes a finding described in subsection (a) (1) (A)(ii) or 
(a) ( 1) (B) ( ii) with respect to the distribution in co~e, use, 
or disposal of such substamee 01' mixture. · 

( 4) Any rule under subsection (a) requiring the testing oj-arnld sub
mission of data for a particular chemical substance or mim~ ~thall 
expire at the end of the reimbursement period (as defined in mbseotion 

(c) (3) (B)) which is applicable to test data for such substance or mix
ture unless the Administrator repeals the rule before such date; and a 
rule under subsection (a) requiring the testing of and submission of 
data for a category of chemical substances or miwtures shall expire 
with respect to a chemical iubstance or mimture included in the category 
at the end of the reimbursement period (as so defined) which is appli
cable to test data for such substance or mixture unlBss the Adminis
trator before such date repeals the application of the rule to such sub
stance or mixture or repeals the rule. 

( 5) Rules issued under subsection (a) (and any substantive amend
ment thereto or repeal thereof) shall be promulgated pursuant to sec
tion 553 of title 5, United States Code, except that (A) the Adminis
trator shall give interested persons an opportunity f<Yr the oral 
presentation of data, views, or arguments, in addition to an oppor
tunity to make written submissions; (B) a transcript shall be made 
of any oral presentation; and ( 0) the Administrator shall make and 
publish with the rule the findings described in paragraph (1) (A) or 
(1) (B) of subsection (a) and, in the case of a rule respecting a mix
ture, the finding described in paragraph (g) of such subsection. 

(c) EXEMPTION.- (1) Any person required by a rule under subsec
tion (a) to conduct tests and submit data on a chemical substamee or 
mixture may apply to the Administrator (in such form and manner as 
the Administtrator shall prescribe) for an exemption from such 
requirement. 

(2) If, upon receipt of an application under paragraph (1), the 
Administrator determines that-

( A) the chemical substance or mimture with respect to 
which such application was submitted is equivalent to a chemical 
substance or mimture for which data has been submitted to the Ad
ministrator in accordance with a rule under subsection (a) or for 
which data is being developed pursuant to such a rule, and 

(B) submission of data by the applicant on such substanee or 
mixture would be duplicatilve of data which has been submitted 
to the Administrator in accordance with such rule or which is 
being developed pursuant to such rule, 

the Administrator shall exempt, in accordance with paragraph (3) 
or ( 4) , the applicant from conducting tests and submitting data on 
81Wh substance or mixture under the rule with respe;;t to which such 
application was submitted. 

(3) (A) If the exemption under paragraph (g) of any person from 
the requirement to conduct tests and submit test data on a chemical 
substance <Yr mimture is granted on the basis of the existenee of previ
ously submitted test data and if such exemption is granted durin,q the 
reimbursement period for such test data (as prescribed by subpara
graph (B)), then (unless such person and the persons referred to in 
clauses ( i) and ( ii) agree on the amount and method of reimburse
ment) the Administrator shall order the person granted the exemp
tion to provide fair and equitable reimbursement (in an amount 
dete'l"'/11,ined under rules of the Administrator)-

( i) to the person who previously submitted such test data, for 
a portion of the costs incurred by such person in complying with 
the requirement to submit such data, and 



( ii) to any other person who haB been refl.Uired '1111likr thtl 
B'libparagraph. to oontrib'tde with respect to . such oosts, {or a 
portion of the amount such person was req:ult/re~ to contr~;bute. 

In prO'ITIJtilgating ntles for the dete1"1'fftination of f<W': and efJ.'tf.~table 
reimbursement to the persons described in olaU8eS c~) arut- ( u) for 
costs incurred with respect to a ahemicril 8Ubstance or m~mture, the 
Administrator shall, after consultation with the Attorney General 
and the Federal, Trade Commission, consider rill relevant fact?rs, 
including the efl_eot on the competitive position of the person _requ~red 
to provide reimbuff'8ement in relation to the person to be re~mlJursed 
and the share of the ma~ket for8Uch81.fbSt(JfiUJ~ ormiwture of the person 
required to provide rmmbunement ~n relatton to the 8hare of 8UCh 
market of the persons to be reimbursed. An order under this 8Ub
paragraph shall, for purposes of judicial review, be considered fonril 
agency action. · . 

(B) For purposes of 8Ubparagraph (A.}, the r:eimbur;sement.perwd 
for any test data for a chemical 8Ubstance or m~wture u a penodr-

( i) beginning on the date such data is ~mitted in accord
ance with a 1"1ile promulgated under 8Ubsectzon (a), and 

( ii) ending- . . 
(I) five years after the date referred to in clause (t), or 
(Il) at the ewpiration of a period which begins on the d~ 

referred to in clawe ( i) and which is equal to the period 
which the A.dmini8trator dete1"1'fftines was necessary to de
velop such data, whichever is later. 

( 4) (A.) If the ewemption under paragrap.h ( 2) of any person fr,om 
the reqwirement to conduct tests and submtt test data on a ohemtteal 
8Ubstance or miwture is granted on the basis of the fact that test data 
is being developed by one or more persons pursuant to a 1"1ile prO'IriJlll
gated wn.der subsection (a), then ( wnless 8UCh person and the persons 
referred to in clauses ( i) and ( ii) agree on the amount and method 
of reilmbursement) the Administrator shall order the person granted 
the ewempti(Yf!. to provide fair and eqwitable reimbursement (in an 
amount determined under 1"1iles of the Administrator)-

( i) to each such pe'f'Son who is developing 8UCh te~t data, fo; a 
portion of the costs ~nourred by each 8UCh person tn complytng 
with such 1"1ile, and 

( ii) to a'l'll!l other person who has been required under this 8Ub
paragraph to contribute wi~h re7ect to the costs of complying 
with 8UCh 1"1ile, for a portzon o the amount such person was 
required to contribUte. . . . · · . 

In pro1'YIJI.dgating 1"1ile& for the dete1"1'fft~natwn of fazr and ettt!'!.table 
reimbursement to the ·persons described in clawes ( i) ~ '( ii) for 
costs incurred with respect to a chemical 8Ubstance or ~e, the 
Administrator shrill, after consultation with the Attorney Genert1:l and 
the Federal, Trade Commission, consider the factors destJr'&"bed tn the 
second senlence of paragraph (3) (A.). An order under this_ll'libpara
graph shall, for purposes of judicialrevie1.o, be eonsidered jldlgl agency 
action. . ·/w b . 

(B) If any ewemption iJ3 granted under paragraph (2)'!J~ t asus 
of the fact that one or more persons ~re developin

1
q test ila~a~rauant 

to a rule promulgated wnder 81tbsectwn (a) and zf after 8fj;ij, ememp-
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tion is granted the Administrator deterrnJi!nes that no 8Uch person has 
complied with such 1"1ile, the Administrator shall ( i) after providing 
written notice to the person who holds such ewemption and an oppor
tunity for a hearing, by <Jrder te1"1'fftinate such ewemption, and ( ii) 
notify in writirng such person of the requirements of the 'l"ttile with re
spect to which such ewemption was granted. 

(d) NoTICE.-Upon the receipt of any test data pursuant to a 1"'ile 
'Mnder 8Ubsection (a), the Administrator shall publish a notice of the 
receipt of such data in the Federal Register u-ithin 15 days of its 
receipt. Subject to section 14, each such notice shall (1) identify 
the chemical, substance or miwture for which data have been reaived; 
(2) list the wes or intended wes of 8Uch substance or miwture and 
the information required by the applicable standards for the develop
ment of test data; and (3) describe the natwre ofthe test data devel
oped. Ewcept as otherwuJe provided in section 14, such data shall be 
inade available by the Administrator for ewamination by any person. 

(e) PRIORITY LIBT.-(1) (A) There is established a committee to 
make recommendations to the Administrator respecting the chemical 
substances and mimtures to which the Administrator should give 
priority cQif/:8ideration for the promulgation of a 'rille under subsection 
(a). In making such a recommendation with respeat to any chemical, 
8'1ibstance or miwture, the committee shall consider all relevant factors, 
including-

( i) the quantities in which the substance or miwture is or will 
be manufactured, 

( ii) the quantities in which the substance or miwture enters or 
will enter the environment, 

(iii) the n'11111l1Jer of individ~ who a.re or will be ewposed to the 
s1.1,bstance or miwture in their places of employment and the d'ura
tion of stwh ewposure, 

( iv) the ewtent to which human beings are or will be ewposed to 
the substance or miwture, 

( v) the ewtent to which the substance or miwture is closely re
lated to a chemical substance or miwture which is known to pre
sent an wnreasonable risk of injury to herilth or the environment, 

(vi) the ewistence of data concerning the effects of the sub
stance or miwture on health or the environment, 

(vii) the ewtent to which testing of the 8Ubstance or mimture 
may result in the development of data upon which the effects of 
the substmrwe or mimture on herilth or the en1,ironment can rea.wn
ably be determined or predicted, and 

(viii) the reasonably foreseeable availability of facilities and 
personnel for performing testing on the substance or miwture. 

The recommendation.~ of the committee shall be in the form of a list 
of chemical substances and miwtures which shall be set forth, either by 
individual8Ubstance or miwture or by groups of 8Ubstances or miwtures, 
in the order in which the committee dete1"1'fftines the Administrator 
should take action under subsection (a) with respect to the 8Ubstances 
and miwtures. In establishing such list, the eommittee shall give 
priority attention to those chemical substances and miwtures whioh are 
known to oause or contrzoute to or which are suspected of causing or 
contributing to cancer, gene mrutations, or birth defects. The commit
tee shall designate chem.ical 8Ubstances and miwtures on the list with 
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respect to which the committee determines the Administroator should, 
·within 12 months of the date on which 8UOh substances a:nd mixturoes 
are first designated, initiate a proceeding under subsection (a). The 
total tuwmher of cherwical substances and mixtures on the list whir/It 
are designated under the preceding sentence mD1!J Mt, at any time, ex
ceed 50. 

(B) As soon as practicable but Mt late: than nine mcn;ths, after 
the effective date of this Act, the oomm_~t~ee shall .publvsh z~ the 
Federal Register and transmit to the AdmtnUJter the lUJt and deszgna
tions TequiTed by subpa:ragmpk · (A) together with th_e roasons joT ~he 
com;mittee's itrwlusi:on of each chemical substance or mwture on the lUJt. 
At least every six months afteT the date of the tmnsmission to the Ad
ministTator of the list puTsuant to the preceding sentence, the commit
tee shall make such revisions in the list as it dete'l'mines to be necessary 
and skall tTansmit them to the Administrator togetheT with the com
mittee's reasons for the revisions. Upon receipt of am,y 8UOkrevision, the 
AdministmtoT skall publish, in the F edeTal Registe1' the list with such 
revision, the 'reasons loT such revision, and the designations made unde1' 
subparagraph (A). The Administrator skall p1'ovide reasonable oppo1'
tunity to am,y interested person to file with the Administrator wntten 
co1TIIIJU3nts on the committee's list, a;ny 'revision of 8UOh list by the com
mittee, and designations made by the com;mittee, and skall m.ake suck 
comments available to the publio. Within the 12-month pe'l'iod begimr 
ning on the date of the first inclusion on the list of a chemical sub
stance or mixtu'l'e designated b'!l the c~ttee under subparagraph 
(A) the Admilnistrator skall wztk respect to such chemical substance 
or mixturo either ilnitiate a rulemaking proceeding under subsection 
(a) or if such a proceeding is Mt initiated within suck period, publish 
in the Federal Register the Administrator's reason for Mt initiating 
8UOh a proceeding. 

(2) (A) The committee established by pamgraph (1) (A) shall con
sist of eight members as follows: 

( i) One member appointed by the Adminiiltrato1' from the En
vironmental Protectzon Agency. 

( ii) One member appointed by the Secretary of Labor /TOm 
officers or employees of the Department of Labor engaged in the 
Secretary's activities under the Occupational Safety and Health 
Act o[1970. 

( iiz) One member appointed by the Okairman of the 0 ouncil on 
Environmental Quality from the Oouncil or its officers or 
emp_loyees. 

{ iv) One member appointed by the Director of the National 
Institute for. Occupatwnal Safety and Health jTOm officers or 
employees of the Institute. 

(v) One member appointed by the Director of the National 
Institute of Environmental Healtk Sciences from officers or em-
ploj;ees of tke Institute. . 

{vi) One member appointed by the Director of the National 
Oancer Institute from officers or employees of tke lmtitute. 

(vii) One member appointed by tke Director of tke National 
Science Foundation from officers or employees of the Foundation. 

(viii) One member appointed by tke Secretary of Oom;merce 
from officers or employees of tke Department of Oommerce. 
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(B) (i) An appointed member may designate an individual to serve 
on the committee on tke member's behalf. Suck a designation m-ay be 
made only witk the approval of the applicable appointing authority 
and only if the individual is from. tke entity from whick tke member 
was appointed. · 

( ii) No individual may serve as a member of the committee for more 
than four years in tke aggregate.! f any member of tke committee leaves 
the entity from which the mem-ber was appointed, such member may 
not continue as a member of the com;mittee, and tke member's position 
shall be considered to be vacant. A vacancy in the committee shall be 
filled in tke same manner in which tke original appointment was made. 

(iii) Initial appointments to the committee shall be made Mt later 
tkan tke 60th day after the effective date of this Act. Not later than 
the 90tk day after suck date tke members of the committee shall hold 
a meeting for tke selection of a ckairperson from among their number. 

( 0) ( i) No member of the committee, or designee of such member, 
shall accept employment or compensation from any person subject to 
any requirement of this Act or of any rule promulgated or order issued 
thereunder, for a period of at least 12 months after termination of 
service on the committe. 

( ii) No person, 'while serving as a member of tke committee, or des
ignee of such member, may own any stocks or bonds, or have any 
pecwniary interest, of substantial value in any person engaged in the 
manufacture, processing, or dist1'ib~1iion in commerce of any chemical 
substance or mixture subject to any requirement of this Act or of am,y 
rule promulgated or order issued thereunder. 

(iii) The Administrator, acting through attorneys of the Environ
m,ental Protection Agency, or the Attorney General may bring an 
action in the approp'l'iate district court of the United States to restrain 
any violation of tkis subparagraph,. 

(D) J'ke Administrator shall pr01Jide th.e committee such admin
istmtive support services as may be necessary to enable tke oom;mittee 
to carry out its function under this subsection. 

(f) REQUIRED AcTzo.vs.-Upon tke receipt of-
( 1) any test data requi1·ed to be submitted under this Act, or 
(~) any otker information available to the Administrator, 

which indicates to tke Adfministrator that tkere may be a reasonable 
basis to conclude that a chemical substance or mixture presents or will 
present a significant risk of se'l'ious or widesproad harm to kuman 
beings from cancer, gene mutations, or birth defects, tke Administra
tor shall, within the 180-day pe'l'iod beginning on tke date .Qf tke receipt 
of such data or information, initiate appropriate actiun under section 
5, 6, or 7 prevent or reduce to a sufficient extent such risk or TJ11)Jlish 
in tke Federal Register a finding that 8UOk risk is Mt unreas{)'I'U})yle. For 
good cause shown the Administrator may extend such pe'l'iod for atn 
additional pe'l'iod of not more tkan 90 days. Tke Administrator shall 
publish in the Federal Register notice of any 8UOh extension and tke 
reasons tkerefor. A finding by the Adminiitrator tkat a risk is not 
unreasonable skall be considered agency actiun for purposes of 
judicial review under chapteT 7 of title 5, United States Oode. Tkis 
subsection skall not take effect until two years after tke effective date 
of this Act. 
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(g) PETITION FOR STANDARDS FOR THE DEVELOPMENT OF TEST DATA.
A person intending to mLl/11/Utfacture or process a chemical substance 
for which notice is required under section 15 (a) and who i8 not required 
'UIIUler a rule under subsection (a) to condu.et tests and submit data 
on such substance may petition the Administrator to prescribe stand
ards for the development of test data for su.eh substance. The Admitn
istrator ~hall by oraer either fl.rt;nt t;r tkny any su.eh pet~t~on within 60 
days of ~ts receipt. If the petitwn UJ granted, the AdmmUJtrator shall 
prescribe su.eh standards for su.eh substance with 75 days of tJ:e date 
the petition is granted. If the petition is denied, the Adm~nUJtrator 
shall publish, subject to section 14, in the Federal Register the reasons 
for su.eh denial. 
SEC. 5. MANUFACTURING AND PROCESSING NOTICES. 

SEc. 15 (a) IN GENERAL.-(1) Ewoept as provided in subsection (h), 
no person may--

(A) 'lll(JfJtUfacture a new chemical substance on or after the 30th 
day after the date on which the Administrator first publishes the 
list required by section 8 (b) , or 

(B) manufacture or process any chemical substu:nce for a "f'e 
which the Administrator has determined, in accordance with 
paragraph (1J), is a significant new use, 

unless su.eh person submits to the Administrator, at least 90 days 
before au.eh manufacture or processing, a notice, itn accordance with 
subsection (d) of 8'1-Wh person's intention to manufacture or process 
su.eh substance' and su.eh person complies with any applicable require-
ment of subsection (b). . 

(JB) A determination by the Administrator that a use of a chemical 
substance is a significant new· use with respeot to which notification 
is required under paragraph ( 1) shall be made by a rule promulgated 
after a consideration of all relevant factors, including-

( A) the projeoted vol!wme of manufacturing and processing of 
a chemical subatanee, 

(B) the ewtent to which a use changes the type or form of ew
posure of human beings or the environment to a chemical substance, 

( 0) the ewtent to which a use increases the magnitude amd 
ooration of ewposure of human beings or the environment to a 
chemical substance a'l1i!J 

(D) the reasonably anticipated '11Ullfl,ner and methods of manu
facturing, processing, diatribution in commerce, amd disposal of 
a chemical substance. 

(b) SuBMISSION OF TEsT DA~A.-(1).(A) If (i) a ~~on is required 
by subsection (a) (1) to submtt a notwe to the Ad7f1lmtatrator be fore 
beginning the manufacture or processing of a chemtaalsubstance, and 
( ii) su.eh person is required to submit test data for su.eh substance pur
suant to a rule promulgated under seotion 4 before the submission of 
su.eh notice, su.e~ person shall submi~ to the. A~mitniatr_ator fUCh data 
in accordance w~th such rule at the ttme nottoe ta sub~tted ~n accord
ance with subsection (a) (1) . 

(B) (i(-; person is required by subsection (a) (1) to submit a notice 
to the Administrator, and . . 

( ii) su.eh person has been granted an ewempt~on under sectum 
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4(e) from the requirements of a rule promulgated 'UIIUler section 
4 before the submission of su.eh n.otice, 

such person may not, before the ewpiration of the 90 day period which 
begins on the date of the submission in accordance with such rule of 
the teat data th~ submission or development of which. was the basis 
for the ewemption, manufacture such substance if such person is sub
ject to subsection (a) (1) (.A) or manufacture or process su.eh sub
stance for a significant new use if the person is subject to subsection 
(a) (1) (B). 

(9:) (A) If a person-
( i) is required by subseotion (a) ( 1) to submit a notice to the 

Administrator before beginning the manufacture or processing 
of a chemical substance listed under paragraph ( 4), and 

( ii) is not required by a rule promulgated under section 4 
before the submission of such notice to submit test data for su.eh 
substance, 

su.eh person shall submit to the Administrator data prescribed by 
subparagraph (B) at the time notice is submitted in accordance with 
subsection (a) (1). 

(B) Data submitted pursuant to subparagraph (A) shall be data 
which the person submitting the data believes show that-

(i) in the case of a substance with respect to which notice is 
required under subsection (a) ( 1) (A), the manufacture, process
ing, distribution in commerce, use, and disposal of the chemical 
substance or any combination of such activities will not present 
an unreasonable risk of injury to health or the environment, or 

( ii} in the ease of a chemical substance with respect to which 
notice is required under subseotkm (a) (1) (B), the intem.ded 
significant new use of the chemical substance will not present an 
unreasor~Ltble risk of injury to health or the environment. 

(3) Data submitted under paragraph (1) or (9:) shall be made 
available, subject to section 14, for ewamination by interested persons. 

(4) (A) (i) The Administrator may, by '1"11le, compile and keep our
rent a list of chemical substances with respect to which the Adminis
trator finds that the manufacture, processing, distribution in com
merce, use, or disposal, or any combir~Lttion of su.eh aotivities, presents 
or may present an unreasonable risk of injury to health or the enmiro11r 
ment. 

(ii) In making a finding under clause (i) that the manufacture, 
processing, distribution in commerce, use, or disposal of a chemical 
substance or any combination of su.eh activities presents or may present 
an unreasonable risk of injury to health or the environment, the 
Administrator shall consider all relevant factors, including-

(/) the effects of the chemical substance on health and the 
magnitude of human ewposure to su.eh substance; and 

(I/) the effects of the chemical substance on the environment 
and the magnitude of environmental ewposure to su.eh substance. 

{B) The Administrator shall, in prescribing a rule under subpara
graph (A) which lists any chemical substance, identify those uses, 
if any, 'Which the Administrator determines, by rule under subsection 
(a) ( 9:), would constitute a significant new use of such substance. 

( 0) Any 1wle under subparagraph (A), and any substantive amerul
ment or repeal of su.eh a rule, shall be promulgated pur8U(J!ftt to the 



poaedures specified in seotion366 of title 6, United States Oode, exoe.pt 
that ( i) the Adrministrator shall give interested persons an oppor
flunity for the oral presentation of data, views, or arguments, itn addi
tion to an opportunity to make written submissions, ( ii) a transcript 
shall be kept of any oral presentation, and (iii) the Administrator 
shall make and publish with the rule the finding described in sub
paragraph (A). 

(a) ExTENSION oF NoTICE PERIOD.-The Administrator may for 
good cause extend for additional periods (not to exceed in the aggre
gate 90 days) the period, prescribed by subsection (a) or (b) be fore 
which the manufacturing or processing of a chemical substance subject 
to such subsection may begin. Subject to section 14, such an extension 
and the reasons therefor shall be published in the Federal Register 
and shall constitute a final agency action subjeot to judicial review. 

(d) OoNTENT oF NoTICEj PuBLICATIONS IN THE FEDERAL REGISTER.
(1) The notice required by subsection (a) shall include-

(A) itnsofar as known to the person submitting the notice or 
insofar as reasonably ascertainable, the information described in 
subparagraphs (A), (B), (0), (D), (F), and (G) of section 
8(a) (~),and 

(B) in such form and manner as the Administrator may pre
scribe, any test data in the possession or control of the person 
giving such notice which are related to the effect of any manu
facture, processing, distribution in commerce, use, or disposal 
of such substance or any article containing such substance, or 
of any combination of such activities, on health or the environ
ment, and 

( 0) a description of any other data concerning the environ
mental and health effects of such substance, insofar as known to 
the person making the notwe or insofar as reasonably ascertain
able. 

Such a notice shall be made available, subject to section 11,, for exam
ination by interested persons. 

(1~) Subject to section 14, not later than five days ( excludJing Satur
days, Sundays and legal holidays) after the date of the receipt of a 
notice under subsection (a) or of data under subsection (b), the Ad
ministrator shall publish in the Federal Register a notice whichr-

(A) identifies the chemical substance for which notice or data 
has been received,· 

(B) lists the uses or intended uses of such substance,· and 
( 0) itn the case of the receipt of data under subsection (b), 

describes the nature of the tests performed on such substance and 
any data which was developei!J pursuant to subsection (b) or a 
rule under section 4. 

A notice under this paragraph respecting a chemical substanc_e ~hall 
identify the chemical substance by generic class unless the Adm~nzstra
tor determines that more specific identification is require(/) in the 
public interest. 

(3) At the begi'l'llning of each month the Administrator sh~l pub
lish a list in the Federal Register of (A) each .chemical substance ~or 
which notice has been received under subseotwn (a) and for whwh 
the notification period prescribed by subsection (a),. (b), or (c). has 
not expired, and (B) each chemical substance for whwh such notifica-
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tion period; .has expired since the last publication in the Federal Regis-
ter of such list. · 

(e) REGULATION PENDING DEVELOPMENT OF INFORMATION.-( 1) (A) If 
the Ad!ministrator determines that-

( i) the information available to the Administrator is insuffi
cient to permit a reasoned evaluation of the health and environ
mental effects of a chemical substance with respect to which 
not~e is re(J,uired by subsection (a) ; and 

(n) (/) ~n the absence of sufficient information to permit the 
Administrator to make such an evaluation the manufacture proc
essing, distribution in commerce, use, or di;posal of such sub;tance 
or any combination of such activities, may present an unreason~ 
able risk of injury to health or the environment, or 

(II) such substance is or will be produced in substantial quan
titie_s,, and such substance ~ither ent~rs or maY. reasonably be 
ant~mpated to enter the env~ronment ~n substantwl quantities or 
there is or may be significant or substantial human exposure to the 
substance, 

the AdJministrator may issue a proposed order, to take effect on the 
expiration of the notification period applicable to the manufacturing 
or processing of such substance under subsection (a), (b), or (c), to 
pohibit or limit the manufacture, processing, distribution in com
merce, use, or disposal of such substance or to pohibit or limit any 
combination of such activities. 

(B) A proposal order may not be issued under subparagraph (A) 
resp.ecting a chemical substance ( i) later than 46 days before the 
exp~ration of the notification peroid applicable to the manufacture or 
processing of such substance under subsection (a) , (b), or (c) and 
( ii) unless the Administrator has, on or before the issuaiwe oi the 
proposed order, notified, in writing, each manufacturer or processor, 
as the case may be, of such substance of the determination 1vhich un
derlie such order. 

( 0) If a manufacflurer or processor of a chemcial substance to be 
subject to a proposed order issued under subparagraph (A) files with 
the Administrator (within the 30-day period beginning on the date 
such maunfacturer or processor received the notice required by sub
paragraph (B) ( ii) ) objections specifying with particularity the pro
'oisions of the order deemed objectionable and stating the grounds 
therefor, the proposed order shall not take effect. 

(2) (A) (i) Except as provided in clause (ii), if with respect to a 
chemical subtance with respect to which notice is required by 8'1JJb
section (a), th.~ Administrator makes the determination described in 
paragraph (1) (A) and if-

( I) the Administrator does not issue a poposed order under 
paragraph (1) respecting such substance, or 

(II) the Administrator issues such an order respecting such 
substance but such order does not take effect because objections 
were filed under paragraph ( 1) ( 0) with respect to it, 

the Administrator, through attorneys of the Environmental Protec
tion Ag.9ncy, shall apply to the United States District Oourt for the 
District of Columbia or the United States district court for the judicial 
district in which the manufacturer or processor, as the case may be, of 
such substance is found, resides, or transacts business for an injunc-
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tion to prohibit or limit the manufacture, processing, dis~r?:butUYr: i:" 
commerce, use, m' disposal of 8UCh substance (or to prohtbtt or ltmtt 
any combination of such activities). 

( ii) If the Administrator issues a proposed order under paragraph 
( 1) (A) respecting a chemical substance but such order does not take 
effect because objections have been filed under paragraph (1) ( 0) with 
respect to it, the Administrator is not required to apply for an injunc
tion under clause ( i) re8pecting 8UCh substance if the Administrator 
determines, on the basis of 8UCh objections, that the determinations 
under paragraph ( 1) (A) may n.ot be made. 

(B) A district court of the United States which receives an appli
cation under subparagraph (A) (i) for an injunction respecting a 
chemical substance shall issue such in7unction if the court finds that-

( i) the information available to the Administrator is insufficient 
to permit a reasoned evaluation of the health and environmental 
effects of a chemical substance with respect to which notice is re
quired by sub8eotion (a) ; and 

(ii) (I) in the absence of sufficient information to permit the 
Administrator to make such an evaluation, the manufacture, 
processing, distribution in commerce, use, or disposal of 8UCh sub
stance, or any combination of sueh activities, may present an un
reasonable risk of injury to health or the environment, or 

( //) such substance is or will be produced in substantial quan
titie8, and 8UCh substance either enters or may reasonably be an
ticipated to enter the environment in substantial quantities or 
there is or may be significant or substantial hwman ewposure to 
the substance. 

( 0) Pending the completion of a proceeding for the issuance of an 
injunction und.'3r subparagraph (B) respecting a chemical substance, 
the court may, upon application of the Administrator made through 
attorneys of the Enmronmental Protection Agency, issue a tempo
rary restraining order or a preliminary injunction to prohibit the 
manufacture, processing, distribution in commerce, use, or disposal of 
such a substance (or any combination of 8UCh activities) if the court 
finds that the notification period applicable under subsection (a) (b) , 
or ,(c) to the manufacturing or processing of such substance rmay 
expir.'3 before such proceeding can be completed. 

(D) After the submission to the Administrator of test data sutfl
oient to evaluate the health and environmental effects of a chemical 
sub8tance subject to an in}unction issued under subparagraph (B) 
and the evaluation of such data by the Administrator, the district 
court of the United States which issued 8UCh injunction shall, upon 
petition, disolve the injunction unless the Administrator has initiated 
a proceeding for the issuance of a rule under section 8(a) respecting 
the substance. If 8UCh a proceeding has been initiated, such court shall 
continue the injunction in effect until the effective date of the rule 
promulgated in such proceeding or, if such proceeding is terminated 
without the prowulgation of a rule, upon the termination of the pro
o.'3eding, rwhichever occurs first. 

(f) PROTI!.'CTION AGAINST UNREASON ABU RzsKs.-(1) If the Adminis
trator finds that there i;; a reasonable basi8 to conclUde that the manu
facture, processing, distribution in commerce, use, or disposal of a 
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che"!'ical substance with respeat to whiah notice is re[luired by sub
se?tzon (a), or that any combination of such activitws, presents or 
will present an unreasonable risk of injury to health or envirO'flill"Wnt 
b~fore a rule promulgated_under section 8 can protect against such 
nsk, the Administrator shall, befoTe the expimtion of the n.otiftoation 
J?eriod applicable under subsection (a), (b), or (c) to the manufactur
'lng or processing of such substance, take the action authorized by 
pr:ragraph (!8) or (3) to the extent necessary to protect against 8UCh 
nsk. 

(!8) The Administmtor may issue a proposed rule under section 
8 (a) to apply to a chemical substance with respect to which a fonding 
was 'I'IUJde under paragraph ( 1)-

(A) a requiTement limiting the amount of 8UCh substance which 
may be manufactured, processed, or distributed in commerce, 

(B) a requirement described in paragraph (!8), (3), (4), (5), 
( 8), or ( 7) of section 8 (a), (}II' 

( 0) any combination of the requirements referred to in IJ'Iib-
paragraph (B). 

Such a proposed rule shall be effective upon its publication in the 
Federal Register. Section 8(d) (!8) (B) shall apply with respect to 
8UCh rule. 

(3) (A) The Administrator' may-
( i) issue a proposed order to prohibit the manufacture, process

ing, or distribution in commerce of a substance with respect to 
which a finding was made u1li.kr paragraph (1), or 

( ii) apply, through attorneys of the Environmental Protection 
Agency, to the United States District Oourt f(}ll' the District of 
Oolumbia or the United States district cour't for the judicial dis
trict in which the manufacture'!', or processor, as the ease may be, 
of 8UCh substance, is found, resides, or transacts business for an 
injunction to prohibit the manufacture, processing, or distribu
tion in commerce of such substance. 

A proposed order issued under clause ( i) respecting a chemical sub
stance shall take effect on the expiration of the notification period 
applicable under subsection (a) , (b), or (c) to the manufacture or 
processing of such substance. 

(B) If the district oouTt of the United States to which an applica
tion has been made under subparagraph (A) ( ii) finds tha,t there is a 
reasonable basis to conclude that the manufacture, processing, distri
bution in commerce, use, or disposal of the chemical. substance with 
respect to which sueh application was made, or that any combination of 
8UCh activities, presents or will present an unreasonable risk of injury 
to health or the environment before a rule promulgated under section 
8 can protect against such risk, the court shall issue an injunction to 
prohibit the manufacture, processing, or distribution in commerce of 
such substance or to prohibit any combination of such activities. 

( 0) The provisions of subparagraphs (B) and ( 0) of 8'/.tbseotion 
(e) ( 1) shall apply with respeet to an order issued under clause ( i) 
of subparagraph (A) ; and the provisions of subparagraph ( 0) of sub
section (e) ( !8) shall apply with respect to an injunction issued under 
subparagraph (B). 

(D) If the AdministratoT issues an order pursuant to subparagraph 
(A) (i) respecting a ehemieal substance and objections are filed in 
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a.ccordance with subsection (e) ( 1) ( 0), the Administrator shalZ seek 
an injunction under subparagraph (A) (ii) respecting such substance 
unless the Administrator determines, on the basis of such ob_jections, 
that such substance does not or will not present an unreasonable risk 
of in_jury to health or the e'fiiVironment. 

(g) STATEMENT OF REASONS FOR NoT TAKING A oriON.-/ f the Admin
istrator has not initiated any action under this section or seetion 6 or ?' 
to prohibit or limit the manufacture, processing, distribution in com
merce, use, or disposal of a chemical substance, with respect to which 
notification or data is required by subsection (a) ( 1) (B) or (b) , be fore 
the expiration of the notification period applicable to the manufactur
ing or processing of such substance, the Administrator shall publish a 
statement of the Administrator's reasons for not initiating such action. 
Such a statement shall be published in the Federal Register before 
the expiration of such period. Publication of such statement in accord
ance with the preceding sentence is not a prerequisite to the manu
facturing or processing of the substance with respect to which the 
statement is to be published. 

(h) ExEMPTIONS.-(1) The Administrator may. upon application, 
exempt any person from any requirement of subsection (a) or (b) 
to permit such person to manufacture or process a chemical substance 
for test marketing purposes-

( A) upon a showing by such person satisfactory to the Admin
istrator that the manufacture, processing, distribution in com
merce, use, and disposal of such substance, and that any combina
tion of such aotwities, for such purposes will not present any 
unreasonable risk of in_jury to health or the emir0'f111'Mnt, and 

(B) under such ·restrictions as the Administrator considers 
appropriate. 

(~)(A) The Administrator may, upon application, exempt any per
son from the requirement of subsection (b) (2) to submit data for a 
chemical substance. I f. upon receipt of an application under the pre
ceding sentence, the Administrator determines that--

( i) the chemical substance with respect to which such applica
tion was submitted is equivalent to a chemical substance for which 
data has been submitted to the Administrator as required by sub
section (b) (2), and 

( ii) submission of data by the applicant on such substance 
would be duplicative of data 'which has been subm,itted to the 
Administrator in accordance with such subsection, 

the Administrator shall exempt the applicant from the requirement 
to submit such data on such substance. No exemption which is granted 
under this subparagraph with respect to the submission of data for a 
chemical substance may take effect before the beginning of the reim
bursement period applicable to such data; 

(B) If the Administrator exempts any person, under subparagraph 
(A), from submitting data required under subsection (b) ( 2) for a 

chemical substance because of the existence of previously submitted 
data and if such exemption is granted during the reimbursement pe
riod for such data, then (unless such person and the persons referred 
to in clauses ( i) and ( ii) agree on the amount and method of reim
bursement) the Administrator shall order the person granted the ex-
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emption to provide fair and equitable reimbursement (in an amount 
determined under rules of the Administrator)-

( i) to the person who previously submitted the data on which 
the e(l]emption was based, for a portion of the costs incurred by 
such person in complying with the requirement under subsection 
(b) ( 2) to submit such data, and 

( ii) to any other person who has been required under this sub
paragraph to contribute with respect to such costs, for a portion 
of the amount such person was required to contribute. 

In promulgating rules for the determination of fair and equitable 
reimbursement to the persons described in clauses ( i) and ( ii) for 
costs incurred with respect to a chemical substance, the Administrator 
shall, after consultation with the Attorney General and the Federal 
Trade Commission, consider all relevant factors, including the effect 
on the competitive position of the person required to provide reim
bursement in relation to the persons to be reimbursed and the share 
of the market for such substance of the person required to provide 
reimbursement in relation to the share of such market of the persons to 
be reimbursed. For purposes of judicial review, an order under this 
subparagraph shall be considered final agency action. 

( 0) For purposes of this paragraph, the reimbursement period for 
any previously submitted data for a chemical substance is a periotlr-

( i) beginning on the date of the termination of the prohibition, 
imposed under this section, on the manufacture or processing o/ 
such substance by the person who submitted such data to the' 
Administrator, and 

( ii) ending-
( I) five years after the date referred to in clause ( i), or 
(II) at the expiration of a period which begins on the 

date referred to in clause ( i) and is equal to the period; which 
the Administrator determines was necessary to develop such 
data, 

whichever is later. 
( 3) The requirements of subsections (a) and (b) do not apply 

with respect to the manufacturing or processing of any chemical sub
stance which is manufactured or processed, or proposed to be ma'fi!U
factured or processed, only in small quantities (as defined by the Ad
ministrator by rule) solely for purposes of-

( A) scientific experimentation or analysis, or 
(B) chemical research on, or analysis of such substance or 

another substance, including such research or analysis for the 
development of a product, 

if all persons engaged in such experimentation, research, or analysis 
for a manufacturer or processor are notified (in such form and manner 
as the Administrator may prescribe) of any risk to health which the 
manufacturer, processor, or the Administrator has reason to believe 
may be associated with such chemical substance. 

(4) The Administrator may, upon application and by rule, exempt 
the manufacturer of any new chemical snbstance from all or part of 
the requirements of this section if the Administrator determines that 
the mannfacture, processing, distribution in commerce, use, or dis
posal of such chemical substance, or that any combination of such 
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manufacturer or processor to ( i) give notice of such riBk to 
processors or distributors in comt/1U3rce of any such sub
stance or mixture, or to both, and, to the extent reasonably 
ascertainable to any other person in possession of or expo~ed 
to any such s'ubs.tance, ( ii) to give public notice of such nsk, 
and (iii) to provide such replacement or repurchase of any 
such substance or mixture as is necessary to adequately pro
teat health or the environment. 

A deterrnrilnation unde!l' subparagraph (A) <;r (B) of Plfrafl.raph (~) 
shall be made on the record after opportunzty for heanng zn aooord
tMUJe with seotion561,. of title 5, United States Oode. Any manufacturer 
or processor subject to a requirement to replace or repurchase a chem
ical substance or mixture may elect eith_er to replace. or _repurchase 
the substance or mixture and shall take etther such aetwn tn the man
ner presaribed by the Administrator. 

(c) PROMULGATION OF SUBSECTION. a) RuLES.-( I) l"f promulgat-
ifng Ufll,y rule under subsection (a) wz a chen:wal substa'Me 
or mixture, the Admitnistrator shall c an{l publUJh a statement 
with respect to- . 

(..:4.) the effects of such substance or m_zxture on health and the 
magnitude of the exposure of huma;n betngs to such substance or 
mixture, . 

(B) the effects of such substance or mixture on the envzron-
ment and the magnitude of the eroposure of the environment to 
such substance or mixture, • 

( 0) the benefits of such substance or mixture for vanous ua.es 
and the availability of substitutes for such uaes, and 

(D) the reasonably .ascertainable economic cons~quences of the 
rule, after oonsideratwn ~~ th.e effect. on the natu;nal economy, 
small business, technologwal znnovatwn, the ewvzronment, amd 
public health.. 

If the Administrator detennines that a risk of injury t~ health 01' the 
envir(Yf'/J'/'Mnt could be eliminated or reduced to a sufftment extent by 
actions taken under another Federall(JfW (or laws) administered in 
whole or in part by the Administrator, the Administ'IV!tor may ~t 
promulgate a rule under subsectiun (a) to protect agamst such ~k 
of injury unless the Administ;a~or find!J, in the Admin_istrator's d_UJ
cretion, that it is in the publw znterest to protect a.gatnst such nsk 
under this Act. In making such a finding the Administratw shall con
sider ( i) all relevant aspects of the risk, as detennined by the Admin
istrator in the Administrator's discretion. (ii) a comparison of the 
estimated costs of complying with actioni under this Act and under 
such law (or laws), and (iii) the relative efficiency of actions 'tfnder 
this Act and under such law (or laws) to protect agmnst such nsk of 
injury. . .. 

( ~) When prescribing a rule under subsection (a) the AdmtnUJtrator 
shall proceed in accordance with section_ 669 of titlrf5, Unite<f: States 
Oode (without regard to any reference zn such sectwn to sectwns 658 
and 567 of such title), and shall also (A) publi8h a notice of proposed 
rul.emalcing stating with particularity the reason for the proposed 
rule; (B) all&w interested persons t.o !u?rnit writ~en data: views, and 
arguments, and make I(J,ll such suhmUJstons publwly avatlable; ( 0) 

28 

provide an opportunity for an infonnal hearing in aeeordance with 
paragraph (9); (D) prom.ulgate, if appropriate, a f!nal rU}e based on 
th.e matter in the rulemalcitng reoord (as defined tn sectwn 19 (a) ) , 
and (E) make and publish with the rule the finding descrribed in sub
section (a) . 

(9) lnfonnal hearings required by paragraph (~) ( 0) shall, be 
conducted by the Administrat<Yt' in accm•darwe with the followzng 
requirements: . 

(A) Subject to subparagraph (B), an interested person UJ 
entitled-

( i) to present such person's position orally or by documen-
tary submission8 ( 0: b_oth) , and . . 

( ii) if the AdmznUJtrator detennznes that there are dUJ
puted issues of material fact it is necessary to resolve, to pre
sent such rebuttal submissions and to conduct (or have 
conducted under subparagraph (B) ( ii)) suoh cross-examima
tion of persons as the Administrator determines (/) to be 
appropriate, and (II) to be required for a full and true dis
closure with respect to such issues. 

(B) The Administrator may prescribe such rules and make such 
ruiings concerning procedures in such hearings to avoid Wfi!Mces
sary costs or delay. Such rules or rUlings may include ( i) the im
position of rea.~onable time limits on each interested person's oral 
presentations, and ( ii) requirements that any cross-examinatio1~ 
to which a person may be entitled under subparagraph (A) be 
conducted by the Administrator on behalf of that person in such 
manner as the Administrator detennines (/) to be appr.opriate, 
and (II) to be required for a full and true disclosure with respect 
to disputed issues of material fact. 

( 0) ( i) Ewcept as provided itn clause ( ii), if a grO'Up of persons 
each of 'Whom under subparagraphs (A) and (B) would be en
titled to conduct (.or have conducted) croc:s-examination and who 
are detennined by the Administrator to have the same or similar 
interests in the proceeding cannot agree upon a single representa
tive of such interests for pu1'Poses of (J'l'Oss-ewamination, the Ad
ministrator may make rules and rulings (/) limiting the rep
resentation of such interest for such purposes, and (II) governing 
the manner in which such cross-examination shall be limited. 

(ii) When any person who is a member of a group with re
spect to which the Administrator has made a detennination 
wnder olauae ( i) is unable to agree upon group representation 
with the other members of the group, then such person shall not 
be denied under the authority of clauae ( i) the opportunity to 
conduct (or have conducted) cross-examination as to issues af
fecting the person's particular interests if (!) the person satUJ
fies the Administrator that the person has made a reasonable 
and good faith effort to reach agreement upon group representa
tion with the other members of the group and (II) the Adminis
trator detennines that there are substantial and relevoot issues 
which are not adequately presented by the group representative. 

(D) A verbatim transaript shall be taken of any oral presenta
tion made, and cross-ewamination ooru:lueted in any informal hear-



ing under thi$ subsection. Such traruJaript shall be avail<ible to the 
public. 

(4) (A) The Admimstrator may, pttriJ'IJO/nt to rule8 prescribed by 
the Administrr;tor, provide compensation for reasonable attorneys' 
fees,, ewpert 1mtr;ess fees, and other costs of participating in a rule
rrutktng proceedzng for the prom;ulgation of a rule under subsection 
(a) to any person-

.< i) who rer:esents a~ int.erest wMch would substantially con
tribute to a fazr d'etermznatzon of the issues to be resolJved in the 
proceeding, and 

(ii) if-
({) the economic interest of such person is small in com

l!arzson to the costs of effective participation in the proceed
zng by such person, or 

(/~).such person demonstrates to the satisfaction of the 
Admzntstrator that such person does not have sufficient re
sources ad~quately to P_articipate in the proceeding without 
co_mpensatzon under thzs subparagraph. 

1'(1- determtnzng for purposes of clause (i) if an interest willsubstan
ttally contribute to a fair determination of the issues to be reSJolved in 
a proceeding, the Administrator shall trike into account the number 
and complewity of. such issy,es and the ewtent to which representation 
of such tnte_rest 'wtll contnbute to widespread public participation in 

tng and. representation of a fair balance of interests for the 
res of such zssues. 

(B) In determining whether compensation should be provided to 
a. person under. s?fbparagraph (A) and the amount of such compensa
tzo"!', the ,Admu;utrator shall take into account the fin.ancial burden 
whze"jt wzll be ?ir!,<mrred by su~h.person in participating in the rule
making proceedzng. The Admznzstrator shall take such action as rruty 
be necessary to ensure that the aggregate amount of compensation 
paid under this paragraph in any fiscal year to all persons who in 
rulemaking proceedings in which they receive compensation are per-
soruJ who either- ' 

( ~) would be regulated by the proposed rule, or 
( zz) represent persons who would be so regulated, 

may not emceed ~5 per centum of the aggregate Ufln.O!Unt paid as com
peruJation under this paragraph to all persons in stwh fiscal yei1fr. 

(5) Paragraphs (1), (~), (3), and (4) of this subsection apply 
to the promulgation of a rule repealing, or making a substantive 
amendment to, a rule promulgated under 81t,bsection (a). 

(d) EFFECTIVE DATE.-(1) The Administrator shall specify in any 
rule under subsection (a) the date on which it shall take effect which 
date shall be as soon as feasible. ' 

(~)(A) The Administrator may declare a proposed rule under sub
sectzon (a) to be eff~ctive upon its publication in the Federal Register 
and until the effective date of final action taken, in accordance with 
subparagraph (B), respecting such rule if-

( i) the Administrator determines that-
(I) the rrutnufaoture. · istribution in commerce 

use, or disposal Qf th.e a stance or miwture subjeet 
to such proposed rule or any combination of such activities is 
likely to result in an unreasonable risk of serious or wide-

spread injury to health 01r the environment before 81Wh effec
tive date; and 

(/I) making such proposed rule so effective is necessary to 
'f.r'Otect the public interest,- and 

(iz) in the case of a proposed rule to prohibit the manufacture, 
processing, or distribution of a chemical substance or miwture be
cause of the risk determined under clause ( i) (I) , a court has in an 
action under section 7 granted relief with respect to such risk asso· 
ciated with such substance or miwture. 

Such a proposed rule which is made so effective shall not, for purposes 
of judicial review, be considered final agency action. 

(B) If the Administrator makes a proposed rule effective upon its 
P?f~lioation in th~ Fede~al J?egister, the Administrator shall, as ewpe
dzt~ously as possible, gwe znterested persons prompt notice of such 
actzon, provide reasonable opportunzty, in accordance with para
g~aphs (~) and (3) of subsection (c), for a hearing on 81Wh rule and 
ezther prOm!Ulgate such rule (as proposed or with modificatio,;;) or 
revoke it; and if 81Wh a hearing is requested, the Administrator shall 
eom.mence the hearing within five days from the date such request is 
made wnless the Adminutrator and the person makinf! the request agree 
upon a later date for the hearing to begin, and after the hearing is 
concluded the Administrator shall, within ten days of the concl!u
sion of the hearing, either promulgate such rule (as proposed or with 
modifications) or revoke it. 

(e) PoLYCHLORINATED BIPHENYLB.-(1) Within siw months after 
the effective date of this Act the Administrator shall promulgate 
rules to-

( A) preseribe methods for the disposal of polychlorinated bi-
p ls, and 

require polychlorinated biphenyls to be marked with clear 
a ad~quat~ wr;rni'(l-gs. and instructions wit~ respect to their 
processzng, dzstnbutwn zn commerce, use, or dzsposal or with re
speet to any combination of such activities. 

Requirements prescribed by rules under this paragraph shall be con
sistent with the requirements of paragraphs un and (3). . 
(~)(A) Ewcept as provided under subparagraph (B), effective one 

year after the effe.ctiv_e dat~ of this Act no person may rrutnufac
ture, process, or dutrzbute zn com.meree or use amy polychlorinated 
biphenyl in any manner other than in a totally en.ciosed mt:lJ111Jte1'. 

(B) '('he ~dm_inis:rat?r rruty by rule authorize the manufacture, 
processzn_g~ 1tstrzbutwn zn com.me;ce, or use (or any combination of 
such actw~tws) of any polyehlonnated biphenyl in a manner other 
than in a totally enclosed rrutnner if the Administrator finds that 8'U<Jh 
manufacture, processing, distrib1ttion in commeree or use (or com
bination of 81Wh aetivities) will not present an un;easonable risk of 
injury to health or the e!ll/IJironment. 

(C) FoT the purposes of this paragraph, the term "totally enclosed 
rnanner" ~eans any man;wr which will ensure that any ewposure of 
hurr:a~ be.~n.gs or the envzr~ment to a polychlorinated biphenyl will 
be mszgmficant as determ1ned by the Administrato'r by rule. 

(3) (~) Ewcept as provided in subparagraphs (B) and (0)-
( z) no person may manufacture any polychlorinated biphenyl 

after two years after the effecti'oe date of this Act, and 



( ii) no person may process or distribute in commerce any poly
chlorinated biphenyl after t1.oo and one-half years after such 
date. 

(B) Any person may petition the Adlministratar for an exempti<Yn 
from the requirements of subpa'l'agraph (A), and the Admrl.nistratO'I' 
may grant by rule such an exemption if the Administrator finds 
that-

( i) an unreaaonable risk of injury to health or environment 
would not result, and 
· ( ii) g()()(}, faith efforts have been made to develop a chemical 
substance which does not present an unreaaonable risk of injury 
to health or the environment and which may be substituted f01' 
such polychlorinated biphenyl. 

An exemption granted under this subparagraph shall be subject to 
such terms and conditions as the Administrator may prescribe and 
shall be in effect for such period (but not more than one year from 
the date is it granted) as the Adlministrator may prescribe. 

(C) Subparagraph (A) shall not apply to the distribution in com
merce of any polychlorinated biphenyl if suoh polychlorinated bi
phenyl was sold for purpo8es other than resale before two and one 
half years after the date of enactment of this Act. 

(4) Any rule under paragraph (1), (~)(B), or (3) (B) shall be 
promulgated in accordance with paragraphs (~), (3), and (4) of 
sttbsection (c). 

(5) This subsection does not limit the authority of the Administra
tor, under any other provision of this Act or anil other Federal law, 
to take action respecting any polychlorinated btphenyl. 
SEC. 7. IMMINENT HAZARDS. 

(a) AcTIONS AuTHORIZED AND REQUJRED.-(1) The Administrator 
may commence a civil action in oo appropriate district court of the 
United States-

(A) for seizure of an imminently haza:rdous chemical sub
stance or mixture or any article containing such a substance or 
mwture, 

(B) for relief (as authorized by subsection (b)) against any 
pt;rson who niarnufactures, processes, distributes in commerce, or 
uses, or disposes of, an. imminently hazardoua chem.icalsubstanoe 
or mwture 01' any article contai/ning suoh a substance or mioJ-
ture,or · 

(C) for both such seizure and relief. 
A civil actwn may be commenced under this paragraph notwithstand
ing the existence of a rule under section 4, 5, or 6 or an order under 
section 5, and notwithstanding the pendency of any administrative or 
judicial proceeding under any·provision of this Act. 

(~) If the Administrator has not made a rule under section 6(a) 
i-rnmediately effective (as authorized by subseotion 6(d) (58) (A)(i)) 
with respect to an imminently hazardous ehemioal substance or miw
ture, the Administrator shall commence in a district eourt of the 
United States 1.vith re8pect · to suoh substance or mrl.wture or artiele 
containing such substance or mwture a civil action described in sub
paragraph (A), (B),{Yf' (0) of paragraph (1). 

(b) RELIEF AurnoRtZED.-(1) The district court of the United 
States in which an action under subseotion (a) is brought shallluzve 
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jurisdiction to grant suoh temporary or permanent relief as may be 
necessary to protect health or the environment from the unreasonable 
risk associated with the chemical substance, mwture, or article in
volved in suoh action. 

(58) In the case of an action under subsection (a) brought against 
a person who manufactures, processes, or distributes in commerce a 
chemical substance or mwture or an article containing a chemical sub
stance or mwture, the relief authorized by paragraph (1) may include 
the issuance of a mandatory order requiring (A) in the case of pur
chasers of suoh substance, mwture, or article known to the defendant, 
notification to such purchasers of the risk associated with it/ (B) pub
lic notice of suoh riJJk; (C) recall; (D) the replacement or repurchase 
of suoh substance, mwture, or article,- or (E) any combination of the 
actions described in the preceding clauses. 

(3) In the case of an acflion wnder subsection (a) against a chemi
cal substance, mixture, or article, such substance, mwture, or aTticle 
may be proceeded against by p'Y'ooess of libel for its seizure and con
demnation. Proceedings in such an aoti<Yn shall conform as nearly as 
possible to proceedings in rem in admiralty. 

(c) VENUE AND CoNSOLIDATION.-(1) (A) An action under subsec
tion (a) again8t a person who manufactures, processes, or distributes a 
chemical substance or mixture or an article containing a chemical sub
stance or mwture may be brought in the United States District Court 
for the District of Columbia or for any judicial district in which any · 
of the defendants is found, resides, or transacts business; and proeess 
in such an action may be served on a defendant in any other district 
in which such defendan.t rresides or may be found. An action under sub
section (a) against a chemical substance, mwture, or art.icle may be, 
b ht in any United States district court within the jurisdiction of 
w the substance, mixture, or article is found. 

(B) In determining the judicial district in which an action may be 
brought 1tn.der subsection (a) in in8tances in which such action may 
be brought in more than one judicial district, the Admilnistrator shall 
take into account the convenience of the parties. 

( 0) Subpeon.as requiring attendance of 'l.citnesses in an action 
brought under• subsection (a) may be served in any judieial district. 

(58) Whenever proceedings under sub8ection (a) involving identi
cal chemical S'ubstanoes, mwture8, or articles are pending in courts in 
two or moTe judi(Ji>al districts, they shall be consolidated for trial by 
order of any such court upon application reasonably made by any 
party in interest, upon notice to all parties in interest. 

(d) AcTION UNDER SECTION 6.-Where appropriate, concurrently 
with the filing of an action under subsection (a) or as soon thereafter 
as may be practicable, the Administrator shall initiate a proceeding 
for the promulgation of a rul-e wnder section 6( a). 
. (e) REPR~'SENTATION.-N otv;ithstanding any other provision of law, 
zn any aotwn under subsectwn (a), the Adlministrator may direct 
attorneys of the Environmental Protection Agency to appeat• and rep
·resent the Administrator in such an action. 

.U) DEFINITION.-For th;e purposes of subseetion (a), the term "im
mznently hazardous chemwal substance or mixture" means a chemi
cal substance or mwture which presents an imminent and unreason-



able mk. of serioUB or widespread injury to health or the envirownent. 
Such a nsk to health or the environment shall be considered imminent 
if it is shown that the manufacture, processing, distribution in com
merce1 us~, or disposal of the chemical substance or mixture, or that any 
combmatwn of such activities, is likely to result in such injury to 
health or the environment before a final rule under section 6 can 
protect against such mk. 
SEC. 8. REPORTING AND RETENTION OF INFORMATION. 

(a) REPORTS.- ( 1) The Adtmimistrator shall promulgate rules under 
wliic"'-

(A) each person (other than a small manufacturer or proc
essor) who manufactures or processes or proposes to manufactulf'e 
or process a chemical substance (other than a chemical substance 
described in subparagraph (B) (ii)) shall maintain such rec
ords, and shall submit to the Administrator such reports as the 
Administrator may reasonably require, and ' 

(B) each person (other than a small manufacturer or proc
essor) who manufactures or processes or proposes to manufacture 
or process-

( i) a mixture, or 
( ii) a che_m_ical substance in small quantities (as defined 

by the Adm~nUJtrator by rule) solely for purposes of scientific 
experimentation or analysis or chemical research on or 
analysis of, such substance or another substance, including 
such. res~arch or analysis for_ the development of a product, 

shall ma~nta~n records and subm~t to the Administrator reports 
but only to the extent the Administrator determines the main
tenance of records or submission of reports, or both is necessary 
for the effective enforcement of this Act. ' 

The Adtministrator may not require in a rule promulgated under this 
pa:agraph the maintenanfe of records or the submission of reports 
w~th respect to changes. 'll'}' the proportiom of the components of a 
m'lxture unless the Adm'ln'lstrator finds that the maintenance of such 
records o.r the submission of ~uch reports, or both, is necessary for 
the effec~we enforoe;nent of th'ls Act. For pulf'poses of the compilation 
of th~ ~UJt of ohemwal substances required under subsection (b), the 
Adm'ln'lstrator shall promulgate rules pursuant to this subsection not 
later than 180 days after the effective date of this Act. 

(~) The Administrator may require under paragraph (1) main
tenance of records and reporting with respect to the following imofar 
as knov:n to the person making the report or imofar as reasonably 
ascerta'lnable: 

(A) The common or trade name, the chemical identity, and the 
molecular structure of each chemical substance or miwture for 
which such a report is required. 

(B) The categories or proposed categories of use of each such 
substance or mixture. 

( 0) The total amount of each such substance and mixture 
manufactured or processed, reasonable estimates of the total 

amount to be manufactured or processed, the amount manufac
tured or processed for each of its categories of UBe and reasonable 
estimates of the amount to be manufactured or pr~cessed for each 
of its categories of UBe or proposed categories of UBe. 
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(D) A description of the byproducts resulting from the manu
facture, processing, UBe, or disposal of each such substance 
or mixture. 

(E) All existing data concerning the environmental and health 
effects of such substance or mixture. 

(F) The number of individuals exposed, and reasonable esti
mates of the number who will be exposed, to such substance or 
mixture in their places of employment and the duration of such 
exposure. 

(G) In the initial report under paragraph (1) on such sub
stance or miwture, the manner or method of its disposal, and in any 
subsequent report on such substance or mixture, any change in 
such manner or method. 

To the extent feasible, the Administration shall not require under 
paragraph (1) any reporting which is unnecessary or duplicative. 

(3) (A) (i) The Administrator may by rule require a small manu
facturer or processor of a chemical substance to submit to the Admin
istrator such information respecting the chemical substance as the 
Administrator may require for publication of the first list of chemi
cal substances required by subsection (b). 

( ii) The Administrator may by rule require a small manufacturer 
or processor of a chemical substance or mixture-

( I) subject to a rule proposed or promulgated under section 4,, 
5(b) (4), or 6, or an order in effect under section 5(e), or 

(II) with respect to which relief has been granted pursuant 
to a civil action brought under section 5 or 7, 

to maintain such records on such substance or mixture, and to submit 
to the Administrator such reports on such substance or mixture, as 
the Administrator may reasonably require. A rule under this claUBe 
·requiring reporting may require reporting with respect to the matters 
referred to in paragraph (~). 

(B) The Administrator, after comultation with the Administrator 
of the Small Business Administration, shall by rule prescribe stand
ards for determining the manufacturers and processors which qualify 
as small manufacturers and processors for purposes of this paragraph 
and paragraph (1). 

(b) INVENTORY.- ( 1) The Administrator shall compile, keep current, 
and publish a list of each chemical substance which is manufactured 
or processed in the United States. Such list shall at least include 
each chemical substance which any person reports, under section 5 or 
subsection (a) of this section, is manufactured or processed in the 
United States. Such list may not include any chemical substance 
which was not manufactured or processed in the United States 
within three years before the effective date of the rules promulgated 
pursuant to the last sentence of subsection (a) (1). In the case of a 
chemical substance for which a notice is submitted in accordance with 
section 5, such chemical substance shall be included in such list as of 
the earliest date (as determined by the Administrator) on which such 
substance was manufactured or processed in the United States. The 
Administrator shall first publish such a list not later than 315 days 
after the effective date of this Act. The Administrator shall not 
inol!ude in such list any chemical su,bstanoe which is manufactured 
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or processed only in smdl quantities (as defined by the Administrator 
by rule) solely for purposes of scientific erx:perimentation or analysis or 
chemical research on, or analysis of, such substance or another sub
stance, including such research or analysis for the development of a 
product, 

(~) To the erx:tent consistent with the purposes of this Act, the 
Administrator may, in lieu of listing, pursuant to paragraph (1), a 
ehemieal substanee individually, list a eategory of chemiealsubstances 
in whieh such substanee is ineluded. 

"(e) RECORDs.-Any person who manufaetures, proeesses, or distrib
utes in e0'111Jm..(3rce any chemieal substance or mirx:ture shall maintain 
reeords of signifieant adverse reaetions to health or the e11!Vironvent, as 
determined by the Administrator by rule, alleged to harve been caused 
by the substance or mirx:ture. Reeords of such adverse reaetions to the 
health of employees shall be retained for a period of 30 years from 
the date such reaetions were first reported to or known by the person 
maintining such reeords. Any other record of such adverse reaetions 
shall be retained for a period of five years from the date the informa
tion eontained in the reeord was first reported to or known by the 
person maintaining the record. Reeords required to be maintained 
under this subsection shall include reeords of eonsumer allegations of 
personal injury or harm to health, reports of oceupational disease or 
injury, and reports or eomplaints of injury to the environment sub
mitted to the manu.faeturer, processor, or distributor in commerce 
from any source. Upon request of any duly designated represent
atim·e of the Administrator, eaeh person w·ho is required to maintain 
records under this subsection shall permit the inspeetion of such, 
records and shall submit eopies of such reeords. 

(d) HEALTH AND SAFETY STUDIEs.-The Administrator shall promul
gate rules under whieh the Administrator shall require any perso'fl. 
wlw manufaetures, processes, or distributes in commerce or w·ho pro
poses to manufaeture, process, or distribute in eommeree any ehemieal 
substance or mirrJture (or with respeet to paragraph (2), any person 
who has possession of a study) to submit to the Administrator-

(1) lists of health and safety studies (A) eonducted or initiated 
by or for such person with respect :to such substanee or mirx:ture 
at any time, (B) known to such person, or ( 0) reasonably aseer
tailnable by such person, erx:eept that the A<ltrninistrator may erx:elude 
certain types or categories of studies from the requirements of this 
subseetion if the Administrator finds that submission of lists of 
such studies are unnecessary to carry out the purposes of this Act; 
aJJUi 

(2) copies of any stud;y contained on a list 8"1ibmitted pursuant 
to paragraph (1) or otherwise known by sueh person. 

(e) NoTIOE TO ADMINISTRATOR OF SuBSTANTIAL RISKs.-Any person 
who manufaetures, proeesses, or distributes in eommerce a ehemical 
substance or mirx:ture and who obtains information whieh reasonably 
8upports the eonclusion that such substance or mirx:tu.re presents a 
substantial risk of injury to health or the environment shall imme
diately inform the Administrator of such information unless such 
person has actual knowledge that the Administrator has been ade
quately informed of sueh information. 
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(/) DEFINITIONs.-For purposes of this seetion, the terms "manufae
ture" and "proeess" mean manufacture or process for eommercial 
purposes. 
SEC. 9. RELATIONSHIP TO OTHER FEDERAL LAWS. 

(a) LAws NoT ADMINISTERED BY THE ADMINISTRATOR.-(1) If the 
Administrator has reasonable basis to eonclude that the manu
facture, proeessing, distribution in commerce, use, or disposal of a 
chemical substance or mirx:ture, O'f' that any eombination of such actimi
ties, presents or will present an unreasonable risk of injury to health o'f' 
the e11!Vironment and determines, in the Administrator's discretion, 
that such risk may be prevented O'f' reduced to a sufficient erx:tent by 
action taken under a Federal law· not administered by the Adminis
trator, the Administrator shall submit to the agency whieh admin
isters sueh law a repo'l't which describes such risk and ineludes itn such 
description a specifieation of the actitvity or eombination of actilvities 
which the Administrator has reason to belie've so presents such risk. 
Such report shall also request such agency-

( A) (i) to determine if the risk described in such repo'l't may 
be prevented or reduced to a sufficient erx:tent by action taken under 
such law, and · 

( ii) if the agency determines that such risk may be so prevented 
or reduced, to issue an order deelaring whether or not the aetilvity 
or eombination of activities specified in the description of sueh 
risk presents such risk; and 

(B) to respond to the Administrator with respeet to the matters 
deseribed in subparagraph (A). 

Any report of the Administrator shall include a detailed statement 
of the information on which it is based and shall be published in the 
Federal Register. The agency reeeiving a request under sueh a report 
shall make the requested determination, issue the requested order, and 
make the requested response within such time as the Administrator 
specifies in the request, but such time specified may not be less than 
90 days from the d~te the reque~t was made. The response of an agency 
shal? be aceompanwd by a detazled statement of the findings and con
eluswns of the agency and shall be published in the Federal Register. 

(2) If the Adm~nistrator makes a r~port under paragraph (1) with 
respect to a ehemwal substance or mwture and the agency to whieh 
sueh report was made either-

( A) issues an o'f'der deelaring that the acti1.•ity or combination 
of activities speeified in the deseription of the risk deseribed in 
the report does not present the risk deseribed in the report or 

(B) initiates, within 90 days of the publieation in the F~deml 
Register of the response of the agency under paragraph (1) 
action under the law (or laws) administered by sueh ageney t~ 
protect against such risk associated with such acti1.'ity or combina-
tion of activities, · 

the Administrator may not take any aetion under seetion 6 or '7 with 
respect to such risk. 

(3) If the Administrator has initiated aetion ttnder section 6 or '7 
with respect to a risk assoeiated with a chemical subst-anee or mirx:ture 
which was the subjeet of a report made to an agency under paragraph 
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(1), 8U(Jh agency shall before taking action under the law (or law8) 
administered by it to protect against 8U(Jh risk consult with tM Admin
istrq,tqr; fo:r. tlf{1 PWEQfWI qf wvoiding duplication of Federal aatJion 
agat'l1,8t s.'Urch rtsk. 

(b) LAws ADMINISTERED BY THE ADMINISTRATOR.-TM Administrator 
shalt coordinate actions taken under this Act with actions taken under 
other Federal laws administered in whole or in part by the Adminis
trator. If tlu3 Administrator determines that a risk to health or the 
environment associated with a chemical substance or miwture could 
be eliminated or reduced to a sufficient ewtent by actions taken under 
the authorities contained in such other Federal laws, the Adminis
trator shall use such authorities to protect against such risk unless the 
Administrator dete'f"'rr,ines, in tM Administrator's discretion, that 
it is in tlu3 public interest to protect aga·inst such risk by actions taken 
under this Act. This subsection shall not be construed to relieve the 
Administrator of any requirement imposed on the Administrator by 
8U(Jh other Federal laws. 

(a) OccuPATIONAL SAFETY AND HEALTH.-ln ewercising any au
thority under this Act, the Administrator shall not, for purposes of 
section 4(b) (1) of the Occupational Safety and Health Act of 1970, 
be deemed to be ewercising statutory authority to prescribe or enforce· 
standards or regulations affecting occupational safety and health. 

(d) OooRDINATION.-ln administering this Act, the Administrator 
shall consult and coordinate with the Secretary of Health, Education, 
and Welfare and the heads of any other appropriate Federal ewecutive 
department or agency, any relevant independent regulatory age'IW'y, 
and any other appropriate in.8trumentality of the Federal Govern
ment for the purpose of achieving the mawimum enforcement of this 
Act while imposing the least burdens of duplicative reqtdrements· on 
those subject to the Act and fo1' other purposes. The Administrator 
shall, in tM report required by section 30, report annually to tlu3 
Congress on actions taken to coordinate with such otMr Federal de
partments, agencies, or instrumentalities, and on actions taken to 
coordinate tM authority under this Act with tM authority granted 
unde'l' othe'l' Acts refe'!'red to in subsection (b). 
SEC. 10. RESEARCH, DEVELOPMENT, COLLECTION, DISSEMINATION, 

AND UTILIZATION OF DATA. . 
(a) AuTHORITY.-The Administrator shall, in consultation and 

cooperation with the Secretary of Health, Education, and Wel
fa'!'e and with othe'!' heads of app'l'opriate depa'l'tments and agencies, 
conduct such research, development, and monitoring as is necessa'l'y to 
caTry out the pu'f'POS~ of this Act. The Administmto'l' may enter into 
contracts and may make grants fo'!' research, development, and moni
toring unde'l' this subsection. Oontmcts may be enteTed into unde'l' this 
subsection without Tega'l'd to sections 361,.8 and 3709 of the Revised 
Statutes ( 31 U.S.O. 5~9, 14 U.S.O. 5). 

(b) DATA SYsTEMs.-(1) The Administrato'l' shall establish, admin
ister, and be responsible for tlu3 continuing activities of an intemgenay 
committee which will design, establish, and coo'!'dinate an efficient and 
effective system, within the Environmental PTotection Agency, for 
the collection, dissemination to other Fedeml departments and agen
cies, and use of data submitted to the Administrato'l' unde'l' this Act. 

33 

(2) (A) The Administmtor shall, in conmltation and cooperation 
with tM SecTetary of Health, Education, and Welfare and other 
heads of appropriate departments and agencies design, establish, 
and coordinate an efficient and effective system for tM retrieval of 
towicological and other scientific data which could be useful to tlu3 
Administmtor in carrying out tM purposes of this Act. Systematized 
retrieval shall be developed for use by all Federal and other depart
ments and agencies with Tesponsibilities in the area of regulation or 
study of clu3mical substances and mimtu'!'es and tlu3ir effect on lu3alth 
or tM environment. 

(B) The Administrator, in consultation and cooperation with the 
SecTetary of Health, Education, and Welfa'!'e may make grants and 
enter into contracts for the development of a data ret'l'ieval system 
described in subpamgraph (A) . 0 ontmcts may be entered into under 
this subparagraph wti,hout regard to sections 3648 and 3709 of the 
Revised Statutes ( 31 U.S.O. 529, 41 U.S.O. 5). 

(c) ScREENING TECHNIQUEs.-The Administrator shall coordinate, 
with the Assistant Secretary for Health of the Department of Health, 
Education, and WelfaTe, research undertaken by the Administrator 
and directed towa'l'd tM development of rapid, reliable, and economical 
screening teohniques for carcinogenic, mutagenic, teratogenic, and 
ecological effects of chemical substances and miwtures. 

(d) MoNITORING.-The Administrator shall, in consultation and co
operation with the Secretary of Health, Education, Ufl'l..d Welfare, 
establish and be responsible fo-r research aimed at the development, 
in cooperation with local, State, and Federal agencies, of monitoring 
techniques and instruments which may be used in the detection of 
towic chemical substances and miwtures and which are reliable, eco
nomical, and capalJle of being implemented under a wide variety of 
conditions. 

(e) BAsiO RESEARCH.-The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Ed!u.cation, and Welfare, 
establish research progr(J!ln8 to develop the fundamental scientific basis 
of the screening and monito'!'ing techniques described in subsections 
(c) and (d), the bounds of the reliability of 8UCh techniques, and the 
oppotunities for thei'l' improvement. 

(f) TRAINING.-The Administmtor shall establish and promote 
progra1ns and workshops to train or facilitate the traiming of Federal 
labomtory and technical personnel in emsting or newly developed 
screeninq and monitoring techniques. 

(g) ExcHANGE oF RESEARCH AND DEVELOPMENT REsULTs.-The Ad
ministrator shall, in consultation with the Sec'l'etary of Health, Edu
cation, and Welfare and other heads of appropriate departments and 
agencies, establish and coordinate a system fo'!' ewchange among Fed
e'!'al, State, and local authorities of research and development Tesults 
respecting towic chemical substances and mimtures, including a system 
to facilitate and p'l'omote the development of standard data format 
and analysis and consistent testing procedures. 
SEC.ll.INSPECTIONS AND SUBPOENAS. 

SEc. 11. (a) IN GENERAL.-For purposes of admimistering this 
(a) IN GENERAL.-For purposes of administering this Act, the Ad

ministrator, and any duly designated representative of tM Administra-

77-525 0- 76 - 3 
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tor may inspect any establishment, facility, or other premises in which 
chemical substances or mi~tures are manufactured, processed, stored, 
or held ~efore or after their distribupion in cmnmerce and any convey
ance bezng used to transport chem:wal s'uostances. mwtures or such 
ar:ticles in connection 1.1Yith distribution in commerce. Such a'n inspec
t:on may only be. made upon the presentation of appropriate creden
twls and of '? wntten notzce to the owner, operat&r, or mgent in charge 
of the premues or conveyance tQ be in.<Jpected. A separate notice shall 
be given for each such inspection, out a notice shall not be required 
for e~h entry made during the period covered by the inspectitm. Eaeh 
such znspectwn shall be e01nll1U3nced and completed 11Jith reasonable 
promptness and shall be co-nducted at reasonable times, within reasc;n-
able limits, and in a reasonable manner. . 
. (b) Scon.-(1) E~cept as prm,ided in paragraph (~),an inspee

twn conducted under subsectic;n (a) shall e~tend to all things within 
the premises or conveyance inspected (including reeords, file's, papers, 
prQeesses, cc;ntrols, and facilities) bearing on whether the requirements 
of this Act applieable to the ehemicalsubstances or mwtures withim 
such premises or conveyance have been eomplied with. 

(~) No inspection under subsection (a) shall e~tend to
(A) financial data, 
(B) sales data (other than shipment data), 
( 0) pricing data, 
(D) persc;nnel data, or 
(E) nseareh data (other than data required by this Act or 

under a rule prom111lgated thereunder), · 
unless the nature and e~tent of 8UOh data are described with reasonable 
~peeific!ty in the written notice required by subsection (a) for such 
tn8pectwn. 

(e) SuBPOENAs.-In carrying out this Aet, the Administrator may 
by subpqena require the attewkonce and testimony of witnesses and the 
prodluCttD'n of reports, paperB, doeuments, answers to questions and 
other information that the Administrator deems necessary. Wit~sses 
shall be paid the same fees and mileage that are paid witnesses in the 
eourts of the United States. In the event of contumacy, failure, or re
fusal of any persc;n to obey any such subpo-ena, any district <XYUrt of the 
United States in which venue is proper shall have jurisdiction to order 
any such perso-n to comply with suah subpoena. Any failure to obey 
such an order of the eourt is punishable by the eourt as a cMtempt 
thereof. 
SEC. 12. EXPORTS. 

(a) IN GENERAL.-(1) E~eept as provided in paragraph (~) ood 
subsection (b), this Act (other than sectic;n 8) shall not apply to any 
chemical substance, mi~ture, or to an article cc;ntaining a chemical 
substance or mi~ture, if-

( A) it can be shown that such substance, mwture, or artiele is 
being manufactured, processed, or distributed in commerce for 
e~port from the United States, unless such substance, mi~ture, or 
article 11J(1.8, in fact, 1Mnu.factured, processed or distributed in 
commerce, for use in the United States, and ' 

(B) such substance, mwture, or article (when diJJtributed in 
commerce), or any container in which it is enclosed (when so 
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diJJtributed), bears a stamp or label stating that such substance, 
mi~ture, or artwle is intended for e~port. 

(~) Paragraph (1) shall not apply to any chemical substance, mw
ture, or article if the Admi.rristrator finds that the s-ubstance, mwture, 
or article will present an unreasonable risk of injury to health within 
the United States or to the environment of the United States. 'l'he 
Administrator may require, under section 4, testing of any chemical 
substance or mwture e~empted from this Act by paragraph (1) for 
the purpose of determinimg whether or not such substance or mi~ture 
presents an unreaso;utble risk of in}ury to health within the United 
States or to the enmrc;nment of the United States. 

(b) NoTICE.-(1) If any person e~ports or intends to e~port to a 
foreign country a chemical substance or mi~ture for which the sUbmis
sion of data is ret;.uired '!lli'IAJer section 4 or 15 (b), such person shall 
notify the AdminMtrator of such e~portation or intent to e~port and 
the Administrator shall furnish to the government of such country 
notice of the availability of the data submitted to the AdministratO'I' 
under such section for 8UOh substance or mwture. 

(~) If any person e~ports or intends to ervport to a foreign country 
a chemical substance or mi(l)ture for which an order has been issued 
under section 15 or a rule has been pr.oposed or promulf!ated under see
tion 15 or 6, or with respect to which an aetion is pend~ng, or relief has 
~een granted '!lli'IAkr secti~ 15 or_7, such person shall notify the Admin
zstrator of .such e~portattD'n or ~ntent to e~port and the AdminiJJtrator 
shall furn~sh to the government of such country notice of such rule 
order, aetion, or relief. ' 
SEC.13. ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES. 

(a) !N GENERAL.-(1) T"f Secretary of the 1'reasury shall refuse 
entry mto the eustoms terrttory of the United States ( a8 defined in 
general h~adnote ~ to the Tariff Schedules of the United States) Qf 
any chemwal substance, mwture, or article containing a chemical sUb
stance or mwture offered for such entry if-

( A) it fails to comply with any rule in effect under this Act or 
(B) it is off ere~ for entry in violatic;n of seetion/5 or6, a ru:tJ, or 

order under sectzon 15 or 6, or an order i8sued in a eimil aetiorn 
brought under sectic;n 15 or 7. 

(~) If a chemical substance, mirvture, or article is refused entry 
unde: paragraph (1), the Secretary of the Treasury shall notify the 
cons%gnee of such entry refusal, shall not relea8e it to the consignee 
and shall cause its disposal or storage (under such rules as the Secre~ 
tary ,of the '{reCfllury may prescibe) if it has not been e~ported by the 
conszgnee W%thin 90 days from the date of receipt of notice of 8UOh 
refU;Bal, e~cept that. t~e Secretary of the Treasury may, pending a 
r~vww by the Adm~nutrator of the entry refusal, release to the cc;n
Btgnee such s-ubstanc~, m~rvture, or article on e~e01ftion of bond for the 
amount of the full tnvowe of such substance, mwture or article (a8 
such value is s~t forth in the customs entry), togethe; with the duty 
thereon. On fa~lure to return 8UOh substance, mi~ture, or article for 
any cause to the eustody of the Secretary of the Treasury when de
manded, such consignee shall be liable to the United States for liqui
dated damages equal to the full amount of such bond. All charges for 
stora.ge, ca:rtage, and labor M and for diJJposal of subst(J)Me8' mWtures . ' ' 
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or artwles which are refu.:sed entry or release 'IJftUler this section shatl 
be paid by the owner or consignee, and in default of 8UOh payment shall 
constitute a lien against any future entry 'fJUlde by 8UOh owner or 
consignef}. 

(b) RuLEs.-The Secretary of the Treasury, after consultation with 
the Administrator, shaJl issue rules for the administration of subsec
tion (a) of this section. 
SEC. II. DISCLOSURE OF DATA. 

(a) 1 N GENERAL.-Ewcept as provided by subsection (b) any infor
mation reported to, or otherwise obtained by, the Administrator ( 01' 

any representative of the Administrator) under this Act, which is 
exempt from disclosure pursuant to subsection (a) of section 552 of 
title 5, United States Code, by reason of subsection (b)(4) of such section, 
shall, notJwithstanding the provisions of any other section of this Act, 
not be di11dosed by the Administrator or by any officer or employee 
of the United States, except that such inf01"J'JUlticmr-

(1) shall be disclosed to any officer or employee of the United 
States-

( A) in connection with the official duties of 8UOh officer or 
employee under any law for the protection of healtlt or the 
environment, or 

(B) for specifW law enforcement purposes; 
(2) shaJl be disclosed to corntractors with the United States 

and employees of such contractors if in the opinion of the Admin
istrator such disclosure is necessary for the satisfactory performr 
ance by the contractor of a contract with the United States entered 
into on or after the date of enactment of this Act for the per
fo1"J'JU1nce of ~tJork in connection with this Act and under such con
ditions as the Administrator may specify; 

( 3) shall be disclosed if the Admitnistrator dete'f'ln.ines it neces
sary to protect health or the environment against an unreasonable 
risk of injury to health or th,e environment; or 

(4) may be disclosed when relevant in any proceeding under this 
Act, except that disclosure in such a prooeeding shall be 'fJUlde in 
8UOh manner as to preserve confidentiality to the extent practioable 
without impairing_ the proceeding. 

In any proceed~ng 'Uifl/ler section 552( a) of title 5, United States Code, 
to obtain info1"J'JU1tion th.e disol-osu.re of which has been denied because 
of the provisions of this subsection, the Administrator may not rely on 
section 552(b) (3) of such titl,e to sustain the Administrator's aetion. 

(b) DATA FnoM HEALTH AND SAFETY STuDIEs.-(1) Subsection (a) 
does not prohibit the disclosure of-

( A) any health and safety study whioh is submitted under this 
Act with respeot to-

( i) any chemioal substance or mimture which, on the date 
on whieh suoh study is to be disclosed, has been offered for 
commercial distribution, or 

( ii) any chemical substance or mixture for which testing is 
required under section 4 or for which notification is required 
under section 5, and 

(B) any data reported to, or otherwise obtained by, the Admin
istrator from a health and safety study which relates to a chemioal 
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substance or mimture described in clause ( i) or ( ii) of subpara
graph (A) 

This paragraph does not authorize the release of any data which dis
closes prooesses used in the manufacturing or pr·Joessing of a ohemical 
substance or mixture or, in the case of a mixture, the release of data 
disclosing the portion of the mixture comprised by any of the chemical 
substances in the mixture. 

(2) If a request is made to the Administrator under subsection (a) 
of section 552 of title 5, United States Oode, for information whwh is 
described in the first sentence of paragraph (1) and whwh is not in
formation described in the seoond sentence of suoh paragraph, the Ad
ministrator 'fJUly not deny such request on the basis of subsection 
(b) ( 4) of such section. 

(c) DESIGNATION AND RELEASE OF CoNFIDENTIAL DATA.~(1) In sub
mitting data under this Act, a manufacturer, prooessor, or distributor 
in commerce may (A) designate the data which such person believes is 
entitled to confidential treatment under subsection (a), and (B) sub
mit suqh designated data separately from other data submitted under 
this Act. A designation under this paragraph shall be made in writing 
and in 8UOh manner as the Administrator may prescribe. 

(2) (A) Except as provided by subparagraph (B), if the Adminis
trator proposes to release for inspection data which has been designated 
under paragraph (1) (A), the Administrator shall notify, in writing 
and by certified 'fJUlil, the manufacturer, processor, or distributor in 
commerce who submitted 8UOh data of the intent to release suoh data. 
If the release of suoh data is to be made pursuant to a request made 
under section552(a) of title 5, United States Code, such notice shall be 
given immediately upon approval of such request by the Administra
tor. The Administrator may not release such data until the expiration 
of 30 days after the manufacturer, processor, or distributor in com
merce submitting .~uch data has received the notice required by this 
subparaqraph. 

(B) (i) Subparagraph (A) shall not apply to the release of infor
mation under paragraph (1), (2), (3), or (4) of subseotion (a), emoept 
that the Administrator may not release data unaer paragraph (3) of 
subsection (a) unless the Administrator has notified each manufac
turer, processor, and distributor in commerce who submitted 8UOh data 
of suoh release. Such notice shall be made in writing by certified mail 
at least 15 days before the release of suoh data, except that if the Ad-
1ninistrator detel'fl~ines that the release of such data is necessary to pro
tect against an imminent, unreasonable risk of injury to health or the 
environment, such nntiee ma11 be made b11 such means as the Adminis
trator dete'f'ln.ines will prO'Vide notice at least 24 hours before 8UOh re
lease is made. 

( ii~ Su~paragraph (A) shall not apply to the release of information 
descrzbed zn the second sentence of 8UOh subsection. 

(d) CRIMINAL PEN4LTY FOR WRONGFUL DuloLoSURE.-(1) Any 
o:/ficer or employee of the United States or former officer or employee of the 
Unit_ed States, who by virtue of such employment or official position has 
obtawed possession qf, or has access to, material the disclosure of which is 
prohibited by subsection (a), and who knowing that disclosure oj such ma
terial is prohibited by suoh subsection, willjuUy discloses the material in 
any manner to any person not entitled to receive it, shall be guilty of a mis-
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ikmeanor and fined not more than $5,000 or imprisoned for not more than 
one year, or both. Section 1905 of titk 18, United States Code, does not 
apply with respect to the publishing, divulging, disclo8'Ure, or making 
known of, or making available, information reported or otherwi8e obtained 
under this Act. 

(S) For the purposes of paragraph (1), any contractor with the United 
States who is furnished information as authorized by subsection (a)(S), 
and any employee of any such contractor, shall be considered to be an 
employee of the United States. 

(e) AccEss BY CoNGREBs.-Notwithstanding any limitation con
tained in this section or any other provision of law, all information reported 
to or otherwise obtained by the Administrator (or any representative of the 
Administrator) under this Act shall be made available, upon written request 
of any duly authorized committee of the Congress, to such committee. 
SEC. 15. PROHIBITED ACTS. 

It shall be unlawful for any person to-
( 1) fail or refUBe to comply with (A) any rule promulgated or 

order issued uruler section 4, (B) any requirement prmwribed by 
section 5 or 6, or ( 0) any rule promulgated or order issued under 
seetion 5 or 6; 

(S) UBe for commercial purposes a chemical substance or mixture 
which 8'Uch person knew or had reason to know was manufactured, 
processed, or distributed in eommerce in violation of section 5 or 
6, a rule or order under section 5 or 6, or an order issued in an ac
tion brought under section 5 or 7; 
. (3) fail or rejUBe to (A) establish or maintain records, (B) submit 
reports, notices, or other information, or (0) permit access to or 
copying of records, as required. by this Act or a rule thereunder; or 

(4) jail or rejUBe to permit entry or inspection as required by section 
11. 

SEC. 16. PENALTIES. 
(a) OIVIL.-(1) Any person who violates a provision of secti()lll, 15 

shall be liable to the United States for a dvil penalty in an amount 
not to e(l}eeed $S5,000 for each 8'UCh violation. Each day 8'Uch a violation 
continues shall, for purposes of this subsecti()lll,, constitute a separate 
violation <Jf seoti()lll, 15. 

(2) (A) A civil penalty for a violation of section 15 shall be assessed by 
the Administrator by an order made on the record after opportunity (pro
vided in accordance with this 8Ubparagraph) for a hearing in accordance 
with section 554 of title 5, United States Code. Before is8'Uing such an 
order, the Administrator shall give written notice to the person to be 
assessed a civil penalty under 8'Uch order of the Administrator's proposal 
to issue such order and provide 8'Uch person an opportunity to request, 
within 15 rays of the date the notice is received by such person, such a 
hearing on the order. 

(B) In determining the amount of a civil penalty, the Administrator 
shall take into account the nature, circumstances, extent, and gravity of 
the violation or violations and, 'With respect to the violator, ability to pay, 
effect on ability to continue to do b'UBiness, any history of prior such 
violations, the degree of culpability, and such other mafJters as justiee 
may require. 
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( 0) The Administrator may compromise, modify. or remit, with or 
wi~hout c071f1itions, any civil pen.alty which may be imposed under 
thM 8'Ubsectwn. The amount of such penalty, when finally determined, 
or the amount agreed upon .in compromise, may be deducted from any 
S'l.llffUJ owitng by the United States to th.e person charged. 

(3) Any person who requested in accordance with paragraph (2) (A) a 
hearing respecting the assessment of a civil penalty and who is aggrieved 
by an order assessing a civil penalty may file a petition for judicial review 
of such order with the United States Court of Appeals for the District of 
Columbia Circuit or for any other circuit in which such ferson resides or 
transacts bu.siness. Such a petition may only be filed tcithin the 30-day 
period beginning on the date the order making such assessment was issued. 

(4) If any pers()lll, fails to pay an assessment of a civil penalty-
( A) after the order making the assessment has become a fonal 

order and if such pers()lll, does not file a petition for judicial review 
of the order in accordance with paragraph (3), or 

(B) after a court in an acti()lll, brought ·under paragraph (3) 
has entered a final judgment in favor of the Administrator 

the Attorney Gene~·af shall reco'ver the amownt asse.~sed (plUB i,?.;terest 
~t currentl'!/ prMJa~bng ra~es from the date of the e(l}piration of the 
.:>_0-day penod referred tom paragraph (3) or the date of such f1;ruit 
J~g.ment, as the oase ;nay be) in an action brought in any appropriate 
durtrwt court of the. Umted States. In such an action the validity amount 
nd . ,./ h ' l ' a appropnateness OJ suc penalty shall not be subject to review. · 

(b). f!RIMINAL.-:-Any person who knowingly or willfully violates any 
promszo:n of sectw~ 15 shall, in additi()lll, to or in lieu of any civil pen
a~ty whwh may be 1.mposed under subsectiml (a) of this section for 8'UCh 
molation, be 8'1t.bject, 11.pon conviction, to a fine of not more than $25 000 
for each day of violation, or to imprisonment for not more than one year 
or both. ' 
SEC. 1'1. SPECIFIC ENFORCEMENT AND SEIZURE. 

(a) SPECIFIC ENFORCE'MENT.-(1) The district courts of the United 
States shall have jurisdietion over civil actions to-

(A) restrain any violation of section 15, 
( f!) restrain any person from taking any action prohibited by 

sectzon 5 or 6 or by a rule Q'r order under section 5 or 6 
( 0) compel the taking of any aoti()lll, required by or 'uruier this 

Act, or . 
(D) dire~t any manufacturer or processor of a ehemioal 8'Ub

s~ance or mw::ture manufactured or processed in violation of sec
tz()lll, 5 or 6 or a rule or order under section 5 or 6 and distributed 
in commerce, ( i) to give notice of 8'Uch fact to distributors in 
commerce of such 8'Ubstanee or mwture and to the ewtent reason
ably ascerta;inable, to other persons in po~session of such sub
s~ance or. m:twt'lfh'e or e(l}posed to BUOh substance or 'fnigyfure, ( ii) to 
gwe publw notwe of such risk of injury, and (iii) to either replace 
or repurchase such substance or mixture whichever the person to 
whwh the requirement is directed elects. ' 

(2) A civfl action described in paragraph (1) may be brought-
(A) ~n the case .of a civilf!Ction described in 8'Ubparagraph (A) of 

such paragraph, ~n the Umted States district court for the judicial 
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district wherein any act, omission, or transaction constituting a 
violation of section 15 occurred or wherein the defendant is found or 
transacts business, or 

(B) in the case of any other civil action described in such paragraph, 
in the United States district court for the judicial district wherein the 
defendant is found or transacts business. 

In any such civil action process may be served on a defendant in any 
judicial district in whwk a defendant resides or may be found. Sub
poenas requiring attendance of witnesses in any suck action may be 
served 1m.. any judioiat district. 

(b) SEIZURE.-Any chemical substance or mixture which was manu-
factured, processed, or distributed in commerce in violation of this Act or 
any rule pr(')'ff~JU)gated or order issued under this Act or any article 
containing 8UCh a substance or mimture skatl be liable to be proceeded 
against, by process of libel for the seizure and condemnation of suck 
substance, miwture, or artwle, in any distriet court of the. United 
States witkin the jurisdietion of whick suck subst(lf(We, miwture, or 
article is found. Suck proeeedings skall conform as nearly as possible 
to proceedings in rem in admiralty. 
SEC. 18. PREEMPTION. 

(a) EFFECT ON STATE LAw.-(1) Ewcept as provided in paragraph 
(93), nothing in this Aet shall affeet tke autkority of any State or 
political subdivision of a State to establish or continue in effect regUr 
lation of any ckemicalsubstance, mixture, or article containing a chemical 
substance or mixture. 

(2) Except as provided in subsection (b)-
(A) if the Administrator requires by a rule promulgated under 

section 4 the testing of a chemical substance or mixture, no State or 
political subdivision may, after ike effective date of such rule, establish 
or continue in effect a requirement for the testing of sueh substance 
or mixture for purposes similar to those for which testing is required 
under such rule; and 

(B) if the Administrator prescribes a rule or order under section 
5 or 6 (other tkan a rule imposing a requirement desaribed in sub
section (a) (6) of section 6) which is applwable to a chemwal 
substance or mixture, and which is designed to protect against a 
risk of injury to kealtk or tke environment associated with such 
substan.ce or miwture, no State or politica:t subdimision of a State 
may, after the effective date of 8UCh requirement, establish or 
continue in effect, any requirement whiek is applicable to such 
substance or miwture, or an article containing such substan.ce or 
miwture, and 1Dhich is designed to proteet against such risk unless 
such requirement ( i) is identical to tke requirement presaribed by 
the Administrator, ( ii) is adopted u.nder the autkority of the 
Olean Air Act or any other Federal law, or (iii) prohibits the use 
of suck substance or mixture in such State or politwal su.bdivision 
(other tkan its use in tke manufacture of processing of other 
substanees of mimtures). 

(b) ExEMPTION.-Upon application of a State or political subdivision 
of a State tke Administrator may by rule exempt from subsection (a) (2), 
under such conditions as may be prescribed in such rule, a requirement 
of such State or political subdivision designed to protect against a risk 
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of injury to health or the environment associated with a ckemicalsub
stance, miwture, or article eontaining a chemical substance or miwture 
if- . 

(1) compliance with the requirement would not cause the manu~ 
facturing, processing, distribution in commerce, or use of the sub~ 
stance, mixture, or article to be in violation of the applicable re~ 
quirement under this Act described in subsection (a) (2), and 

(93) the State or political subdivision requirement (A) provides 
a significantly higher degree of protection from such risk than the 
requirern,ent under this Act described in s1tbsection (a) (2) and (B) 
does not, through difficulties in marketing, distribution, or other 
factors, unduly burden interstate commerce. 

SEC .. 19. JUDICIAL REVIEW. 
(a) IN GENERAL.-(1) (.A) Not later tkan 60 days after tke date of 

tke promulgation of a rule under 8e.ction 4(a), 5( a) (93), 5(b) (4), 6(a) 
6 (e), or 8, any person m.a.y file a petition for judicia:t review of such rule 
with tke United States Oourt of Appeals for tke District of Oolumbia 
Oircuit or for tke circuit in wkich 8UCh person resides or in whick such 
person's principal place of business is located. Oourts of appeals of 
the United States skall kave exclusive jurisdiction of any action to 
obtain judicial review (other tkan in an enforcement proceeding) of 
suck a rule if any district court of the United State8 would have kad 
jurisdwtion of such action but for this subparagraph. 

(B) Oourts of appeals of the United States skatl kave ewclusive 
jurisdiction of a;ny action to obtain judicial review (other tkan in an 
enforcement proeeeding) of a;n order issued under subparagraph (A) 
or (B) of section 6(b) (1) if any district court of tke United St(ltes 
would kave had jurisdiction of such action but for this subparagraph. 

(93) Oopies of an'!/ petition filed under paragrapk (1) (A) shall be 
transmitted forthwtth to tke Administrato-r and to the Attorney Gen
eral by the clerk of tke court with whick 8UCh petition was filed. The 
provisions of section 2112 of title 938, United States Oode, skall apply 
to t~ filing of the rul,emaking record of proceedings on which the 
.Adm.illilistrator ba.Yed tke rule being reviewed under this section and 
to the transfer of proceedings between United States eourts of appeals. 

(3) For purposes of tkis section, the term "rulemaking record" 
means-

( A) tke rule being revietoed under this section; 
(B) in tke case of a rule under section 4(a), the finding re

quired b11 such section. in the case of a rule under section 5 (b) ( 4), 
the finding required by such section, in tke case of a rule under 
section 6 (a) the fonding required by section 5 (f) .or 6 (a), as tke 
ease mau be, in the case of a rule under section 6( a), the statement 
required by section 6 (e) (1), and in the ease of a rule under sec
tion 6(e), t"f;e findings required by paragraph (2) (B) or (3) (B) 
of such sectton, as tke ease may be; 

( 0) any transcript required to be made of oral presentations 
made in proeeedings for tke promulgation of suek rule,-

(D) any written submission of interested parties respeeting 
the promulgation of such rule j and 

(E) any otker information wkick the Administrator considers 
to be relevant to 8UCh rule and wkick the Administrator idenfi. 
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fied, on or before the date of the pr0111J1Jlgation of such rule, in a 
notice published in the Federai Register. 

(b) ADDITIONAL SuBMISSIONS AND PRESENTATIONs; MoDIFICATIONS.
/ f in an action under this section to review a r'Ule the petitioner or the 
Administrator applies to the cOUr't for leave to make additional orai 
submissions or written presentations r<68pecting such rule and shows 
to the satisfaction of the court that such submissions and presentations 
would be material and that there were reasonable grounds for the 
submissions and failure to make such submissions and presentations in 
the proceeding before the Administrator, the court may order the 
Administrator to provide additional opportunity to mLilce such sub
missions and presentations. The Administrator may modify or set 
aside the rule being reviewed or mLilce a new rule by reason of the 
additional submissions and presentations and shall file such modified 
or new rule with the return of BUCh submissions and presentations. 
The court shall thereafter review BUCh new or modified rule. 

(c) STANDARD OF REVIEw.-(1) (A) Upon the filing of a petition 
under subsection (a2 (1) for judicial review of a rule, the court shail 
have jurisdiction ( ~) to grant appropriate relief, includinq intenm 
r~~ief, as provided in ~hapter? of .title 5, United States Code, and 
(n) ei!Jcept as otherwwe provided ~n subparagraph (B) to review 
such rule in accordance with chapter '7 of title 5, United States Code. 

(B) Section '706 of title 5, United States Code, shall apply to review 
of a rule under this section, ei!Jcept that-

( i) in the case of review of a rule under section 4 (a) 5 (b) ( 4), 
fJ (a), or 6 (e), the standard for review prescnbed by paragraph 
(?3) (E) of such section '706 shall not apply and the court shall 
hold 'Y'nlawful and set aside such rule if the court finds that the 
rule ~ not supported by substantial evidence in the rulemaking 
reco_~d ~as defined in su~section (a) (3)) taken as a w'hole; 

( ~~) ~n the case of revzew of a rule under section 6 (a), the court 
shall hold unlawful and set aside such rule if it finds that-

(I) a determination by the Administrator under section 
6(c) (3) that the petitioner seeking review' of such rule is not 
ent~tled to oonduct (or have conducted) cross-ei!Jamination or 
to present rebuttai submissions, or 

(II) a rule of, or ruling by, the Administrator under sec
tion 6 (c) ( 3) limiting such petitioner's cross-ei!J(ll111,ination or 
oral presentations, 

has precluded disclosure of disputed matenal facts which was 
necessar"!! to a fair .determination by the Administrator of the 
rulemakmg proce~d~ng taken as a whol~; an:J section '706(?3) (D) 
shall not apply w~th respect to a determmatwn, rule, or r'Uling re
.ferr_~<f to in subclmuse ( /) or (!I) ; and 

( n~) the court may not revzew the contents and adequacy of
( I) any statement required to be made pursuant to section 

6(c) (1), or 
. (II) any statf3ment of.basis and purpose required by sec
~wn 553 (c) of t~tle 5, Un~ted States Code, to be incorporated 
m the rule 

ei!Jcept as part of a review of the rulmaking record taken as a 
whole. 

.:1:8 

The term "evidence" as used in clause ( i) means any matter in the 
rulmaking record. 

(C) A determination, rule, or ruling of the Administrator descnbed 
in subparagraph (B) ( ii) mrcy be reviewed only in an action under this 
section and only in accordance with such subparagraph. 

(?3) The judgment of the court affirming or setting aside, in whole 
or in part, any rule reviewed in accordance with this section shall be 
final, subject to review by the Supreme Court of the United States 
upon certioran or certification, as provided in section 1?354 of title ~8 
United States Code. ' 

(d) FEEs AND CosTs.-The decision of the court in an action com
menced under subsection (a), or of the Supreme Court of the United 
States on review of such a decision, may include an award of costs of 
suit and reasonable fees for attorneys and ei!Jpert witnesses if the court 
determines that such an award is appropriate. 

(e) OTHER REMEDIES.-The remedies pro1Jided in this section shall 
be in addition to and not in lieu of any other remedies provided by 
law. 
SEC. 20. CITIZENS' CIVIL ACTIONS. 

(a) IN GENERAL.-f!w_cept.as provided in subseation (b), any per
son may commence a cw~l actwnr--

(1) against any person (including (A) the United States and (B) 
an.Y other governmental instrumentality or agency to the e~tent per
m~t~ed bJI the. eleventh l!mendment to the Constitution) who is alleged to 
be ~n vwlatwn of ~h~ Act or any rule promulgated under section 
4, 5, or 6 or order 2ssued under section 5 to restrain such violation, 
or 

(2) against the Administrator to compel the Administrator to per-
f~l"f!!' an11 act or duty under this Act which is not discretionary. 

A!I'Y ~~ml actwn under paragraph (1) shall be brought in the United States 
d~trwt court for the district in which the alleged violation occurred or in 
whi~h the .defendant resides or. in which the dejendant' s principal place of 
bus~ness. 'tS locate~. Any act'l~n ~rought under paragraph (2) shall be 
brought 'tn the Umted States D~tnct Court for the District of Columbia or 
tl~e f!nited .S.tates distrif?t c~urt for the judicial district in which the pldin
ti.f! ~s dom'tc'tle1. The d~trwt courts of the United States shall have juris-
1wl'lon over su'tts broug_h.t under this section, without regard to the amount 
'tn. controveri!Y or the C'thzenship of the parties. In any civil action under 
th~ SJtbse?t'ton process may be served on a defendant in any judicial 
d'tBtrwt m whi~h the defendant resides or may be found and 
subpoenas for w'ttnesses may be served in any judiciai district. 

(b) LIMITATION.-No civil action may be commenced-
(1) under subsection (a) (1) to restrain a violation of this Act or 

rule or order under this Act-
. (A) before the ei!Jpiration of 60 days after the plaintiff has 

gwen notice of S1fCh violation (i) to the Administrator, and (ii) to 
the person who w alleged to have committed such violation or 

(B) If the Administrator has commenced and is diligently 
pros.ecuting a proceeding for the issuance of an order under 
sectwn 16(a) (?3) to require compliance with this Act or 
with such rule or order or if the Attorney General has com
menced and is diligently prosecuting a civil action in a court 
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of the United States to require compliance with this Act or 
with such rule or order, but if such proceeding or civil action 
is commenced after the giving of notice, any person giving 
such notice may intervene as a matter of right in such pro
ceeding or action; or 

(2) under subsection (a) (2) before the ewpiration of 60 days 
after the plaintiff has given notice to the Administrator of the alleged 

·failure of the Administrator to perform an act or duty which is the 
basi-s for such action or, in the case of an action under such sub
section for the failure of the Administrator to file an action under 
section 7, before the expiration of ten days after such notification. 

Notice under this subsection slwll be given in such manner as the Admin
istrator shall prescribe by rule. 

(c) GENERAL.-(1) In any action under this section, the Administrator, 
if not a_party, may intervene as a matter of right. 

(2) The court, in issuing any final order in any action brought pur
suant to subsection (a), may award costs of suit and reasonable fees for 
attorneys and expert witnesses if the court determines that such an award 
is appropriate. Any court, in issuing its decision in an action brought 
to review such an order, may award costs of suit and reasonable fees 
for attorneys if the court determines that such an award is appropriate. 

(3) Nothing in this section slwll restrict any right which any person 
(or class of persons) may have under any statute or common law to seek 
enforcement of this Act or any rule or order under this Act or to seek 
any other relief. 

(d) OoNsOLIDATION.-When two or more civil actions brought under 
subsection (a) involving the same defendant and the same issues or 
violations are pending in two or more judicial districts, such pending 
actions, upon application of such defendants to such actions which is 
made to a court in which any such action is brought, may, if such court 
in its discretion so decides, be consolidated for trial by order (issued 
after giving all parties reasonable notice and opportunity to be heard) 
of such court and tried in-

(1) any district which is selected by such defendant and in which 
one of such actions is pending, 

(2) a district which is agreed upon by stipulation between all the 
parties to such actions and in which one of such actions is pending, or 

(3) a district which is selected by the court and in which one of 
such actions is pending. 

The court issuing such an order shall give prompt notification of the 
order to the other courts in which the civil actions consolidated under 
the order are pending. 
SEC. 21. CITIZENS' PETITIONS. 

(a) ltv GENERAL.-Any person may petition the Administrator to 
initiate a proceeding for the issuance, amendment, or repeal of a rule 
under section 4, 6, or 8 or an order under section 5 (e) or ( 6) (b) ( 2) . 

(b) PROCDEURES.-(1) Such petition shall be filed in the prilnoipal 
office of the Administrator and shall set forth the facts which it is 
claimed establish that it is necessary to issue, amend, or repeal a rule 
under section 4, 6, or 8 or an order under section 5(e), 6(b) (1) (A), 
or 6(b) (1) (B). 

45 

(2) The Administrator may hold a public hearing or may conduct such 
investigation or proceeding as the Administrator deems appropriate in 
order to determine whether or not such petition should be granted. 

(3) Within. 9q days after fil~ng of a petition described i17: paragraph 
(1), the Admtnwtrator shall etther grant or deny the petttwn. If the 
Administrator grants such petition, the Administrator shall promptly 
commence an appropriate proceeding in accordance with section 4, 5, 6, 
or 8. If the Administrator denies such petition, the Administrator shall 
publish in the Federal Register the Administrator's reasons for such denial. 

(4) (A) If the Administrator denies a petition filed under this section 
(or if the Administrator fails to grant or deny such petition within the 
90-day period) the petitioner may commence a civil action in a district 
court of the United States to compel the Administrator to initiate a 
rulenuiking proceeding as requested in the petition. Any such action 
shall be filed within 60 days after the Administrator's denial of the 
petition or, if th.9 Administrator fails to grant or deny the petition 
'toithin 90 days after filing the petition, within 60 days after the ew
piration of the 90-day period. 

(B) In an action under subparagraph (A) respecting a petition 
to initiate a proceeding to issue a rule under section 4, 6, or 8 or an order 
under 8-'Jction 5(e) or 6(b) (2), the petitioner shall be provided an 
opportunity to have such petition considered by the court in a de novo 
proceeding. If the petitioner demonstrates to the satisfaction of the 
court by a preponderance of the evidence that-

( i) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 4 or an order under section 5 (e)-

(I) information available to the Admuinistrator is in
sufficient to permit a reasoned eval!uation of the health and 
environmental effects of the chemical sublftance to be subject 
to such rule or order; and 

(II) in the absence of such information, the substance may 
present an unreasonable risk to health or the environment, 
or the substance is or will be prodruced in substantial quan
tities and it enters or may 1'easonably be anticipated to enter 
the environment in substantial quarntities or the1'e is or may 
be significant or substantial human ewposure to it; or 

( ii) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 6 or 8 or an order under section 
6(b) (2), there is a reasonable basis to conclude that the issuamce 
of such a rule or order is necessary to p1'otect health or the environ
ment against an unreasonable risk of injury to health or the 
environment. 

the court shall order the Administrator to initiate the action requested by the 
petitioner. If the courtfinds that the extent of the risk to health or the en
vironment alleged by the petitioner is less than the extent of risks to health 
or the environment with respect to which the Administrator is taking 
action under this Act and there are insufficient resources available to 
the Admilnistrator to take the action requested by the petitioner, the 
court may permit the Administrator to defer initiating the action re
quested by the petitioner until such time as the court prescribes. 

( 0) The court in issuing any final order in any action brought pursuant 
to subparagraph (A) may award costs of suit and reasonable fees for at-
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toneys ar:d expert witnesses ~f the court determines that such an award is 
ap'l!ropnate. Any court, in issuing its decision in an action brought to 
revuw S1fCh an order, may. award costs of suit and reasonable fees for at
torneys ~f the cou:t determmes that such an award is appropriate. 

(5) The remedus under this section shall be in addition to and not in 
lieu of, other remedies provided by law. ' 

NATIONAL DEFENSE WAIVER 

SE~. 22. The Administrator shall waive compliance with any provision 
of thu; Act u.Pon. a request a71:d dete:mination by the President that the 
re~u~sted wawer ts n~ces~ary tn .the tnterest of national defense. The Ad
mtr~:tstrator shall matntatn a wrttten record of the basis upon which such 
u:awer was granted and make such record available for in camera examina
twn when relevant in. a judicial proceeding under tMs Act. Upon the is
suar~:ce of sue~ a wawer, t~e Administrator shall publish in the Federal 
Regtster a nottce that the wawer was ranted for nat~or:al defense purposes, 
unless, upon the request of the Prestdent the Admtmstrator determines to 
?fflit such publ~cation because. the p1fblication itself would be contrary to the 
tnte.rests of natwnal defense, tn whwh event the Administrator shall submit 
nottce thereof to the Armed Services Committees of the Senate and the 
House of Representatives. 

EMPLOYEE PROTECTION 

SEc. 23: (a) .JN _GE_NERAL.--:No employer may discharge any employee 
or otherwu;e du;cnmtnate agatnst any employee with respect to the em
ployee's compensation, terms, conditions, or privileges of employment 
because the employee (or any person acting pursuant to a request of the 
employee) has-

(1) commenced, caused to be commenced, or is about to commence 
or cause to be commenced a proceeding under this Act· 

(2) testified or is abo.u~ to testifyfn any such proc:eding; or 
(3) assu;te~ or part'/,C'/,pated or u; about to assist or participate in 

any manner tn such a proceeding or in any other action to carry out 
the purposes of this Act. 

(b) ~EMEDY.-(1) Any .empl?ye~ 'll!ho believe~ that the employee has 
be.en ~u;charged or ~therwu;e du;cnmtnated agatnst by any person in 
1.nolatwn of ~ubs~ctwn (a) of this section may, within 30 days after 
such alleged vwla_twn ?ccurs, file (or have any person file on the employee's 
behalf) a complatnt wtth the Secretary of Labor (hereinafter in this section 
referred to ~ the "Secretary") alleging such discharge or discrimination. 
Upon ~ecetpt of sue~ a compla.int, the Secretary shall notify the person 
named tn the complatnt of the filtng of the complaint. 

(2)(A) Upon receipt of. a CO'f!Lplrfint filed 1fnde! paragraph (1), the 
Sec~etary s.hol! conduct an tnvesttgat~on of the molatton alleged in the com
pla~nt. w~thm 30 da.ys of.the recewt of such complaint, the Secretary 
sha~l complete such tnvesttgation and shall notify in writing the com
platnant (and any person acting on behalf of the complainant) and 
~he persor~: alleged to have committed such violation of the results of the 
tnveshgatt?n conducted purs'lfant to this paragraph. Within ninety days 
of the recetpt of such complatnt the Secretary shall, unless the proceeding 
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on the complaint is terminated by the Secretary on the basis of a settle
ment entered into by the Secretary and the person alleged to have com
mitted such violation issue an order either providing the relief prescribed 
by subparagraph (B) or denying th.e complaint. An .order of the Secret'!'ry 
shall be made on the record after notwe and opportumty for agency heanng. 
The Secretary may not enter into a settlement terminating a pr?ceeding on a 
complaint without the participation and consent of the complatnant. 

(B) If in response t? a ~omplaintfile~ under pa~agra'f!h (1) the Secre
tary determines that a molatwn of subsectwn (a) of thu; sectwn has occurred, 
the Secretary shall .order (i) the per~on 1jJho C?!ftmitted such violat.ion to 
take affirmative actwn to abate ~he vwlatwn, (tt) S1f~h person to re~nstate 
the complainant to the complawant's former po~~twn together. 'lfYI'th the 
compensation (including back pay), terms, condttwns, and prwileges .of 
the complainant's employment, (iii) compensatory damages,. and (tv) 
where appropriate exemplary damages. If such an order u;sued, the 
Secretary, at the ~equest of the. CO'f!Lplainant, shall assess against the 
person against whom the order u; u;sued a sum equal to the aggregate 
amount of all costs and expenses (including attorney's f.ees) reasonab~y 
incurred as determined by the Secretary, by the complawant for, or tn 
connecti~n with, the bringing of the complaint upon which the order was 
issued. 

(c) REVIEw.-Avny employee or emplo'!/er adversely aff~cted ?rag-
grieved by an order issued under subsectwn (b) may obtmn r~VU1fJ ~f 
the order in the United States Oourt of Appeals for the mrcu~t ~n 
which the violation, with respect to 1.vhich the order was issued, al
legedly occurred. The petition for review must be filed within simty 
days from the issuance of the Secretary's order. Review shall conform 
to chapter 7 of title 5 of the United States Oode. 

(2) An order of the Secretary, with respect to wh~h rev~ew .c?uld !ufve 
been obtained under paragraph (1), shall not be subJect to Judteial revuw 
in any criminal or other civil proceeding. 

(d) ENFORCEMENT.-Whew_ver a persovn has failed to oomply w~t~ 
an order issued under subsectwn (b) (2), the Secretary shall file a ctvil 
action in the united States district court for the district in which the viola
tion was found to occ11;r t? enforce such order. ~n a:ct~on_s brought under 
thi8 subsection, the du;trwt courts shall have JUrUJdtctwn to grant all 
appropriate relief, including injunctive relief and compe~atory and 
exemplary damages. Civil actions brought under this subsectwn shall be 
heard and decided expeditiously. . . . 

(e) ExcLUSION.-Subsection (a) of thu; sectwn shall not apply wtth 
respect to any employee who, acting without direction .from the employee's 
employer (or any agent of the employer), deliberately causes a violation of 
any requirement of this Act. 

EMPLOYMENT EFFECTS 

SEc. 24. (a) IN GENERAL.-The Administrator shall evaluate on a con
tinuing basis the potential effects on employment (including reductions in 
employment or loss of employment from threatened plant closures) of-

(1) the issuance of a rule or order under section 4, 5, or 6, or 
.(2) a requirement of sectionS or6. 
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(b)(J) INVESTIGATIONs.-Any employee (or any representative of 
an employee) may request the Administrator to make an investigation of

(A) a discharge or layoff or threatened discharge or layoff of the 
employee, or 

(B) adverse or threatened adverse effects on the employee's employ-
ment, 

allegedly resuftingfrom a rule or order under section 4, 5, or 6 or a require
ment of seetwn 5 or 6. Any suah request shall be made in writing shall 
set fo_rth u;ith reasonable particularity the grounds for the Teque;t, and 
shtall be szgned by the employee, or representative of such employee 
making the request. · ' 

(2) (A) UP_o'fl: receipt of a request made in accordance with paragraph 
CD t~e Adm~mstrator shajl (i) conduct the investigation requested, and 
c~~) if requested by any ~nterested person, hold public hearings on any 
"!Latter in:vo~ved in the investigation unless the Administrator, by order 
~ssued 'lmthm 45 day~ of the date such hearings are requested, denies the 
request for the hea'I'1!11{Js beeause the Administrator determines there 
are no reasonable grounds for holding sueh hearings. If the Adminis
trap~r makes suah a determ_ination, the fldministrator shall notify in 
wntzng the person requestzng the hearmg of the determination amd 
the reasons therefor ,and shall publish the determination and the rea
sons there for in the Federal Register. 
. (B) If public hearings a~e to be held on any matter involved in an inves
t~gatwn conducted under th~ subsection-

( i) at least five days' notice shall be provided the person making the 
req11;f!St for the in~estigation and an'Jl person identijied in such request, 
. (n) such heanngs shall be held ~n accordance with section 6(c)(3), 
and 

(iii) eac:h employee who made or for whom was made a request for 
such hea~~ngs an1 the emplo'!ler of such employee shall be required to 
present tnformatwn respectzng the applicable matter referred to in 
P.aragraph (1) (A) or (1) (B) together with the basis for such informa
twn. 

(3) Upon completion of an investigation under paragraph (2), the 
Administrator shall make findings of fact, shall make such recommenda
tions as the Administrator deems appropriate, and shall make avail
able to the pub lie sueh finditngs and reeommendation.~. 

(4) This section shall not be construed to require the Administrator 
to amend or repeal,any rule or order in effect under this Aet. 
SEC. 25. STUDIES. 

(a) INDEMNIFICATION STUDY.-The Administrator shall conduct a 
study of all Federal laws administered by the Administrator for the 
purpose of determining w·hether and under what conditions if any 
indemnification should be accorded any person as a result' of an; 
aetion taken by the Administrator under any such law. The study 
shall-

(1) include an estimate of the probable eost df any indemnifica
tion programs which may be reeommended; 

(2) inelude an examination of all viable means of finaneing the 
cost of any recommended indemnifieation; and 

(3) be completed and submitted to Congress within two years 
from the effeetive date of enaetment of this Aet. 
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The General Accounting Office shall review the adequacy of the study 
submitted to Congress pursuant to par~g~ap~ (3) and shall report the 
results of its review to the Congress 'lmth~n s~x months of the date such 
study is submitted to Congress. . 

(b) CLASSIFICATION, STORAGE, ANDRE_TRIEY_AL STUDY.--:T_he Council 
on Environmental Q:uality, in consultatwn 'lmth the Admtmstrator, the 
Secretary of Health, Education, and Welfare, the Secretary of Co_mmerce, 
and the heads of other appropriate Federal departments or agencMs, sha~l 
coordinate a study of the feasibility of establishing (1) a standard class~
fication system for chemical substances f!n.d relat~d substanc~s, and ~2) 
a standard means for storing and for obta~mng rap~d access to tnformatwn 
respecting such substances. A report on such study shall be comple!ed 
and submitted to Congress not later than 18 months after the effeetwe 
date of enactment of this Act. 
SEC. 26. ADMINISTRATION OF THE ACT. 

(a) CooPERATION oF FEDERAL AGENCIEs.-Vpon request by the Ad
ministrator eaeh Federal department and agency is aruthorized- . 

(1) t~ make its services, personnel, .an:d facilities a_vailable (w1:fh 
or without reimbursement) to the Admzn~trator to ass~st the Adm~n
istrator in the administration of this Act; and 

(2) to furnish to the Administrator sue~ .information, data, 
estimates and statistics and to allow the Adm~n~trator access to all 
information in its poss~ssion as the 4d:ninis.trator mq,y reasonably 
determine to be necessary for the adm~n~tratwn of ~h~ Act. 

(b) FEEs.-(1) The Administrator may, by rule, requtre the paym~nt 
of a reasonable fee from any person required to submit data under sectwn 
4 or 5 to defray the eost of administering this Act. Such rules 
shall not provide for any fe~ in excess of $2,500 or, in: the case of a sma~l 
business concern, any fee m excess of $100. In settmg a f.e~ und erth~s 
paragraph, the Administrator shall take into account the abilt~y. to pay of 
the person required to submit the data and the cost to .the Adm~mstrf!tor of 
reviewing such data. Such rules may provide for shanng such a jee ~n any 
ease in which the expenses of testitng a:e s!ufred under .se:twn 4 or 5. 

(2) The Administrator, after consultatwn 'lmth the Ad~~mstrator of the 
Small Business Administration, shall by rule prescnbe standards for 
determining the persons which qualify as small business concerns for 
purposes ojparagraph (1). . 

(c) AcTION WITH RESPECT TO GATEGORIEs.-(1) Any actwn. ~u
thorized or required to be taken by the Administrator under any promswn 
of this Act with respect to a chemical substance or mixture may be taken by 
the Administrator in accordance with that provision with respect to a 
category of chemical substances or mixtures. Whenever the Administrator 
takes action under a provision of this Act with respect to a category_ of 
chemical substances or mixtu.res, any reference in this Act to a chemwa~ 
substance or mixture (insofar as it relates to such action) shall be deemed 
to be a reference to each chemical substance or mixture in such category. 

(93) For purposes of pamgraph (1) :. 
(A) The term "category of chemical substances" means a group of 

chemical substances the members of which are similar i~ moleculq,r 
structure, in physical, chemical, or biological properties, ~n use, or ~n 
mode of entrance into the human body or into the environm;ent, ?r the 
members of which are in some other way suitable for classijieatwn as 

77-525 0- 76 - 4 
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such for purposes of this Act, except that such term does not mean a 
group of chemical substances which are grouped together solely on 
the basis of their being new chemical substances. 

(B) The term "category of mixtures" means a group of mixtures 
the members of which are similar in molecular structure, in physical, 
chemical, or biological properiies, in use, or in the mode of entrance 
into the human body or into the enV'ironment, or the members of which 
are in some other way suitable for classification as such for purposes 
of this Act. 

(d) AssiSTANCE 0FFICE.-The Administrator shall establish in the 
Environmental Protection Agency an identifiable office to provide techni
cal and other nonfinancial assistance to manufacturers and processors of 
chemical substances and mixtures respecting the requirements of this Act 
applicable to such manufacturers and processors, the policy of the Agency 
respecting the application of such requirements to such manufacturers and 
processors, and the means and methods by which such manufacturers and 
processors may comply with such requirements. 

(e) FINANCIAL DISCLOSURES.-(1) Except as provided under para
graph (3), each officer or employee of the Environmental Protection Agency 
and the Department of Health, Education, and Welfare who-

(A) performs any function or duty under this Act, and 
(B) has any known financial interest (i) in any person subject to 

this Act or any rule or order in effect under this Act, or (ii) in any 
person who applies for or receives any grant or contract under this 
Act, . · 

shall, on February 1, 1978, and on February 1 of each year thereafter, 
file with the Administrator or the Secretary of Health, Education, and 
Welfare (hereinafter in this subsection referred to as the "Secretary"), 
as appropriate, a written statement concerning all such interests held by 
such officer or employee during the preceding calendar year. Such state
ment shall be made available to the public. 

(2) The Administrator and the Secretary shall-
( A) act within 90 days of the effective date of this Act-

(i) to define the term "known financial interests" for purposes 
of paragraph (1), and 

(ii) to establish the methods by which the requirement to file 
written statements specijied in paragraph (1) will be monitored 
and enforced, including appropriate provisions for review by the 
Administrator and the Secretary of such statements; and 

(B) report to the Congress on June 1, 1978, and on June 1 of each 
year thereafter with respect to such statements and the actions taken 
in regard thereto during the preceding calendar year. 

(3) The Administrator may by rule identify specific positions with the 
Environmental Protection Agency, and the Secretary may by rule identify 
specific positions with the Department of Health, Education, and Welfare, 
which are of a nonregulatory or nonpolicymaking nature, and the Ad
ministrator and the Secretary may by rule provide that officers or employees 
occupying such positions shall be exempt from the requirements of para
graph (1). 

(4) This subsection does not supersede any requirement of chapter 11 of 
title 18, United States Code. 

(5) Any officer or employee who is subject to, and knowingly violates, 
this subsection or any rule issued thereunder, shall be fined not more than 
$2,500 or imprisoned not more than one year, or both. 
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(f) STATEMENT oF BASIS AND PuRPOSE.-Any final order issued un
der this Act shall be accompanied by a statement of its basis Uf1'l..d pur
pose. The contents and adequacy of any such statement shall1Wt be 
subject to judicial review in any respect. 

(g) AssiSTANT AnMINISTRATOR.-(1) The President, by and with 
the advice and consent of the Senate, shall appoint an Assistant 
Administrator for Toxic Substances of the Environmental Protection 
Agency. Such Assistant Administrator shall be a qualified individual 
who is, by reason of background and earperience, especially qualified to 
direct a pro·gram eoncerning the effects of chemicals on human health 
and the environment. Such Assistant Administrator shall be responsi
ble for (A) the collection of data, (B) the preparation of studies, (C) 
the making of recom;m.ernd.ations to the Administrator for regulatory 
and other actions to carry out the purposes and to facilitate the ad
ministration of this Act, and (D) such other functions as the Admin
istrator may assign or delegate. 

(?3) The Assistant Administrator to be appointed under paragraph 
(1) shall (A) be in addition to the Assistant Administrators of the 
Environmental Protection Agency authorized by section 1 (d) of Reor
ganization Plan No.3 of 1970, and (B) be compensated at the rate of 
pay authorized for such Assistant Admimistrators. 
SEC. 27. DEVELOPMENT AND EVALUATION OF TEST METHODS. 

(a) IN GENERAL.-The Secretary of Health, Education, and 
Welfare, in consultation with the Administrator and acting through 
the Assistant Secretary for Health, 'fiU:CY conduct, and make grants to 
public and nonprofit private entities and enter into contracts with pub
lic and private entities for, projects for the development and evalua
tion of ineropensive and efficient methods ( 1) for determining and eval
uating the health and environmentcil effects of ehemiealsubstanees and 
mwtures, and their toroicity, persistence, and other characteristics 
whieh affect health and the environment, and (2) whieh may be used 
for the development of test data to meet the requirements of rules pro
m!Ulgated under section 4. The Administrator shall eonsider such meth
ods in preseribing under seetion 4 standctrds for the development of 
test data. 

(b) APPROVAL BY SEORETARY.-No grant may be made or contract 
entered into under subseetion (a) unless an applieation there for has 
been submitted to and approved by the Secretary. Sueh an applieation 
shall be submitted in such form and manner and contain such informa
tion as the Seeretary ma:y require. The Seeretary may apply sueh eon
ditions to grants and eontracts under subsection (a) as the Seeretary 
determines are necessary to earry out the purposes of such subsection. 
Oontraets may be entered into under such subseetion without regard 
to sections 3648 and 3709 of the Revised Statutes ( 31 U.S.O. 5?39 ,- 41 
u.s.o. 5). 

(c) ANNUAL REPORTS.- ( 1) The Secretary shall prepare and submit 
to the President amd the Congress on or before January 1 of eaeh year 
a report of the number of grants made and contracts entered into 
under this section and the results of sueh grants and contracts. 

(2) The Secretary shall periodically publish in the Federal Register 
reports describing the progress and results of any contract entered into or 
grant made under this section. 
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SEC. 28. STATE PROGRAMS. 
(a) IN GENERAL.-For the purpose of eomplementing (but notre

ducitng) the authority of, or aetions taken by, the Administrator 
under this Act, the Administrator may malce grants to States for the 
establishment and operation of programs to prevent or eliminate un
reasonable risks within the• States to health or the environment which 
are associated with a chemical substance or mixture and with respect 
to which the Administrator is unable or is not likely to take aetion 
under this Act for their prevention or elimination. The amount of a 
grant under this subsection shall be determined by the Administrator, 
except that no grant for any State program rrwiJJ exceed 75 per centum 
of the establishment and operation costs (as determined by the Admin
istrator) of such program during the period for whieh the grant is 
made. 

(b) APPROVAL BY ADMINISTRATOR.-(1) N 0 grant may be made wnder 
subsection (a) unless an applicOJtion therefor is submitted to and ap
proved by the Administrator. Such an application shall be submitted 
in such form and manner as the Administrator rrwiJJ require and 
shall-

(A) set forth the need of the applicant for a grant under sub
section (a), 

(B). identify the agency or agencies of the State which shall 
establwh or operate, or both, the program for which the application 
is submitted, 

( 0) describe the actions proposed to be taken under such program, 
(D) contain or be supported by assurances satisfactory to the 

· Administrator that such program shall, to the extent feasible, be 
integrated with other programs of the applicant for environmental and 
public health protectwn, 

(E) provide for the making of such reports and evaluations as the 
Adminwtrator may require, and 

(F) contain such other information as the Administrator may 
prescribe. 

(2) The Administrator may approve an application submitted in 
accordance with paragraph (1) only if the applicant has established to the 
satisfaction of the Administrator a priority need, as determined under 
rules of the Administrator, for the grant for which the application has 
been submitted. Such rules shall take into consideration the seriousness of 
the health effects in a State which are associated with chemical substances 
or mixtures, including cancer, birth dejects, and gene mutations, the extent 
of the exposure in a State of human beings and the environment to chemical 
substances and mixtures, and the extent to which chemical substances and 
mixtures are manufactured, processed, used, and disposed of in a State. 

(c) ANNUAL REPORTS.-Not later than six months after the end of 
each of the fiscal years 1979, 1980, and 1981, the Administrator shall 
submit to the Congress ·"'report respecting the programs assisted by 
grants under subsection (a) in the preceding fiscal year and the extent 
to which the Administrator hOJ8 disseminated information respecting 
such programs. 

(d) AurnoRIZATION.-For the purpose of making grants under sub
section (a) there are authorized to be appropriated $1,500,000 for the 
fiscal year ending September 30, 1977, $1,500,000 for the fiscal year 
ending September 30, 1978, and $1,500,000 for the fiscal year ending 

September 30, 1979. Sums appropriOJted under this subsection shall 
remain available until expended. 
SEC. 29. AUTHORIZATION FOR APPROPRIATIONS. 

There are authorized to be appropriated to the Administrator 
for purposes of carrying out this Act (other than sections 27 and 28 
and subsections (a) and (c) through (g) of section 10 thereof) $10,100,000 
for the fiscal year ending September 30, 1977, $12,625,000 for the fiscal 
year ending September 30, 197 8, $16,200,000 for the fiscal year ending 
September 30, 1979. No part of the funds appropriated under this section 
may be used to construct any research laboratories. 
SEC. 30. ANNUAL REPORT. 

The Administrator shall prepare and submit to the President and 
the Congress on or before Javn;uary 1, 1978, and on or before January 1 
of each succeeding year a comprehensive report on the administration of 
this Act during the preceding fiscal year. Such report shall include-

(1) a list of the testing required under section 4 during the year 
for which the report is made and an estimate of the costs incurred 
during sueh year by the persons required to perform sueh tests; 

(2) the number of notices received during such year under section 
5, the number of such notices received during such year under such 
section for chemical substances subject to a section 4 rule, and a sum
mary of any action taken during such year under section 5(g); 

(3) a list of rules issued during such year under section 6; 
(4) a list, with a brief statement of the issues, of completed or 

pending judicial actions under this Act and admirnistrative aetions 
under section 16 during such year; 

(5) a summary of major problems encountered in the administration 
of this Act; and 

(6) such recommendations for additional legislation as the Admin
istrator deems necessary to, carry out the purposes of this Act. 

SEC. 31. EFFECTIVE DATE. 
Except as provided in section 4(/), this Act shall take effect on 

January 1,1977. 
And the House agree to the same. 

wARREN G. MAGNUSON, 

vANCE HARTKE, 
PHILIP A. HART, 
JOHN A. DuRKIN, 
JoHN V. TuNNEY, 

HowARD BAKER, 
TED STEVENS, 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 

JOHN M. MURPHY, 
w. s. STUCKEY, 
BoB EcKHARDT, 
RALPH H. METCALFE, 
WILLIAM BRODHEAD, 
JAMES H. ScHEUER, 
SAMUEL L. DEVINE, 
JAMES T. BROYHILL, 

. MATTHEW .T. RINALDO, 
Managers on the Part of the House. 



JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 3149) to regulate commerce and protect 
human health and the environment by requiring testing and necessary 
use restrictions on certain chemical substances, and for other purposes, 
submit the foLlowing joint statement to the House and the Senate in 
explanation of the effect of the ·action agreed upon by the managers 
and recommended in the accompanying conference report: 

The House amendment struck out all of the Senate bill after the en
aoting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment which IS a substitute for the Senate bill 
and the House amendment. The differences between the Senate bill, 
the House amendment, and the substitute agreed to in conference are 
noted below, except for clerical corrections, conforming changes made 
necessary by agreements reached by the conferees, and minor draft
ing and clarifying changes. 

FINDINGS, POLICY, AND INTENT 

Senate bill (section 2) 
Section 2 (a) outlines Congressional policy underlying the Toxic 

Substances Control Act. Congress finds that: human beings and the 
environment are exposed to numerous chemical substances and mix
tures; some of these may cause or contribute to an unreasonable risk of 
injury to health or the environment; and the effective regulation of 
such substances and mixtures in interstate commerce necessitates regu
lation of intrastate commerce as well. 

Subsection (b) sets forth that it is the policy of the United States 
that adequate data on the health and environmental effects of such 
chemical substances and mixtures should be developed. Such data de
velopment should be the responsibility of those who manufacture and 
process such chemical substances and mixtures. Adequate authority 
should exist to regulate chemical substances and mixtures, but the 
exercise of such authority should not unduly impede technological 
innovation. 

Subsection (c) contains a declaration of Congressional intent as to 
how the Administrator shall fulfill the responsibilities under this Act. 
The Administrator shall carry out this Act in a reasonable and pru
dent manner and consider the environmental, economic, and social im
pact of any action •taken or proposed under .this Act. 
House amendment ( sectwn 2) 

The House amendment is nearly identical to the Senate bill. 
However, the House amendment confines its data development man-
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date to hazardous or potentially hazardous substances and mixtures, 
in contrast to the broader mandate contained in the Senate bill. 
Conference substitute (section !8) 

The conference substitute follows the Senate provision. Adequate 
data should be developed concerning the health and environmental 
effects of chemical substances and mixtures. Such data development 
should be the responsibility of those who manufacture or process such 
substances and mixtures. Adequate authority should exist to regulate 
chemical substances and mixtures which present an unreasonable risk 
of injury to health or the environment ·and to take action with respect 
to chemical substances and mixtures which are imminent hazards. 

DEFINITIONS 

Senate bill (section 3) 
The Senate bill includes definitions for the Act, the principal ones 

of which are as follows: 
1. Chemical substance is defined as ( i) any organic or inorganic 

substance of a particular molecular identity including a combination 
of such substances occurring as a result of a chemical reaction, or (ii) 
any element or uncombined radical. The term specifically excludes any 
mixture; any pesticide; tobacco and tobacco products; special nuclear 
materials or by-product materials as defined in the Atomic Energy 
Act of 1954; articles which if sold would be subject to the tax imposed 
by section 4181 of the Internal Revenue Code of 1954 (i.e., pistols, 
firearms, revolvers, shells and cartridges); any substance found in or 
on any food, drug, cosmetic or device and any substance produced 
for research and development purposes intended only for use in or 
on any food, drnfr cosmetic or device. 

2. The terin ' environment" includes human beings and their en
vironment, water, atmosphere, and land and the interrelationships 
which exist among and between these. 

3. "Manufacture" means to import, produce, or manufacture for 
commercial purposes. 

4. The term "mixture" means any combination of two or more 
chemical substances if such substances do not react chemically with 
each other and if the combination is not a result of the chemical 
reaction. Mixture also includes combinations of substances. which occur 
in nature. 

The Senate bill authorizes the Administrator to exclude from cover
age of the Act any chemical substance or mixture if the Administrator 
determines, by rule, that the substance or mixture does not present an 
unreasonable risk of injury to health or the environment. However, 
the exclusion shall not apply to section 7 or section 8 (e) of the Senate 
bill. 
/J O'UBe amendment ( seotion 3) 

1. The House definition of "chemical substance" is similar to that 
of the Senate bill, except that the term includ£>..s organic or inorganic 
substances or combinations of such substances occurring in nature. The 
exclusions from the definition of chemical substances are similar to the 
Senate bill, although the House amendment specifically excludes food 
additives along with foods, drugs, cosmetics, and devices. 
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2. The House amendment defines "environment" to include water, 
air and. land and the interrelationships which exist among and be
tween water,'air and land, and all living things. 

3 The House amendment, like the Senate bil1, defines manufac
tur~ to mean import, produce, or manufacture, but the definition is 
not limited to such activities done for commercial purposes. 

4. The term "mixture' is defined to mean any combmation of two or 
more chemical substances if the combination does not occur in nature 
and is not, in whole or in part, the result of a chemical reaction. How
ever, certain reaction-produced combinations are included in the 
term "mixture" in order to prevent disparate treatment of identical 
combinations simply because of the number of steps used in the manu
facture of the combination. If each of the chemical substances compris
ing the cop1bination is not a new chemical substance and if the com· 
bination could have been manufactured for commercial purposes with
out a chemical reaction occurring at the time the substances comprising 
the combination were combined, then the combination is included 
within the term "mixture". 

The House bill does not contain general authority for the Ad
ministrator to exclude any chemical substance or mixture from the pro
visions of the bill. However, section 5(i) (5) of the House amendment 
authorizes the Administrator to exclude any chemcial substance from 
the notification requirements of section 5 if the Administrator deter
mines, by rule, that the substance will not cause or significantly con
tribute to an unreasonable risk to health or the environment. 
Conference substitute (seotion3) 

The conference substitute adopts the definitions contained in the 
House amendment. 

The conferees recognize that virtually no chemical substance exists 
in a completely pure state and intend that any reference to a chemical 
substance includes all impurities and concomitant products, including 
incide_ntal reaction prodl!~ts, contaminants, co-produc~, and trace 
materials. Thus the definitiOn of term "chemical substance" shall be 
applied to chemical substances as actually produced and marketed. 
:t:or example, when the Administrator promulgates a rule under sec
~Ion ~ (a) to regulate a particular substance, such rule will apply to the 
1dent1fied su?stance, including all the impurities and other concomitant 
products, without explicitly identifying such impurities and con
comitant products within the rule. 

It is expected thap t?e Administrator wil! deyelop ~idelines for 
the .Purpose of clarlfymg the extent to which Impurities and con
comitant products will be included within a reference to "chemical 
~ubsta_n?e" as it relates to the various provisions of the Act. \Vhile 
Impurities and concomitant products are included within references 
to a "chefi?-ical substance" u~der the Act, the Administrator is obvious
ly a~t?orized to move agamst them separately under the applicable 
proviSions of the Act. 

TESTING OF CHEMICAL SUBSTANCES AND MIXTURES 

The ~erm "hea]th an~ safety study" is important as it describes in
formation to which various provisions of the Act are applicable. For 
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example, section 8(d) requires manufacturers, processors, and distri
butors in commerce to list such studies with the Administrator. More
over, section 14(b) contains provisions concerning the availability of 
health and safety studies to the public. 

The conference substitute defines health and safety study to mean 
any study of any effect of a chemical substance or mixture on health 
or the environment, including underlying data and epidemiological 
studies, studies of occupational exposure to a chemical substance or 
mixture, toxicological, chemical, and ecological studies of a chemical 
substance or mixture, and any test performed pursuant to this Act. 

It is intended that the term be interpreted broadly. Not only is in
formation which arises as a result of a formal, disciplined study in
cluded but other information relating to the effects of a chemcial 
substance or mixture on health and the environment is also included. 
Any data which bears on the effects of a chemical substance on health 
or the environment would be included. 

Senate bill (section 4) 

WARREN G. MAGUNSON, 
VANCE HARTKE, 
PHILIP A. HART, 
JOHN A. DURKIN, 
JOHN V. TuNNEY, 
HowARD BAKER, 
T. E. STEVENS, 

M anage'Ps on the Part of the Senate. 
HARLEY 0. STAGGERS, 
.JOHN M. MURPHY, 
w. S. STUCKEY, 
BoB EcKHARDT, 
RALPH H. METCALFE. 
WILLIAM BRd.DHEAD.' 
JAMEs H. ScHEUER, ' 

SAMUEL L. DEVINE, 
JAMES T. BROYHILL, 
MATTHEW J. RINALDO, 

Managers on the Part of the R ()'1,{8e. 

Section 4 authorizes the Administrator to require t.~ting of chemi
cal substances and mixtures to ascertain potential effects on human 
health and the environment. Under subsection (a). the Administrator 
must, by rule, require the testing of a chemic.al substance or mix~ure if 
the Administrator finds (1) that the chemical substance or mn~:ture 
may present an unreasonable risk of injury to health or the environ
ment, or that there may be significant human or environmental expo
sure because substantial quantities will be produced and such sub
stance or mixture may perhaps present an adverse effe~t on health or 
the environment; (2) there are insufficient druta .or expenence to reason
ably determine or predict its health and environmental. effects; an.d 
(3) testing is necess~r;v to develop su~.h data. If no reliable data. IS 

available to the Adrmmstrator, the findmg that such substance or !11IX
ture may perhaps present an ·adverse effect. on health o~ the e~vi•ron
ment shall be presumed. In the case of a miXture, the bill reqmres an 
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additionalfinding that testing the chemical substances which comprise 
the mixture is not a more efficient and reasonable method to determine 
effects on health and the environment. When .requiring tests under sub
section ('a), the Administrator shall consider reasonably ascertainable 
costs and other burdens associated with conducting tests and publish 
such considerations in the Federal Register. 

Subsection (b) sets forth the required conten~s of the testing rule 
and provides an illustrllltive list of J:tealth a~d enVIro~mental effects.for 
which test standards may be reqmred. Th1s subsectiOn also descnbea 
some of the methodolog~es which the testing rule may pre~ribe. In 
addition, it describes whiCh manufacturers and processors will be re-
quired to conduct the testing. . . . . 

The Administrator shall review and, If appropnate, reVIse the 
standards for development of data at least once per year. Testing rules 
shall be issued in accordance with the rulemaking procedures of sec
tion 553, of title 5, United States Code, except that the Administrator 
shall allow interested persons the opportunity to make oral presenta
tions of data, views, or arguments in ·addition to written submissions. 
A transcript of such oral presentations is requi·red. 

Subsection (c) provides a proc~dure whereby I?ersons ~ay apply to 
the Administrator for an exemptiOn from a testmg reqmrement rule 
in order to avoid submission of duplicative data. If an exemption is 
granted, a cost-sharing procedure is provided. A person providing 
reimbursement may have access to test data, subject to the confiden
tiality provisions of section 14. 

Subsection (d) requires the Administrator to publish a notice of 
receipt of test data in the Federal Register and to make the data 
available to the public within 15 days of receipt. 

Subsection (e) establishes an interagency advisory committee com
prised of qualified and appropriate Federal officials to make recom
mendations to the Administrator regarding testing priorities. 

The committee shall submit a list of chemical substances and mix
tures in the order in which the committee determines the Admin
istrator should promulgate testing rules under subsection (a). Within 
12 months after the inclusion of a chemical on such list, the Admin
istrator shall either initiate a rulemaking proceeding under subsection 
(a) or publish reasons for not initiating a proceeding in the Federal 
Register. Subsection (e) also contains specific conflict of inte.rest pro
visions applicable to members·of the interagency advisory committee. 

Subsection (f) specifies required actions by the Administrator in 
response to test data or other information which indicate that a sub
stance or mixture has a potential to induce cancer, geqe mutations, or 
birth defects at levels for which human exposure exists or may exist 
with appropriate safety margins. The Administrator shall either take 
appropriate action under section 5 (e), 6 (a), or 7 within 180 days after 
the date of receipt of such data or information or publish in the Fed
eral Register ·a finding that no unreasonable risk of injury is pre
sented and reasons for making such a finding. Such requirement shall 
not take effect until two yellirs after enactment. 
H ou.se amendment (section 4) 

Like the Senate bill, the House amendment requires that the Admin
istrator find that there are insufficient data and experience upon which 
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to determine or predict the effects of the manufacture, distribution 
in commerce, processing, use1 or disposal of a chemical substance or 
mixture. It also requires a nnding that testing of the substance or 
mixture is necessary to develop such data. However, the House bill 
differs from the Senate bill in that it requires a finding that a chem
ical substance or mixture may "cause or significantly contribute" to 
an unreasonable risk, whereas the Senate bill requires a finding that 
the substance or mixture may "present" an unreasonable risk. 

.Section 4 (a) ( 1) (B) of the House amendment sets forth a second 
set of conditions under which the Administrator shall require testing. 
If the Administrator finds (1) (A) that a chemical substance or mix
ture is or will be produced in substantial quantities; and (B) ( i) 
either that it enters or may reasonably be anticipated to enter the 
environment in substantial quantities or (ii) there is or may be sig
nificant or substantial human exposure to the substance or mixture, 
(2) there is an insufficiency of data, and (3) testing is necessary to 
develop the data, the Administrator shall, by rule, require testing. 

The House amendment requires the Administrator to consult with 
the Director of the National Institute for Occupational Safety and 
Health before prescribing epidemiologic studies under the testing re
quirement rule. The House bill requires the Administrator to make 
andpublishfindingsundersubsection (a) (1) (A) or (a) (1) (B) before 
the issuance of a rule ordering persons to conduct tests. The House 
amendment also provides for the expiration of a testing requirement 
rule at the end of the. reimbursement period. 

The House amendment provides for exceptions from the testing rule 
in order to avoid submission of duplicative data. If an exemption is 
granted, reimbursement requirements similar to those in the Senate 
bill apply, except that the reimbursement period may last as long as 
five years, instead of the two-year period in the Senate bill. In promul
gating rules to use in determining fair and equitable reimbursement, 
the House amendment does not require the Administrator to consult 
with the Attorney General and the Federal Trade Commission. 

With respect to the interagency committee's priority list submitted 
to the Administrator, the House amendment does not require the Ad
ministrator either to initiate a rulemaking proceeding or to publish in 
the Federal Register the Administrator's reasons for not initiating 
such a proceeding. The House amendment does not include the conflict 
of interest provisions found in the Senate bill relating to members of 
the interagency advisory committee. 
Conference substitute (section 4) 

The conference substitute is similar to the House amendment with 
respect to the findings which the Administrator must make in order to 
require a manufacturer or processor to test a chemical substance or 
mixture, except that the term "presents" is used in lieu of "cause or 
significantly contribute to". The conference substitute includes this 
term throughout the bill when speaking of a risk. 

In using the term, the conferees intend that the Administrator be 
able to address substances and mixtures which indirectly present un
reasonable risks, as well as those which directly present such risks. 
Further, the conferees do not intend that a substance or mixture must 
be the single factor which results in the presentation of the risk. 
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Oftentimes an unreasonable; ri~k will be presented bec!luse of the 
interrelationship or cumulative Impact of a number o~ ~Ifferent sub
stances or mixtures. The conferees mten~ that the.Admim~trat~r have 
authority to protect health and the environment m such. situatiOn~. 

In following the House lang:Iage,_the c~nference substitute re9.mres 
testing not only ( 1) in situatwns m whiCh a .sub~tan~e or. miXtl}-re 
may present an unreasonable risk, but also (~) I~ situatiOns m whi.ch 
there may be substantial environm~ntal or sigmfic~nt or su~;>st.antial 
human exposure to a subst~nce or miXture about whiCh t~ere IS made
quate information to predict effects on ~ealth or the environmen~ .. 

In the first situation, the con~erees mtend to focus ~he AdminiS
trator's attention on those chemiCal substances a1:1-d miXtur~s .about 
which there is a basis for concern, b_ut about wh~ch the~e IS made
quate information to reasonably pre<;ii?t or determme then effects on 
health or the environment. Th.e Admmistra;tor need not show that the 
substance or mixture does or will present a nsk., . . 

The second situation reflects the conferees recogmtwn that there 
are certain situations in w~ich test.ing. sh~ml~ be conducted even 
though there is an absence of mformatwn mdiCatmg that the substance 
or mixture per se may be hazardous. . 

The conference substitute follows the House amendn:e!lt with res~ect 
to the contents of the testing rule. The Senate proviSIOn concernmg 
which manufacturers and processors are required to conduct t~e test .... 
ing and submit test data is included. Like both the Senate bill and 
the House amendment the conference substitute permits the Admin
istrator to grant exemptions from a te;sting rule. To grant a:r;t exemp
tion· the Administrator must determme whether the chemical sub
st~ce or mixture is equivalent ;to a chemical substan~e or .mixture 
for which test data is already bemg developed. In makmg this deter
mination the conferees expect the Administrator to look at any con
taminants in the chemical substance or mixture for which an exemp
tion is being sought and .ascertain whet~er any contam~na:r;tts present 
might cause differences m test data whi~~ would be sigmfic.ant and 
which would therefore, cause the Admmistrator to determme that 
the chemical ~ubstances or mixtures in that instance were not equiva
lent. It also follows the House amendment concerning reimbursement, 
except that the Administrator must consult with the Attorney Gen
eral and the Federal Trade Commission in issuing rules which estab
lish the general criteria for determining reimbursement. 

The conference substitute retains a modified version of the Senate 
provision on the interagency committee which is established to make 
recommendations concerning testing priorities to the Administrator. 

The Administrator shall provide administrative services to support 
such activities. These services shall encompass such things as clerical 
staff assistance and supplies. The conferees recognize the importance 
of the interagency committee recommendations and expect the inter
agency committee to deliberate with care; therefore, the conferees 
intend that members of the interagency committee shall be given 
adequate support services by EPA. They also shall be relieved of 
responsibilities within the entity they represent to the extent necessary 
to carry out their duties to the committee. Each entity represented 
shall provide its member with professional and research services. Here, 
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as in all places in the bill where specific officers of the Federal Govern
ment are referred to by title, the conferees intend that such references 
be construed to mean successors to such offices as affected by any re-
organization plan or the like. . . 

The interagency committee may des1~nate a max~~um of 50 sub
sta.nces or mixtures with respect to ~h1Ch. th~ Adm1mstrator should 
initiate a testing rulema.king proceedrng withrn a year. No .more than 
50 substa.nces or mixtures may be so d~sign~te~ at any one time. I~ t~e 
Administrator does not take such actio~ wtthm a year, ~he AdminiS
trator must publish in the Federal Register an explanatiOn as to why 
such action has not been taken. . 

The conferees have given discrerion to the interagency committee 
as to how many substances or miXtures should be designat~d. Al
though the committee may designate up to 50 substances or mixt:ures 
a.t any one time, the conferees wish to stres~ t~a~ t~e committee 
need not designate the maximum number. Whil~ It IS rnt~nded that 
the recommendations of the interagency comm~ttee be given gr~at 
weight by the Administ:r:ator, it shou~d. be emphasized that the deciSIOn 
to require testing rests w1~h the Admrn~strator. . . . 

The conferees do not mtend that, rn complymg w1th the reqmre
ments of the statute, the Administrator divert from the re~la~ry 
activities of the Agency an inordinate amount of resources to JUStify 
the failure to require testing. . . . . . 

If the Administrator receives mformat10n which rndiCates to the 
Administrator that there may be a re~sonable basis. to .conclud~ that 
a substance or mixture presents or wtll .present a significant nsk of 
serious or widespread harm to h~m.an bemgs fro~ ~a;ncer, gene m'!lta
tions, or birth defects, the Admrn1strator sht_tllimtiat~ appropn~te 
action under section 5 6 or 7 to protect agamst the risk or pubhsh 
in the Federal Regist~r ~ finding that the risk is no~ unreasonable. 
Such action must be taken within 180 days of the re~e1pt of the dat~, 
except that the Administrator may extend that penod for an addi
tional 90 days for good cause. This requirement does not take effect 
until two years after the date of enactment.. . . . 

The conference substitute adopts a proVIsion contamed m the House 
amendment which enables any p~rs~n who int~nds to manufacture or 
process a chemical substance whiCh IS not sub]eC~ to a rule under sec
tion 4(a.) to petition the Administrator to prescnbe standards for the 
development of test data for such substance. The Ad~i~ist-:ator must 
grant or deny the petition within sixty days. If the P<;t1~10n IS granted, 
the Administrator shall prescribe. s.uch. standards withrn ~venty-five 
days of the date on which the petition IS grant:"d· Any demal of such 
a petition must be published in the Federal Register. 

MANUFAOTURING AND PROCESSING NOTICES 

Senate bill (section 5) . 
The Senate bill requires any manufacturer of a new che~Ical sub

stance to notify the Administrator at least ninety days priOr to the 
commencement of commercial manufacture of the new substance. T_!le 
notice is to include the common and the trade name of the substance, 1ts 
chemical identity and molecular structure, categories or proposed cate-
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gories of use, reasonable estimates of the amou~t to be manufactured or 
processed, a description of the by-products, estupates ?f the number of 
people who will be exposed to the su_bstance. m their places of em
ployment, and existing data concernmg environmental and health 
effects of the substance. 

In addition, if a ~sting rule applicable to the subst_ance i~ in 
effect prior to submissiOn of the nohce, the manufacturer JS reqmred 
to submit along with the notification, the test data required to be de
veloped by the testing rule. 

The ninety day notification period may he extended by the Admin
istrator for an additional ninety days for good cause shown. Notice 
of such extension must be published in the Federal Register. 

Similar notification is required of any person intending to manu
facture or process a chemical substance for a distribution in commerce, 
use, or disposal that has been identified by the Administrator, by rule, 
as a significant new use, distribution, or disposal. The Administrator is, 
by rule, to establish criteria defining a significant new distribution in 
commerce, use, or disposal. In establishing such criteria, the Adminis
trator is to take into account the projected volume of production and 
category or categories of uses, increases in magnitude and duration of 
human or environmental exposure, routes of exposure, and the human 
health and environmental effects. 

The Senate bill authorizes the Administrator to issue immediately 
effective administrative orders during the notification period to halt 
or limit the manufacture, processing, distribution in commerce, use 
or disposal of new chemical substances subject to the notification re-
quirements in two situations. . 

First, the Administrator is required to issue such an order if the 
Administrator finds that a testing requirement under section 4( a) 
should he established or modified. The order is to remain in effect 
until an expedited rulemaking proceeding under section 4 (a) to re
quire testing can be completed, the testing performed and the test data 
submitted. Second, if the Administrator finds that a new substance 
presents or is likely to present an unreasonable risk of injury to health 
or the environment, the Administrator is also required to issue an im
mediately effective order. If such an order is issued, the Administra
tor must conduct a.n expedited rulemaking proceeding in accordance 
with the provisions of section 6(c) (2) and (3). 
If the Administrator does not take action to prohibit or limit the 

manufacture, processing, distribution in commerce, use or disposal of 
a new substance during the notification period, the Administrator is 
required to publish a statement of reasons in the Federal Register for 
not taking such action. The statement must be published pnor to the 
expiration of the notification period. Manufacture or processing of the 
new substance may commence following publication of the Admin
istrator's statement. Failure to take action against a substance is an 
action subject to judicial review. 

The Senate bill provides certain exemptions from the requirement 
to submit manufacturing and processing notice. The Admimstrator is 
authorized to grant such an exemption for test marketing or other 
specially limited purposes. In addition, the Administrator may 
exempt chemical substances which are intermediate reaction products 



formed during the manufacture of another chemical substance and 
to which there is no human or environmental exposure. In addition, 
the llGtifieati® provisions of the Senate bill do Mt apply to any 
chemical substance manufactured in small quantities solely for scien· 
tific experimentation or analysis or for chemical research or analysis, 
including such research or analysis for the development of a product. 
However, the Administrator may, by rule, require notification prior 
to ~he manufacture or processing of such a substance upon a finding 
that the substance may cause or contribute to an unreasonable risk of 
injury to health or the environment. Although the section, by its 
terms, does not apply to mixtures, the Administrator is authorized to 
spe~ify any mixture which shall be subject to the provisions of the 
sectton. 
H O'U88 amendment (section 5) 

Like the Senate bill; the House amendment requires manufacturers 
of new chemical substance to notify the Administrator ninety days 
prior to the commencement of commercial manufacture of such new 
substance. The notice is to include ·information similar to that re
quired by the Senate bill, including test data required to be developed 
by any ap~licable testing rule which has been promulgated under 
section 4 prior to the subnnssion of the notice. 

In addition, the House amendment requires the Administrator to 
com~ile and maintain a list of chemical substances which cause or 
sigmficantly contribute to or may cause or significantly contribute to 
an unreasonable risk to health or the environment. If a person intends 
tO manufacture a new chemical substance included on this list and 
if no testing rule applicable to the substance has been issued under 
section 4, the person must submit to the Administrator information 
which the person believes indicates that the chemical substance will 
not cause or significantly contribute to an unreasonable risk. Such in
formation must be submitted along with the notice. 

The. IJ;ouse ame~dment also requires manufacturers or processors of 
an existmg chemiCal substance for a new use which has been des
ignated by the Administrator, by rule, as a significant new use, to 
pr<?vide similar notice ninety days prior to such manufacture or proc
essmg. The House amendment does not require notification prior to 
the manufacture or processing of a chemical substance .for a signifi
cant new distribution in commerce or disposal. 

In instances in which there is inadequate information to evaluate 
the effects of a new substance or of an existing substance for a signifi
cant new use, the Administrator is authorized to seek a court in
junction to halt manufacture, processing or distribution in commerce. 
The Federal district courts are empowered to grant injunctions if the 
court finds that (1) there is inadequate information to reasonably 
evaluate the health and environmental effects of the new substance and 
(2) .in the absence of such information, the substance may cause or 
sigmficantly contribute to an unreasonable risk. If an injunction is 
granted, the Administrator shall conduct an expedited rulemaking 
proceeding to determine if a lesser restriction (rather than a total 
halt of manufacture, processing or distribution) would be adequate 
to protect health or the environment until adequate test data is devel
oped and evaluated. 
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The House amendment does not require the Administrator to 
pu~lish .a stat~ment of r~~ons f?r .not taking action during the 
n(_)tifi?ati?n penod to. prohibit or bm1t the manufacture, processing, 
d1stnbut10n, use or disposal of a new substance or of an existing sub
stance manufactured or processed for a significant new use. 

The House amendment also provides for exemptions from the noti
fication requirements. The Administrator is authorized to provide an 
exemption for the manufacture and processing of a substance for test 
marketing purposes. The House bill specifically exempts from the 
notification requirements those chemical substances manufactured or 
processed in small quantities for scientific experimentation or analysis 
or for chemical research or analysis on such substance or another sub
stance, including research and analysis for the development of a sub
stance or another substance into a commercial product. However all 
persons engaged in such experimentation, research or analysis f~r a 
manufacturer or processor must be notified of any risk to health which 
the manufacturer or processor has reason to believe may be associated 
with the substance. 

The House amendment authorizes the Administrator, by rule to 
exempt a manufacturer or processor of any new chemical subst;nce 
from all or part of the requirements of this section if the Administrator 
determines ~hat such chemical substan.ce will not cause or signifi
cantly contnbute to an unreasonable risk to health or the environ
ment. The ~ouse amendment. also contains an exemption clarifying 
~hat ·~ chemical su~tance which, except for its inert ingredients, is 
ldentiC.al to a chemical substance contained on the section 8 (b) inven
tory will not be treated as a new chemical substance. 
. The House amendment does not authorize the Administrator to spec· 
I!Y that ~ manufacturer of a mixture shall be subject to the notifica
tiOn reqmrements. 
Conference sUbstitute (section 5) 

I ;t general.-Section 5 sets out the notification requirements with 
whiCh manufacturers of new chemical substances nnd manufacturers 
and processors of existing substances for significant new uses must 
c~mply. The requ~rements ~re intended to provide the Administrator 
w1th an opportumty to re;:m": and evaluate information with respect 
~o the substance to de~ermme If manufaA?tu:e, processing, distribution 
m commerce, ,u~ or d1~posal should be limited, delayed or prohibited 
because data IS msuffiCient to evaluate the health and environmental 
effects or because ~he suJ;>st;ance or the new use presents or will present 
an unreason.a?le risk of InJUry to health or the environment. 

The provis!ons of .the section re~ect the conferees recognition that 
the most des1rable time to determme the health and environmental 
e!fects of a substance, and to take action to protect against any poten
tial a.dverse effects, oc~urs before commercial production begins. Not 
only lS human and enVIronmental harm avoided or alleviated but the 
cost o£ au)' re~1~la!ory action in terms of loss of iobs and ca~ital in
vestn:e~t IS mmimtzed. For ~hese reasons the conferees have given the 
Admmistrator broa~ authority to act during the notification period. 

Any person who mtends to manufacture a new chemical substance 
or m~n.ufacture or process a chemical substance for a use which the 
Adrmmstrator, by rule, has determined is a significant new use, must 
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give the Administrator at least 90 days notice before beginning such 
manufacture or processing, The 90-day period shall begin upon re
ceipt of the notice by the Administrator or the Administrator's duly 
designated representative. . . . . 

The conferees have not included the Senate provision which reqmres 
notification of significant new. distributions or d~sl?osals. Howe.ver, 
the conference substitute reqmres that the Adm1mstrator cons~der 
the reasonably anticipated manner and method of manufacturm~, 
processing, distribution in commerce and disposal of a substance m 
determining when a use will be considered a significant new use. Thus, 
the conferees intend that any potential threats to health or the en
vironment from the manufacture, processing, distribution in com
merce, or disposal of a substance associated ~it.h a new ~se ~e con
sidered by the Administrator when determmmg the Significance 
of a new use. In addition, the Administrator shall consider the 
projected volume of manufacturing and processing of the substance 
for a use, the extent to which a use changes the .type or form of ex
posure of human beings or: the environment t? a substance, a':ld the 
extent to which such use mcreases the magnitude and duratiOn of 
human or environmental exposur~ to a substance. Thus, a si.gnificant 
increase in the projected volume Qf manufacture or processmg for a 
substance, a significant change in the type or form of human or en
vironmental exposure, or a significant increase in the magnitu~e or 
duration of human or environmental exposure could be the basis for 
determining that a use is a significall;t new use. . . . 

Submission of test data.-Subsect10n (b) descnbes the mstances m 
which a person subject to a notifi~tion requirement w~th respect to a 
chemical substanoo under subsectiOn (a) must subnnt test data to 
the Administrator before manufacture of the substance or manufac
ture or processing of the substance for a significant new use can begin. 
I£ a rule under section 4 respecting a substance has been promul
gated before submission of the notice required by subsection (a), 
then a person who is required by the section 4 rule to s~bmit test d~ta 
for the substance must submit such test data at the time the notice 
is submitted in accordance with subsection (a). This assures that the 
Administrator will have at least 90 days to evaluate the test data be
fore the manufacture or processing begins. If a person has. been 
granted an exemption from a testing rule under section 4 applicable 
to a new substance or to a significant new use of an existing substance, 
such person shall not begin manufacture or processing until 90 d~_tys 
after the date of submission of the test data on which the exemptiOn 
is based. 

It should be noted that if a testing rul~ under section 4 respecting 
a substance has not been promulgated prior to the submission of a 
notice required by section 5, the Administrator .may pro~ulgate a 
testing rule under section 4 for such substance without taking sepa
rate action under this section. However, such a rule would not delay 
the manufacture or processing of the substance. 

The conferees adopted a provision from the House bill to insure 
that information respecting the health and environmental effe0ts of 
any chemical substance which the Administrator has identified as a sus
pect chemical substance is submitted at the time of notification. Under 
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the conference substitute the Administrator may, by rule, compile a list 
of chemical substances the manufacture, processing, distribution in 
commerce, use or disposal of which p~esents or may pre~ent an unrea
sonable risk of injury to health or envir<?nment. I£ a testmg rule under 
section 4 has not been promulgated with respect to such substance 
before the submission of the notice, then the person submitting the 
notice must submit to the Administrator data which the person believes 
shows the manufacture, processing, distribution in commerce, use and 
disposal of the substance or any combination of such activities will 
not present an unre~sonabl~ risk to health .or: the environment. 

Extension of notzce penod.-The Admimstrator, for good cause, 
may extend the 90 day notification period for additional periods not to 
exceed in the aggregate 90 days. Notice of any extension together with 
the reasons for it shall be published in the Federal Register and shall 
constitute final agency action subject to judical review. 

The conferees intend that the Administrator have a large degree of 
flexibility in extending the notification period, so that manufacture or 
processing may begin as soon as the Administrator has sufficient 
information to evaluate the substance. For example, if the Administra
tor expects that sufficient data will be available 30 days after the origi
nal notification period will expire, then the conferees expect that the 
Administrator will settle on an extension period which will reasonably 
accommodate production of that data and time for administrative con
sideration. I£ production of the data is delayed, of course the Admini
strator may extend the original extension period. However, in no case 
may the extensions exceed a total of 90 days. Every time that the 
notification period is extended, the Administrator must publish notice 
of the extension in the Federal Register along with reasons therefor. 

Content of notice,- publications in the Federal Reqister.-The con
ference substitute requires the notice required under ~'>ubsection (a) to 
include certain information described in section 8 (a) (Reporting and 
Retention of Information) whether or not the Administrator has 
required its submission under that section; any test data in the posses
sion or control of the person giving the notice which is related to the 
e~ecf:s Oil; he~lth or the environmel!t of any manufacture, processing, 
distnbutwn m commerce, use or disposal of the substance; and a de
scription of any other data concerning the health and environmental 
effects of the substance, insofar as known to the person making the 
report or insofar as reasonably ascertainable. The notice shall be made 
available, subject to section 14, for examination by interested persons. 

In . order that the public receive timely notification of any new 
chemical substance or any significant new use of an existing chemical 
substance, the conference substitute includes a provision which requires 
!he Administrator .to publish in the Federal Register a notice which 
Identifies the chemiCal substance, lists the uses or intended uses of the 
substance, and describes the nature of tests performed on such sub
stance and any data developed pursuant to subsection (b) or a rule 
unde~ ~ction 4. Su.ch publ~cation must occur within 5 days after the 
Admmistrator receives notice from the person who intends to manu
facture or process. 

The conference substitute also requires the Administrator to publish 
monthly a list of each chemical substance for which notice has been 
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received under subsection (a) and for which the notification period 
has not expired. The Administrator must also include on the list those 
substances for which the notification period ba<> expired since the last 
monthly publication. 

Regulation pending developnwnt of information.-Subsection (e) 
sets out the procedures under which the Administrator can halt or limit 
the manufacture, processing, distribution in commerce, use, or disposal 
of a new substance or an existing substance for a significant new use 
when there is insufficient information to evaluate the health and en
vironmental effects of the substance. 

Action to prohibit or limit manufacture, processing, distribution in 
commerce, use, or disposal is required in instances in which the Admin
istrator determines that : 

(1) Information available to the Administrator is insufficient to 
permit a reasoned evaluation of the health and environmental ef
fects of the substance, and 

( 2) (a) . In the absence of information sufficient to permit the 
Administrator to make such an evaluation the manufacture, proc
essing, distribution in commerce, use, or disposal of the substance 
may present an unreasonable risk of injury to health or the 
environment, or 

(b). The substance is or will be produced in substantial quanti
ties, and (i) enters or may reasonably be anticipated to enter the 
environment in substantial quantities or ( ii) there is or may be 
significant or substantial human exposure to the substance. 

If the Administrator makP.s the above determination •at least 45 days 
before the expiration of the notification period, then the Administrator 
may issue a proposed order to prohibit or limit the manufacture, proc
essing, distribution in commerce, use or disposal of the substance. A 
limitation on manufacture or processing could, of course, include a 
labeling requirement. The proposed order will take effect upon the 
expiratiOn of the notification period unless the manufacturer or proc
essor subject to the order files objections with the Administrator, 
specifying with particularity the provision of the order deemed objec
tionable and stating the grounds for the objection. To prevent the 
order from becoming effective, the objections must be filed within 30 
days after the manufacturer or processor has received in writing from 
the Administrator a notice of the proposed order. The conferees wish 
to stress that the Administrator must provide actual notice in writing 
to the manufacturer or processor who will be subject to the order. 
Notice is not to be published in the Federal Register, but is, of course, 
available to the public if it is not prohibited from disclosure under 
section 14. 
· This provision thus represents a melding of the Senate bill and the 
House amendment. In order to insure that timely action may be taken 
by the Administrator, the conference substitute authorizes the Admin
istrator to issue an administrative order to take effect immediately 
upon the expiration of the notification period. However, to protect 
against unilateral action by the administrator without an adequate 
basis for action, the conference substitute borrows the procedure from 
section '701 (e) of the Federal Food, Drug, and Cosmetic Act which 
permits the filing of objections by manufacturers and processors spe-
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cifying with particularity the provisions. of ~he order deemed objec
tionable and stating the grounds for the obJectiOns. 

If such objection~ are filed, the-'?- t~e Administrator.i~ instr?c~ed to 
seek an injunction m a Federal district court to prohibit or hmit the 
manufacture, processing, Aistribu~io~ in commer:ce, use or d~SJ.?OSal of 
the substance. Of course, If the obJections filed with the Admmistrator 
indicate to the Administrator that the injunction is not necessary, 
then the Administrator is not required to seek the injunction. 

If the court finds in such injunction action that (1) information 
available to the Administrator is insufficient to permit a reasoned 
evaluation of the health and environmental effects of the substance, 
and (2) (A) in the absence of such information, the manufacture, proc
essing, distribution in commerce, use, or disposal of the substance may 
present an unreasonabl.e risk ?f injury to health or the environl-';l~nt 
or (B) such substance Is or Will be produced in substantial quantities 
and it enters or may reasonably be anticipated to enter the environ
ment in substantial quantities or there is or may be significant or sub
stantial human exposure to the substance, then the court shall grant 
an injunction. The conferees intend that this two-part standard totally 
supplant the traditional elements which a party must ordinarily sh?w 
before a court will exercise its equitable jurisdiction to grant an In
junction. The conferees do not intend that the Administrator be re
quired to make any showing other than that which is required for the 
court to make the two findings described above. Application of any 
other standard by the court would frustrate the purposes of this sec
tion that suspect chemicals be adequately tested to determine their 
health and environmental effects before commercial manufacture or 
processing begins. 

The conference substitute authorizes such courts to grant a 
temporary restraining order or a preliminary injunction to prohibit 
manufacture, processing or distribution of a new substance or of an 
existing substance for a significant new use if the court finds that 
the notification period may expire before the action for an injunction 
can be completed. The conferees recognize that a manufacturer or 
processor, merely by beginning to manufacture, process, or distribute 
a new chemical or an existing chemical for a significant new use, 
could defeat the objective of section 5 to totally prevent envir<?n
mental or human exposure to suspect new chemical substances or sig
nificant new uses of existing chemical substances until adequate testing 
can be performed and the data evaluated. Therefore, the conferees in
tend that the court freely exercise the authority to grant preliminary 
relief as is necessary to preserve the status quo in order to insure that 
the policy of this section can be fulfilled. 

After submission of adequate test data to the Administrator and 
evaluation of such data, the district courts may, upon petition, dis
solve the injunction unless the Administrator has initiated a proceed
ing under section 6 (a) with respect to the substance. In such a situ
atiOn, the injunction shall remain in effect until the effective da.te of a 
rule under section 6 (a) or until the section 6 proceeding is termmated, 
whichever occurs first. 

Protection against unrea8onable risk.-Section 5(f) of the C?n
ference substitute requires the Administrator to take immediate actiOn 
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to prohibit or limit human or environmental exposure to a new chem
ical substance or to an existing chemical substance for a signi~cant 
new use in certain situations. In section 5 (:f) the conference substit!Jte 
authorizes the Administrator to issue a proposed rule under sectiOn 
6 (a), but such rule is to be effective upon its publication in the Fed
eral Register. Such action is authorized in instances in which there 
is a reasonable basis to conclude that the manufacture, processing, dis
tribution in commerce, use, or disJ?osal of the substance presents or will 
present an unreasonable risk of mjurY. to health or the environ~ent 
before a rule promulgated un.der sectwn 6 (a) could ~rotect agam_st 
the risk. The conferees recogmze, of course, that there IS authority m 
section 6(d) under which the Administrator may make a proposed 
section 6 (a) rule immediately effective. However, to invoke the section 
6 (d) authority the Administrator must find an imminent, unreaso~
able risk of serious or widespread injury. ·with respect to new chemi
cal substances or substances for significant new uses, immediate action 
is authorized under section 5(f) when there is an imminent, unreason
able risk of injury, regardless of whether the injury will be serious or 
widespread. 

The section 6 (a) rule proposed and made immediately effective pur
suant to the authority of this section may (A) limit the amount of a 
substance which may be manufactured, processed, or distributed in 
commerce, (B) contain any of the reqmrements described in para
graph (2), (3), (4), (5), (6), or (7) of subsection 6(a), or {C) con-
tain any combination of the irements described in clauses (A) and 
(B). Immediately following publication in the Federal Register 
of Q. section 6 (a) rule as authorized by this section, the Administrator 
must conduct an expedited rulemaking proceeding in accordance with 
the provisions of section 6 (d) (2). 

A rule under section 6(a) authorized by this section may not totally 
prohibit the manufacture, processing, or distribution in commerce of 
a new substance or an existing substance for a significant new use. 
In order to totally prohibit the manufacture, Pt;>~ssing, or distribu
tion in commerce of a new substance, or of an ex1shng substance for a 
significant new nse, the Administrator must either issue a proposed 
order which shall be subject to all the procedures applicable to the 
situation when there is an insufficiency of information, as descri~d 
above, or obtain a court injunction. If the court finds that there IS a 
reasonable basis to conclude that the manufacture, processing, distri
bution in commerce, use or disposal of a new substance or of an existing 
substance for a si~ificant new use presents or will present an un
reasonable risk of mjury to health or the environment, the court sh~ll 
issue an injunction. Again, the conferees intend that the court will 
not use the normal equity standard to detE?rmine_if an injunction should 
be issued. Instead, the standard set out m section 5(f) (3) (B) of the 
conference substitute is intended to totally replace the normal injunc
tion standard. 

The conferees recognize that there will be instances in which there 
are a limited number of practical uses for a chemical substance and 
that by issuing an immediately effective proposed rule prohibiting 
those uses. the Administrator could effectively prohibit manufacture 
or process'ing altogether. The conferees view such a prohibition as a 
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total prohibition of mam:facture or processing and. intend that tl_le 
Administrator comply witl: ~~e procedures of section 5 (~) (3) m 
order to obtain a total prohibition on manufacture or processmg. The 
authority to issue an immediately effect~':"e rule to prohibit m~nufac
ture or processing for a use should be utihzed only when t~er~ IS more 
than one practical use of a substa;nce ~nd when the proh1b1tiO~ does 
not effectively b~n all such. ~ses. Likewise,_the co~ferees d? not I~tend 
that the Admimstrator utlhze the authority to Issue an Immediately 
effective proposed rule so severely limiting the amount of a substance 
which may be manufactured, processed, or distributed in commerce 
as to effectively prohibit manufacture, processing, or distribution. 

Statement of rewwn8 for not taking action.-If, within the notifica
tion period, tlie Administrat?r. has n.ot _initiated action under this ~ec
tion or sectiOn 6 or 7 to prohibit or hnnt the manufacture, processmg, 
distribution in commerce, use or disposal of certain new chemical sub
stances or of existing chemical substances for significant new uses, then 
subsection (g) requires the Administrator to issue a statement of rea
sons in the Federal Register for not initiating such action. The state
ment must be published prior to the expiration of the notification 
period. The chemical substances for which such a statement is required 
are those for which the Administrator, because of prior administrative 
action with respect to such chemical substances, ~~as indicated there 
may be particular cause for concern. Specifically, a statement of reasons 
for not initiating action is required if a testing rule under section 4 
applies to a new substance or an existing substance for a significant 
new use, or if a substance is listed under section 5 (b) ( 4). In addition, 
if notification is required because a use constitutes a significant new use 
and, if no action is initiated during the notification period, the Admin
istrator must issue a statement of reasons for not initiating- such action. 

Publication of the statement of reasons in -accordance with this sub
section is not a prerequisite to the manufacture or proces..<;ing- of the 
substance with respect to which the statement is to be published. Thus, 
the Administrator, merely by not issuing the statement of reasons, 
cannot delay the beginning of manufacture or processing of a new 
substance or a substance for a significant new use. Nonetheless,. the 
Administrator must perform this non-discretionary duty and will 
subject himself not only to criticism by the Congress for not doing so, 
but may also subject himself to suit under section 20 of this Act or 
other provisions of law relating to the required performance of non
discretionary duties. 

Ewemptions.-Subsection (h) describes the situations in which a 
chemical substance may be manufactured or processed without regard 
to the notice and test data submission requirements of subsections (a) 
and (b). Paragraph (1) provides the authority for granting an ex
emption for test marketing purposes. Under paragraph (2) an 
exemption from the test data submission requirements of subsection 
(b) may be obtained if submission of data for the substance to be 
exempted would be duplicative of data already submitted to the 
Administrator. Para~aph (3) adopts the lan~a!!'e in the House 
amendment specifically exempting from the notification roouirements 
those chemical substances manufactured or processed or proposed to 
be manufactured or processed in small quantities (as defined by the 
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Adminis~rator by rule) for scientific experimentation or analysis or 
for chemical research or analysis, includmg research and analysis for 
the development of the substance or another chemical substance into 
a commercial pro~uct. All persons engaged in such experimentation, 
research~ or analysis for !1 manufacturer or processor must be notified 
?r any nsk to health whiCh the manufacturer or processor or Admin
Istrator has reason to believe may be associated with the substance. 

Under paragraph ( 4), the Administrator may, upon application and 
by rule, exempt the manufacturer of a new chemiCal substance from 
all or part of the requirements of this section if the Administrator de
termin~ that the manufacture, Pt:Ocessing, distribution in commerce, 
u~ ~r disposal of the substa:nce will not present an unreasonable risk 
of ill JUry to health or the environment. A rule granting such an exemp
tion must be promulgated in accordance with paragraphs (2) (3) and 
( 4) of section 6( c). ' ' 

Paragraph ( 5) authorizes the Administrator to make the require
ments of subsection (a) and (b) inapplicable with respect to the man
~factl!re or processing of a chemical substance which may temporar
Ily_ exist as a ~esult of a chemical rea?tion in the manufacture or proc
essmg of a mixture or another chemical substance and to which there 
is not or will not be any human or environmental exposure. 

The co_nferonc_e substitute dele~es the provision in the House amend
ment whwh clarified that a chemiCal substance is not to be treated as a 
-!lew chemical substance solely because of the change in proportions of 
mert ingredients. This _Provision of the House amendment was deleted 
becau.se under the defimtion of "mixture" in section 3 of the conference 
SlJbstitute the same result would occur, as any change in inert ingre
di~nts would constitute a new mixture not a new chemical substance. 
M1xtures are not covered by section 5. 

D_efinitf.o.n.-The terms "manufacture" and "process" as used in this 
s~ctlon mean to manufacture or to process for commercial purposes. 
~mce the t~rm "manufacture" is defined to include import, persons who 
~ntend to Import substances for commercial purposes will be treated 
m the same manner as domestic manufacturers under section 5. 

REGULATION OF CHEMICAL SUBSTANCES AND MIXTIJREB 

Senate bill (section 6) 
The ~enate bill requires the Administrator to impose restrictions on 

a chemiCal substance or mixture if the Administrator finds that the 
manufactm;e, :processing, distribution in commerce, use, or disposal 
presents or. Is hkely to present an unreasonable risk of injury to health 
or the environment. The Administrator shall impose one or more of 
sev~ral speci!ied r~quirements as is necessary to adequately protect 
agamst the risk, usmg the least burdensome of effective controls. 

A range of rEJ9uirements is provided, from complete prohibitions on 
the ~anufacturmg, processing, or distribution in commerce to labeling 
reqmrements. Am?ng these is the authority to regulate the manner or 
l_nethod of u.se or d1sposal of such substance or mixture and the author
Ity to reqmre ~anufacturers or processors to replace or repurchase 
substances or ~Ixtures found to present unreasonable risks. 

The Senate b_lll also co-!ltains the authority to limit the amount of a 
substance or mixture whwh may be manufactured, processed, or dis-
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tributed in commerce, or which m~y be manufactured, processed_, or 
distributed in commerce for a par~rcular use .. A procedure for assigJ?-
ing permissible quotas if the applicable parties are unable to agree IS 
provided. Supervisi(_)n by the, Attorney General and the Fed~ral Trade 
Commission is pronded for any voluntary efforts to establish quotas. 

The Senate bill authorizes the Administrator to order manufacturers 
or rocessors to submit descriptions of relevant _quality control proce
duFes if the Administrator has good ca~se to beheve t~1at the manufac
ture or processing causes the adulteratiOn of a chemiCal substance or 
mixture. If the Administrator determines tha.t the quality control p~o
cedures of the manufacturer or processor are madequate, the AdminiS
trator may order revisions in the quality control procedures to the 
extent necessary to remedy ~he inadequacy.. . 

The Senate bil_l also reqm~es the Admm1strator .to con~Ider relevant 
:factors in imposmg restriCtiOns and to make findmgs wrth respect to 
certain factors. 

The Senate bill contains a specific rulemaking procedure for rules 
imposing restrictions under thi_s sectic:;m. T~e pro~u~e is a;n informal 
one similar to the procedures m sectiOn 5;:~3 of title <>, Umted States 
Code, but there are exceptions, including an opportunity for an infor
mal hearing. An opportunity for appropriate cross-examination in the 
hearing is provided under the supervision of the Administrator. Par
ticipants in a rulemaking proceeding may be compensated by the 
Administrator under specified criteria. 

The Administrator may specify the date on which a rule under this 
section becomes effective, which shall be as soon as administratively 
feasible. 

The Administrator may waive the required notice and comment 
period in those situations where compliance with the rulemaking pro
visions would present an unreasonable risk of death, serious or sub
stantial personal injury, or serious or substantial environmental harm. 

Finally, the Senate bill provides for the control of polychlorinated 
biphenyls (PCBs). Effective one year after the date of enactment of 
the Act, PCBs may not be used in any manner other than a totally en
closed manner, except that the Administrator may, by rule, authorize 
exceptions if the Administrator finds that no unreasonable risk of 
injury to health or the environment is presented. Effective two 
years after the date of enactment, the manufacture of any polychlo
rinated biphenyl would become unlawful. Effective two and one-half 
years after such date, the processing or distribution in commerce of 
PCB's would become unlawful, except that the Administrator may 
make exceptions if no unreasonable risk of injury to health or the 
environment is presented. Disposal regulations concerning PCB's 
shall be promulgated within six months after the date of enactment. 
House amendment ( 8UJtion 6) 

The standard for taking action against unreasonable risks under this 
section in the House amendment is slightly different from that con
tained in the Senate bill. If the Administrator finds that there is a 
reasonable basis on which to conclude that the manufacture, process
ing, distribution in commerce, use, or disposal of a chemical substance 
or mixture, or any combination of such actions causes or significantly 
contributes to, or will cause or significantly contribute to, an unrea-
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sonable risk to health or the environment, the Administrator shall 
impose requirements as necessary to protect against the risk. There
quirements generally are similar to the requirements of the Senate bill, 
with several exceptions. The Administrator may not regulate the man
ner or method of use. Nor may the Administrator impose replacement 
or repurchase requirements for substances regulated. Requirements 
regulating the manner or method of disposal may not require any 
person to take an action in violation of a State or local law. Also, a 
person subject to a disposal requirement shall notify the State in 
which a required disposal may occur of such requirement. The House 
amendment does not contain authority to impose manufacturing or 
processing quotas. 

The House amendment provides a procedure for protecting against 
unintentional contamination of a chemical substance due to the manner 
of manufacturing or processing. Quality control procedures may be 
required to be submitted. If found inadequate, the Administrator may 
order such procedures to be changed. In addition, if the quality con
trol procedures have resulted in the distribution in commerce of sub
stances or mixtures which cause or significantly contribute to an un
reasonable risk to health or the environment, the Administrator may 
require manufacturers or processors to give notice and to replace or 
repurchase any such substance or mixture as is necessary to protect 
health or the environment. 

In promulgating any rule under section 6 (a), the Administrator 
shall consider all relevant factors and make findings with respect to 
certain factors. 

The Administrator shall not promulgate a rule under this section 
if the risk could be eliminated or reduced to a sufficient extent under 
another federal law administered by the Administrator unless the 
Administrator makes a finding that it is in the public interest to do so, 
taking into consideration a number of enumerated factors. , 

The rulemaking procedures of the House amendment are genellally 
similar to those contained in the Senate bill. 

The Administrator may make a rule immediately effective if an un
reasonable risk of serious or widespread harm to health or the environ
ment wil~ occur prior to the CO!fiPl.etion of the rulemaking proceedings, 
and makmg the rule so effective Is necessary to protect the public in
terest. If a proposed rule totally prohibits 'the manufacture, process
ing or distribution of a chemica] substance or mixture, a court must 
have previously taken action against a substance or mixture in an im
minent hazard proceeding unuer section 7. An expedited rulemaking 
procedure is provided for immediately effective rules. -

The provision of the Rouse amendment relating to PCBs is similar 
to th~ Se!late bill with a few exceptions. For example, the prohibitions 
ef!ecti;re I!1 one year apply only to the manufacture, processing or dis
tributiOn m commerce for a use other than a use in a totally enclosed 
manner. In addition, exemptions from the prohibitions relating to 
the manufacture, processing, and distribution of PCB's may be 
granted, if the Administrator determines that the exemption is neces
sary to protect health or the environment, and good faith efforts have 
been made to develop substitutes. 
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Oonfererwe substitute (section 6) 
The conference substitute requires the Administrator to take action 

under this section against chemical substances or mixtures for which 
there is a reasonable basis to. conclude that the manufacture, process
ing, distribution in commerce, u~, ~r disposal of ~u?~ chemical sub
stances or mixtures, or any combmation of such adlvltles, presents or 
will present an tmreasonabl~ risk of injury to health or the environ
ment. Requirements shall be Imposed to the extent necessary to proteet 
against the risk. 

The requirements must be the least burdensome feasible for those 
subject to the requirement and for society while providing for an ade
quate margin of protection against the unreasonable risk. 

The requirements which may be imposed are similar to those in
cluded in both the Senate bill and the House amendment. The Ad
ministrator may impose requirements regul!l!ting the manner or method 
of the commercial use of a substance a mixture and also requirements 
regulating the manner or method of disposal of a substance or mix
ture or an article containing a substance or mixture by the manu
facturer or processor or by any other person who uses or disposes of it 
for commercial purposes. The provision of the House amendmnt that 
a disposal requirement may not require any person to take action in 
violation of any State law or political subdivision is included. The 
conference substitute also includes the Senate provision which author
izes the Administrator to require replacement or repurchase by manu
facturers or processors of substances or mixtures with respect to which 
action has been taken under this section. 

The provisions of the House bill relating to quality control are 
included. 

The provisions of the Senate bill which authorize the Administra
tor to assign manufacturing or processing quotas are not included. 

The conferees appreciate that If the Administrator chooses to im
pose a production limitation on any chemical substance, such limita
tion, if not carefully drawn, could produce monopoly profits. The 
conferees believe that the Administrator should consult with the At
tornev General and the Federal Trade Commission in order to avoid 
any anticompetitive consequences. . 

· The eonference substitute requires the Administrator to consider 
certain enumerated factors and to publish a statement in the Federal 
Register with respect to them at the time of promulgation of a rule 
under seetion 6(a). Specifica11y, the Administrator must consider and 
publish a statement concerning the effects of the substance or mixture 
on health and the magnitude of human exposure to such substance or 
mixture; the effects of the substance or mixture on the environment 
and the magnitude of environmental exposure to such substance or 
mixture; the benefits of such substance or mixture for various uses 
and the availability of substitutes for such uses; and the reaso?ably 
ascertainable economic consequences of the rule, after considera
tion of the effects on the national economy, small business, innovation, 
the Pnvironment, and the public health. This · ment was con
tained in both the Senate bill and the House amen ent. The purpose 
in requiring such a sta~ment is to assure that the ~3;sis for the Admin
istrator's rule are publicly enumerated. By reqmrmg the statements, 
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the conferees intend to emphasize key considerations which must be 
addressed. The conferees do not intend that the statement be detailed 
or voluminous. A succinct and precise statement o~ these ~ey con
:;,iderations will suffice. Of course, the statements will provide part 
of the rulemaking record for judidal review of a rule promulgated 
under section 6 (a). . . 

1\foreover if the Administrator determines that a risk may be elim
inated or r~duced to a sufficient extent by actions taket; under an
other Federal law administered by the Administrator, act10n may not 
be faken under this section unless the Administrator finds, in the 
Administrator's discretion that it is in the public interest to take 
action under this Act. By 'committing such determination to t~e ~d
ministrator's discretion, the conferees intend that such determmat10n 
not be subject to judicial review. 

The House provision relating to compensation for.t~e costs o~ par
ticipating in a rulemaking proceeding and the provisions relatmg to 
the effective date of a rule are included. Generally rules are to be ef
fective as soon as procedurally and administratively feasible. How
ever, proposed rules may be declared to be immediately effecti~e by th.e 
Administrator in certain instances. The rule may be declared Immedi
ately effective if the Administrator determines that the manufacture, 
processing, distribution in commerce, use, or dispos~l of a su~stance 
or mixture is likely to result in an unreasonable risk of serwus or 
widespread injury to health or the environment bef<?re the normal ef
fective date and makino- the rule immediately effective is necessary to 
protect the public inter~st. In the case of a rule to prohibit the manu
facture, processing, or the distribution, a c<?urt must have. granted 
relief in an imminent hazard action under section 7. An expedited rule
making procedure is provided if a rule is made immediat~ly e~ective. 

The conference substitute includes procedures contamed m both 
bills for prescribing rules. In general, rules under thi.s section are to be 
prescribed in accordance with the informal rulemakmg procedures .of 
section 553 of title 5, united States Code, except that an opportumty 
for an oral hearing and for limited cross-examination is provided. The 
procedures are patterned after those contained in section 18 of the 
1\fagnuson-1\foss Warranty-Federal Trade Commission Improvements 
Act. 

The Senate bill, unlike the House amendment, specifically authorizes 
the Administrator to conduct cross-examination on behalf of the par
ticipants to the proceeding. Although the conference subs~itute retains 
the Senate provision, the conferees expect that in mO!?t II~stances .the 
participants themselves would conduct the cross-exammation, subJect 
to the Administrator's time limitations and other rules. 

\Vhen the Act states that the transcripts shall be available to the 
public the conferees intend that such availability be construed in a 
reason~ble manner. No person may .hf: denied access to such in!orma
tion but at the same time the Admmistrator shall not be reqmred to 
assu~e the burden of copying what may be a formidable amount of 
material. Therefore, the conferees intend that the Administrator fur
nish copies of transcripts as long as a supply exists within EPA. H~?w
ever, if the amount of material is vast, or if EPA has run out of copies, 
then the person may inspect the transcript which shall be available at 
every regional office of EPA. EPA may photocopy a reasonable num-
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ber of pages, such as 200, but shall in all cases a~ord any person the 
oppol'tunity·to photocopy as much of th~;~ t.ra;nscr~pt as t:Qe perso,!,l de
sires. The' cust'e:f<eopyil'l'g pages beyond. a ~nabl~ ~11mber shall be 
borne by the person; however, the Administrator shall not charge an 
unreasonable fee per pag-e. 

Generally, the provisions of the Senate bill relating to the control of 
polychlorinated biphenyls are included. The standard that m"!lst be 
satisfied before exemptions from the complete ban on polychlormated 
biphenyls are granted contains elements of both ~he House a~d. Senate 
provisions. Exemptions may be gr!!-nted only If the Adm!mstrator 
finds that there is no unreasonable risk to health or the enVIronment, 
and that good faith efforts have been made to ~evelop a substitute.;S.o 
that existing PCBs may be reused rather than disposed of, the prohibi
tions do not apply to distributions in commerce of PCBs sold for pur
poses other than resale before the effective date of the prohibition on 
distribution of PCBs. 

IMMINENT HAZARDS 
Senate bill (section?') 

The Senate bill authorizes the Administrator to initiate It judicial 
proceeding against an imminently hazardous chemical su~tat;ce or 
mixture or against any person who manufactures, pro~sses, distnbl_ltes 
in commerce, uses or disposes of such substance or miXture or agamst 
both. The court is authorized to grant such temporary or per.manent 
relief as is necessary to protect against the hazard. Such rehef may 
include seizure and condemnation of the imminently hazardous sub
stance or mixture. Further, the court !s ~pecifically aut~orized .to 
require manufacturers, processors, or d1stnbutors to provide notice 
of the hazard to purehasers of the substance or mixture and to ~e 
public· and to recall and replace or repurchase the substance or m~;x
ture Under the Senate bill an imminent hazard is considered to exist 
whe~ the evidence is sufficient to show that a situation exists in which 
the continued use of a substance or mixture would be likely to result 
in unreasonable adverse effects on the environment or an unreasonable 
hazard to the survival of an endangered species. An unreasonable 
adverse effect is defined to mean an unreasonable risk to man or the 
environment taking into account the economic, social, ar~:d environ
mental costs and benefits of the use of the substance or nnxture. 
House amendment ( sectioo 7) 

The House amendment differs from the Senate bill in three ways. 
First, in addition to authorizing action against immi~eJ?.tly hazar~ous · 
substances and mixtures, the House amendment exph?Itly authonzes 
actions against articles containing such substan~es or mixtures. Secon. d, 
if the Administrator has not acted under section 6 (d) of the House 
amendment which authorizes immediate administrative action aga~st 
an imminent hazard the Administrator is required to take actiOn 
under section 7. Third, the House amendment·differs from the Senate 
bill in its definition of an imminent hazard. Under the H.ouse a~end
ment an imminently hazardous che;'llical substa~ce <?r mixture IS one 
which cal_lses or significantly contributes to an 1mmment and nn.rea
;;:onable nsk of senous or widespread harm to health or the enVIron
~ent. Such risk shall be considered imminent if it is shown that the 
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manufacture, processing, distribution in commerce, use or disposal 
of a substance or mixture is likely to result in an unreasonable risk 
of serious or widespread harm to health or the environment before 
a final rule under section 6 can protect against the risk. 
0 onference substitute (section 7) 

The conference substitute follows the House languag-e with a clarifi
cation (contained in the Senate bill) that relief is authorized against 
persons who use or dispose of an imminently hazardous substance or 
mixture in addition to persons who manufacture, process, or distribute 
in commerce such substances or mixtures. If the Administrator has 
not used the authority provided in section 6(d) (2) (A) (i) to make a 
section 6 (a) rule immediately effectiv~ in order to pro~e~t against an 
imminently hazardous substance or miXture, the Admm1strator must 
bring an action under section 7. The conferees have imposed such a 
nondiscretionary duty upon the Administrator to insure that protec
tion is provided against imminently hazardous substances, mixtures, 
and articles containing such substances and mixtures. 

The conferees wish to note that while the unreasonable risk of injury 
must be imminent, the physical manifestations of the injury itself 
need not be. Rather, an imminent hazard may be found at any point 
in the chain of events which may ultimately result in injury to health 
or the environment. The observance of actual injury is not essential 
to establish that an imminent hazard exists. The conferees intend that 
action under the imminent hazard section be able to occur early enough 
to prevent the final injury from materializing. In using the term 
"widespread injury" the conferees do not intend that the imminent 
hazard authority with respect to widespread harm be limited to in
stances in which the risk of injury is geographically widespread. 
Rather an unreasonable risk of harm affecting a substantial number 
of people, even though it is within a rather limited geographic area, 
should be deemed adequate to satisfy the requirement of an unreason
able risk of widespread injury to health. Of course if the risk of in
jury to health or environment is serious, it need not be widespread. 

REPORTING AND RETENTION OF INFORMATION 

Senate bill (section B) 
Section 8 sets forth requirements for reporting and retention of in

formation. Under subsection (a) the Administrator shall issue rl!les 
which require each person who manufactures or processes a chemical 
substance or mixture to maintain records and to make such reports as 
the Administrator may reasonably require. Such rules shall require 
manufacturers or processors of chemical substances or mixtures who 
produce such substances or mixtures in small quantities solely f~r 
scientific experimentation or analysis for chemical research or analysis 
to maintain records and to submit reports only to the exbmt necessary 
for the effective enforcement of the Act. This subsection also contains 
an illustrative list of the kinds of information which the Administra
tor may require from manufacturers or processors of chemical sub
stances. 

To determine which substances are new chemical substances for the 
purpose of the pre-market notification 'provisions of section 5, sub-
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section (b) requires the Administrator to publish an inventory of 
existing chemical substances or mixtures which any person report to 
be commercially manufactured or processed within the United States 
under subsection (a) or under section 5 (a). The Administrator shall 
publish such list not later than 270 days after the date of enactment. 

Subsection (c) requires any person who manufactures, processes, 
or distributes chemical substances or mixtures to maintain records of 
adverse reactions to health or the environment alleged to have been 
caused by any such substance or mixture. These records shall be main
tained for 5 years from the date the information was reported to such 
person, except that reports dealing with adverse reactions of employees 
shall be retained for 30 years. 

Subsection (d) requires the Administrator to promulgate rules with 
respect to the submission of lists of health and safety studies conducted 
or initiated by any manufacturer, processor, or distributor in commerce 
of any chemical substance or mixture. The Administrator may require 
the submission of any study appearing on the list. 

Subsection (e) requires manufacturers, processors, or distributors in 
commerce of a chemical substance or mixture as well as their liability 
insurers to inform the Administrator when they receive information 
which supports the conclusion that such substance or mixture causes 
or contributes to an unreasonable risk of injury to health or the en
vironment. Such persons are relieved of such requirement when they 
have reason to believe that the Administrator has been adequately in
formed of the risk. 
House amendment (section 8) 

Subsection (a) of the House amendment is substantially similar to 
the Senate bill except that it exempts small manufacturers or proces
sors from the reporting requirements. The Administrator may, by 
rule, require such persons to maintain records and submit reports on 
a chemical substance or mixture subject to a rule or a proposed rule 
under section 4, 5 (c), 5 (g), or6. In addition, if relief has been granted 
in an imminent hazard proceeding under section 7, the Administrator 
may, by rule, require a small manufacturer or processor to maintain 
records and submit reports. After consultation with the Administra
tor of the Small Business Administration, the Administrator, shall, 
by rule, prescribe sta11dards for determining which manufacturers and 
processors will be considered "small" manufacturers and processors. 

As a further limitation, section 8(a) (1) (B) specifies that the Ad
ministrator may not require the maintenance of records or the sub
mission of reports with respect to changes in the proportions of the 
components of a mixture, unless the Administrator finds that such 
recordkeeping or reporting is necessary for the effective enforcement 
of the Act. 

With respect to the" inventory of existing chemical substances re
quired by subsection (b), the House amendment provides that ,the 
inventory shall include at least each chemical substance which any 
person reports under section 5 or under section 8 (a) was commercially 
manufactured or processed in the United States within 3 years before 
the effective date of the rules promulgated under section 8 (a). The 
House amendment requires the publication of such inventory within 
1 year after the effective date of the Act. 
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Subsection (c) differs from the Senate bil~ in that it all~ws the 
Administrator to determine, by rule, th~ reqmrements respectm~ the 
maintenance of records of adverse reactiOns to health_ or the envrrod
ment alleged to have been caused by a subs~ance or miXture. TJ;e A -
ministrator may require that records relatmg to adverse reactions to 
employee health be retained for up to 50 years. 

Subsection (d) concerning Sl_lbmission of lists of health and safety 
studies is similar to the Senate brll. . r b T 

Subsection (e) of the House amendment does ~ot req~rre ra 1 rty 
insurers to report to the Administrator informatwn whr~h ~upporr 
the conclusion that a substance or mixture may cause or srgnrficant Y 
contribute to an unreasonable risk of injur~. Manu~acturers, pboces
sors and distributors must report informatiOn relatmg to a su stan
tial 'risk to health or the environment unless they h~ve actual know1 
edge that the Administrator has been adequately mformed of sue 

risk. "d d fi ·t· f Subsection (f) of the House amendment prov1 e~ e m rons o 
"manufacture" and "process" for the purposes of sectiOn 8. 

Conference substitute (section 8) . . 
The conference substitute follows with some. II_lOdificatwn the House 

amendment of section 8 which outlines the poh?res and_ proc~dures for 
reporting and retention of information. SubsectiOn (a) rdent1.fi'?s whiCh 
persons must, pursuant to rules promulgated by the J\dmimstr~~;tor, 
maintain records and make reports. T~e ?~nference s~bstitute provi~es 
an illustrative list of the kinds of activrties for whrch .recordke~pmg 
and reporting may be required. Thelist,includes such mformatwn as 
the identity of the chemical, ca~gories of use, amounts manufactured 
or processed, by products, existmg data, employees exp?sed, and the 
manner or method of disposal. The information specified may. be 
required by the Administrator "insofar as ki_wwn to the person maki;ng 
the report or insofar as reasonably ascertamable". The confe:r:ees _m
tend that the "reasonably ascertainable" standard be an obJective, 
rather than a subjective one. T~ms, the manufacturer ~r process?r 
must provide information of whiCh a reasonable person similarly sit-
uated might be expected to have knowledge. . . 

The conference substitute retains the exemptions m th.e House 
amendment relating to reporting by small busmesses. The mtent of 
the conferees is to protect small. manufa~turers and processors from 
unreasonably burdensome reportmg r~q~nrements. Howe':er, the c~m
ferees do not intend to deny the Admmis~rator access to mformatwn 
which may be necessary either to determme whether a rule or order 
should be promulgated or to enforce a final rule o~ ?rder. Therefor:e, 
the conferees have specifically authorized the Admrmstrator ~o o'btam 
reports from small I_Ilanufacturers an~ processors of a chemrcal sub
stance or mixture wrth respect to whrch a rule h~s been proposed. or 
promulgated under section 4, 5(b) (4),.or 6, or with respect to whiCh 
an order or rule is in effect under sectwn 5(e) or 5(f). 'rhus, ~nee a 
rule has been proposed, the Administrator may, by rule, IS~ued · m ac
cordance with the informal rule~aking pr<?Cedures of section 553 of 
title 5, United States Code, reqmre reportmg from s~a~l manuf~~;c
turers and processors. Under such procedures, the Admmistrator will 
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be able to obtain timely access to needed information. Similarly, re
porting may be obtained from small manufacturers and processors of 
a substance or mixture with respect to which relief has been granted 
in a civil action under section 5 or 7. 

The conference substitute adopts, with some clarification, the House 
amendment in subsection (b) which requires the Administrator to 
compile, keep current, and publish an inventory of chemical substances 
and mixtures manufactured or processed in the United States. The 
conference committee compromised on the date that the Administrato]1 
shall first publish the inventory, which publication shall take place 
315 days after the effective date of the Act. 

The conference substitute accepts the substance of the Senate bill in 
subsection (c), which states that records of significant ad verse reac
tions (as defined by the Administrator by rule) shall 'be retained for 
five years after such reactions are reported. Under this provision an 
officer or employee designated by the Administrator may inspect the 
records maintained on adverse reactions. The conferees intend that 
persons under contract with the Administrator be considered em
ployees of the Administrator. Such contractors and their employees 
may have access to records for purposes of this section and through
out the Act. The conferees recognize the special dangers presented to 
persons who are exposed to substances on a daily basis; therefore, 
records of adverse occupational effects must be retained for thirty 
years. 

The seriousness, duration, and the frequency of reactions should be 
taken into account in establishing what constitutes a significant ad
verse reaction. For example, if an individual reports that a chemical 
substance causes his or her eyes to become inflamed and to tear, such 
reaction may be attributed to an isolated allergic reaction. However, if 
several persons report a similar reaction, then the reaction may in
deed be significant. Because the ultimate significance of adverse re
actions is difficult to predict, the conferees intend that the require
ment to retain records err on the side of safety. Some very serious 
neurological disorders, for instance, at first present what appear to be 
trifling symptons. 

The conference substitute includes the Senate version of subsec
tion (d) concerning health and safety studies with slight modifica
tions. As with the provision concerning adverse reactions, the conferees 
emphasize the importance of gaining information which errs on the 
side of too much rather than too little. Of course, the Administrator 
is to avoid imposing unnecessary or overly burdensome reporting re
quirements. In cases where test results are submitted, supporting data 
and the sources for such data must be included. 

The conference substitute follows the House amendment for sub
section (e) which provides that any manufacturer, processor, or 
distributor of a chemical substance or mixture who obtains informa
tion supporting the conclusion that such substance or mixture presents 
a substantial risk of injury to health or the environment shall notify 
the Administrator, unless such person has actual knowledge that the 
Administrator already possesses the information. 



RELATIONSHIP TO OTHER FEDERAL LAWS 

Senate bill (section 9) 
Section 9 (a) of the Senate bill provides that if the Administrator 

(A) has reason to believe that the manufacture, processing, distribu
tioo in commerce, use, or disposal of a chemical substance or mixture 
causes or contributes to, or is likely to cause or contribute to, an unrea
sonable risk of injury to health or the environment, and (B) deter
mines, . in the Administrator's discretion, that such risk may be 
prevented or reduced to a sufficient extent by action taken under a 
Federal law not administered by EPA, then the Administrator must 
request the agency which administers such law to issue an order. Such 
agency shall consider all data submitted by the Administrator and 
issue an order declaring whether or not the manufacture, processing, 
distribution in commerce, use, or disposal of such substance or mix
ture causes or contributes to or is likely to cause or contribute to 
such !1 ri~k. If su?h agency makes such determination it sh~ll also de
termme If such nsk may be prevented or reduced to a suffiment extent 
by action taken under the law (or laws) administered by the agency. 

The Administrator may specify the time within which the other 
agency must issue the order, but such time may not be less than 90 
days from the date the request was made. The other agency must issue 
a report including a detailed statement of its findings and conclu
sions in response to the Administrator's request. 

The Administrator shall not take any action under section 6 or 7 
of this Act if such other agency (A) issues an order declaring that 
there is no unreasonable risk of injury, or (B) initiates action under 
the law (or laws) administered by such agency within 90 days of pub
lication in the Federal Register of its report in response to the EPA 
request. 

Section 9 (a) of the Senate bill also states that nothing in this sec
tion shall prevent the Administrator from making any subsequent 
request or taking subsequent action under the Toxic Substances Con
trol Act with respect to such risks if the requirements of section 9 (a) 
are satisfied. 

Section 9 (a) of the Senate bill provides that if the Administrator 
has initiated action under section 6 or 7 of this bill with respect to a 
risk df injury which is the subject of a request to another agency, such 
other agency must consult with the Administrator to avoid duplica
tion of Federal action against such risk before taking action under the 
law or laws it administers. 

Section 9(b) of the Senate bill directs the Administrator to coordi
nate actions taken under this bill with actions taken under other Fed
erallaws administered wholly or partially by the Administrator. The 
Administrator must use the authorities contained in such other Fed
eral laws to protect against any risk to health or the environment asso
cia;ted with a chemical substance or mixture unless the Administrator, 
in the Administrator's discretion, determines that such risk might be 
more appropriately protected against under this Act. Section 9 (b) 
does not relieve the Administrator of any duties or responsibilities 
imposed by other Federal law. Nor does section 9(b) affect any final 
action taken under such other Federal law or the extent to which 
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human health or the environment is protected under such other law. 
Section 9 (c) of the Senate bill states that, in exercising any au

thority under this bill, the Administrator shall not, for purposes of 
section 4(b) (1) of the Occupational Safety and Health Act of 1970 
be deemed to be exercising statutory authority to prescribe or enfor~ 
standards or regulations affecting occupational safety and health. 

Section 9( d) of the Senate bill requires the Administrator to consult 
and coordinate with the Secretary of Health, Education, and Wei
far~ and the heads of other appropriate Federal agencies, departments 
or mstrumentalities for the purpose of achieving the maximum en
forc~ment of this legislation while ·imposing the least burdens of 
duplicative requirements on those subject to the bill, and for other 
purpo~es. The Administrator shall report annually to the Congress 
on acti?ns taken to so coordinate authority under this 'biU with the 
authority granted under other EPA-administered laws and l•aws 
administered by other Federal agencies. 
. S.ection 9 (e). of the Senate. bill provides that nothing in section 9 

limits any reqmrement of sectwn 4, 5 (other than section 5 (e) ( 2) ) , or 
8, or rules promulgated thereunder. 
House amendment (section 9) 
S~tion 9 (a) of the House bill is similar to section 9 (a) of the Sen

ate hill; however, there are certain differences. First, the Adminis
trator's determination that an unreasonable risk to health or the 
env.ironment may be prevented or reduced to a sufficient extent by 
actwn .taken ~nder. a Federal law not administered by the Adminis
trato~ I.s not discretionary. Second, if such a determination is made, the 
Admmistrator shall submit a report to the agency administering such 
o~her law. Such report shall describe such risk and include a specifica
tiOn of the activity or activities which the Administrator has reason 
to believe caused or contributed to such risk. 

.Such report shall request such agency to determine whether the risk 
might be prevented or reduced to a sufficient extent by action taken 
under such law. Conditioned upon such a determination shall be a 
reque~t .t~at the !lgen?y issue an .o:r:der declaring whether the activity 
o: activities specified m the Administrator's description caused or sig
mficantly contributed to such risk, which determination and order 
shall be reported to the Administrator. 

Li~e. the Senate bill, section 9(b) of the House bill requires the 
Ad!ll1mstrator to coordinate actions taken under this legislation with 
act10ns t~k~n under other laws administered in whole or in part by 
the A~numstrator;. h?wever, the language of the House bill differs 
regardmg .the Admimstrator's authonty to regulate a risk to health 
or the env1ronment associated with a chemical substance or mixture. 
Unless the A~ministrator determines that it is in the public interest 
to protect agamst such risk by actions taken under this Act the House 
amendment requires the Administrator to use the authoritie~ contained 
in other laws, if such risk could be eliminated or reduced to a sufficient 
extent. 

Sections 9 (c) and (d) of the House amendment are identical to the 
Senate bill. The House amendment contains no provision similar to 
section 9 (e) of the Senate bill. 



Oonfererwe substitute (section 9) 
The conferees have drawn from both the Senate bill and the 

House amendment to assure that overlappin~ or duplicative regula
tion is avoided while attempting to provide for the greatest possible 
measure of protection to health and the environment. 

Section 9(a) establishes the relation.s~ip between the Act !l~d Fed
eral laws not administered by the Admimstrator. If the Admmistr~tor 
has a reasonable basis to conclude that the manufacture, processmg, 
distribution in commerce, use, or disposal of a ch.emica~ s_ubtance ~r 
mixture presents or will present a~ unreasonable. ns~ of In]U_l"Y a:nd If 
the Administrator makes a discretiOnary determmatwn (which IS not 
subject to judicial review) that the risk may be prevented or redu~ed 
to a sufficient extent by action taken under a Federal law not admin
istered by the Administrator, then the Administrator must give the 
other agency an opportunity to act to protect against the risk before 
the Admimstrator uses the authorities in sectiOn 6 or 7 to protect 
against the risk. · 
If the Administrator determines that another Federal law con-

tains authorities adequate to P.r~vent or reduce th~ suspected risk 
to a sufficient extent, the Adllllmstrato_r shall s~bmit to ~he ~gency 
which administers the law a report whiCh describes the nsk, Includ
ing a specification of the activity or co.mbination o~ ~ctivities as:>oci
ated with the substance or mixture which the Admimstrator believes 
presents the risk. The report ~ust also include a detailed statement 
of the information on which it IS based. The report shall also request 
the agency to determine if the risk des~ribed in the re~ort may be 
prevented or sufficiently reduced by a~twn taken under It:' law and, 
If such determination is affirmative, to Issue an order declanng wheth
er or not the activity specified in the report presents an unreasonable 

risk. The agency receiving the req_ue~t from t~e Administrator: ~ust re-
spond to the Administrator withm such trme as the Admimstrator 
specifies. However, the Administrator must give the other agency at 
least 90 days. . . . 

Section 9 (a) prohibits the Ad:~mmstrator f~om acting ~n~er sec-
tion 6 or 7 with respect to the nsk about which the Admimstrator 
notified the other agency if the other agency ta~es one of two alterna
tive courses of action. First, if the other agency Issues an order declar
ing that the activity specified in t~e A~ministrator's report does ~ot 
present the unreasonable ~isk described .m the repor~, then the Admin
istrator may not take actiOn under section 6 or ~ wi~h r~spect to such 
risk. Alternatively, if within 90 days of the publication In the _F~~eral 
Register of the other agency:s response, the <?t~er age~cy mitiates 
action to proteet against such nsk, then the Admimstrator: IS precluded 
from taking action under section 6 or 7 with respect to such risk. If 
the other agency does not take one of. these actions, then the A~minis
trator is permitted to act under sectiOn 6 or 7 to protect against the 

risk. The conferees reco()'nize that the other agency may not because of 
time constraints be ahle to initiate formal regulatory action to protect 
a()'ainst the risk within the specified time period. As long as the other 
agency has officially initiated an action which will culminate as soon as 
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practicab~e in effective regulatory action to protect against the unrea
son.able nsk an~ sets forth a general time schedule of steps for such 
ac~wn, the reqmrement shoul.d be deemed satisfied. However the re
q_uir~ment th~t the other agency initiate action to protect ag~inst the 
nsk IS not satisfied by the mere open-ended possibility of action by the 
other agency. 
~ubsection (b) .establis.hes the relationship between this Act and 

ot er Ia:ws administered In whole or in part by the Administrator 
Su3secth?n (b) r~quires .the Administrator to coordinate actions take~ 
t
un edrbt 1hs Act w;t~ actiOns taken under other Federal laws adminis
ere y t e Admimstrator. 
If the Adm?nistrat;or determines that a risk to health or the envi

roam:dt aSSOCiated. With a substance f!r mixture could be eliminated or 
re uc. t~ a suffiment extent by actwns taken under the authorities 
contamed m .?~her Federal laws, then the Administrator shall use suc4 
<;>ther a~th<?ritles. unless t~e A~ministrator determines, in the Admin
Istrat~r s discretion; that It rs m the public interest to protect a ainst 
~uch psk. under t~is .A?t. While it .is ~lear that the Administrato;,s de-
ermmatl.?n th!lt It Is m the pubhc Interest to use this Act is a com 

pletely d;sc_retwnary decision not subject to judicial revi~w in an; 
manne:, .It IS expected that the Administrator will review the other 
l_~h?r~ties and present the results of that review at the same time the 
d ~!mstrator ta~es action un.der this Act. While the Administrator's 

ec!siOn to use this Act, notwi~hstanding the other authorities is un
fuVIAdb~e _by any court, ·a reviewing court is expected to require that 

e ministrat9r have. exa;mined the other authorities and resent 
t~e resnl.ts .of that exammatwn when making the finding that ~t is in 
t e. pubhc Interest to use this Act. Of course, the requirement to ex
amme ot~e: EPA laws and to make determinations applies onl when 
the Admmi~trator takes. regulatory action to protect against ~n un
reasonable risk .under this Act. It does not apply when the Adminis
~hatA takes actio? n~cessary for the administratiOn or enforcement of 

e . ct, sue~ .as r~sumg recordkeeping requirements. 
This pro:'ISion IS. not to be construed to relieve the Administrator 

of any reqmrement Imposed by other Federal laws upon the Ad · · _ 
trator, and of course nothing in· this Act shall affect any final :ti~~ 
tak~n under other Federal laws administered by the Administrator 
?r mb any w,ay affect the extent to which health or the environment 
Is to e protected under such other Federal laws. 

SECTION 10. RESEARCH, DEVELOPMENT, COLLECTION, DISSEMINATION AND 
UTILIZATION OF DATA 

Senate bill (section 10) 
S~ctio_n 19 authorize~ the Administrator to conduct research and 

moditormg m cooperatiOn with the Secretary of Health Education 
an Welfare and the heads of other appropriate agencies' as is neces~ 
sary to carr:y ~mt the purposes of the Act. ' 

The Admims~rat?r shall undertake and support pro ams of re-
search and ~omtormg of polychlorinated biphenyls to ~ev I f 
~e~hodd of drsposal. The. AAministrator shall also establish ~d~i~is~ 
er, an assume responsrbrhty for the activities of an in'teragency 
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committee to construct within the EPA an efficient system for the col
lection, dissemination, and use of data submitted to the Administrator 
under this Act among other Federal agencies. This interagency com
mittee shall also direct its attention to coordinating the regulation of 
chemical substances among the federal agencies. The Administrator 
shall design, establish, and coordinate an effective system for the re
trieval of toxicological and other scientific data which could be use
ful to the Administmtor in carrying out this Act. This section also 
authorizes the Administrator to make grants and to enter into con
tracts in order to carry out his responsibilities under this section. 

House amendiment (section 10) 
The House version of section 10 is substantially similar to the Sen

ate bill. However, the House amendment omits the requirement that 
the Administrator undertake and support programs of research and 
monitoring of polychlorinated biphenyls. The House amendment con
tains additional specific provisions for various research programs such 
as the development of rapid, reliable and economical screening and 
monitoring techniques for carcinogenic, mutagenic, teratogenic, and 
ecological effects of chemical substances and mixtures. 

Conference substitute (section 10) 
The conference substitute includes provisions found in both the 

Senate bill and the House amendment, but generally follows the 
language from the House version. Subsection (a) requires the Admin
istrator to conduct such research, development, ·and IJ).onitoring as is 
necessary to carry out the purposes of this Act. In doing so, the 
Administrator must consult and cooperate with the Secretary of 
Health, Education, and Welfare and with heads of other appropriate 
departments and agencies. The Administrator may enter into con
tracts and make grants for the purpose of research and development 

in this area. 
Subsection (b) authorizes the establishment of an interagency com-

mittee .w~ose primary responsibility sha~l be to design an efficient sys
tem w1thm the Environmental ProtectiOn Agency for the collectiOn 
of data (submitted to the Administrator under this Act), the dissemi
nation of such data to other instrumentalities of the Feneral Govern-
ment, and the use of such data. 

Subsection (b) specifies that an efficient and effective data retrieval 
system shall be developed. The conferees emphasize that sufficient data 
is necessary for successful implementation of this Act, yet they also 
acknowledge the burden placed on industry by excessive or duplicative 
reporting. It is essential that toxicological and other relevant scientific 
data already in the possession of the Federal Government be made 
available to the Administrator. The efficient exchange of information 
among Federal agencies and departments will facilitate implementa
tionof this Act, and every effort should be made to achieve this goal· 
and to avoid duplicative requirements in information-gathering. 

Subsections (c) , (d) , (e) , (f) , and (g) of the conference substitute 
adopt provisions from the House amendment which concern research 
and development in the area of data collection. The conferees do not 
intend that such projects should detract from the primary purposes 
of the Act, but rather that those purposes should be enhanced by 
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:~~=~~\~~~is ~~v~l:JviJ:~~! g~~~:ru!O:~s~~h~h~he 1ur}ds~ of these 
detract from the main purposes of the A t . t s ou m no case 

~rlh~~!ar: [~searhcJ; conduc~df by the Admini~~~to~~bu~t~h~uiJu:~!r-
e ac Ievement o those purposes where a . 0 

~~:C~' :~dh d:e::r~rpch a~d revedlopbm~nt should not du~Ii~~f:l::;; re~ 
a ncies and men a rea y emg conducted by other Federal 
wfth such d dertpartmtents. Thus, :ar~ful co.ordination and consultation 

epa men sand agencies IS reqmred. · 

INSPECTIONS AND SUBPOENAS 

Senate bill (section 11) 
The Senate bill authorizes the Administrator or an d l . 

[~~~i~t~~~':i~lnsbect any esta?lishment, f!Lcility ~r ~he~~~lfr:J:! 
!t;;e~u~h::i~~~e~~~~ o~~£:: :lisrJedh~~i: ~~ec~!~~~~~Y~~~~i~=~ 

. . conveyances us to transport ch . l bst 
or miXtures :m connection with distribut' . emica su a~ces 
may extend to all things within th ~on m commerce. In:spectiOns be . h . e premises or conveyances mspected 
wi~~ng on w ether the requirements of the Act have been complied 

t
t? ;~~fu~::~~~ ~£~~::~~~jz::slf~!;rr::r:~~!!~~o ;~sdutehseubppoerodnas 
wn o reports papers d t d uc

formation nec~ssary f~r ~huAd s: a_nt answers to quest~ons or other in 
under the Act. e mims rator carry out his or her duties 

House amerulment (section 11). 
The House amendment t · · 'l .. spections for the purposecof anfs a simi ar proviSIOn authorizing in-

House arne d . . . . o en orcement of the Act. However the 
data·, sales da~~~h~:~ha~~~~a;~~t idstecti~n. shaal extend to fina~cial 
~h rese:rch daJa <other than research d:t;;~~~~eda~i rh;A~ne;!i!~ 
ifi~i~; i~r:h~nwri~~ent o{ the data are described with reasonable spec-

in chdarge of the. J?~~is~eo~r~~~~~;~!~et~~ b:~~~~gt~1tTh~r ~gent 
amen ment contamed no subpoena authority. . . ouse 

Conference substitute (section 11) ' 

wir;~~Z~~eJit~~~ s:fb~~!J\e includes ~~e provis~on fro~ the Senate bill 
nancial data, sales data ot~~:~Jf:~v:~io~:el:~ng to l~SJ?ections of fi
sonnel data or research data (other th~ n ~~ priCmg. data, per
Act or pursuant to any rule issued unde/::aA~t ata reqmred by the 

mJc~ei~~~::=~~e~~~~~z:e~~i~~t~e ~dmi~.istratjr· will have access to 
the conferees expect that the Ad an. ~~c wn 8 o! the Act. Therefore, 

~::h%~~n~~~ u;;~en informati?~ ~h~~w~:~0~v:ii~b~s~h~~~;hbJoiu~~ 
th/Ad . . t t ~r other provisiOns of this Act is inadequate to meet 

mims ra or s needs under this Act 
It should be noted that th f · · the Administrator authoriz:dc~~ ereesk u~tend tJ:at representatives of rna e mspectwns should have the 
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opportunity to recor4 the results of such inspections _be~a~se such 
records might be reqmred at some later date; therefore, It IS mtended 
that persons making the inspection sha~l be allowed, for example, to 
photocopy records or photograph prenuses. . 

EXPORTS 

Senate bill (section 1~) ·· 
This section outlines the policy for chemical substances and mixtures 

manufactured, processed, sold, or held for sale solely for export f.~m 
the United States. Subsection (a) provides that unless the A~mis
trator finds that such substances or mixtures will cause or contnbute 
to an unreasonable risk to the health of persons within the United 
States or the environment of the United States, such substances are 
exempt from the Act (other than the report~g requirements of sec-· 
tion 8) if proper labeling shows that they are mtended for export use 
only. . . 

However, subsection. (b) allows the Admin~strator to reqmre testmg 
under section 4 to see If such substance or mixture may cause or. con
tribute to a risk of health within ·the United States or to the environ
ment of the United States. Subsection (b) also requir~_that any _Person 
engaged in export activities shall notify t~e Admimstra~r If sue? 
activities involve chemical substances or miXtures for which data IS 
required under section 4 or 5 or for which a ru~e has _bee~ propo~ed 
or promulgated under section 5 or 6 ?r for which act10n IS. p~ndmg 
or relief has been granted under sect10n ~· Should any sl!ch Circ~
stance arise the Administrator shall furmsh the appropnate formgn 
government' with relev~n~ in:formation . pertaining to the chelnical 
substance subject to the hmitat10ns of sect10n 14. 

House amendment (section 1~) 
Except for minor differences in language: ~he House aii_tendment fol

lows the Senate provision. The House provision also speCifically covers 
articles containing chemical substances. 

Oonfer'ence substitute (section 1~) , 
The conference substitute follows the policy set forth _in both the 

Senate and House provisions to protect the .hea~th and e~vironmen~ of 
persons in the United States and to provide mf~rmation to foreign 
governments regarding chemical su~nces. a?J-d mixtures, so that such 
foreign governments can protect thmr own citizens. 

ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES 

Senate bill (section 13) 
The Senate bill instructs the Secretary of the Treasury ·to ~efuse 

entry into the United States of any che~ical substa~ce or miXture 
offered for entry if it fails to conform w~t~ a;ny reqm~ement <?f _the 
Act or any rule in effect under the Aet or If It IS otherwise p:r:ohibi~ 
from being distributed in commerce. If a substaD:ce or miX~ure IS 
refused entry, the Secretary of the Treasury,is reqmred.to nob~ the 
consignee of the entry refusal. If the substance or mixt~re Is not 
exported within 90 days, t~e Secretary is to cause the disposal or 
storage of the substance or miXture. 
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House amendment (section 13) 
The House amendment contains a similar provision. 

Conference substitute (section13) 
The conference substitute adopts the provision found in bdth the 

Senate bill and the House amendment relating to entry into the 
customs territory of the United States. Although the Secretary of 
the Treasury is authorized to cause the disposal of substances and 
mixtures which have been refused entry and are not exported within 
90 days, the conferees intend that the Secretary consult with the 
Administrator before determining the disposal methods for the sub
stance or mixture. 

DISCLOSURE OF DATA 

Senate bill (section 14) 
The Senate bill provides generally that all information obtained 

by the Administrator under this Act shall be subject to the Freedom 
of Information Act (5 U.S.C. 552). The Freedom of Information Act 
makes such information available to the public upon request, unless 
the information requested falls into one of nine exceptions. 

The Senate bill also requires the disclosure of data in certain fur
ther specified situations. If officers or employees of the United States 
request information in connection with their official duties under laws 
protecting human health or the environment or for specific law en
forcement purposes, then the Administrator must disclose the infor
mation to them. 

Likewise, the Administrator must disclose information to the pub
lic whenever the Administrator determines it is necessary to protect 
human health or the environment. If the Administrator determines 
that disclosure of information is necessary for a contractor or the 
contractor's employee to perform official duties satisfactorily under 
contracts for the United States in connection with this Act, then the 
Administrator must disclose the information. Finall;v, the Administra
tor must disclose information to any duly authorized committee of 
Congress upon written request. 
House amendment (section 14) 

. The HousE; amendment contains some similarities to, but also some 
differences from, the Senate bill. Whereas the Senate bill states that 
the Freedom of Information Act applies except in certain areas where 
disclosure is mandatory, the House bill statutorily prohibits the dis
closure of information which falls into one of the exemption cate
gories (subsection (b) (4) (5 U.S.C. 552(b) (4))) of the Freedom of 
Information Act. · 

Subsection (b) ( 4) of that Act encompasses matters that are trade 
secrets and commercial or financial information obtained from a per
son and privileged or confidential. The Administrator may not disclose 
information under that classification except to officers or employees 
of the United States in connection with their duties to protect health 
or the environment or for specified law enforcement purposes or 
to contractors with the United States or their employees in con
nection with this Act. Such information may be disclosed when 
relevant to a proceeding under this Act, but the disclosure must pre-
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serve confidentiality as much as possible without impairing. the 
proceeding. . . 

Subsection (b) ( 1) specifically provides that d1sclo~ure of a!lY 
health and safety stud~ for any chemie9:l subst~ce .or miX~ure which 
is already being di~tnbu«?d or. fo~ whiC~ testmg IS req~1red '!lnder 
section 4 or for whiCh notifieahon IS reqmred under sectiOn 5, IS ~ot 
prohibited. Data in such a study which discloses a .manufa?tunng 
process or the proportions of a mixture may ~ot be d1sclo~ If such 
process or .ProportiOns would otherwise be entitled to proteetion from 
disclosure. . · · d th 

Subsection (c) authori.zes any ~erso~ wh<? submits data U?- er e 
bill to designate information !'te behev~ IS enb~led to confidential treat
ment under section (a). Designated mfonnatwn m~y not be released 
for 30 days after notification of release has been received by the person 
submitting such data. 
Conference substitute (seation 14) · . 

The conference substitute adopts elements of both the Senate ~Ill 
and the House amendment. The prohibition against discl0;5ure of In
formation exempt from mandatory disclosure under sectl~m (a). of 
section 552 of title 5, United States. Code, by reason of Its ~allm.g 
within the exemption under subsectiOn (b) ( 4) of sue? sect10r;, IS 
included. Section 14 applies to any release of mformahon obtamed 
under the Act. ·d d D' 

Mandatory exceptions from this prohib~tion are also provi .e . ~~-
closure of information described m section 552 (h) ( 4) of title 5 IS 
required in the following situations: . . . 

(1)' To officers or employees of the Umted States.m connection 
with their official duties to protect health or the environment, and 
for specific law enforce~ent purpo~s. . . 

(2) To con~rac~ors with the Umted States 'Y"hen the AdminiS
trator determmes It to be necessary for the satisfactory perform
ance of their duties in connection with this _A.~t and under s~ch 
conditions as necessary to preserve confidentiality as the Admin
istrator may specify. 

(3) If the Admmistrator determines it necessary to ~r~teet 
health or the environment against an unreasonable nsk of InJury 
to health or the environment. 

In addition the Administrator may disclose such informati_?n when 
relevant und~r a proceeding under this Act, except that disclosure 
under such proceeding shall be made in such a ;mann.e! as to pres~rve 
confidentiality to the extent practicable without Impaumg the hearmg. 
It is intended that the Administrator exercise due care to prevent t?e 
release of confidential information to competitors of persons suhi?-It
ting data merely because the competitors hav~ joined the :pr?Ceedmg. 

In any proceeding under section 552 (a) of title 5 to obtam m~orma
tion whl.ch the Administrator has refused to release on the. ~a~Is that 
disclosure is prohibited by section 14(a) .of this Act, t~e Admmistrator 
may not rely on section 552 (b) ( 3) of bt~e .5 to susta!-11 the refusal to 
disclose the information. Thus the Adm1mstrator will hav~ to show 
that the information falls within section 552 (b) ( ~) of title ?· Of 
course, section 552 of title 5 is the vehicle through which the pubhc ca?
obtain information from the Federal government, and all the prov1· 
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sions of tha:t section will apply to requests for information obtained 
under this Act. 

The conference substitute specifically provides that disclosure of any 
health and ~afety stu?y <?r iriformati<?n fr~m ~uch a study on ~ny sub
stance or mixture whmh Is already bemg distributed or for wluch test
ing is required under section· 4 or for which notification is required 
under section 5, is not prohibited. Data in such a study which dis
closes manufacturing processes or the proportions of a mixture may 
not be disclosed if such processes or proportions would otherwise be 
entitled to protection from disclosure. However, any restriction on the 
release of such data will not apply to the health and safety study in 
which it is contained or from which it is derived. To comply with such 
restriction the Administrator need only to exclude such data when 
releasing such study. 
If a request is made to the Administrator for health and safety study 

information which is not entitled to protection, the Administrator may 
not deny a request under section 552 of title .5, United States Code, on 
the basis that such information is included in the exceptions to manda
tory disclosure enumerated in.subsection (b)(3) or (b)(4) of such 
section. It is also intended that the Administrator not use exception 
(b) ( 7) of section 552 of title 5, relating to matters under investigation, 
in an excessive manner as a device for withholding information sub" 
mitted under this Act. In order to be withheld under that exception, 
the information must be the subject of an ongoing, active investigation. 

In submitting data, a person may designate data which the person 
believes is entitled to confidential treatment under this Act and submit 
it separately. If the Administrator proposes to release for inspection 
designated data, the Administrator must give 30 days notiee to the 
person who submitted the information. Thirty days advance notice 
need not be given when information is to be released under one of 
the mandatory exceptions described above or when disclosure is not 
prohibited because the information is health and safety data. When 
disclosure is proposed because it is necessary to protect health and 
the environment from an unreasonable risk, the Administrator shall 
provide the person submitting the data written notice by certified 
mail' of the proposed release at least 15 days ,prior to the release. 
The purpose of this provision is to provide the person submitting 
the data an opportunity to seek to stop the proposed release if that 
person disputes the Administrator's determination. The conferees 
recognize that . there may arise emergency situations in which the 
Administrator determines that earlier release is necessary. In such 
cases, where the occurrence of the unreasonable risk is imminent, the 
Administrator need give notice only 24 hours prior to release. The 
required notice need not be given in writing but may be made by some 
other means such as telephone or telegraph. 

The criminal penaJties for wrongful disclosure contained in the 
House bill have been included in the conference substitute~ 

PROHIBITED ACTS 
Senate bill (section 15) 

The Senate bill makes it unlawful for any person to fail or 
refuse to comply with any rule or order promulgated under section 
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4, 5, or 6, or any requirement prescribed b::y section 5 or 6: It also 
makes it unlawful for any person to use or dispose of a chemical sub
stance or mixture which the person knew or had reason to know was 
manufactured, . processed or distri<bute?- in colll!llerce in violation of 
section 5 or a rule or order under sectwn 6. Failure or refusal to es
tablish or maintain' records, submit reports, notices, or other informa~ 
tion or to permit access to, or copying of, records is _also unlawful. 
Finally, the Senate amendment makes unlawful the failure or refusal 
to permit ~mtry or inspection as required 1by section 11. 
HOU8e amendment (section 15) 

·The House aniendment makes it unlawful for any person to fail or 
refuse to comply with any rule or order promulgated under sect}on 4, 
5 or 6 or any requirement prescribed by section 5. It also makes 1t un
lawful for any person to use for commercial purposes a chemica;l sub
stance or mixture which the person using such substance or m~xt~re 
knew or had reason to know was manufaotured, processed or dist~Ib
uted in commerce in violation of section 5, a rule or order under sectwn 
5 or 6 or an order issued in an action brought under section 5 ?r J. The 
House provisions respecth;tg maint.enan?C of records, sub~ISSion of 
reports, entry, and inspections are 1dentwal to the Senate bill. 

0 onference substitute ( Bection 15) 
The conference substitute incorporates the provisions of the House 

bill with a conforming amendment making violations of the provisions 
of section 6 relating to polychlorinated biphenyls an unlawful act. 

PENALTIES 

Senate bill (section 16) 
This section outlines the penalties and procedures for assessing pen

alties against persons who violate section 15. Su~on (a) :provides 
for civil penalties of up to $25,000 per day per vwlatlon. Takmg rele
vant factors into account, the Administrator shall assess the amount 
of such civil penalties in an order made on the record after the op
portunity for an adjudicative hearing and proper notificati<?n. of the 
person in violation of this Act. ~uch p~rson may fi!e a petition for 
judicial review of an order assessmg CIVIl penalties m U.S. Court of 
Appeals within thirty days; however, if a person fails to pay such as
sessment after it has become a final and unappealable oraer or after 
the Court of Appeals has found in favor of the Administrator, then 
the Attorney General shall recover the amount assessed. 

Subsection (b) provides for criminal penalties of up to $25,000 
per day or up to one year's imprisonment, or both, per violation for 
any person who knowingly or willfully violates this Act. 

H OU8e amenitment ( Bection 16) 
The House amendment follows subsections (a) and (b) of the Sen

ate provision. In addit~o~, subsection (c) :of the House Amendment 
provides that the Admm1strator may reqmre a person who has. man
ufactured, processed, or distributed a chemical substance or mixture 
in violation of regnlati~:ms issued _under Pl¥l'agrapp.s (1) or (2) of 
section 6(a) to give notice of the nsk a:ssomated With that, substance 
to any person who may be exposed to 1t and to the public at large. 

The Administrator may also require such person to either replace or 
repurchase the substance found to be in violation. The Administrator 
may choose any or all of the remedies set forth in subsection (c) ; how
ever, in reach case the order J;.Illlst be made on the record with full op
portunity for an agency hearmg. 
Conference subBtitute (Bection 16) 

The conference substitute adopts the provisions found in both bills 
concerning civil and criminal penalties for violations of this Act. 
Under subsection (a), the Administrator shall assess the amount of 
civil penalties up to $25,000 per day per violation; however, the 
Administrator must take into account such factors as the gravity and 
extent of the violation, the ability to pay of the person held in viola
tion, and any prior history of violations under this Act. 

Criminal penalties may be imposed on persons who "knowingly or 
willfully" violate any provision of section 15, which sets forth unlawful 
acts. 

SPECIFIC ENFORCEMENT AND SEIZURE 

Sena,te bill (section 17) 
The Senate bill grants the United States district courts jurisdiction, 

upon application of the Administrator or the Attorney General, to 
restrain any violation of section 15, to restrain any person from man
ufacturing or processing a chemical substance before the expiration 
of the notification period Ullder section 5, and to restrain any person 
fro~ taking any action prohibited by a requirement prescribed under 
sectiOn 5 or 6 or rules or orders issued under section 5 or 6. In addi
tion, the courts are granted jurisdiction to direct any manufacturer or 
p~sor of a c~emical substanc~ or mixture who is not in compliance 
~1th any order Issued under section 5 (e) or ,any rule issued under sec
bon 4 or 6 to give notice of such fact to persons within the chain of 
distribution and to the public, and to either replace or repurchase the 
substance or mixture. The Senate provision also authorizes the district 
bution and to the public, and to either replace or repurchase the sub
stance or mixture. The Senate provision also authorizes the district 
courts to compel the taking of any action required by or under the 
Act. In addition, the Senate bill provides that any substance or mix
ture manufactured or processed or distributed in commerce in viola
tion of the Act or any rule or order promulgated under the Act shall 
be liable to be proceeded against for seizure and condemnation. 
H OU8e amendment (section 17) 

The House amendment grants jurisdiction to the district courts to 
restrain any violation of section 15, to restrain any person from manu
facturing or processing a substance before the expiration of the notifi
cation period under section 5, and to re..<>train any person from taking 
action prohibited by section 5 or a rule or order under section 5 or 6. 
Ju_risdiction is also ~anted to c~mpel the ta:kin_g of any action re
qmred by or under th1s Act. The smzure authority I'll the House amend
ment is similar to that found in the Senate bill, except that seizure 
and condemnation of articles containing chemical substances or mix
tures manufactured, processed or distributed in commerce in violation 
of the Act or amy rule or order promulgated under the Act is specifi
cally authorized. 
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Conference substitute 
The conference substitute grants the district courts of the United 

States jurisdiction to restrain any violation of section 15, to restrain 
any person from manufacturing or processing a substance before the 
expiration of the notification period under section 5, and to restrain 
any person from taking any action prohibited by section 5 or 6 or a 
rule or order under section 5 or 6. The provision also grants such 
courts jurisdiction over actions to direct any manufacturer or proc
essor of a· chemical substance or mixture manufactured or processed 
in violation of wny order issued under section· 5 or any rule or order 
issued under section 6 to give notice of the risk associated with the 
substance or mixture to persons in the chain of distribution and to the 
public. The courts also have jurisdiction to require manufacturers or 
processors to either replace or repurchase the substance or mixture, 
whichever the person to whom the requirement is directed elects. The 
conference substitute also grants jurisdiction to compel the taking of 
any action required by or under the Act. The seizure authority in the 
conference substitute is identical to that contained in the House 
amendment. 

PREEMPTION 
Senate bill (section 18) 

This section outlines the relationship between State authority and 
the authority under this Act to regulate chemical substances or mix
tures. Subsection (a) :assPorts the State's authority to ·regulate, with 
certain limitations. No State may require testing which duplicates 
testing required by the Administrator under a section 4 testing rule. 
Further, if the Administrator has prescribed a requirement under sec
tion 5 or 6 to protect against a particular risk associated with a chemi
cal substance or mixture, a State may not prescribe any different re
quirement (other than a total ban) with respect to that risk unless the 
State obta·ins permission from the Administrator ·to do so. 

The Administrator may, by rule, grant such permission if the 
Administrator finds that compliance with the State requirement would 
not result in a violation of this Act, would result in a significantly 
higher degree of protection, and would not unduly burden interstate 
commerce. 
House amendment (section 18) 

The House amendment is similar to the Senate bill. However, rules 
promulgated under section 6(a) (5) do not preempt State laws. More
over, rules promulgated under other Federal authorities such as the 
Clean Air Act, are not preempted by requirements under this Act. 
· Like the Senate bill, the House amendment authorizes the Adminis
trator to exempt, by rule, States from prohibitions under subsection 
(a) in the same manner as the Senate bill. 
Conference substitute (section 18) 

The conference substitute provides that no State or political sub
division may establish similar requirements for the testing of a sub
stance or mixture after the Administrator has issued a rule under 
section 4 respecting the substance or mixture. Nor may any State regu
late any risk associated with a substance or mixture if the Adminis
trator has prescribed a rule or order under section 5 or 6, which is 

designed to protect against the risk to health or the environment, 
unless the rule (A) is identical to that issue under this Act, (B) is 
adopted under the authority of another Federal law, or (C) prohibits 
the use of such substance or mixture other than in its use in the manu
facture or processing of other chemical substances or mixtures. 

In addition to the specific exemptions from the preemption pro
vision, the conference substitute provides a means whereby a State or 
political subdivision may seek an exemption from the preemptive 
effects of a Federal requirement in order to provide a higher degree 
of protection for their citizens than that provided by a requirement 
under this Act. The Administrator may, by rule, grant an exemption 
if compliance with the State or local requirement will not cause a 
violation of the applicable requirement under this Act, if the State 
or local requirement will provide a significantly higher degree of pro
tection from the risk, and if the State or local requirement will not 
unduly burden interstate commerce. 

JUDICIAL REVIEW 

Senate bill ( seotion 19) 
The Senate's provision authorized pre-enforcement judicial review 

of any rule under the Act or an order issued und~r section 5 (e). Any 
rule promulgated under section 3 (b), 5 or 6 shall not be affirmed 
unless the rule (A) is identical to that issued under this Act, (B) is 
House amendment (section 19) 

The House provision authorizes pre-enforcement judicial review of 
rules issued under section 4, 5 or 6 (a). Such rules shall not be 
affirmed unless supported by substantial evidenee based on the record 
taken as a whole. 
Conference substitute (section 19) 

Section 19 of the conference substitute provides for judicial review 
in the courts of appeals of the United States for certain rules :promul
gated under the Act. The jurisdiction for preenforcement review and 
review of determinations of the Administrator relating to cross-ex
amination is exclusively vested in such courts. Not later than 60 days 
after the date of promulgation pfa rule undersection 4(a), 5(a) (2), 
5 (b) ( 4), 6 (a), 6 (e); or 8 any person may file a petition for judicial 
review of the rule in the appropriate U.S. court of appeals. . 

The section specifically defines the rulemaking record to include the 
rule being reviewed (which would include the statement of basis and 
purpose pursuant to section 553 (c) of title 5, United States Code), any 
transcript required to be made of an oral presentation, any written 
subm~s~ion of inter~ted parties, and any other information which the 
Admi.mstrator co~s~ders to be r~levant to .the. rule and with respect 
~ W~lc~ the A~mimstra~or pubbshed a notice m the Federal Register 
Identlfymg the mfo~a.tion on o~ befor~ the date of the promulgation 
of such rule .. In addition certam findmgs and statements required 
to .be made With respect to specific rules must also be included in the 
rulemaking record. In the case of a rule under section 4(a), the find
ing required. by that section must be included in the record. In the 
case of a rule under section 5 (b) ( 4) , the finding required to be made 
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by that section must be included in that record. In the case of a rule 
under section 6(a), the finding required by section 5(f) or section 
6(a), as the case may be, and the statement required by section 6(c) 
( 1) must be included in the rulemaking record. 

The section includes authority for the submission of additional data 
and oral or written views and for the modification of the rule being 
reviewed. 

Generally· section 706 of title 5, United States Code, applies to 
review of ·a rule under this section. However, in the case of review of 
a rule under section 4(a), 5(b) (4), 6(a) or 6(e), the bill provides 
that the courts shall hold unlawful and set aside such rule i:f the court 
finds that the rule is not supported by substantial evidence in the rule
making record taken as a whole. This provision is in lieu of paragraph 
2(E) of section 706 of title 5. It is the intent of the conferees that tJ:e 
traditional presumption of validity of an agency rule is to remam 
in effect. The conferees recognize that in rulemaking proceedings such 
as those contained in this bill, which are essentially informal and 
which involve both determinable fa.cts and policy judgments derived 
therefrom, the traditional standard for review IS, that of "arbitrary 
and capricious". However, the conferees have adopted the "substantial 
evidence" test because they intend that the reviewing court focus on 
the rulemaking record to see if the Administrator's action is supported 
by that record. Of course, the conferees do not intend that the court 
substitute its judgment for that of the Administrator. 

Further, in the case of review of a rule under section 6 (a), the court 
shall set the rule aside if it finds that action by the Administrator in 
excluding or limiting cross-examination or rebuttal submissions pre
cluded disclosure of disputed issues of material fact necessary for a 
fair determination of the rulemaking proceeding taken as a whole. 
Also, in review of such rules, section 706(2) (D) will not apply with 
respect to review of the Administrators actions respecting limitations 
or exclusions of cross-examination or rebuttal submissions, and review 
of such actions can occur only during preenforcement judicial review. 

Section 19 also provides that the court may not review the con
tents and adequacy of any statement required to be made pursuant to 
section 6(c) (1) or any statement of basis and purpose required by 
section 553 (c) of title- 5 Of United States Code to be incorporated in 
the rule except as part of a review of a tulemaking record taken as a 
whole. · 

Section 19 provides that in a judicial review proceeding under this 
section the court may award the costs of suit and reasonable fees for 
attorneys and expert witnesses if the court determines that such an 
award is appropriate. In addition, in any review of such an action the 
Supreme Court may also award such costs of suit and reasonable fees. 

The section also provides that the remedies provided in section 19 
shall be in addition to, and not in lieu of, any other remedies provided 
by law. This provision should not be construed, however, to negate the 
provision in this section which specifically provides that the United 
States courts of appeals shall have exclusive ju:visdiction of any action 
to obtain judicial review (other than in an enforcement proceeding) 
if any district court of the United States would have had jurisdiction 
of such an action but for the provisions of this section. 
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CITIZEN'S CIVIL ACTIONS 

Senate bill ( seotion !80) 
S1;1hsecti~n .(a) authoriz~ ~my person to commence a civil action in 

specified district courts agamst (A) any person including the United 
~ta~s o~ any goyernmental agency or instrumentality alleged to be 
m vwlation of this A?t or any rule or order prescribed under sections 
4, 5, or 6 (a). Such smts may also be brought to compel the Adminis
trator to perform any nondiscretioJ?.ary act or duty. 
Sub~tlons (b),. (c), a!ld (d) s~~y certain procedural pro;visions. 

No actio~ may begm un~Il the Admm1strator and the alleged violator 
have received proper notice of the alleged violation. If the Administra
tor ha~ instituted a civ_il action against an alleged violator to compel 
?Omphance,_t~en no actwn may be brought under this section. However, 
If the Admmistrator does not commence such action until after the 
person b~inging the citizen's civil action has notified the alleged vio
lator of .mte~twn to s_ue under this Act, then the person who gave 
such notification ~~y mtervene i!l the suit _brought .bY. the Adminis
t~tor. ~he Admm1strator may mtervene m any civil action under 
thzs sectwn to which the Administrator is not a party. The court may 
award t~e costs of the suit and reasonable fees for attornevs and 
ex~ert 'Yltnes~es. The court may also consolidate two or more civil 
actiOns I!lvolymg the same def~ndant, the same issues, or the same 
alleged vwlatwns when appropnate. 
House amendment ( seotion !80) 
· . The House amendment contains the same provision as the Senate 
hill. 

Ormferenoe substitute (seotion !80) 
The ~nference substitute contains the provision included in both the 

~!?-ate b~ll and the House amendment with a clarification that citizen's 
ctvr~ actions may also be brought for violations of an order under 
sectwn 5 or 6. 

CITIZENS' PETITIONS 

Senate bill (seotion !81) 
Se?ti.on 21 of t~e Senate bill authorizes any person to petition the 

Administrator to Issue a rule or order or to take other action for the 
purpose o~ protecting against !1~ un_reasoJ?.able risk of injury to health 
or the environment. If the petltwn IS denied or not acted upon within 
9~ d'!-ys, the petitioner may bring a civil action in a United States 
diS~nct court to ~mpel the Administrator. to initiate the requested 
action: If the petitiOner d~monstrates by a preponderance of the evi
dence m a de novo proceedmg that the action requested in the petition 
conforms to t~e _applicable. ~quirements of the Act, the court shall 
order the Administrator to Initiate the requested action. 
House amendment ( seotion 21) 

.'f!le House a:m~~dment authorizes any person to petition the Ad-· 
mmistrator to Initiate a proceeding for the issuance amendment or 
repeal ~f .a rule under sectioJ?. ~' 5 (c), or 6 (a). If the p~titio.n is denied, 
the petitioner may file a CIVIl action to compel the Administrator 



to initiate the rulemaking proceeding. If the petitioner requests the 
issuance of a rule under section 4, 5 (c) , or 6 (a) (as opposed to the 
modification or repeal of such a rule) the petitioner ha~ ~n opportu
nity for a de novo proceeding before ~he court. I~ ~he petitiOner makes 
the requisite showings for the applicable provisiOn, t~e court must 
order the Administrator to initiate the requested actwn. unless the 
court finds that the failure of the Administrator to initiate the re
quested act_ion was not unreasonable. 
Conference substitute (section 21) 

The conference substitute authorizes any person to petition the Ad
ministrator to initiate a proceeding for the issuance, amendment or 
repeal of an action under section 4, 5(e), 6, or 8 of the Act. ~t.s~ould 
be noted that a petition under this section ~ay be used to 1mti.ate .a 
proceeding under section 5(f) since.a proceedmg unde~ t~at sectiOn IS 
for the issuance of a rule under sectiOn 6 (a). The Admimstrator ~u~t 
grant or deny any petition under this section within 90 days after It IS 

filed. . · d' · 1 The conference substitute thereafter provides for different JU ICia 
review of the Administrator's denial of a petition, depending upon 
whether such petition seeks the issuance of a rule or order or the amend-
mentor repeal of an existing rule o_r order. . . . 

The substitute affords gteater rights to a person petitwnmg .f~r the 
issuance of a rule or order because in such a sitt1ation the .A:dmmistra
tor will not previously have addressed the issue b;y ~le or orde_r. If the 
Administrator denies or fails to respond to a petitwn ~o~ the ~ssu~nce 
of a rule· or order, the petitioner may commen~e. a civil action m a 
United States district court to compel the Admmis~r~tor tc;> tak~ the 
action requested in the petition. In the court, the petitiOner IS entitled 
to a de novo proceeding. If the petitioner demm;strates to the cou~t 
by a preponderance of the evidence that there IS an adequate basis 
for the issuance of the rule or order requested, the court shall order 
the Administrator to initiate the requested action. 

The court may defer requiring the Adm~nistra~o~ to take the re
quested action if it finds that the ex~e!lt of ~sk of mJury to he~lth or 
the environment alleged by the petitwne: IS less tha1_1 those I'lsks of 
injury which the Administrator is addressmg unde!' this Act and there 
are insufficient resources to do both. If a deferral IS granted, the con
ferees anticipate that the Administrator may seek extensions as,nee~ed. 

The conference substitute provides different treatment for review 
of petitions for amendment or repeal of rules or orders, ~ecause the . 
Administrator already will have addressed the general subJect mat.ter 
in an existing rule or order. and the Adm~nistrator's ~eterminatwn 
will have been subject to review under section 19 of th1s Act. Ther~
fore the conferee's main interest is to make certain that any such peh
tion~r receive timely consideration ~f .such pe~ition. By requiring the 
Administrator to act on any such petitiOn w1thm 90 days, the conferees 
will facilitate such a petitl.oner's right to seek judicial revi~w. should 
the Administrator deny the petition. OtherWise, the Admims~rator 
could avoid any judiciai"review simply by failing totake any action. 

The conferees believe that a peti~ion for a~endment or repeal of .an 
existing rule or order should contam newly discovered, noncumulative 

material which was not presented for the Administrator's considera
tion in promulgating the rule or order. Failure to include such infor
mation would be an adequate basis for denying the petition. 

At the same time, the conferees do not intend that the Administra
tor be subjected to constant petitions challenging rules or orders for 
which adequate judicial review is provided under section 19. There
fore, if the Administrator denies a petition to amend or repeal an 
action under section 4, 5 (e) , 6, or 8, the conference substitute permits 
review of such denial only under the Administrative Procedure Act. 

NATIONAL DEFENSE WAIVER 

Senate bill (section 22) 
The Senate bill directs the Administrator to waive compliance with 

any provision of this Act upon the request of the Secretary of De
fense and a determination by the President that the interest of na
tional defense requires such a waiver. The Administrator shall 
maintain a written record of the basis for the waiver. In addition, the 
Administrator shall publish notice of the waiver in the Federal 
Register, unless the Administrator determines, upon request from 
the Secretary of Defense, that such publication is contrary to national 
defense interests, in which case, the Administrator shall notify the 
Armed Services Committees of the Senate and the House of 
Representatives. 
H()IUse wmendment (section 22) 

The House amendment is similar to the policies and procedures 
of the Senate bill except that only the President, not the Secretary of 
Defense, is authorized to request a national defense waiver from the 
Administrator and to request that publication of the waiver not .be 
placed in the Federal Register for national defense reasons. 
Conference substitute (section 22) 

The conference substitute includes the provision of the House 
amendment. 

EMPLOYEE PROTECTION 

Sena;te bill (section 23) 
Section 23 of the Senate bill provides protection for employees who 

cooperate with the Administrator in carrying out the Act. The pro
vision prohibits any employer from discharging any employee or 
otherwise discriminating against the employee with respect to com
pensation, terms, conditions, or privileges of employment because the 
employee commenced, caused to be commenced, or is about to commence 
a proceeding under the Act. Protection is provided for employees who 
have testified or are about to testify in any proceeding under the Act 
or who have assisted or participated in a proceeding or any other ac- · 
tion to carry out the purposes of the Act. The Secretary of Labor shall 
conduct investigations of alleged violations and issue orders to require 
any person who violates the prohibitions to take affirmative action to 
remedy any such violation. Any person adversely affected by an order 
ofthe Secretary may obtain judicial review of the order in the United 
States court of appeals for the circuit in which the violation allegedly 
occurred. The Secretary is authorized to enforce the orders in the dis-
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trict court of the United States for the district in which the violation 
occurred. 
House amendment (section 23) 

The House amendment contains an identical provision. 

Conference substitute (section 23) 
The conference substitute adopts the provision found in both the 

Senate bill and House amendment. 

EMPLOYMENT EFFECTS 

Senate bill (section 23 (f) ) 
The Administrator shall conduct continuing evaluation of the ef

fect on employment of rules or orders under this Act. Any employee 
who is discharged or whose employment is threatened or who is other
wise discriminated against -as a result of any action under this Act 
may request investigation of the matter by the Administrator. The 
Administrator shall investigate the matter. If any interested party 
requests a hearing, the Administrator shall conduct a public he-aring 
in accordance'with section 554 of title 5, United States Code, at which 
the parties are required to present information on any employment 
effects. · 

Upon receipt of the investigation report, the Administrator shall 
make findings of fact -as to the employment effects and shall make ap- . 
propriate recommendations which shall be available to the public. 

House amendment (section 24) 
The House amendment is similar to the Senate bill. The House pro

·vision differs from the Senate's primarily as to whether and how a 
hearing requested by ·an interested person shall be conducted. 

Upon request, the Administrator must hold a public hearing unless 
the Administrator determines that there are no reasonable grounds for 
such hearing. The hearing need not be a formal adjudicative hearing 
under 5 U.S.C. 554. Provision is made for subpoenas, oaths, and pay
ment of witness fees in connection with any investigation or public 
hearing conducted under this section. 
Oonferenoe iubstitute (section 24) 

The conference substitute follows the House amendment with two 
modifications. First, if the Administrator determines that there are 
no reasonable grounds for holding a hearing, the Administrator must 
so find, by order, within 4.5 days of the date within which time such 
hearing is requested. Second, if a hearing is held, it shall be in accord
ance with the requirements of section 6 (c) ( 3) of this Act. 

STUDIES 

Senate bill (section 24) 
The Senate bill requires the General Accounting Office to conduct a 

study of all Federal laws administered by the Administrator to deter
mine whether and under what conditions, if any, idemnification should 
be accorded any person as a result of action taken by the Administra
tor under such laws. The Senate bill also requires the Council on En
viromnental Quality to coordinate a study of the feasibility of 
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establishing a standard classification system of chemical substances 
and related substances and a standard method for storing and obtain
ing rapid access to information respecting such substances. 
House amendment (section 25) 

The House amendment contains a similar provision except that the 
indemnification study shall be conducted by the Administrator and 
reviewed by the General Accounting Office. 
0 onference substitute (section 25) 

The conference substitute includes the House provision. 

ADMINISTRATION OF THE ACT 

Senate bill (section 26) 
Subsection (a) gives authority to each federal department and 

age~cy to cooperate with the Administrator, upon request, by sharing 
services of personnel, facilities, and information in order to carry out 
the purposes of this Act. 

~ubsection (b) provides that the A.d~inistrator may, by rule, re
qmre payment from any person submittmg data pursuant to section 
4 or 5 to help defray administrative costs, provided that no such fee 
exceeds $2,500. 

U nde_r subsectio~ (c), the Administr!'ltor may act with respect to 
cate.gories of chemi.cal substance~ or miXtures. For purposes of this 
secti?n, a category n.teludes chen:_ncal substances or I?Jixtures g_rouped 
by VI~ue of simi~arity of chemiCal structure, physical, chemical, or 
bwlog~cal properties, use or mode of entry into the human body or en
vironment, or some other suitable grouping. 

Under subsection (d) , any proposed or final rule or order under this 
Ae~ sh~ll be.accompani~ by a state~ent of purpose and justification, 
whwh Identifies the basis for the actwn. This statement shall become 
part of the "record of the proceedings" for purposes of judicial review 
under section 19(a). 
S~bsection (e) directs the President to appoint by and with the 

advice and consent of the Senate, an Assistant Administrator of the 
Environmental Protection Agency to administer this Act. The Assist
ant Administrator shall be qualified to direct a proo-ram concerning 
the effects of chemicals on health ·and the environm~nt by reason of 
background and experience. 
House amendment (section 26) 

The House amendment contains provisions similar to the Senate 
bill eoncerning C?o:peration among fed~ral agencies and fees to be paid 
b,Y persons subm1ttmg data under sectiOn 4 or 5 to defray ·administra
tive .c?sts, ~xcept that no ~mall businesses shall be required to pay 
admmistrative fees exceedmg $100. The House amendment also in
includes a provision on categories similar to that in the Senate bill. 

No ~rovision is .m.ade in the Hou~e amendment for appointment of 
an Assistant Admimstrator for ToxiC Substances. However, the House 
amendment establishes an office within the Environmental Protection 
Agency to provide technical and other nonfinancial assistance to man
ufacturers and processors of chemical substances and mixtures 
concerning the requirements and application of this Act. 
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The House amendment does not contain a specific provision requir
ing that each proposed or final rule or order be accompanied by a 
statement of purpose or justification. 

The House amendment in section 29 provides that each officer and 
employee of the Environmental ProtectiOn Agency and the Secretary 
of Health, Education, and Welfare who perform any function or duty 
under the bill ·and who has any known financial interest in any person 
subject to the bill or in ~Rny person who applied for or received ·any 
financial'assistance pursuant to the bill must, beginning February 1, 
1977, annually file with the appropriate agency or department a 
st81tement concerning all such interests during the preceding calendar 
year. Such statement must be avail81ble to the public. 

The House amendment also directs the Administrator and the Secre
tary, within 90 days ·after enactment, to define "known financial inter
est" and to establish methods to monitor, enforce, and review the filing 
of such statements. They are also directed to report each ye81r to Con
gress on June 1 regarding such disclosures and actions taken concern-
ing them during the preceding calendar year. · 

Officers or employees in designated positions of a nonregulatory or 
nonpolicymaking nature may be exempted, by rule, from the require
ments of this section. 

The House amendment states that any officer or employer who is 
subject to, and knowingly violates, this section or any regulations 
issued thereunder is to be fined not more than $2,500 or imprisoned 
for not more than one year, or both. 
Oonferetwe substitute (section fJ6) 

The conference substitute incorporates provisions from both the 
Senate bill and the House amendment. Subsection (·a) ~ves authority 
to each federal agency and department to cooperate with the Admin
istrator to carry out the purposes of this Act. 

The Administrator is authorized to require, by rule, payment of 
reasonable fees from any person required to submit data under sections 
4 and 5 in order to defray the costs of administering this Act. In no 
case shall such fees exceed $2,500, or $100 in the case of a small business. 
In all cases when setting such fees, the Administrator shall take into 
account the ability to pay of persons submitting data. 

The conference substitute includes the House provision concerning 
categories in subsection (c). The conferees expect that the Adminis
trator will find the authority to categorize especially helpful in pro
mulgating rules under section 5(a) (2) concerning what constitutes 
significant new use of chemical substances. 

The conference substitute adopts the provision from the House 
amendment which establjshes an office withm EPA to provide technical 
and other nonfinancial assistance to manufacturers, processors of 
chemicals, and others. The purpose of the office is to help manufac
turers and processors understand the requirements of the Act in order 
to assist in its efficient implementation and to avoid unnecessary con
fusion, which might prove detrimental to the chemical industry and 
the public interest; 

The conference substitute adopts the House provision on financial 
disclosures for which the Senate bill had no comparable provision. 

roa 
The procedures and penalties ~re designed to make sure that persons 
who p~rf?rm regulatory functiOns under this Act divulge any known 
financial mterest such persons may have in any person subject to this 
Act. 

Sub~ction (f) of the conference substitute modifies the require
ment m the Sena«: amendment that each proposed or final rule or 
order be acoompamed by a statement of basis and purpose to apply 
on~ to final orders. 
. :he conference ~ubstitute il;clude~ the provision found in the Senate 

h1ll that the P~es1dent ap:pomt, w1th the advice and consent of the 
S~mate, an Assistant Ad.t;nmistrator for Toxic Substances who shall 
direct a program concernmg the effects of chemicals on human health 
andd the ~nvironment and perform other duties and responsibilities 
un er th1s Act. 

'\:Vhile the As~is.t~.r:t Administrator for Toxic Substances will be 
ass~gned n:;s:ponsibiht.Ies pursuant to this Act, the Administrator may 
assign !td~htlonal dub~s. Of cour~ ~his position will be in addition to 
the exis~mg_ five assistant admmistrator positions established by 
Reorgamzatwn Plan No. 3 of 1970. 

DEVELOPMENT AND EVALUATION OF TEST METHODS 

SeMte bul 
The ~enate bill contains no provision respecting development and 

evaluatiOn of test methods. 
House am,endment (section 147) 
. The House amen?ment auth?rizes the Secretary of Health, Educa

tion, and Welfare, m consultatiOn with the Administrator and acting 
thr~ugh the Office of the Assistant Secretary for Health to conduct 
p_ro)ects for the development and evaluation of inexpensive and effi
Cient methods for det~rmining and evaluating the health and environ
mental effects of chemiCal substances and mixtures. 
Oonferenee substitute (section 147) 

The House provision is included. 

STATE PROGRAMS 
SeMte bill (section ft5) 
. Section 25. authorizes the Admini.strator to 'a8Sist up to three states 
m the establishment of demonstra~10n program~ to complement fed
eral efforts under the ~ct. SubsectiOn (a) describes the functions of 
such programs. Subsection (b) requires the Administrator to submit 
ann~al reports to ~he Congress .on. the demonstration programs. Sub
sectiC!n (c) authonzes appropriation of funds to assist the states in 
fundmg the demonstration programs. Grants shall not exceed 75 
perc~nt of the c0!3t of any. demonstr~tion program. Subsection (d) 
prov1<;J.es that. as:nstance shall be available to those states which can 
~stabhsh a. prwnty need.fo! such assistance. The Senate bill author
Izes a maximum, appropi"?-a~IOn of $2 million for the fiscal year ending 
September 30, 1977,$2 million for the fiscal year ending September 30 
1978, and $2 million for the fiscal year ending September 30, 1979. ' 
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HoU8e arrwnd!ment (section 28) 
The House amendment is similar to the Senate bill, but differs 

in that grants are authorized only to assist states in addressing risks 
associated with substances and mixtures which the Administrator is 
unable t{} address. 

The House amendment does not restrict the number of programs 
which the Administrator may approve. The House amendment au
thorizes an annual appropriation of $1 million for the fiscal years 
ending September 30, 1978, September 30, 1979 and September 30, 
1980. 

Conference substitute (section 138) 
The conference substitute generally follows the House amendment 

with some modification. The Administrator may make grants to States 
to establish programs to prevent or eliminate unre,asonable risks asso
ciated with chemical substances or mixtures against which the Admin
istrator is not able or not likely to take action under this Act. The con
ferees agreed to a compromise on the authorization for such programs 
of $1.5 million for each of the fiscal years 1977 through 1979. 

AUTHORIZATION FOR APPROPRIATIONS 

Senate bill (section 27) 
Section 27 of the Senate bill authorizes to be appropriated to the 

Administrator $11,100,000 for the fiscal year ending June 30, 1976, 
$2,600,000 for the period beginning July 1, 1976 and ending Septem
ber 30, 1976, and $10,100,000 for the fiscal year ending September 30, 
1977. This section prohibits using funds for construction of research 
laboratories. · 

Section 27 (b) of the Senate bill requires that the Administrator 
submit concurrently to the Congress any budget requests, supple
mental budget estimates, legislative recommendations, J?repared testi
mony for Congressional hearings, or comments on legislation to the 
President or to the Office of Management and Budget connected with 
this Act. 
Hou8e arrwndment (section 30) 

The House amendment authorizes to be appropriated $12,625,000 
for the fiscal year ending September 30, 1978, $16,200,000 for the 
fiscal year endmg September 30, 1979, and $17,350,000 for the fiscal 
year ending September 30, 1980. The House amendment contained no 
provision relating to simultaneous submissions. 
C onferenee substitute ( seetion 139) 

The conference substitute authorizes to be appropriated to carry 
out the purposes of this Act as follows: $10,100,000 for the fiscal year 
ending September 30, 1977; $12,625,000 :for the fiscal year ending 
September 30, 1978; and $16,200,000 for the fiscal year ending Sep
tember 30, 1979. 

The conference substitute contains no provision for simultaneous 
submission of materials to Congress and the Office of Management and 
Budget. 
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ANNUAL REPORT 

Senate bill (section138) 
The Senate bill requires tpe Administrator to submit to both the 

Presi~ent and the Co~gress a comp~hensive ~nnual report. The report 
shall n?-clude (1) a hst of ti:e testmg reqmred under section 4 and 
an estimate of the costs mcurred by the person required to 
~erform the tests; (2) the number of notices received under sec
tiOn 5, the number of notices received under section 5 for chemical 
substances. subject to a section 4 rule, and a summary of any action 
~aken durmg th~ premarket ~otifi<?ttion period; (3) a list of rules 
Issued under section 6; ( 4) a hst, with a brief statement of the issues 
of completed or pending judicial a?tions u~~er th~ bill; ( 5) a summary 
of maJor problems encountered m adm1mstrat10n of the bill· and 
.(6) such recommendations for additional legislation as the Admin
Istrator deems necessary to carry out the purposes of the bill. 
House arrwndment (seetion31) 

The. House amendment is almost identical to the Senate bill. The 
only difference occurs with respect to the date that the Administrator 
must submit the first annual report. The House amendment specifies 
that the Administrator shall submit the first annual report on or be
before January 1,1979. 

0 onference substitute (section 30) 
The e<?nference substitute generally follows the provision of the 

Senate bill. The first submission is due on or before January 1, 1978. 

Senate bill 
REVIEW 

The Senate bill contained no rule review provision. 
House arrwndment (section 32) 

Section 32 of the House amendment provides that either House of 
Congress may veto a rule issued by the Administrator, the Secretary 
of the Tr:easury, or the Se~retary of Health, Education, and Welfare 
under this Act, by adoptmg a resolution of disapproval within 60 
days. 

Oonferenee substitute 
The House recedes. 

Senate bill 
EFFECTIVE DATE 

. The Senate bill contained no specific provision specifying an effec
tiVe date; therefore, the legislation is to take effect upon enactment. 
House amendment ( seetion 33) 

The House amendment provides that the legislation shall take effect 
October 1, 1977. 
Conference substitute 

The conference substitute .establishes the effective date as Jan
nary 1, 1977, except that section 4 (f) shall not become effective for 
two years. 

0 
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.RintQ! .. fourth Q:ongrcss of tht tlnittd ~tatts of amcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of ]a~, 
one thousand nine hundred and seventy-six 

2ln 2lrt 
To regulate commerce and protect human health and the environment by 

requiring testing and necessary use restrictions on certain chemical substances, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Oongress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

This Act may be cited as the "Toxic Substances Control Act". 

TABLE OF CONTENTS 

Sec. 1. Short title and table of contents. 
Sec. 2. Findings, policy, and intent. 
Sec. 8. Definitions. 
Sec. 4. Testing of chemical substances and mixtures. 
Sec. 5. Manufacturing a.nd processing notices. 
Sec. 6. Regulation of hazardous chemical substances and mixtures. 
Sec. 7. Imminent hazards. 
Sec. 8. Reporting and retention of information. 
Sec. 9. Relationship to other l!,ederallaws. 
Sec. 10. Research, development, collection, dissemination, and utilization of data. 
Sec. 11. Inspections and subpoenas. 
Sec. 12. Exports. 
Sec. 13. Entry into cust{lms territory of the United States. 
Sec. 14. Discl{lsure of data. 
Sec. 15. Prohibited acts. 
Sec. 16. Penalties. 
Sec. 17. Specific enforcement a.nd seizure. 
Sec. 18. Preemption. 
Sec. 19. Judicial review. 
Sec. 20. Citizens' civil actions. 
Sec. 21. Citizens' petitions. 
Sec. 22. National defense waiver. 
Sec. 23. Employee protection. 
Sec. 24. Employment effects. 
Sec. 25. Studies. 
Sec. 26. Administration of the Act. 
St>e. 27. Development and evaluation of test methods. 
Sec. 28. State programs. 
Sec. 29. Authorization for appropriations. 
Sec. 30. Annual report. 
Sec. 81. Effective date. 
SEC. 2. FINDINGS, POLICY, AND INTENT. 

(a) FINDINGS.-The Congress finds that-
(1) human beings and the environment are being exposed each 

year to a large number of chemical substances and mixtures; 
(2) among the man~ chemical substances and mixtures which 

are constantly being developed and produ<>,ed, there are some 
whose manufacture, processing, distribution in commerce, use, or 
disposal may present an unreasonable risk of injury to health or 
the environment; and 

(3) the effective regulation of interstate commerce in such 
chemical substances and mixtures also necessitates the regulation 
of intrastate commerce in such chemical substances and mixtures. 

(b) PoLICY.-It is the policy of the United States that-
( 1) adequate data should be developed with respect to the effect 

of chemical substances and mixtures on health and the environ-
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ment and that the development of such data should be the respon
sibility of th06e who manufacture and those who process such 
chemical substances and mixtures; 

(2) adequate authority should exist to regulate chemical sub
stances and mixtures which present an unreasonable risk of injury 
to health or the environment, and to take action with respect to 
chemical substances and mixtures which are imminent hazards; 
and 

(3) authority over chemical substances and mixtures should be 
exercised in such a manner as not to impede unduly or create 
unnecessary economic barriers to teehnological innovation while 
fulfilling the primary purpose of this Act to assure that such inno
vation and commerce in such chemical substances and mixtures 
do ~ot present an unreasonable risk of injury to health or the 
en vuonment. 

(c) INTENT OF CoNGREss.-It is the intent of Congress that the 
Administrator shall carry out this Act in a reasonable and prudent 
manner, and that the Administrator shall consider the environmental, 
economic, and social impact of any action the Administrator takes or 
proposes to take under this Act. 
SEC. 3. DEFINITIONS. 

As used in this Act : 
(1) the term "Administrator" means the Administrator of the 

Environmental Protection Agency. 
(2) (A) Except as provided in subparagraph (B), the term "chem

ical substance" means any organic or inorgamc substance of a particu
lar molecular identity, including-

(i) any combmation of such substances occurring in whole or 
in part as a result of a chemical reaction or occurring in nature, 
and 

(ii) any element or uncombined radical. 
(B) Such term does not include-

( i) any mixture, 
(ii) any pesticide (as defined in the Federal Insecticide, Fungi

cide, and Rodenticide Act) when manufactured, processed, or 
distributed in commerce for use as a pesticide, 

(iii) tobacco or any tobacco product, 
( iv) any source material, special nuclear material, or bvproduct 

material (as such terms are defined in the Atomic Energy Act 
of 1954 and regulations issued under such Act), 

(v) any article the sale of which is subject to the tax imposed 
by section 4181 of the Internal Revenue Code of 1954 (deter
mined without regard to any exemptions from such tax provided 
by section 4182 or 4221 or any other provision of such Code), and 

(vi) any food, food additive, drug, cosmetic, or device (as such 
terms are defined in section 201 of the Federal Food, Drug, and 
Cosmetic Act} when manufactured, processed, or distributed in 
commerce for use as a food, food additive, drug, cosmetic, or 
device. 

The term ":food" as used in clause (vi) of this subpar:utraph includes 
poultry and poultry products (as defined in sections 4(e) and 4(£) 
of the Poultry Products Insr.ection Act), meat and meat food prod
ucts (as defined in section 1 ( j) of the Federal Meat Inspection Act), 
and eggs and egg products (as defined in section 4 of the Egg Prod
ucts lnsnection Act). 

(3) The term "commerce" means trade, traffic, transportation, or 
other commerce (A) between a place in a State and any place outside 
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of such State, or (B) which affects trade, traffic, transportation, or 
commerC',e described in clause (A). 

(4) The terms "distribute in commerce" and "distribution in com
merce" when used to describe an action taken with respect to a chem
ical substance or mixture or article containing a substance or mixture 
mean to sell, or the sale of, the substance, mixture, or article in com
merce; to introduce or deliver for introduction into commerce, or the 
introduction or deliverv for introduction into commerce of, the sub
stance, mixture, or article; or to hold, or the holding of, the substance, 
mixture, or article after its introduction into commerce. 

(5) The term "environment" includes water, air, and land and the 
interrelationship which exists among and between water, air, and land 
and all living thin~. 

( 6) The term ' health :and safety study" means any study of any 
effect of a chemical substance or mixture on health or the environ
ment or on both, including underlying data and epidemiological 
studies, studies of occupational exposure to a chemical substance or 
mixture, toxicological, clinical, and eeological studies of ·a chemical 
subsbance or mixture, and any test performed pursuant to this Act. 

(7) The tenn "manufacture" means to import into the customs 
territory of the United States (as defined in general headnote 2 of 
the Tariff Schedules of the United States), produce, or manufacture. 

( 8) The term "mixture" means any combination of two or more 
chemical substances if the combination does not occur in nature and 
is not, in whole or in part, the result of a chemical reaction; except 
that such term does include any combination which occurs, in whole 
or in part, as a result of a chemical reaction if none of the chemical 
substances comprising the combination is a new chemical substance 
and if the combination could have been manufactured for commer
cial purposes wit.hout a chemical reaction at the time the chemical 
substances comprising the combination were combined. 

(9) The term "new chemical substance" means any chemical sub
stance which is not included in the chemical substance list compiled 
and published under section 8 (b). 

(10) The ·term "process" means the preparation of a chemical sub
stance or mixture, after itB manufacture, for distribution in 
commerce--

(A) in the same form or physical state as, or in a different 
fonn or physical state from, that in which it was received by the 
person so preparing such substance or mixture, or 

(B) as part of an article containing the chemical substance 
or mixture. 

( 11) The tenn ''processor" means any person who processes a chemi
cal substance or mixture. 

(12) The term "standards for the development of test data" means 
a prescription of-

( A) the-
( i) health and environmental effects, and 
(h) information relating to toxicity, persistence, and other 

characteristics which affect health and the environment, 
for which test data for ·a chemical substance or mixture are to 
be developed and any analysis that is to be performed on such 
data, and 

(B) to the extent necessary to assure that data respecting such 
effects and characteristics are reliable ·and adequate-

(i) the manner in which such data are to be developed, 
(h) the specification of any test protocol or methodology 

to be employed in the development of such data, and 



S.3149-4 

(iii) such other requirements as are necessary to provide 
such assurance. 

(13) The term "State" means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam., the Canal Zone, American Samoa, the Northern 
Mariana Island.s, or any other territory or possession of the United 
States. 

(14) The term "United States", when used in the geographic sense, 
means all of the States. 
SEC. 4. TESTING OF CHEMICAL SUBSTANCES AND MIXTURES. 

(a) TESTING REQUIRE$1ENTS.-If the Administrator finds that-
( 1) (A) ( i) the manufacture, distribution in commerce, proc

essmg, use, or disposal of a chemical substance or mixture, or that 
any combination of such activities, may present an unreasonable 
risk of injury to health or the environment, 

(ii) there are insufficient data and experience upon which the 
effects of such manufacture, distribution in commerce, processing, 
use, or disposal of such substance or mixture or of any combina
tion of such activities on health or the environment can reason
ably be determined or predicted, and 

(iii) testing of such substance or mixture with respect to such 
effects is necessary to develop such data; or 

(B) (i) a chemical substance or mixture is or will be produced 
in substantial quantities, and (I) it enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
(II) there is or may ~e significant or substantial human exposure 
to such substance or mixture, 

(ii) there are insufficient data and experience upon which the 
effects of the manufacture, distribution in commerce, processing, 
use, or disposal of such substance or mixture or of any combina
tion of such activities on health or the environment can reason
ably be determined or predicted, and 

(iii) testing of such substance or mixture with respect to such 
effects is necessary to develop such data ; and 

(2) in the case of a mixture, the effects which the mixture's 
manufacture, distribution in commerce, processing, use, or dis
posal or any combination of such activities may have on health or 
the environment may not be reasonably and more efficiently deter
mined or predicted by testing the chemical substances which com
prise the mixture; 

the Administrator shall by rule require that testing be conducted on 
such substance or mixture to develop data with respect to the health 
and environmental effects for which there is an insufficiency of data 
and experience and which are relevant to a determination that the 
manufacture, distribution in commerce, processing, use, or disposal 
of such substance or mixture, or that any combination of such activities, 
does or does not present an unreasonable risk of injury to health or 
the environment. 

(b) (1) TES'l'I:NG REQUIREUENT RuLE.-A rule under subsection (a) 
shall include--

( A) identification of the chemical substance or mixture for 
which testing is required under the rule, 

(B) standards for the development of test data for such sub· 
stance or mixture, and 

(C) with respect to chemical substances which are not new 
chemical substances and to mixtures, a specification of the period 
(which period may not be of unreasonable duration) within 
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which the ~rsons required to conduct the testing shall submit to 
the Admimstrator data developed in accordance with the stand
ards referred to in subparagraph (B). 

In determining the standards and period to be included, pursuant to 
subparagraphs (B) and (C), in a rule under subsection (a), the 
Administrator's considerations shall include the relative costs of the 
various test protocols and methodologies which may be required under 
the rule and the reasonably fore.seeable availability of the facilities 
and personnel needed to perform the testing required under the rule. 
Any such rule may require the submission to the Administrator of P.re
limmary data during the period prescribed under subparagraph (C). 

(2) (A) The health and environmental effects for which standards 
for the development of test data may be prescribed include carcino
genesis, mutagenesis, teratogenesis, behavioral disorders, cumulative 
or synergistic effects, and any other effect which may present an unrea
sonable risk of injury to health or the environment. The characteristics 
of chemical substances and mixtures for which such standards may 
be prescribed include persistence, acute toxicity, subacute toxicity, 
chronic toxicity, and any other characteristic which may present such 
a risk. The methodologies that may be prescribed in such standards 
include epidemiologic studies, serial or hierarchical tests, in vitro tests, 
and whole animal tests, except that before prescribing epidemiologic 
studies of emplovees, the Administrator shall consult with the Director 
of the N ational"Institute for Occupational Safety and Health. 

(B) From time to time, but not less than once ea.ch 12 months, the 
Administrator shall review the adequacy of the standards for develop
ment of data prt:>scribed in rules under subsection (a) and shall, if 
necessary, institute proceedings to make appropriate revisions of such 
standards. 

(3) (A) A rule under subsection (a) respecting a chemical substance 
or mixture shall require the persons described m subparagraph (B) 
to conduct tests and submit data to the Administrator on such sub
stance or mixture, except that the Administrator may permit two or 
more of such persons to designate one such person or a qualified third 
party to conduct such tests and submit such data on behalf of the per
sons making the designation. 

(B) The following persons shall be required to conduct tests and 
submit data on a chemical substance or mixture subject to a rule under 
subsection (a.): 

(i) Each person who manufactures or intends to manufac.ture 
such substance or mixture if the Administrator makes a finding 
described in subsection (a) (1) (A) (ii) or (a) (1) (B) (ii) with 
respect to the manufacture of such substance or mixture. 

( ii) Each person who processes or .intends to process such sub
stance or mixture if the Administrator makes a finding described 
in subsection (a) (1) (A) (ii) or (a)(1) (B) (ii) with respect to 
the processing of such substance or mixture. 

(iii) Each person who manufactures or processes or intends to 
manufacture or process such substance or mixture if the Adminis
trator makes a finding described in subsection (a) (1) (A) (ii) or 
(a) (1) (B) (ii) with respect to the distribution in commerce, use, 
or disposal of such substance or mixture. 

( 4) Any rule under subsection (a) requiring the testing of and 
submission of data for a particular chemical substance or mixture 
shall expire at the end of the reimbursement period (as defined in sub
section (c) (3) (B)) which is applicable to test data for such substance 
or mixture unless the Administrator repeals the rule before such date; 
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and a rule under subsection (a) requiring the testin~ of and submission 
of data for a category of chemical substances or mixtures shall expire 
with respect to a chemical substance or mixture included in the cate
gory at the end of the reimbursement period (as so defined) which is 
applicable to test data for such substance or mixture unless the Admin
istrator before such date repeals the application of the rule to such 
substance or mixture or repeals the rule. 

( 5) Rules issued under subsection (a) (and any substantive amend
ment thereto or repeal thereof) · shall be promulgated pursuant to 
section 553 of title 5, United States Code, except that (A) the Admin
istrator shall give interested persons an opportunity for the oral pres
entation of data, views, or arguments, in addition to an opportunity to 
make written submissions; (B) a transcript shall be made of any oral 
presentation; and (C) the Administrator shall make and publish with 
the rule the findings described in paragraph (1) (A) or (1) (B) of 
subsection (a) and, in the case of a rule respecting a mixture, the 
finding described in paragraph (2) of such subsection. 

(c) ExEl\IPTION.-(1) Any person required by a rule under subsec
tion (a) to conduct tests and submit data on a chemical substance or 
mixture may apply to the Administrator (in such form and manner 
as the Administrator shall prescribe) for an exemption from such 
requirement. 

(2) If, upon receipt of an application under paragraph (1), the 
Administrator determines that-

(A) the chemical substance or mixture with respect to which 
such application was submitted is equivalent to a chemical sub
sbmce or mixture for which data has been submitted to the Admin
istrator in accordance with a rule under subsection (a) or for 
which data is being developed pursuant to such a rule, and 

(B) submission o:f data by the applicant on such substance or 
mixture would be duplicative o:f data which has been submitted 
to the Administrator in accordance with such rule or which is 
being developed pursuant to such rule, 

the Administrator shall exempt, in accordance with paragraph (3) 
or ( 4), the applicant :from conducting tests and submitting data on 
such substance or mixture under the rule with respect to which such 
application \\'as submitted. 

(3) (A) If the exemption under paragraph (2) o:f any person :from 
the requirement to conduct tests and submit test data on a chemical 
substance or mixture is granted on the basis o:f the existence o:f previ
onslv submitted test data and if such exemption is granted during the 
reimbursement period for such test data (as prescribed by subpara
graph (B)), then (unless such person and the persons referred to in 
dauses ( i) and ( ii) agree on the amount and method of reimburse~ 
ment) the Administrator shall order the person granted the exemption 
to provide fair and equitable reimbursement (in an amount deter
mined under rules of the Administrator)-

(i) to the person who previously submitted such test data, for 
a portion of the costs incurred by such person in complying with 
the requirement to submit such data, and " 

( ii) to any other person who has been required under this sub
paragraph to contribute with respect to such costs, for a portion 
of the amount such person was required to contribute. 

·In promulgating rules for the determination of fair and equitable 
reimbursement to the persons described in c1auses ( i) and ( ii) for 
costs incurred with resnect to a chemical substance or mixture, the 
Administrator shall, after consultation with the Attorney General 
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and the Federal Trade Commission, consider all relevant factors, 
including the effect on the competitive position of the person required 
to provide reimbursement in relation to the person to be reimbursed 
and the share of the market for such substance or mixture of the per
son required to provide reimbursement in relation to the share of such 
market of the persons to be reimbursed. An order under this sub
paragraph shall, for purposes of judicial review, be considered final 
agency action. 

(B) For purposes of subparagraph (A), the reimbursement period 
for any test data for a chemical substance or mixture is a period-

( i) beginning on the date such data is submitted in accordance 
with a rule promulgated under subsection (a) , and 

( ii) ending-
( I) five years after the date referred to in clause ( i), or 
(II) at the expiration of a period which begins on the date 

referred to in clause ( i) and which is equal to the period 
which the Administrator determine.s was necessary to develop 
such data, 

whichever is later. 
(4) (A) If the exemption under paragraph (2) of any person from 

the requirement to conduct tests and submit test data on a chemical 
substance or mixture is granted on the basis of the fact that test data 
is being developed by one or more persons pursuant to a rule promul
gated under subsection (a), then (unless such person and the persons 
referred to in clauses ( i) and ( ii) agree on the amount and method 
of reimbursement) the Administrator shall order the person granted 
the exemption to provide fair and equitable reimbursement (in an 
amount determined under rules of the Administrator)-

(i) to each such person who is developing such test data, for a 
portiOn of the costs incurred by each such person in complying 
with such rule, and 

(ii) to any other person who has been required under this sub
paragraph to contribute with respect to the costs of complying 
with such rule, for a portion o:f the amount such person was 
required to contribute. 

In promulgating rules for the determination of :fair and equitable 
reimbursement to the persons described in clauses ( i) and ( ii) for 
costs incurred with respect to a chemical substance or mixture, the 
Administrator shall, after consultation with the Attorney General and 
the Federal Trade Commission, consider the factors described in the 
second sentence of paragraph (3) (A). An order under this subpara
graph shall, for purposes of judicial review, be considered final agency 
action. 

(B) If any exemption is granted under paragraph {2) on the basis 
of the fact that one or more persons are developing test data pursuant 
to a rule promulgated under subsection (a) and if after such exemp
tion is granted the Administrator determines that no such person has 
complied with such rule, the Administrator shall (i) after providing 
written notice to the person who holds such exemption and an oppor
tunity for a hearing, by order terminate such exemption, and (ii) 
notify in writing such person of the requirements of the rule with 
respect to which such exemption was granted. 

(d) NoTrCE.-Upon the receipt of any test data :pursuant to a rule 
under subsection (a), the Administrator shall pubhsh a notice of the 
receipt of such data in the Federal Register within 15 days of its 
receii?t. Subject to section 14, each such notice shall (1) identifv the 
chemical substance or mixture for which data have been recei'ved; 
(2) list the uses or intended uses of such substance or mixture and the 
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information required by the applicable standards for the development 
of test data; and (3) describe the nature of the test data developed. 
Except as otherwise provided in section 14, such data shall be made 
available by the Administrator for examination by any person. 

(e) PRIORITY LIST.-(1) (A) There is established a committee to 
make recommendations to the Administrator respecting the chemical 
substances and mixtures to which the Admimstrator should give 
priority consideration for the promulgation of a rule under subsec
tion (a). In making such a recommendation with respect to any chem
ical substance or mixture, the committee shall consider all relevant 
factors, including-

(i) the quantities in which the substance or mixture is or \vill 
be manufactured, 

( ii) the quantities in which the substance or mixture enters or 
will enter the environment, 

(iii) the number of individuals who are or will be exposed to the 
substance or mixture in their places of employment and the dura
tion of such exposure, 

(iv) the extent to which human beings are or will be exposed to 
the substance or mixture, 

(v) the extent to which the substance or mixture is closely 
related to a chemical substance or mixture which is known to 
present an unreasonable risk of injury to health or the environ
ment, 

(vi) the existence of data concerning the effects of the substance 
or mixture on health or the environment, 

(vii) the extent to which testing of the substance or mixture 
may result in the development of data upon which the effects of 
the substance or mixture on health or the environment can rear
sonably be determined or predicted, and 

(viii) the reasonably foreseeable availability of ':facilities and 
personnel for performing testing on the substance or mixture. 

The re-..commendations of the committee shall be in the form of a list 
of chemical substances and mixtures which shall be set forth, either by 
individual substance or mixture or by groups of substances or mix
tures, in the order in which the committee determines the Administra
tor should take action under subsection (a) with respect to the 
substances and mixtures. In establishing such list, the committee shall 
give priority attention to those chemical substances and mixtures 
which are known to cause or contribute to or which are suspected of 
causing or contributing to cancer, gene mutations, or birth defects. The 
committee shall designate chemical substances and mixtures on the list 
with respect to which the committee determin~>s the Administrator 
should, ,within 12 months of ,the date on which such substances and 
mixtures are first designated, initiate a proceeding under subsection 
(a). The total number of chemical substances and mixtures on the list 
which are designruted under the preeeding sentence may not, at any 
time, exceed 50. 

(B) As soon as praetiea!ble but not later than nine months after 
the effective date of this Act, the committee shall publish in the Fed
eral Register and transmit to the Administrator the list and designa
tions required hy subparagraph (A) together with the reasons for the 
committee's inclusion of each chemical substance or mixture on the list. 
At least every six months after the date of the transmission to the Ad
ministrator of the list pursuant to the preceeding sentence, the commit
tee shall make such revisions in the list as it determines to be necessary 
and shall transmit them to the Administrator tog-ether with the com
mittee's reasons for the revisions. upon receipt of any such revision, 
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the Administrator shall publish in the Federal Register the list with 
such revision, the reasons for such revision, and the designations made 
under subparagraph (A). The Administrator shall provide reasonruble 
op'(>ortunity to any interested person to file with ,the Administrator 
wntten comments on the committee's list, any revision of such list 
by the committee, and designations made 'by the committee, and shall 
make such comments availruble to the public. Within the 12-month 
1period beginning on the date of the first inclusion on the list of a 
chemical substance or mixture designated by the committee under sub
paragraph (A) the Administra.tor shall with respect to such chemical 
substance or mixture either initiate a rulemaking proceeding under 
subsection (a,) or if such a proceeding is not initiated within such 
period, publish in the Federal Register the Administrator's reason for 
not initiating such a proceeding. 

(2) (A) The committee established by paragraph (1) (A) shall con
sist of eight members as follows : 

(i) One member appointed by the Administrator from the 
Environmental Protection Agency. 

(ii) One member appointed by the Secretary of Labor from 
officers or employees of the Department of Labor engaged in the 
Secretary's activities under the Occupational Safety and Health 
Act of 1970. 

(iii) One member appointed by the Chairman of the Council 
on Environmental Quality from the Council or its officers or 
emP.loyees. 

(iv) One member appointed by the Dire£tor of the National 
Institute for Occupational Safety and Health from officers or 
employees of the Institute. 

( v) One member appointed by the Director of the National 
Institute of Environmental Health Sciences from officers or 
employees of the Institute. 

(vi) One member appointed by the Director of the National 
Cancer Institute from officers or employeP$ of the Institute. 

(vii) One member appointed by the Director of the National 
Science Foundation from officers or employees of the Foundation. 

(viii) One member appointed by the Secretary of Commerce 
from officers or employees of the Department of Commerce. 

(B) (i) An appointed memhe,r may designate an individual to serve 
on the committee on the member)! behalf. Such a designation may be 
made only with the approval of the applicable appointing authority 
and only if the individual is from the entity from which the member 
was appointerl. 

( ii) No individual may serve as a member of the committee for more 
than four years in the aggregate. If any member of the committee 
leaves the entity from which the member was appointed, such member 
may not continue as a member of the committee, and the member's 
position shall be considered to be vacant. A vacancy in the committee 
shall be filled in the same manner in which the original appointment 
was made. 

(iii) Initial appointments to the committee shall be made not later 
than the 60th day after the effective date of this Act. Not later than 
the 90th day after such date the members of the committee shall hold a 
meeting :for the selection of a chairperson from among their number. 

(C) (i) No member of the committee, or designee of such member, 
shall accept employment or compensation from any person subject to 
any requirement of this Act or of any rule promulgated or order issued 
thereunder, for a period of at least 12 months after termination of 
service on the committee. 
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(ii) No person, while serving as a member of the committee, or des
ignee of such member, may own any stocks or bonds, or have any 
pecuniary interest, of substantial value in any person engaged in the 
manufacture, processing, or distribution in commerce of auy chemical 
substance or mixture subject to any requirement of this Act or of any 
rule promulgated or order issued thereunder. 

(iii) The Administrator, acting through attorneys of the Environ• 
mental Protection Agency, or the Attorney General may bring an 
action in the appropriate district court of the United States to restrain 
any violation of this subparagraph. 

(D) The Administrator shall provide the committee such admin
istrative support services as may be necessary to enable the committee 
to carry out its function under this subsection. 

(f) REQUIRED AcTIONs.-UJ?on the receipt of-
(1) any test data reqmred to be submitted under this Act, or 
(2) any other information available to the Administrator, 

which indicates to the Administrator that there may be a reasonable 
basis to conclude that a chemical substance or mixture presents or will 
present a significant risk of serious or widespread harm to human 
beings from cancer, gene mutations, or birth defects, the Administra
tor shall, within the 180-day period beginning on the date of the receipt 
of such data or information, initiate appropriate action under section 
5, 6, or 7 to prevent or reduce to a sufficient extent such risk or publish 
in the Federal Register a finding that such risk is not unreasonable. For 
good cause shown the Administrator may extend such period for an 
additional period of not more than 90 days. The Administrator shall 
publish in the Federal Register notice of any such extension and the 
reasons therefor. A finding by the Administrator that a risk is not 
unreasonable shall be considered agency action for purposes of judicial 
review under chapter 7 of title 5, United StatP.s Code. This subsection 
shall not take effect until two years after the effective date of this Act. 

(g) PETITION FOR STANDARDs FOR THE DEn:LoPMENT oF TEST DATA.
A person intending to manufacture or process a chemical substance 
:for which notice is required under section 5 (a) and who is not required 
under a rule under suhseetion (a) to conduct tests and submit data 
on such substance may petition the Administrator to prescribe stand
ards for the development of test data for such substance. The Admin
istrator shall by order either grant or deny any such petition within 
60 days of its receipt. If the petition is granted, the Administrator 
shall prescribe such standards for such substance within 75 days of 
the date the petition is granted. If the petition is denied, the Admin
istrator shall publish, subject to section 14, in the Federal Register the 
reasons for such denial. 
SEC. 5. MANUFACTURING AND PROCESSING NOTICES. 

(a) IN GENERAL.-(1) Except as provided in subsection (h), no 
person may-

(A) manufacture a new chemical substance on or after the 30th 
day after the date on which the Administrator first publislws the 
list required by section 8 (b), or 

(B) manufacture or proc£>ss any chemical substance for a use 
which the Administrator has determined, in accordance with 
paragraph ( 2), is a significant new use, 

unless such person submits to the Administrator, at least 90 days before 
such manufacture or processing, a notice, in accordance with subsection 
(d), of such person's intention to m!llnufacture or process such sub
stance and such person complies with any applicable requirement of 
subsection (b). 
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(2) A determination by the Administrator that a use of a chemical 
substance is a significant new use with respect to which notification 
is required under paragraph (1) shall be made by a rule promulgated 
after a consideration of all relevant factors, including-

( A) the projected volume of manufacturing and processing of 
a chemical substance, 

(B) the extent to which a use changes the type or form of 
exposure of human beings or the environment to a chemical 
substance, 

(C) the extent to which a use increases the magnitude and 
duration of exposure of human beings or the environment to a 
chemical substance, and 

(D) the reasonably anticipated manner and methods of manu
facturing, processing, distribution in commerce, and disposal of 
a chemical substance. 

(b) SUBMISSION oF TEST DATA.-(1)(A) If (i) a person is required 
by subsection (a) (1) to submit a notice to the Administrator before 
beginning the manufacture or processing of a chemical substance, 
and (ii) such person is required to submit test data for such sub
stance pursuant to a rule promulgated under section 4 before the 
submission of such notice, such person shall submit to the Adminis
trator such data in accordance with such rule at the time notice is 
submitted in accordance with subsection (a) (1). 

(B) If-
(i) a person is required by subsection (~) (1) to submit a 

notice to the Administrator, and 
(ii) such person has been granted an exemption under section 

4 (c) from the requirements of a rule promulgated under section 
4 before the submission of such notice, 

such person may not, before the expiration of the 90 day period which 
begins on the date of the submission in accordance with such rule of 
the test data the submission or development of which was the basis 
for the exemption, manufacture such substance if such person is 
subject to subsection (a) (1) (A) or manufacture or process such 
substance for a significant new use if the person is subject to subsection 
(a) (1) (B). 

(2) (A) If a person-
( i) is required by subsection (a) ( 1) to submit a notice to the 

Administrator before beginning the manufacture or processing 
of a chemical substance listed under paragraph ( 4), and 

( ii) is not required by a rule promulgated under section 4 
before the submission of such notice to submit test data for such 
substance, 

such person shall submit to the Administrator data prescribed by 
subparagraph (B) at the time notice is submitted in accordance with 
subsection (a) (1). 

(B) Data submitted pursuant to subparagraph (A) shall be data 
which the person submitting the data believes show that-

( i) m the case of a substance with respect to which notice is 
required under subsection (a) (1) (A), the manufacture, process
ing, distribution in commerce, use, and disposal of the chemical 
substance or any combination of such activities will not present 
an unreasonable risk of injury to health or the environment, or 

(ii) in the case of a chemical substance with respect to which 
notice is required under subsection (a) (1) (B), the intended 
significant new use of the chemical substance will not present an 
unreasonable risk of injury to health or the environment. 
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(3) Data submitted under paragraph (1) or (2) shall be made 
available~ subject to section 14, for examination by interested persons, 

(4) (AJ (i) The Administrator may, by rule, compile and keep 
current a list of chemical substances with respect to which the 
Administrator finds that the manufacture, processing, distribution in 
commerce, use, or disposal, or any combination of such activities, 
presents or may present an unreasonable risk of injury to health or 
the environment. 

(ii) In making a finding under clause (i) that the manufacture, 
processing, distribution in commerce, use1 or disposal of a chemical 
substance or any combination of such activities presents or may present 
an unreasonable risk of injury to health or the environment, the 
Administrator shall consider all relevant factors, including-

(!) the effects of the chemical substance on health and the 
magnitude of human exposure to such substance; and 

(II) the effects of the chemical substance on the environment 
and the magnitude of environmental exposure to such substance. 

(B) The Administrator shall, in prescribing a rule under subpara
graph (A) which lists any chemical substance, identify those uses, 
if any, which the Administrator determines, by rule under subsection 
(a) (2), would constitute a significant new use of such substance. 

(C) Any rule under subparagraph (A), and any substantive 
amendment or repeal of such a rule, shall be promulgated pursuant 
to the procedures specified in section 553 of title 5, United States 
Code, except that (i) the Administrator shall give interested persons 
an opportunity for the oral presentation of data, views, or arguments, 
in addition to an opportunity to make written submissions, (ii) a 
transcript shall be kept of any oral presentation, and (iii) the Admin
istrator shall make and publish w1th the rule the finding described 
in subparagraph (A). 

(c) ExTENSION oF NoTICE PERion.-The Administrator may for 
good cause extend for additional periods (not to exceed in the aggre
gate 90 days) the period, prescribed by subsection (a) or (b) before 
which the manufacturing or processing of a chemical substance sub
ject to such subsection may begin. Subject to seetion 14, such an 
extension and the reasons therefor shall be published in the Federal 
Register and shall constitute a final agency action subject to judicial 
review. 

(d) CoNTENT oF NOTICE; PUBLICATIONs IN THE FEDERAL REGISTER.
( 1) The notice required by subsection (a) shall include-

(A) insofar as known to the person submitting the notice or 
insofar as reasonably ascertainable, the information described in 
subparagraphs (A), (B), (C), (D), (F), and (G) of section 
8(a)(2),and 

(B) in such form and manner as the Administrator may pre
scnbe, any test data in the possession or control of the person 
giving such notice which are related to the effect of any manu
fttcture, processing, distribution in commerce, use, or disposal of 
such substance or any article containing such substance, or of any 
combination of such activities, on health or the environment, and 

(C) a description of any other data concerning the environ
mental and health effects of such substance, insofar as known to 
the person making the notice or insofar as reasonably ascertain
able. 

Such a notice shall be made available~ subject to section 14, for exam
ination by interested persons. 

(2) Subject to sectwn 14, not later than five days ( excludin~ Satur
days, Sundays and legal holidays) after the date of the rece1pt o:f a 
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notice under subsection (a) or of data under subsection (b) , the 
Administrator shall publish in the Federal Register a notice which

( A) identifies the chemical substance for which notice or data 
has been received; 

(B) lists the uses or intended uses of such substance; and 
(C) in the case of the reeeipt of data under subsection (b), 

describes the nature of the tests performed on such substance and 
any data which was developed pursuant to subsection (b) or a 
rule under section 4. 

A notice under this paragraph respecting a chemical substanee shall 
identify the chemical substance by generic class unless the Administra
tor determines that more specific identification is required in the 
public interest. 

( 3) At the beginning of each month the Administrator shall pub
lish a list in the Federal Register of (A) each chemical substance for 
which notice has been received under subsection (a) and for which 
the notification period prescribed by subsection (a), (b), or (c) has not 
expired, and (B) each chemical substance for which such notifica
tion period has expired since the last publication in the Federal Regis
ter of such list. 

(e) REGULATION PENDING lliVEWPMENT Ol!' lNl;'ORMATION.-(1) (A) 
If the Administrator determines that-

(i) the information available to the Administrator is insuf
ficient to permit a reasoned evaluation of the health and environ
mental effects of a chemical substance with respect to which notice 
is reg_uired by subsection (a) ; and 

(h) (I) in the absence of sufficient information to permit the 
Administrator to make such an evaluation, the manufacture, 
processing, distribution in commerce, use, or disposal of such 
substance, or any combination of such activities, may present an 
unreasonable risk of injury to health or the environment, or 

(II) such substance is or will be produced in substantial quan
tities, and such substance either enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
there is or may be significant or substantial human exposure to the 
substance, , 

the Administrator may issue a proposed order, to take effect on the 
expiration of the notification period applicable to the manufacturing 
or processing of such substance under subsection (a), (b), or (c), to 
prohibit or limit the manufacture, proeessing, distribution in com
merce, use, or disposal of such substance or to prohibit or limit any 
combination of such activities. 

(B) A proposed order may not be issued under subparagraph (A) 
respecting a chemical substanee (i) later than 45 days before the 
expiration of the notification period applicable to the manufacture or 
processing of such substance under subsection (a), (b), or (c), and 
( ii) unless the Administrator has, on or before the issuance of the 
proposed order, notified, in writing, each manufacturer or proeessor, 
as the case mav be, of such substance of the determination which 
underlies such order. 

(C) If a manufacturer or processor of a chemical substanee to be 
subject to a proposed order issued under subparagraph (A) files with 
the Administrator (within the 30-day period beginning on the date 
such manufacturer or processor received the notice required by subpar
agraph (B) (ii)) objections specifying with particularity the provi
sions of the order deemed objectionable and stating the grounds 
therefor, the proposed order shall not take effect. 



• 

8.3149-14 

( 2) (A) ( i) Except as provided in clause ( ii) , i£ with respect to a 
chemical substance with respect to which notice is required by subsec
tion (a), the Administrator makes the determination described in 
paragraph (1) (A) and if-

( I) the Administrator does not issue a proposed order under 
parao-raph (1) respecting such substance, or 

(II) the Administrator issues such an order respecting such 
substance but such order does not take effect because objections 
were filed under parao-raph (1) (C) with respect to it, 

the Administrator, thro attorneys of the Environmental Protection 
A~ency, shall apply tot e United States District Court for the Dis
triCt of Columbia or the United States district court for the judicial 
district in which the manufacturer or processor, as the case may be, of 
such substance is found, resides, or transacts business :for an injunction 
to prohibit or limit the manufacture, processing, distribution in com
merce, use, or disposal of such substance (or to prohibit or limit any 
combination of such activities). 

(ii) If the Administrator issues a proposed order under paragraph 
( 1) (A) respecting a chemical substance but such order does not take 
effect because objections have been filed under paragraph (1) (C) with 
respect to it, the Administrator is not required to apply for an injunc
tion under clause ( i) respecting such substance if the Administrator 
determines, on the basis of such objections, that the determinations 
under paragraph (1) (A) may not be made. 

(B) A dtstdct court of the United States which receives an appli
catiOn under subparagraph (A) (i) :for an injunction respecting a 
chemical substance shall issue such injunction if the court finds that-

( i) the information available to the Administrator is insufficient 
to permit a reasoned evaluation of the health and environmental 
effects of a chemical substance with respect to which notice is 
required by subsection (a) ; and 

(ii) (I) in the absence of sufficient information to permit the 
Administrator to make such an evaluation, the manufacture, proc
essing, distribution in commerce, use, or disposal of such 
substance, or any combination of such activities, may present an 
unreasonable risk of injury to health or the environment, or 

(II) such substance IS or will be produced in substantial quan
tities, and such substance either enters or may reasonably be 
anticipated to enter the environment in substantial quantities or 
there is or may be significant or substantial hwnan exposure to 
the substance. 

(C) Pending the completion of a proceeding for the issuance of an 
injunction under subparagraph (B) respecting a chemical substance, 
the court may, upon application of the Administrator made through 
attorneys of the Environmental Protection Agency, issue a temporary 
restraining order or a preliminary injunction to prohibit the manu
facture, processing, distribution in commerce, use, or disposal of such 
a substance (or any combination of such activities) if the court finds 
that the notification period applicable under subsection (a), (b), or 
(c) to the manufacturing or processing of such substance may expire 
before such proceeding can be completed. 

(D) After the submission to the Administrator of test data sufficient 
to evaluate the health and environmental effects of a chemical sub
stance subject to an injunction issued under subparagraph (B) and 
the evaluation of such data by the Administrator, the district court 
of the United States which issued such injunction shall, upon petition, 
dissolve the injunction unless the Administrator has initiated a pro-
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ceeding for the issuance of a rule under section 6 (a) respootirrg the 
substance. If such a proceeding has been initiated, such court shall con
tinue the injunction in effect until the effective date of the rule pro
mulgated in such proceeding or, if such proceeding is terminated 
without the promulgation of a rule, upon the termination of the pro
ceeding, whichever occurs first. 

(f) PROTECTION AGAINST UNREASONABLE RisKs.-(1) If the Admin
istrator finds that there is a reasonable basis to conclude that the manu
facture, processing, distribution in commerce, use, or disposal of a 
chemical substance with respect to which notice is required by subsec
tion (a), or that any combination of such activities, presents or will 
present an unreasonable risk of injury to health or environment before 
a rul~ promulgated under section 6 ~an .Protect again~t sue~ risk, ~he 
Admmistrator shall, before the expiratiOn of the notificatiOn J?erwd 
applicable under subsection (a), (b), or.( c) to the .manufacturmg or 
processing of such substance, take the action authonzed by paragraph 
(2) or (3) to the extent necessary to protect against such risk. 

(2) The Administrator may issue a proposed rule under section 
6 (a) to apply to a chemical substance with respect to which a finding 
was made under paragraph (1)-

(A) a requirement limiting the amount of s1~ch. substan~~ 
which may be manufactured, processed, or distributed m 
commerce, 

(B) a requirement described in paragraph (2), (3), (4), (5), 
(6),or (7) ofsection6(a),or 

(0) any combination of the requirements referred to in sub-
paragraph (B). 

Such a proposed rule shall be effective upon its publication in the Fed
eral Register. Section 6(d) (2) (B) shall apply with respect to such 
rule. 

(3) (A) The Administrator may-
( i) issue a proposed order to prohibit the manufacture, process

ing, or distribution in commerce of a substance with respect to 
which a finding was made under paragraph (1), or 

(ii) apply, through attorneys of the Environmental Protection 
Agency, to the United States District Court for the District of 
Columbia or the United States district court for the judicial dis
trict in which the manufacturer, or processor, as the case may be, 
of such snbstancs, is found, resides, or transacts business for an 
injunction to prohibit the manufacture, processing, or distribu
tion in commerce of such substance. 

A proposed order issued under clause (i) respecting a chemical 
substance shaH take effect on the expiration of the notification period 
applicable under subsection (a), (b), or (c) to the manufacture or 
processing of such substance. 

(B) If the district court of the United States to which an applica
tion has been made under subparagraph (A) (ii) finds that there is a 
reasonable basis to conclude that th(~ manufacture, processing, 
distribution in commeree, use, or disposal of the chemical substance 
with respect to which such application was made, or that any combina
tion of such activities, presents or will present an unreasonable risk 
of injury to health or the environment before a rule promulgated 
under section 6 can protect against such risk, the court shall issue 
an injunction to prohibit the manufacture, processing, or distribution 
in commerce of such substance or to prohibit any combination of such 
activities. 
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(C) The provisions of subparagraphs (B) and (C) of subsection 
(e) (1) shall apply with respect to an order issued under clause (i) 
of subparagraph (A); and the provisions of subparagraph (C) of sub
section (e) (2) shall apply with respect to an injunction issued under 
subparagraph (B). 

(D) H the Administrator issues an order pursuant to subparagraph 
(A) (i) respecting a chemical substance and objections are filed in 
accordance with subsection (e) (1) (C), the Administrator shall seek 
an injunction under subparagraph (A) (ii) respecting such substance 
unless the Administrator determines, on the basis of such objections, 
that such substance does not or will not present an unreasonable risk 
of injury to health or the environment. 

(g) STATEMENT OF REAsoNs FOR NoT TAKING AcTioN.-If the 
Administrator has not initiated any action under this section or section 
6 or 7 to prohibit or limit the manufacture, processing, distribution 
in commerce, use, or disposal of a chemical substance, with respect to 
which notification or data is required by subsection (a) (1) (B) or (b), 
before the expiration of the notification period applicable to the manu
facturing or processing of such substance, the Administrator shall 
publish a statement of the Administrator's reasons for not initiating 
such action. Such a statement shall be published in the Federal Reg
ister before the expiration of such period. Publication of such state
ment in accordance with the preceding sentence is not a prerequisite 
to the manufacturing or processing of the substance with respect to 
which the statement is to be published. 

(h) ExEM:PTIONs.-(1) The Administrator may, upon application, 
exempt any person from any requirement of subsection (a) or (b) to 
perm1t such person to manufacture or process a chemical substance 
for test marketing purposes-

(A) upon a showing by such person satisfactory to the Admin
istrator that the manufacture, processing, distribution in 
commerce, use, and disposal of such substance, and that any com
bination of such activities, for such purposes will not present any 
unreasonable risk of injury to health or the environment, and 

(B) under such restrictions as the Administrator considers 
appropriate. 

(2) (A) The Administrator may, upon application, exempt any per
son from the requirement of subsection (b) (2) to submit data for a 
chemical substance. If, upon receipt of an application under the pre
ceding sentence, the Administrator determines that-

( i) the chemical substance with respect to which such applica
tion was submitted is equivalent to a chemical substance for which 
data has been st1bmitted to the Administrator as required by sub
section (b) (2), and 

(ii) submission of data by the applicant on such substance 
would be duplicative of data which has been submitted to the 
Administrator in accordance with such subsection, 

the Administrator shall exempt the applicant from tht> requirement 
to submit such data on such substance. No exemption which is granted 
under this su'bparagraph with respect to the submission of data for a 
chemical substance may take effect before the beginning of the reim
bursement period applicable to such data. 

(B) If the Administrator exempts any person, under subparagraph 
(A), from submitting data required under subsection (b) (2) for a 
chemical substance because of the existence of previously submitterl 
data and if such exemption is granted during tl1e reimbursement period 
for such data, then (unless such person and the persons referred to in 



8.3149-17 

cl·auses ( i) and ( ii) agree on the amount and method of reimburse
ment) the Administrator shall order the person granted the exemption 
to provide fair and equitable reimbursement (in an amount determined 
under rules of the Administrator)-

(i) to the person who previously submitted the data on which 
the exemption was based, for a portion of the costs incurred by 
such person in complying with the requirement under subsection 
(b) ( 2) to submit such data, and 

(h) to any other person who has been required under this sub
paragraph to contribute with respect to such costs, for a portion 
of the amount such person was required to contribute. 

In promulgating rules for the determination of fair and equitable 
reimbursement to the persons descvibed in clauses (i) and (ii) for 
costs incurred with respect to a chemical substance, the Administrator 
shall, after consultation with the Attorney General and the Federal 
Trade Commission, consider all relevant factors, including the effect 
on the competitive position of the person required to provide reim
bursement in relation to the persons to be reimbursed and the share of 
the market for such substance of the person required to provide reim
bursement in relation to the share of such market of the persons to be 
reimbursed. For purposes of judicial review, an order under this 
subparagraph shall be considered final agency action. 

(C) For purposes of this paragraph, the reimbursement period for 
any previously submitted data for a chemical substance is a period-

( i) beginning on the date of the termination of the prohibition, 
imposed under this section, on the manufacture or processing of 
such substance by the person who submitted such data to the 
Administrator, and 

( ii) ending-
( I) five years after the date referred to in clause (i), or 
(II) at the expiration of a period which begins on the 

date referred to in clause (i) and is equal to the period which 
the Administrator determines was necessary to develop such 
data, 

whichever is later. 
( 3) The requirements of subsections (a) and (b) do not apply with 

respect to the manufacturing or processing of any chemical sub~ 
stance which is manufactured or processed, or proposed to be manu
factured or processed, only in smaH quantities (as defined by the 
Administrator by rule) solely for purposes of-

( A) scientific experimentation or ·analysis, or 
(B) chemical research on, or analysis of such substance or 

another substance, including such research or analysis for the 
development of a product, 

if all persons engaged in such experimentation, research, or analysis 
for a manufacturer or processor are notified (in such form and manner 
as the Administrator may prescribe) of any risk to health which the 
manufacturer, processor, or the Administrator has reason to believe 
may be associated with such chemical substance. 

(4) The Administrator may, upon application and by rule, exempt 
the manufacturer of any new chemical substance from all or part of 
the requirements of this section if the Administrator determines that 
the manufacture, processing, distribution in commerce, use, or dis
posal of such chemical substance, or that any combination of such 
activities, will not present an unreasonable risk of injury to health or 
the environment. A rule promulgated under this paragraph (and any 
substantive amendment to, or repeal of, such a rule) shall be promul· 
gated in accordance with paragraphs (2) and (3) of section 6(c). 
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(5) The Administrator may, upon application, make the require
ments of subsections (a) and (b) inapplicable with respect to the 
manufacturing or processing of any chemical substance (A) which 
exists temporaril~ as a result of a chemical reaction in the manufac
turing or processrng of a mixture or another chemical substance, and 
(B) to which there is no, and will not be, human or environmenta] 
exposure. 

(6) Immediate]y upon receipt of an a,J?plication under paragraph 
(1) or (5) the Administrator shall pubhsh in the Federal Register 
notice of the receipt of such apJ!lication. The Administrator shall give 
interested persons an opportumty to comment upon any such applica
tion and shall, within 45 days of its receipt, either approve or deny the 
application. The Administrator shall publish in the Federal Register 
notice of the approval or denial of such an application. 

(i) DEFINITION.-For purposes of this section, the terms "manufac
ture" and "process" mean manufacturing or processing for commercial 
purposes. 
SEC. 6. REGULATION OF HAZARDOUS CHEMICAL SUBSTANCES AND 

MIXTURES. 
(a) ScoPE OF REGt:LATIO~.-If the Administrator finds that there is 

a reasonable basis to conclude that the manufacture, processing, dis
tribution in commerce, use, or disposal of a chemical substance or 
mixture, or that any combination of such activities, presents or will 
present an unreasonable risk of injury to health or the environment, 
the Administrator shall by rule apply one or more of the following 
requirements to such substance or mixture to the extent ne,cessary to 
protect adequately against such risk using the least burdensome 
requirements: • 

( 1) A requirement (A) prohibiting the manufacturing, process
ing, or distribution in commerce of such substance or mixture, or 
(B) limiting the amount of such substance or mixture which mav 
be manufactured, processed, or distributed in commerce. • 

(2) A requirement-
( A) prohibiting the manufacture, processing, or distribu

tion in commerce of such substance or mixture for ( i) a 
particular use or (ii) a particular use in a concentration in 
excess of a level specified by the Administrator in the rule 
imposing the. requirement, or 

(B) hmiting the amount of such substance or mixture 
which may be manufaetured, processed, or distributed in 
commerce for (i) a particular use or (ii) a particular use 
in a concenllration in excess of a level specified by the 
Administrator in the rule imposing the requirement. 

(3) A requirement that such substance or mixture or any 
article containing such substance or mixture be marked with or 
accompanied by clear and adequate warnings and instructions 
with respect to its use, distribution in commerce, or disposal or 
with respect to any combination of such activities. The form and 
content of such warnings and instructions shall be prescribed by 
t:he Administrator. 

( 4) A requirement that manufacturers and processors of such 
substance or mixture make and retain records of the processes 
used to manufacture or process such substance or mixture and 
monitor or conduct tests which are reasona;ble and necessary to 
assure compliance with the requirements of ·any rule applicable 
under this subsection. 
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(5) A requirement prohibiting or otherwise regulating any 
manner or method of commercial use of such substance or 
mixture. 

( 6) (A) A requirement prohibiting or otherwise regulating any 
manner or method of disposal of such substance or mixture, or 
of any article containing such substance or mixture, by its manu
facturer or processor or by any other person who uses, or disposes 
of, it for commercial purposes. 

(B) A requirement under subparagraph (A) may not require 
any person to take any action which would be in violation of 
any law or requirement of, or in effect for, a State or political 
subdiv.ision, and shall require each person subject to it to notify 
each State and political subdivision in whioh a required disposal 
may occur of such disposal. 

(1) A requirement directing manufacturers or processors of 
such substance or mixture (A) to give notice of such unreasonable 
:llisk of injury to distributors in commerce of such substance or 
mixture and, to the extent reasonably ascertainable, to other per
sons in possession of such substance or mixture or exposed to such 
substance or mixture, (B) to give public notice of such risk of 
injury, and (C) to replace or repurchase such substance or 
mixture as elected by the person to which the requirement is 
directed. 

Any requirement (or combination of requirements) imposed under 
this subsection may be limited in application to specified geographic 
areas. 

(b) QuALITY CoNTROL.-If the Administrator has a reasonable 
basis to conclude that a particular manufacturer or processor is manu
facturing or processing a chemical substance or mixture in a manner 
which unintentionally causes the chemical substance or mixture to 
present or which will cause it to present an unreasonable risk of 
injury to health or the environment-

(I) the Administrator may by order require such manufac
turer or processor to submit a description of the relev•ant quality 
control procedures followed in the manufacturing or processing 
of such chemical substance or mixture; and 

( 2) if the Administrator determines-
(A) that such quality control procedures are inadequate 

to prevent the chemical substance or mixture from presenting 
such risk of injury, the Administrator may order the manu
facturer or processor to revise such quality control procedures 
to the extent necessary to remedy such inadequacy; or 

(B) that the use of such quality control procedures has 
resulted in the distribution in commerce of chemical substances 
or mixtures which present an unreasonable risk of injury to 
health or the environment, the Administrator may order the 
manufacturer or processor to ( i} give notice of such risk to 
processors or distributors in commerce of any such sub
stance or mixture, or to both, and, to the extent reasonably 
ascertainable, to any other person in possession of or exposed 
to anY. such substance, (ii) to give public notice of such risk, 
and (iii) to provide such replacement or repurchase of any 
such substance or mixture as is necessary to adequately pro
tect health or the environment. 

A determination under subparagraph (A) or (B) of paragraph (2) 
shall be made on the record after opportunity for hearing in accord
ance with section 554 of title 5, United States Code. Any manufacturer 
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or processor subject to a requirement to replace or repurchase a chem
ical substance or mixture may elect either to replace or repurchase 
the substance or mixture and shall take either such action in the man
ner prescribed by the Administrator. 

(c) PROMULGATION oF SUBSECTION (a) RuLEs.-(1) In promulgat
ing any rule under subsection (a) with respect to a chemical substance 
or mixture, the Administrator shall consider and publish a statement 
with respect to-

(A) the effects of such substance or mixture on health and the 
magnitude of the exposure of human beings to such substance or 
mixture, 

(B) the effects of such substance or mixture on the environment 
and the magnitude of the exposure of the environment to such 
substance or mixture, 

(C) the benefits of such substance or mixture for various uses 
and the availability o~ substitutes for such uses, and 

(D) the reasonably ascertainable economic consequences of the 
rule, after consideration of the effect on the national economy, 
small business, technological innovation, the environment, and 
public health. 

If the Administrator determines that a risk of injury to health or the 
environment could be eliminated or reduced to a sufficient extent by 
actions taken under another Federal law (or laws) administered in 
whole or in part by the Administrator, the Administrator may not 
promulgate a rule under subsection (a) to protect against such risk 
of injury unless the Administrator finds, in the Administrator's dis
cretion, that it is in the public interest to protect against such risk 
under this Act. In making such a finding the Administrator shall con
sider ( i) all relevant aspects of the risk, as determined by the Adminis
trator in the Administrator's discretion, (ii) a comparison of the 
estimated costs of complying with actions taken under this Act and 
under such law (or laws), and (iii) the relative efficiency of actions 
under this Act and under such law (or laws) to protect against such 
risk of injury. 

(2) When prescribing a rule under subsection (a) the Adminis
trator shall proceed in accordance with section 553 of title 5, United 
States Code (without regard to any reference in such section to sec
tions 556 and 557 of such title), and shall also (A) publish a notice of 
proposed rulemaking stating with particularity the reason for the 
proposed rule; (B) allow interested persons to submit written data, 
views, and arguments, and make all such submissions publicly avail
able; (C) provide an OpJ?ortunity for an informal hearin~ in accord
ance with paragraph (3); (D) promulgate, if appropnate, a final 
rule based on the matter in the rulemaking re.eord (as defined in section 
19(a) ), and (E) make and publish with the rule the finding described 
in subsection (a). 

(3) Informal hearings required by paragraph (2) (C) shall be con
ducted by the Administrator in accordance with the following 
requirements: 

(A) Subject to subparagraph (B), an interested person is 
entitled-

(i) to present such person's position orally or by docu
mentary submissions (or both), and 

( ii) if the Administrator determines that there are dis
puted issues of material fact it is necessary to resolve, to 
present such rebuttal submissions and to conduct (or ha ,.e 
conducted under subparagraph (B) (ii)) such cross-examina-
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tion of :persons as the Administrator determines (I) to be 
appropriate, and (II) to be re,quired for a full and true dis
closure with respect to such issues. 

(B) The Administrator may prescribe such rules and make such 
rulings concerning procedures m such hearings to avoid unneces
sary costs or delay. Such rules or rulings may include (i) the 
imposition of reasonable time limits on each interested person's 
oral presentations, and ( ii) requirements that any cross-examina
tion to which a person may be entitled under subparagraph (A) 
be conducted by the Administrator on behalf of that person in such 
manner as the Administrator determines (I) to be appropriate, 
and (II) to be required for a full and true disclosure with respect 
to disputed issues of material :fact. 

(C) (i) Except as provided in clause (ii), if a group of persons 
each of whom under subparagraphs (A) and (B) would be 
entitled to conduct (or have conducted) cross-examination and 
who are determined by the Administrator to have the same or 
similar interests in the proceeding cannot agree upon a single 
representative of such interests for purposes of cross-examination, 
the Administrator may make mles and mlings (I) limiting the 
representation of such interest for such purposes, and (II) gov
erning the manner in which snch cross-examination shall be 
limited. 

(ii) When any person who is a member of a group with respect 
to which the Administrator has made a determination under 
clause (i) is unable to agree upon group representation with the 
other members of the group, then such person shall not be denied 
under the authority of clause ( i) the opportunity to conduct (or 
have conducted) cross-examination as to issues affecting the per
son's particular interests if (I) the person satisfies the Admin
istrator that the person has made a reasonable and good faith 
effort to reach agreement upon group representation with the 
other members o:f the group and (II) the Administrator deter
mines that there are substantial and relevant issues which are not 
adequately presented by the group representative. 

(D) A verbatim transcript shall be taken of any oral presen
tation made, and cross-examination conducted in ·any informal 
hearing under this subsection. Such transcript shall be available 
to the public. 

{ 4) (A) The Administrator may, pursuant to rules prescribed bv the 
Administrator, provide compensation for reasonable attorneys'· fees, 
expert witness fees, and other costs of participating in a mlemaking 
proceeding for the promulgation of a rule under subsection (a) to 
any person-

(i) who represents an interest which would substantially con
tribute to a fair determination o:f the issues to be resolved in the 
proceeding, and 

(ii) if-
(I) the economic interest of such person is small in com

parison to the costs of effective participation in the proceed
ing by such person, or 

(II) such person demonstrates to the satisfaction of the 
Administrator that such J!erson does not have sufficient 
resources adequately to participate in the proceeding without 
compensation under this subparagraph. 

In determining for purposes of clause ( i) if an interest will substan
tially contribute to a fair determination of the issues to he resolved in 
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a proceeding, the Administrator shall take into account the number 
and complexity o:f such issues and the extent to which representation 
o:f such interest will contribute to widespread public participation in 
the proceeding and representation of a :fair balance of interests for 
the resolution o:f such issues. 

(B) In determining whether compensation should be provided to 
a person under subparagraph (A) and the amount of such compensa
tion, the Administrator shall take into account the financial burden 
which will be incurred by such person in participating in the rule
making proceeding. The Administrator shall take such action as 
may be necessary to ensure that the aggregate amount of compensa
tion paid under this pa.ragraph in any fisc&l year to all persons who, 
in rulemaking proceedings in which they receive compensation, are 
persons who either-

( i) would be regulated by the proposed rule, or 
(ii) represent persons who would be so regulated, 

may not e.xceed 25 per centum of the aggregate amount paid as com
pensation under this paragraph to all persons in such fiscal year. 

( 5) Pa.ragraph ( 1), ( 2), ( 3), and ( 4) of this subsection apply 
to the promulg11tion of a rule repealing, or making a substantive 
amendment to, a rule promulgated under subsection (a). 

(d) EFFECTIVE DATE.-(1) The Administrator shall specify in any 
rule under subsection (a) the date on which it shall take effect, which 
date shall be as soon as :feasible. 

(2) (A) The Administrator may declare a proposed rule under sub
section (a) to be effective upon its publication in the Federal Register 
and until the effective date of final action taken, in accordance with 
subparagraph (B), respecting such rule 

( 1) the Administrator determines that-
(I) the manufacture, processing, distribution in com

merce, use, or disposal of the chemical substance or mixture 
subject to such proposed rule or any combination of such 
activities is likely to result in an unreasonable risk of serious 
or widespread injury to health or the environment before 
such effective date; and 

(II) making such proposed rule so effective is necessary to 
protect the public interest; and 

( ii) in the case of a proposed rule to prohibit the manufacture, 
processing, or distribution of a chemical substance or mixture 
because of the risk determined under clause (i) (I), a court has 
in an action under section 7 granted relief w1th respect to such 
risk associated with such substance or mixture. 

Such a proposed rule which is made so effective shall not, for pur
poses of judicial review, be considered final agency action. 

(B) If the Administrator makes a proposed rule effective upon its 
publication in the Federal Register, the Administrator shall, as expe
ditiously as possible, give interested persons prompt notice of such 
action, provide reasonable opportunity, in acc"'rdance with paragraphs 
( 2) and ( 3) of subsection (c), for a hearing on such rule, and either 
promulgate such rule (as proposed or with modifications) or revoke 
It; and if such a hea"ring is requested, the Administrator shall com
mence the hearing within five days from the date such request is made 
unless the Administrator and the person making the request agree 
upon a later date for the hearing to begin, and after the hearing is 
concluded the Administrator shall, within ten days of the conclusion 
of the hearing, either promulgate such rule (as proposed or with 
modifications) or revoke it. 
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(e) PoLYCHLORINATED BIPHENYLS.-(1) Within six months after 
the effective date of this Act the Administrator shall promulgate 
rules to-

(A) prescribe methods for the disposal of polychlorinated 
biphenyls, and 

(B) require polychlorinated biphenyls to be marked with clear 
and adequate warnings, and instructions with respect to their 
processing, distribution in commerce, use, or disposal or with 
respect to any combination of such activities. 

Requirements prescribed by rules under this paragraph shall be con
sistent vrith the requirements of paragraphs (2) and (3). 

(2) (A) Except as provided under subparagraph (B), effective one 
year after the effective date of this Act no person may manufacture, 
process, or distribute in commerce or use any polychlorinated biphenyl 
in any manner other than in a totally enclosed manner. 

(B) The Administrator may by rule authorize the manufacture, 
processing, distribution in commerce or use (or any combination of 
such activities) of any polychlorinated biphenyl in a manner other than 
in a totally enclosed manner if the Administrator finds that such manu
facture, processing, distribution in commerce, or use (or combination 
of such activities) will not present an unreasonable risk of injury to 
health or the environment. 

(C) For the purposes of this paragraph, the term "totally enclosed 
manner" means any manner which will ensure that any exposure of 
human beings or the environment to a polychlorinated biphenyl will 
be insignificant as determined by the Administrator by rule. 

(3) (A) Except as provided in subparagraphs (B) and (C)-
(i) no person may manufacture any polychlorinated biphenyl 

after two years after the effective date of this Act, and 
( ii) no person may process or distribute in commerce any poly

chlorinated biphenyl after two and one-half years after such date. 
(B) Any person may petition the Administrator for an exemption 

from the requirements of subparagraph (A), and the Administrator 
may grant by rule such an exemption if the Administrator finds 
that-

(i) an unreasonable risk of injury to health or environment 
would not result, and 

(ii) good faith efforts have been made to develop a chemical 
substance which does not present an unreasonable risk of injury 
to health or the environment and which may be substituted for 
such polychlorinated biphenyl. 

An exemption granted under this subparagraph shall be subject to 
such terms and conditions as the Administrator may prescribe and 
shall be in effect for such period (but not more than one year from 
the date it is granted) as the Administrator may prescribe. 

(C) Subparagraph (A) shall not apply to the distribution in com
merce of any polychlorinated biphenyl if such polychlorinated 
biphenyl was sold for purposes other than resale before two and one 
half years after the date of enactment of this Act. 

(4) Any rule under paragraph (1), (2) (B), or (3) (B) shall be 
promulgated in accordance with paragraphs' (2), (3), and (4) of sub
section (c) . 

(5) This subsection does not limit the authority of the Adminis
trator, under any other provision of this Act or any other Federal law, 
to take action respecting any polychlorinated biphenyl. 
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SEC. 7. IMMINENT HAZARDS. 
(a) AcTIONS AUTHORIZED AND R:EQUIRED.-(1) The Administrator 

may commence a civil action in an appropriate district court of the 
United States-

(A} for seizure of an imminently hazardous chemical sub
stance or mixture or any article containing such a substance or 
mixture, 

(B) for relief (as authorized by subsection (b)) against any 
person who manufactures, processes, distribut~ in commerce, or 
uses, or disposes of, an imminently hazardous chemical substance 
or mixture or any article containing such a substance or mix
ture,or 

(C) for both such seizure and relief. 
A civil action may be commenced under this paragraph notwith
standing the existence of a rule under section 4, 5, or 6 or an order 
under section 5, and notwithstanding the pendency of any adminis
trative or judicial proceeding under any provision of this Act. 

( 2) If the Administrator has not made a rule under section 6 (a) 
immediately effective (as authorized by subsection 6(d) (2) (A) (i)) 
with respect to an imminently haza.rdous chemical substance or mix
ture, the Administrator shall commence in a district court of the United 
States with respect to such substance or mixture or article containing 
such sulh'ltance or mixture a civil action described in subparagraph 
(A), (B),or (C) of paragraph (1). 

(b) RELIEF AUTHORIZED.-(1) The district court of the United 
States in which an action under subsection (a) is brought shall have 
jurisdiction to grant such temporary or permanent relief as may be 
necessary to protect health or the environment from the unreasonable 
risk associated with the chemical substance, mixture, or article involved 
in such action. 

( 2) In the case of an action under subsection (a) brought against 
a person who manufactures, processes, or distributes in commerce a 
chemical substance or mixture or an article containing a chemical sub
stance or mixture, the relief authorized by paragraph ( 1) may include 
the issuance of a mandatory order requiring (A) in the case of pur
chasers of such substance, mixture, or article known to the defendant, 
notification to such purchasers of the risk associated with it; (B) pub
lic notice of such risk; (C) recall ; (D) the replacement or repurchase 
of such substance, mixture, or article; or (E) any combination of the 
actions described in the preceding clauses. 

(3) In the case of an action under subsection (a) against a chemi
cal substance, mixture, or article, such substance, mixture, or article 
rna~ be proceeded a~ainst by process of libel for its seizure and con
demnation. Proceedmgs in such an action shall conform as nearly as 
possible to proceedings in rem in admiralty. 

(c) VENUE AND CoNSOLIDATION.-(1) tA) An action under subsec
tion (a) against a person who manufactures, processes, or distribu~ a 
chemical substance or mixture or an article containing a chemical sub
stance or mixture may be brought in the United States District Court 
for the District of Columbia or for any judicial district in which any 
of the defendants is found, resides, or transacts business; and process 
in such an action may be served on a defendant in any other district 
in which such defendant resides or may be found. An action under sub
section (a) against a chemical substance, mixture, or article may be 
brought in any United States district court within the jurisdiction of 
which the substance, mixture, or article is found. 

(B) In determining the judicial district in which an action may be 
brought under subsection (a) in instances in which such action may 
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be brought in more than one judicial district, the Administrator shall 
take into aecount the convenience of the parties. 

(C) Subpeonas requiring attendance of witnesses in an action 
brought under subsection (a) may be served in any judicial district. 

(2) Whenever proceedings under subsection (a) involving identi
cal chemical substances, mixtures, or articles are pending in courts in 
two or more judicial districts, they shall be consolidated for trial by 
order of any such court upon application reasonably made by any 
party in interest, upon notice to all parties in interest. 

(d) AcTION UNDER SECTION 6.-vVhere appropriate, concurrently 
with the filing of an action under subsection (a) or as soon thereafter 
as may be practicable, the Administrator shall initiate a proceeding 
for the promulgation of a rule under section 6 (a). 

(e) REPRESENTATION.-Notwithstanding any other provision of law, 
in any action under subsection (a), the .Administrator may direct 
attorneys of the Environmental Protection Agency to appear and 
represent the Administrator in such an action. 

(f) DEFINITION.-For the purposes of subsection (a), the term 
"imminently hazardous chemical substance or mixture" means a chemi
cal substance or mixture which presents an imminent and unreason
able risk of serious or widespread injury to health or the environment. 
Such a risk to health or the environment shall be considered imminent 
if it is shown that the manufacture, procAOssing, distribution in com
merce, use, or disposal of the chemical substance or mixture, or that any 
combination of such activities, is likely to result in such injury to 
health or the environment before a final rule under section 6 can 
protect against such risk. 
SEC. 8. REPORTING AND RETENTION OF INFORMATION. 

(a) REPORTS.- ( 1) The Administrator shall promulgate rules 
under which-

( A) each person (other than a small manufacturer or proc
essor) who manufactures or processes or proposes to manufaoture 
or process a chemical substance (other than a chemical substance 
described in subparagraph (B) ( ii) ) shall maintain such rec
ords, and shall submit to the Administrator such reports, as the 
Administrator may reasonably require, and 

(B) each person (other than a small manufacturer or proc
essor) who manufactures or processes or proposes to manufacture 
or process-

( i) a mixture, or 
( ii) a chemical substance in small quantities (as defined 

by the Administrator by rule) solely for purposes of scientific 
experimentation or analysis or chemical research on, or 
analysis of, such substance or another substance, including 
any such research or analysis for the development of a 
product, 

shall maintain records and submit to the Administrator reports 
but only to the extent the Administrator determines the main
tenance of records or submission of reports, or both, is necessary 
for the effective enforcement of this Act. 

The Administrator may not require in a rule promulgated under this 
paragraph the maintenance of records or the submission of reports 
with respect to changes in the proportions of the components of a 
mixture unless the Administrator finds that the maintenance of such 
records or the submission of such reports, or both, is necessary for 
the effective enforcement of this Act. For purposes of the compilation 
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of the list of chemical substances required under su~?section <?), the 
Administrator shall promulgate rules pursuant to this subsectiOn not 
later than 180 days after the effective .date of this Act. . 

(2) The Admmistrator may reqmre under paragraph (1) mamte
nance of records and reporting with respect to the followmg insofar 
as known to the person making the report or insofar as reasonably 
ascertainable : 

(A) The common or trade name, the chemical identity, and the 
molecular structure of each chemical substance or m1xture for 
which such a report is required. 

(B) The categories or proposed categories of use of each such 
substance or mixture. 

(C) The total amount of each such substance and mixture 
manufactured or processed, reasonable estimates of the total 
amount to be manufactured or processed, the amount manufac
tured or processed for each of its categories of use, and reasonable 
estimates of the amount to be manufactured or processed for each 
of its categories of use or proposed categories of use. 

(D) A description of the by,Products resulting from the manu
facture, processmg, use, or disposal of each such substance or 
mixture. 

(E) All existing data concerning the environmental and health 
effects of such substance or mixture. 

(F) The number of individuals exposed, and reasonable esti
mates of the number who will be exposed, to such substance or 
mixture in their places of employment and the duration of such 
exposure. 

(G) In the initial report under paragra.J>h ( 1) on such substance 
or miXture, the manner or method of 1ts disposal, and in any 
subsequent report on such substance or mixture, any change in 
such manner or method. 

To the extent feasible, the Administrator shall not require under 
para~ph (1), any reporting which is unnecessary or duplicative. 

(3) (A) (i) The .Administrator may by rule require a small manu
facturer or processor of a chemical substance to submit to the Admin
istrator such information respecting the chemical substance as the 
Administrator ma:y require for publication of the first list of chemi
cal substances reqmred by subsection (b). 

( ii) The Admmistrator may by rule require a small manufacturer 
or processor of a chemical substance or mixture-

(I) subject to a rule proposed or promulgated under section 4, 
5 (b) ( 4), or 6, or an order in effect under section 5 (e), or 

(II) with respect to which relief has been granted pursuant to 
.a civil action brought under section 5 or 7, 

to maintain such records on such substance or mixture, and to submit 
to the Administrator such reports on such substance or mixture, as 
the Administrator may reasonably reg_uire. A rule under this clause 
requiring reporting may require reportmg with respect to the matters 
referred to in paragraph (2). 

(B) The Admimstrator, after consultation with the Administrator 
of the Small Business Administration, shall by rule prescribe stand
ards for determining the manufacturers and processors which qualify 
as small manufacturers and processors for purposes of this paragraph 
'8Jld paragraph ( 1). 

('b) INVENTORY.- ( 1) The Administrator shall compile, keep cur
rent, and publish a list of each chemical substance which is manufac
tured or processed in the United States. Such list shall at least include 
each chemical substance which any person reports, under section 5 or 
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subsection (a) of this section, is manufactured or processed in the 
United St!ates. Such list may not include any chemical substance 
which was not manufactured or processed in the United States within 
three years before the effective date of the rules promulgated pur
suant to the last sentence of subsection (a) ( 1). In ·the case of a chemi
cal substance for which a notice is submitted in accordance with 
section 5, such chemical substance shall be included in such list as of 
the earliest date (as determined by the Administrator) on which such 
substance was manufactured or processed in the United States. The 
Administrator shall first publish such a list not later than 315 days 
after the effective date of this Act. The Administrator shall not include 
in such list any chemical substance which is manufactured or processed 
only in small quantities (as defined by the Administrator by rule) 
solely for purposes of scientific experimentation or analysis or chemi
cal research on, or analysis of, such substance or another substanee, 
including such research or analysis for the development of a product. 

( 2) To the extent consistent with the purposes of this Act, the 
Administrator may, in lieu of listing, pursuant to paragraph (1), a 
chemical substance individually, list a category of chemical substances 
in which such substance is included. 

(c) RECORDS.-Any person who manufactures, procesf3es, or distrib
utes in connnerce any chemical substanee or mixture shall maintain 
records of significant adverse reactions ·to health or the environment, 
as determined by the Administrator by rule, alleged to have been 
caused by the substance or mixture. Records of such adverse reactions 
to the health of employees shall be retained for a period of 30 years 
from the date such reactions were first reported to or known by the 
person maintaining such records. Any other record of such adverse 
reactions shall be retained for a period of five years :from the date 
the information contained in the record was first reported to or known 
by the person maintaining the record. Records required to be main
tained under this subsection shall include records of consumer allega
tions of personal injury or harm to health, reports of occupational 
disease or injury, and reports or complaints of injury to the environ
ment submitted to the manufacturer, processor, or distributor in com
merce from any source. Upon request of any duly designated 
representative of the Administrator, each person who is required to 
maintain records under this subsection shall permit the inspection of 
such reeords and shall submit copies of such records. 

(d) HEALTH AND SAFETY STUDIES.-The Administrator shall pro
mulgate rules under which the Administrator shall require any person 
who manufaetures, processes, or distributes in commerce or who :era
poses to manufacture, process, or distribute in commerce any chemical 
substance or mixture (or with respect to paragraph (2), any person 
who has possession of a study) to submit to the Administrator-

(!) lists of health and safety studies (A) conducted or initiated 
by or for such person with respect to such substance or mixture 
at any time, (B) known to such person or (C) reasonably aseer
tainable by such person, except that the Administrator may exelude 
certain types or categories of studies from the requirements of this 
subsection if the Administrator finds that submission of lists of 
such studies are unnecessary to carry out the purposes of this Act; 
and 

(2) eopies of any study contained on a list submitted pursuant 
to paragraph (1) or otherwise known by such person. 

(e) NoTICE TO AmnNISTRATOR OF SuBSTANTIAL RisKs.-Any person 
who manufactures, processes, or distributes in commerce a chemical 
substance or mixture and who obtains information which reasonably 
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support~ the. oonclt~si?n that such substance or mixture presents a. 
substantial nsk of InJUry to health or the environment shall imme
diately inform the Administrator of such information unless such 
person has actual knowledge that the Administrator has been ade
quately informed of such mformation. 

(f) DEFINITIONs.-For purposes of this section, the terms "manufac
ture" and "process" mean manufacture or process for commercial 
purposes. 
SEC. 9. RELATIONSHIP TO OTHER FEDERAL LAWS. 

(a) LAws NoT ADMINISTERF.J> BY THE ADMINISTRATOR.-(1) If 
the Administrator has reasonable basis to conclude that the manufac
ture, processing, distribution in commerce, use, or disposal of a chemical 
substance or mixture, or that any combination of such activities, pre
sents or will present an unreasonable risk of injury to health or the 
environment and determines, in the Administrator's discretion, that 
such risk may be prevented or reduced to a sufficient extent by action 
taken under a Federal law not administered by the Administrator, 
the ~\dministrator shall submit to the agency which administers such 
law a report which describes such risk and includes in such description 
a specification of the activity or combination of activities which the 
Administrator has reason to believe so presents such risk. Such report 
shall also request such agency-

( A) ( i) to determine if the risk described in such report may 
be prevented or reduced to a sufficient extent by action taken under 
such law, and 

( ii) if the a~ency determines that such risk may be so prevented 
or reduced, to Issue an order declaring whether or not the activity 
or combination of activities specified in the description of such 
risk presents such risk; and 

(B) to respond to the Administrator 'vith respect to the matters 
described in subpara~raph (A). 

Any report of the Administrator shall include a detailed statement of 
the information on which it is based and shall be published in the 
Federal Register. The a~ency receiving a request under such a report 
shall make the requested determination, issue the requested order, 
and make the requested rE-sponse within such time as the Administrator 
spE-cifies in the request, but such time specified may not be less than 
90 days from the date the request was made. The response of an agency 
shall be accompanied by a detailed statement of the findings and 
conclusions of the agency and shall be published in the Federal Regis
ter. 

(2) If the Administrator makes a report under paragraph (1) with 
respect to a chemical substance or mixture and the agency to which 
such report was made either-

( A) issues an order de.claring that the activity or combination 
of activities specified in the description of the risk described in 
the report does not present the risk described in the report, or 

(B) initiates, within 90 days of the publication in the Federal 
Re~ister of the response of the agency under paragraph (1), action 
under the I a w (or laws) administered by such agency to protect 
a~ainst such risk associated with such activity or combination of 
activities, 

the Administrator may not take any action under section 6 or 7 with 
respect to such risk. 

(3) If the Administrator has initiated action under section 6 or 7 
with respect to a risk associated with a chemical substance or mixture 
which was the subject of a report made to an agency under paragraph 
(1), such agency shall before taking action under the law (or laws) 
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administered by it to protect against such risk consult with the Admin
istrator for the purpose of avoiding duplication of Federal action 
against such risk. 

(b) LAws ADMINISTERED BY THE A.nA<nNISTRATOR.-The Administra
tor shall coordinate actions taken under this Act with actions taken 
under other Federal laws administered in whole or in part by the 
Administrator. If the Administrator determines that a risk to health or 
the environment associated with a chemical substance or mixture could 
be eliminated or reduced to a sufficient extent by actions taken under 
the authorities contained in such other Federalla ws, the Administrator 
shall use such authorities to protect against such risk unless the Admin
istrator determines, in the Administrator's discretion, that it is in the 
public interest to protect against such risk by actions taken under 
this Act. This subsection shall not be construed to relieve the Admin
istrator of any requirement imposed on the Administrator by such 
other Federal laws. 

(c) OccUPATIONAL SAFETY AND HEALTH.-In exercising any author
ity under this Act, the Administrator shall not, for purposes of section 
4 (b) ( 1) of the Occupational Safety and Health Act of 1970, be 
deemed to be exercising statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety and health. 

(d) CooRDINATION.-In administering this Act, the Administrator 
shall consult and coordinate with the Secretary of Health, Education, 
and Welfare and the heads of any other appropriate Federal execu
tive department or agency, any relevant independent regulatory 
agency, and any other appropriate instrumentality of the Federal Gov
ernment for the purpose of achieving the maximum enforcement of this 
Act while imposing the least burdens o:f duplicative requirements on 
those subject to the Act and for other purposes. The Administrator 
shall, in the report required by section 30, report annually to the 
Congress on actions taken to coordinate with such other Federal 
departments, agencies, or instrumentalities, and on actions taken to 
coordinate the authority under this Act with the authority granted 
under other Acts referred to in subsection (b). 
SEC. 10. RESEARCH, DEVELOPMENT, COLLECTION, DISSEMINATION, 

AND UTILIZATION OF DATA. 
(a) AuTimRITY.-The Administratm shalL in consultation and 

cooperation with the Secretary of Health, Education, and Welfare 
and with other heads of appropriate departments and agencies, con
duct such research, development, and monitoring as is necessary to 
carry out the purposes of this Act. The Administrator may enter into 
contracts and may make grants for research, development, and moni
toring nnder this subsection. Contracts may be entered into under this 
subsection without regard to sections 3648 and 3709 of the Revised 
Statutes (31 U.S.C. 529,14 U.S.C. 5). 

(b) DATA SYsTE:Ms.-(1) The Administrator shall establish, admin
ister, and be responsible for the continuing activities of an interagency 
committee which shall design, establish, and coordinate an efficient and 
effective system, within the Environmental Protection Agency, for 
the collection, dissemination to other Federal departments and agen
cies, and use of data submitted to the Administrator under this Act. 

(2) (A) The Administrator shall, in consultation and cooperation 
with the Secretary of Health, Education, and Welfare and other heads 
of appropriate departments and agencies design, establish, and coordi
nate an efficient and effective system for the retrieval of toxicological 
and other scientific data which could 'be useful to the Administrator in 
carrying out the purposes of this Act. Systematized retrieval shall be 
developed for use by all Federal and other departments and agencies 
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with responsibilities in the area of regulation or study of chemical 
substances and mixtures and their effect on health or the environment. 

(B) The Administrator, in consultation and cooperation with the 
Secretary of Health, Education, and Welfare, may make grants and 
enter into contracts for the development of a data retrieval system 
described in subparagraph (A). Contracts may be entered into under 
this subparagraph without regard to sections 3648 and 3709 of the 
Revised Statutes (31 U.S.C. 529,41 U.S.C. 5). 

(c) ScREENING TECHNIQUES.-The Administrator shall coordinate, 
with the Assistant Secretary for Health of the Department of Health, 
Education, and Welfare, research undertaken by the Administrator 
and directed toward the development of rapid, reliable, and economical 
screening techniques for carcinogenic, mutagenic, teratogenic, and 
ecological effects of chemical substances and mixtures. 

(d) MoNITORING.-The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Education, and Welfare, 
establish and be responsible for research aimed at the development, in 
cooperation ·with local, State, and Federal agencies, of monitoring 
techniques and instruments which may be used in the detection of toxic 
chemical substances and mixtures and which are reliable, economical, 
and capable of being implemented under a wide variety of conditions. 

(e) BAsic RESEARCH.-The Administrator shall, in consultation and 
cooperation with the Secretary of Health, Education, and Welfare, 
establish research programs to develop the fundamental scientific basis 
of the screening and monitoring te~hniques described in subsections 
(c) and (d), the bounds of the reliability of such techniques, and the 
opportunities for their improvement. 

(f) TRAINING.-The Administrator shall establish and promote 
programs and workshops to train or facilitate the training of Federal 
laboratory and technical personnel in existing or newly developed 
screening and monitoring techniques. 

(g) ExcHANGE OF RESEARCH AND DEVELOP:l\<IENT REsULTs.-The 
Administrator shall, in consultation with the Secretary of Health, 
Education, and ·welfare and other heads of appropriate departments 
and agencies, establish and coordinate a system for exchange among 
Federal, State, and local authorities of research and development 
results respecting toxic chemical substances and mixtures, including 
a system to facilitate and promote the development of standard data 
format and analysis and consistent testing procedures. 
SEC. 11. INSPECTIONS AND SUBPOENAS. 

(a) IN GENERAL.-For purposes of administering this Act, the 
Administrator, and any duly designated representative of the Admin
istrator, may inspect any establishment, facility, or other premises in 
which chemical substances or mixtures are manufactured, processed, 
stored, or held before or after their distribution in commerce and any 
conveyance being used to transport chemical substances, mixtures, or 
such articles in connection ·with distribution in commerce. Such an 
inspection may only be made upon the presentation of appropriate 
credentials and of a written notice to the owner, operator, or agent in 
charge of the premises or conveyance to be inspected. A separate notice 
shall be given for each such inspection, but a notice shall not Le 
r~quired for each_ entry I?ade during the period covered by the inspec
tion. Each such mspectwn shall be commenced and completed with 
reasonable promptness and shall be conducted at reasonable times, 
within reasonable limits, and in a reasonable manner . 
. (b) ScoPE.-(1) Except as provided in paragraph (2), an inspec

tiOn conducted under subsection (a) shall extend to all things within 
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the premises or conveyance inspected (including records, files, papers, 
processes, controls, and facilities) bearing on whether the requirements 
of this Act applicable to the chemical substances or mixtures within 
such premises or conveyance have been complied with. 

( 2) No inspection under subsection (a) shall extend to-

! A) financial data, 
B) sales data (other than shipment data), 
C) pricing data, 

(D) personnel data, or 
(E) research data (other than data required by this Act or 

under a rule promulgated thereunder), 
unless the nature and extent of such data are described with reasonable 
specificity in the written notice required by subsection (a) for such 
inspection. 

(c) SuBPOENAs.-In carrying out this Act, the Administrator may 
by subpoena require the atte,ndance and testimony of witnesses and 
the production of reports, papers, documents, answers to questions, 
and other information that the Administrator deems necessary. "\Vit
n\'lSSes shall befaid the same fees and mileage that are paid witnesses 
in the courts o the United States. In the event of contumacy, failure, 
or refusal of any person to obey any such subpoena, any district court 
of the United States in which venue is proper shall have jurisdiction 
to order any such person to comply with such subpoena. Any failure 
to obey such an order of the court is punishable by the court as a con
tempt thereof. 
SEC. 12. EXPORTS. 

(a) IN GENERAL.-(1) Except as provided in paragraph (2) and 
subsection (b), this Act (other than section 8) shall not apply to any 
chemical substance, mixture, or to an article containing a chemical 
substance or mixture, 

(A) it can be shown that such substance, mixture, or article is 
being manufactured, processed, or distributed in commerce for 
export from the United States, unless such substance, mixture, or 
a.rticle was, in fact, manufactured, processed, or distributed in 
commerce, for use in the United States, and 

(B) such substance, mixture, or article (when distributed in 
commerce), or any container in which it is enclosed (when so dis
tributed), bears a stamp or label stating that such substance, mix
ture, or article is intended for export. 

(2) Paragraph (1) shall not apply to any chemical substance, mix
ture, or article if the Administrator finds that the substance, mixture, 
or article will present an unreasonable risk of injug to health within 
the United States or to the environment of the United Sta.tes. The 
Administrator may require, under section 4, testing of any chemical 
substance or mixture exempted from this Act by paragraph (1) for 
the purpose of determining whether or not such substance or mixture 
presents an unreasonable risk of injury to health within the United 
States or to the environment of the United States. 

(b) NoTICE.-(1) If any person exports or intends to export to a 
foreign country a chemical substance or mixture for which the submis
sion of data is required under section 4 or 5 (b), such person shall 
notify the Administrator of such exportation or intent to export and 
the Administrator shall furnish to the government of such country 
notice of the availability of the data submitted to the Administrator 
under such section for such substance or mixture. 

(2) If any person exports or intends to export to a foreign country 
a chemical substance or mixture for which an order has been issued 
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under section 5 or a rule has been proposed or promulgated under sec
tion 5 or 6, or with respect to which an action is pending, or relief has 
been granted under section 5 or 7, such person shall notify the Admin
istrator of such exportation or intent to export and the Administrator 
shall furnish to the ~overnment of such country notice of such rule, 
order, action, or rehef. 
SEC. 13. ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES. 

(a) IN GENERAL.- ( 1) The Secretary of the Treasury shall refuse 
entry into the customs territory of the United States (as defined in 
general headnote 2 to the Tariff Schedules of the United States) of 
any chemical substance, mixture, or article containing a chemical sub
stance or mixture offered for such entry if-

(A) it fails to comply with any rule in effect under this Act, or 
(B) it is offered for entry in violation of section 5 or 6, a rule or 

order under section 5 or 6, or an order issued in a civil action 
brought under section 5 or 7. 

(2) If a chemical substance, mixture, or article is refused entry 
under paragraph (1), the Secretary of the Treasury shall notify the 
consignee of such entry refusal, shall not release it to the consignee, 
and shall cause its disposal or storage (under such rules as the Secre
tary of the Treasury may prescribe) if it has not been exported by the 
consignee within 90 days from the date of receipt of notice of such 
refusal, except that the Secretary of the Treasury may, pending a 
review by the Administrator of the entry refusal, release to the con
signee such substance, mixture, or article on execution of bond for the 
amount of the full invoice of such substance, mixture, or article (as 
such value is set forth in the customs entry), together with the duty 
thereon. On failure to return such substance, mixture, or article for 
any cause to the custody of the Secretary of the Treasury when 
demanded, such consignee shall be liable to the United States for liqui
dated damages equal to the full amount of such bond. All charges for 
storage, cartage, and labor on and for disposal of substances, mixtures, 
or articles which are refused entry or release under this section shall 
be paid by the owner or consignee, and in default of such payment 
shall constitute a lien against any future entry made by such o:wner or 
consignee. 

(b) RuLES.-The Secretary of the Treasury, after consultation with 
the Administrator, shall issue rules for the administration of subsec
tion (a) of this section. 
SEC. 14. DISCLOSURE OF DATA. 

(a) IN GENERAL.-Except as provided by subsection (b), any 
information reported to, or otherwise obtained by, the Administrator 
(or any representative of the Administrator) under this Act, which is 
exempt from disclosure pursuant to subsection (a) of section 552 of 
title 5, United States Code, by reason of subsection (b) (4) of such 
section, shall, notwithstanding the provisions of any other section of 
this Act, not be disclosed by the Administrator or by any officer or 
employee of the United States, except that such information-

(1) shall be disclosed to any officer or employE.'-e of the United 
States-

( A) in CQnnection with the official duties of such- officer 
or employee under any law for the protection of health or 
the environment, or 

(B) for specific law enforcement purposes; 
(2) shall be disclosed to contractors with the United States and 

employees of such contractors if in the opinion of the Administra· 
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tor such disclosure is necessary for the satisfactory performance 
by the contractor of a contract with the United States entered into 
on or after the date of enactment of this Act for the performance 
of work in connection with this Act and under such conditions 
as the Administrator may specify; 

(3) shall be disclosed if the Administrator determines it neces
sary to protect health or the environment against an unreasonable 
risk of injury to health or the environment; or 

( 4) may be disclosed when relevant in any proceeding under 
this Act, except that disclosure in such a proceeding shall be 
made in such manner as to preserve confidentiality to the extent 
practicable without impairing the proceeding. 

In any proceeding under section 552 (a) of title 5, United States Code, 
to obtain information the disclosure of which has been denied because 
of the provisions of this subsection, the Administrator may not rely on 
section 552(b) (3) of such title to sustain the Administrator's action. 

(b) DATA FRoM HEALTH AND SAFETY STUDIEs.-(!) Subsection (a) 
does not prohibit the disclosure of-

(A) any health and safety study which is submitted under this 
Act with respect to--

(i) any chemical substance or mixture which, on the date 
on which such study is to be disclosed has been offered for 
commercial distribution, or 

( ii) any chemical substance or mixture for which testing is 
required under section 4 or for which notification is required 
under section 5, and 

(B) any data reported to, or otherwise obtained by, the Admin
istrator from a health and safety study which relates to a chemical 
substance or q1ixture described in clause (i) or (ii) of subpara
graph (A). 

This paragraph does not authorize the release of any data which dis
closes processes used in the manufacturing or processing of a chemical 
substance or mixture or, in the case of a mixture, the release of data 
disclosing the portion of the mixture comprised by any of the chemical 
substances in the mixture. 

(2) If a request is made to the Administrator under subsection (a) 
of section 552 of title 5, United States Code, for information which is 
described in the first sentence of paragraph ( 1) and which is not 
information described in the second sentence of such paragraph, the 
Administrator may not deny such request on the basis of subsection 
(b) ( 4) of such section. 

(c) DESIGNATION AND RELEASE o:F Col'rFIDENTIAL DATA.-(1) In sub
mitting data under this Act, a manufacturer, processor, or distributor 
in commerce may (A) designate the data which such person believes 
is entitled to confidential treatment under subsection (a), and (B) 
submit such designated data separately from other data submitted 
under this Act. A designation under this paragraph shall be made in 
writing and in such manner as the Administrator may prescribe. 

( 2) (A) Except as provided by subparagraph (B), if the Adminis
trator proposes to release for inspection data which has b;;>;m desig
nated under paragraph (1) (A), the Administrator shall notify, in 
writing and by certified mail, the manufacturer, processor, or distrib
utor in commerce who submitted such data of the intent to release such 
data. If the release of such data is to be made pursuant to a request 
made under section 552(a) of title 5, United States Code, such notice 
shall be given immediately upon approval of such request by the 
Administrator. The Administrator may not release such data until 
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the expiration of 30 days after the manufacturer, processor, or distrib
utor in commerce submitting such data has received the notice required 
by this subparagraph. 

(B) (i) Subparagraph (A) shall not apply to the release of infor
mation under paragraph ( 1), ( 2), ( 3), or ( 4) of subsection (a), except 
that the Administrator may not release data under paragraph (3) of 
subsection (a) unless the Administrator has notified each manufac
turer, processor, and distributor in commerce who submitted such data 
of such release. Such notice shall be made in writing by certified mail 
at least 15 days before the release of such data, except that if the 
Administrator determines that the release of such data is necessary 
to protect against an imminent, unreasonable risk of injury to health 
or the environment, such notice may be made by such means as the 
Administrator determines will provide notice at least 24 hours before 
such release is made. 

(ii) Subparagraph (A) shall not apply to the release of information 
described in subsection (b) ( 1) other than information described in 
the second sentence of such subsection. 

(d) CRIMINAL PENALTY FOR ·wRoNGFUL DrscLOSURE.-(1) Any 
officer or employee of the United 'States or former officer or employee 
of the United States, who by virtue of such employment or official 
position has obtained possession of, or has access to, material the dis
closure of which is prohibited by subsection (a), and who knowing 
that disclosure of such material is prohibited by such subsection, will
fully discloses the material in any manner to any person not entitled to 
receive it, shall be guilty of a misdemeanor and fined not more than 
$5,000 or imprisoned for not more than one year, or both. Section 
1905 of title 18, United States Code, does not apply with respect to 
the publishing, divulging, disclosure, or making known of, or making 
availruble, information reported or otherwise obtained under this Act. 

(2) For the purposes of paragraph (1), any contractor with the 
United States who is furnished information as authorized by subsec
tion (a) (2), and any employee of any such contractor, shall be con
sidered to be an employee of the United States. 

(e) AccEss BY CoNGREss.-Notwithstanding any limitation con
tained in this section or any other provision of law, all information 
reported to or otherwise obtained by the Administrator (or any repre
sentative of the Administrator) under this Act shall be made available, 
upon written request of any duly authorized committee of the Con
gress, to such committee. 
SEC. 15. PROHIBITED ACTS. 

It shall be unlawful for any person to--
(1) fail or refuse to comply with (A) any rule promulgated or 

order issued under section 4, (B) any requirement prescribed by 
section 5 or 6, or (C) any rule promulgated or order issued under 
section 5 or 6; 

(2) use for commercial purposes a chemical substance or mix
ture which such person knew or had reason to know was manufac
tured, processed, or distributed in commerce in violation of section 
5 or 6, a rule or order under section 5 or 6, or an order issued in 
action brought under section 5 or 7; 

(3) fail or refuse to (A) establish or maintain records, (B) 
submit reports, notices, or other information, or (C) permit access 
to or copying of records, as required by this Act or a rule there
under; or 

( 4) fail or refuse to permit entry or inspection as required by 
section 11. 
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SEC. 16. PENALTIES. 
(a) C:lv:rL.-(1) Any person who violates a provision of section 15 

shall be liable to the United States for a civil penalty in an amount 
not to exceed $25,000 for each such violation. Each day such a viola
tion continues shall, for purposes of this subsection, constitute a sepa
rate violation of section 15. 

(2) (A) .A civil penalty for a violation of section 15 shall'be assessed 
by the Administrator by an order made on the record after oppor
tunity (provided in accordance with this subparagraph) for a hearing 
in accordance with section 554 of title 5, United States Code. Before 
issuing such an order, the Administrator shall give written notice to 
the person to be assessed a civil penalty under such order o'f the Admin
istrator's proposal to issue such order and provide such person an 
opportunity to request, within 15 days of the date the notice is received 
by such person, such a hearing on the order. 

(B) In determining the amount of a civil penalty, the Administra
tor shall take into account the nature, circumstances, extent, and 
gravity of the violation or violations and, with respect to the violator, 
ability to pay, effect on ability to continue to do business, any history 
of prior such violations, the degree of culpability, and such other 
matters as justice may require. 

(C) The .Administrator may compromise, modify, or remit, with 
or without conditions, any civil penalty which may be imr.osed under 
this subsection. The amount of such penalty, when finally determined, 
or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the person charged. 

( 3) Any person who requested in accordance with paragraph ( 2) 
(A) a hearing respecting the assessment of a civil penalty and who is 
aggrieved by an order assessing a civil penalty may file a petition for 
judicial review of such order w1th the United States Court of Appeals 
for the District of Columbia Circuit or for any other circuit in which 
such person resides or transacts business. Such a petition may only be 
filed within the 30-day period beginning on the date the order making 
such assessment was issued. 

( 4) If any person fails to pay an assessment of a civil penalty-
( A) after the order making the assessment has become a final 

order and if such person does not file a petition for judicial review 
of the order in accordance with paragraph (3), or . 

(B) after a court in an action 'brought under paragraph (3) 
has entered a final judgment in favor of the Administrator, 

the Attorney General shall recover the amount assessed (plus interest 
at currently prevailing rates from the date of the expiration of the 30-
day period refeiTed to in paragraph (3) or the date of such final 
judgment, as the case may be) in an action brought in any appropriate 
district court of the United States. In such an action, the validity, 
amount, and appropriateness of such penalty shall not be subject to 
review. 

(b) CruMINAL.-Any person who knowingly or willfully violates 
any provision of section 15 shall, in addition to or in lieu of any civil 
penalty which may be imposed under subsection (a) of this section for 
such violation, be subject, upon conviction, to a fine of not more than 
$25,000 for each day of violation, or to imprisonment for not more 
than one year, or both. 
SEC. 17. SPECIFIC El"'i'FORCEMENT AND SEIZURE. 

(a) SPEOIFW ENFORCEMENT.-( 1) The district courts of the United 
States shall have jurisdiction over c1vil actions to-

(A) restrain any violation of section 15, 
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(B) restrain any person from taking any- action prohibited by 
section 5 or 6 or by a rule or order under section 5 or 6, 

(C) compel the taking of any action required 'by or under this 
Act, or 

(D) direct any manufacturer or processor of a chemical sub
stance or mixture manufactured or processed in violation of sec
tion 5 or 6 or a rule or order under section 5 or 6 and distributed 
in commerce, ( i) to give notice of such fact to distributors in 
commerce of such substance or mixture and, to the extent reason
ably ascertainable, to other persons in possession of such sub
stance or mixture or exposed to such substance or mixture, (ii) to 
give public notice of such risk of injury, and (iii) to either replace 
or repurchase such substance or mixture, whichever the person to 
which the requirement is directed elects. 

(2) A civil action described in paragraph (1) may be brought-
(A) in the case of a civil action described in subparagraph (A) 

of such paragraph, in the United States district court for the judi
cial district wherein any act, omission, or transaction constituting 
·a violation of section 15 occurred or wherein the defendant is found 
or transacts business, or 

(B) in the case of any other civil action described in such para
graph, in the United States district court for the judicial district 
wherein the defendant is found or transacts business. 

In any such civil action process may be served on a defendant in any 
judicial district in which a defendant resid(:'s or may be found. Sub
poenas requiring attendance of witnesses in any such action may be 
served in any judicial district. 

(b) SEIZURE.-Any 0hemical substance or mixture which was manu
factured, processed, or distributed in commerce in violation of this Act 
or any rule promulgated or order issued under this Act or any article 
eontaining such a substance or mixture shall be liable to be proceeded 
against, by process of libel :for the seizure and condemnation of such 
substance, mixture, or article, in any district court of the United States 
within the jurisdiction of which such substance, mixture, or article is 
found. Such proceedings shall conform as nearly as possible to proceed
ings in rem in admiralty. 
SEC. 18. PREEMPTION. 

(a) EFFECT ON STATE LAw.-(1) Except as provided in paragraph 
(2), nothing in this Act shall affect the authority of any State or politi
cal subdiviswn of a State to establish or continue in effect regulation 
of any chemical substance, mixture, or article containing a chemical 
substance or mixture. 

( 2) Except as provided in subsection (b)-
(A) if the Administrator requires by a rule promulgated under 

section 4 the testing of a chemical substance or mixture, no State or 
political subdivision may, after the effective date of such rule, 
establish or continue in effect a requirement :for the testing of such 
substance or mixture for purposes similar to those for which test
ing is required under such rule; and 

(B) if the Administrator prescribes a rule or order under sec
tion 5 or 6 (other than ·a rule imposing a requirement described 
in subsection (a) ( 6) o:f section 6) which is applicable to a chemical 
substance or mixture, and which is designed to protect a~inst a 
risk o:f injury to health or the environment associated w1th such 
substance or mixture, no State or political subdivision of a State 
may, after the effective date of such requirement, establish or 
continue in effect, any requirement which is applicable to such sub
stance or mixture, or an article containing such substance or mix-
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ture; and which is designed to protect against such risk unless such 
requirement (i) is identical to the requirement prescribed by the 
Administrator, (ii) is adopted under the authority of the Clean 
Air Act or any other Federal law, or (iii) prohibits the use of such 
substance or mixture in such State or political subdivision (other 
than its use in the manufacture or processing of other substances 
or mixtures). 

(b) ExEMPTION.-Upon application of a State or political subdivi
sion of a State the Administrator may by rule exempt from subsection 
(a) (2}, under such conditions as may be prescribed in such rule, a 
requirement of such State or political subdivision designed to protect 
against a risk of injury to health or the environment associated with 
a chemical substance, mixture, or article containing a chemical sub
stance or mixture if-

(1) compliance with the requirement would not cause the 
manufacturing, processin~, distribution in commerce, or use of the 
substance, mixture, or article to be in violation of the applicable 
requirement under this Act described in subsection (a) (2), and 

(2) the State or political subdivision requirement (A) provides 
a significantly higher degree of protection from such risk than the 
requirement under this Act described in subsection (a) (2) and 
(B) does not, through difficulties in marketing, distribution, or 
other factors, unduly burden interstate commerce. 

SEC. 19. JUDICIAL REVIEW. 
(a) IN GENERAI,.-(1) (A) Not later than 60 days after the date 

of the promulgation of a rule under section 4(a), 5(a) (2), 5(b) (4), 
6(a), 6(e), or 8, any person may file a petition for judicial review of 
such rule with the United States Court of Appeals for the District of 
Columbia Circuit or for the circuit in which such person resides or in 
which such person's principal place of business is located. Courts 
of appeals of the Umted States shall have exclusive jurisdiction of 
any action to obtain judicial review (other than in an enforcement 
proceeding) of such a rule if any district court of the United States 
would have had jurisdiction of such action but for this subparagraJ?h· 

(B) Courts of appeals of the United States shall have exclusive 
jurisdiction of any action to obtain judicial review (other than in an 
enforcement proceeding) of an order issued under subparagraph (A) 
or (B) of section 6(b) (1) if any district court of the United States 
would have had jurisdiction of such action but for this subparagraph. 

(2) Copies of any petition filed under paragraph (I) (A) shall be 
transmitted forthwith to the Administrator and to the Attorney Gen
eral by the clerk of the court with .which such petition was filed. The 
provisions of section 2112 of title 28, United States Code, shall apply 
to the filing of the rulemaking record of proceedings on which the 
Administrator based the rule being reviewed under this section and to 
the transfer of proceedings between United States courts of appeals. 

(3) For purposes of this section, the term "rulemaking record" 
means-

(A) the rule being reviewed under this section; 
(B) in the case of a rule under section 4 (a) , the finding required 

by such section, in the case of a rule under section 5 (b) ( 4), the 
finding required by such section, in the case of a rule under section 
6(a) the finding required by secti«?n 5(f) or 6(a), as the case I?ay 
be, m the case of a rule under section 6 (a), the statement reqmred 
by section 6 (c) ( 1), and in the case of a rule under section 6 (e), 
the findings required by paragraph (2) (B) or (3) (B) of such 
section, as the case may be; 
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(C) any transcript required to be made of oral presentations 
made in proceedings for the promulgation of such rule; 

(D) any written submission of interested parties respecting the 
promulgation of such rule; and 

(E) any other information which the Administrator considers 
to be relevant to such rule and which the Administrator identified, 
on or before the date of the promulgation of such rule, in a notice 
published in the Federal Register. 

(b) ADDITIONAL SuBMISSIONs AND PRESENTATIONS; MoniFICATIONS.
If in an action under this section to review a rule the petitioner or the 
Administrator applies to the court for leave to make additional oral 
submissions or written presentations respecting such rule and shows 
to the satisfaction of the court that such submissions and presentations 
would be material and that there were reasonable grounds for the sub
missions and failure to make such submissions and presentations in 
the proceeding before the Administrator, the court may order the 
Administrator to provide additional opportunity to make such sub
missions and presentations. The Admmistrator may modify or set 
aside the rule being reviewed or make a new rule by reason of the 
additional submissions and presentations and shall file such modified 
or new rule with the return of such submissions and presentations. 
The court shall thereafter review such new or modified rule. 

(c) STANDARD oF REVIEw.-(1) (A) Upon the filing of a petition 
under subsection (a) ( 1) for judicial review of a rule, the court shall 
have jurisdiction ( i) to grant appropriate relief, including interim 
relief, as provided in chapter 7 of title 5, United States Code, and 
(ii) except as otherwise provided in subparagraph (B), to review 
such rule in accordance with chapter 7 of title 5, United States Code. 

(B) Section 706 of title 5, United States Code, shall apply to review 
of a rule under this section, except that--

(i) in the case of review of a rule under section 4(a), 5(b) (4), 
6(a), or 6(e), the standard for review prescribed by paragraph 
(2) (E) of such section 706 shall not apply and the court shall 
hold unlawful and set aside such rule if the court finds that the 
rule is not supported by substantial evidence in the rulemaking 
record (as defined in subsection (a) (3)) taken as a whole; 

( ii) in the case of review of a rule under section 6 (a) , the court 
shall hold unlawful and set aside such rule if it finds that--

(I) a determination by the Administrator under section 
6 (c) ( 3) that the petitioner seeking review of such rule is not 
entitled to conduct (or have conducted) cross-examination or 
to present rebuttal submissions, or 

(II) a rule of, or ruling by, the Administrator under sec
tion 6 (c) ( 3) limiting such petitioner's cross-examination or 
oral presentations, 

has precluded disclosure of disputed ma~rial facts which was 
necessary to a fair determination by the Administrator of the 
rulemaking proceeding taken as a whole; and section 706(2} (D) 
shall not apply with respect to a determination, rule, or ruling 
referred to in subclause (I) or (II) ; and 

(iii) the court may not review the contents and adequacy of
(I) any statement required to be made pursuant to section 

6 ( c )(1), or 
(II) any statement of basis and purpose required by sec

tion 553 (c) of title 5, United States Code, to be incorporated 
in the rule 

except as part of a review of the rulemaking record taken as a 
whole. 



8.8149-39 

The term "evidence" as used in clause (i) means any matter in the 
rulemaking record. 

(C) A determination1 rule, or ruling of the Administrator described 
in subparagraph (B) (1i) may be reviewed only in an action under 
this section and only in accordance with such subparagraph. 

(2) The judgment of the court affirming or setting aside, in whole 
or in part, any rule reviewed in accordance with this section shall be 
final, subject to review by the Supreme Court of the United States 
upon certiorari or certification, as provided in section 1254 of title 28, 
United States Code. 

(d) FEEs AND cosTs.-The decision of the court in an action com
menced under subsection (a), or of the Supreme Court of the United 
States on review of such a decision, may .include an award of costs of 
suit and reasonable fees for attorneys and expert witnesses if the court 
determines that such an award is appropriate. 

(e) OTHER REMEDIES.-The remedies as provided in this section shall 
be in addition to and not in lieu of any other remedies provided by law. 
SEC. 20. CITIZENS' CIVIL ACTIONS. 

(a) IN GENERAL.-Except as provided in subsection (b), any person 
may commence a civil action-

(1) against any person (including (A) the United States, and 
(B) any other governmental instrumentality or agency to the 
extent permitted by the eleventh amendment to the Constitution) 
who is alleged to be in violation of this Act or any rule promul
gated under section 4, 5, or 6 or order issued under section 5 
to restrain such violation, or 

(2) against the Administrator to compel the Administrator 
to perform any act or duty under this Act which is not discre
tionary. 

Any civil action under paragraph (1) shall be brought in the United 
States district court for the district in which the alleged violation 
occurred or in which the defendant resides or in which the defendant's 
principal place of business is located. Any action brought under para
graph (2) shall be brought in the United States District Court for 
the District of Columbia, or the United States district court for the 
judicial district in which the plaintiff is domiciled. The district courts 
of the United States shall have jurisdiction over suits brought under 
this section, without regard to the amount in controversy or the citizen
ship of the parties. In any civil action under this subsection process 
may be served on a defendant in any judicial district in which the 
defendant resides or may be found and subpoenas for witnesses may 
be served in any judicial district. 

(b) LIMITATION.-No civil action may be commenced-
(1) under subsection (a) (1) to restrain a violation of this Act 

or rule or order under this Act--
(A) before the expiration of 60 days after the plaintiff 

has given notice of such violation (i) to the Administrator, 
and ( ii) to the person who is alleged to have committed such 
violation, or 

(B) if the Administrator has commenced and is diligently 
prosecuting a proceeding for the issuance of an order under 
section 16(a) (2) to reqmre compliance with this Act or with 
such rule or order or if the Attorney General has commenced 
and is diligently prosecuting a civil action in a court of the 
United States to require compliance with this Act or with 
such rule or order, but if such proceeding or civil action is 
commenced after the giving of notice, any person giving such 
notice may intervene as a matter of right in such proceeding 
or action; or 
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(2) under subsection (a) (2) before the expiration of 60 days 
after the plaintiff has given notice to the Administrator of the 
alleged failure of the Administrator to perform an act or duty 
which is the basis for such action or, in the case of an action under 
such subsection for the failure of the Administrator to file an 
action under section 7, before the expiration of ten days after 
such notification. 

Notice under this subsection shall be given in such manner as the 
Administrator shall prescribe by rule. 

(c) GE:r..'"ERAL.- ( 1) In any action under this section, the Adminis
trator, i:f not a party, may intervene as a matter of right. 

(2) The court, in issuing any final order in any action brought pur
suant to subsection (a), may award costs of suit and reasonable fees 
for attorneys and expert witnesses if the court determines that such 
an award is appropriate. Any court, in issuing its decision in an actiion 
brought to review such an order, may award costs of suit and reason
able fees for attorneys if the court determines that such an award 
is appropriate. 

(3) Nothing in this section shall restrict any right which any person 
(or class of persons) may have under any statute or common law to 
seek enforcement of this Act or any rule or order under this Act 
or to seek anv other relief. 

(d) CoNsOI..IDATION.-vVhen two or more civil actions brought under 
subsection (a) involving the same defendant and the same issues or 
violations are pending in two or more judicial districts, such pending 
actions, upon application of such defendants to such actions which is 
made to a court in which any such action is brought, may, if such court 
in its discretion so decides, be consolidated for trial by order (issued 
after giving all parties reasonable notice and opportunity to be heard) 
of such court and tried in-

(1) any district which is selected by such defendant and in 
which one of such actions is pending, 

(2) a district which is agreed upon by stipulation between all 
the parties to such actions and in which one of such actions is 
pending, or 

(3) a district which is selected iby the court and in which one 
of such actions is pending. 

The court issuing such an order shall give prompt notification of the 
order to the other courts in which the civil actions consolidated under 
the order are pending. 
SEC. 21. CITIZENS' PETITIONS. 

(a) IN GENERAL.-Any person may petition the Administrator to 
initiate a proceeding for the issuance, amendment, or repeal of a rule 
under section 4, 6, or 8 or an order under section 5(e) or (6) (b) (2). 

(b) PROCEDUREs.-(1) Such petition shall he filed in the principal 
office of the Administrator and shall set forth the facts which it is 
claimed establish that it is necessary to issue, amend, or repeal a rule 
under section 4, 6, or 8 or an order under section 5 (e), 6 (h) ( 1) (A), 
or 6(b) (1) (B). 

(2) The Administrator may hold a public hearing or may conduct 
such investigation or proceeding as the Administrator deems appro
priate in order to determine whether or not such petition should be 
gra,nted. 

(3) Within 90 days after filing o£ a petition described in paragraph 
(1), the Administrator shall either grant or deny the petition. If the 
Administrator grants such petition, the Administrator shall promptly 
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commence an appropriate proceeding in accordance with section 4, 
5, 6, or 8. If the Administrator denies such petition, the Administrator 
shall publish in the ]'ederal Register the Administrator's reasons 
for such denial. 

(4) (A) If the Administrator denies a petition filed under this 
section (or if the Administrator fails to grant or deny such petition 
within the 90-day period) the petitioner may commence a civil action 
in a district court of the United States to compel the Administ~tor 
to initiate a rulemaking proceeding as requested in the petition. Any 
such action shall be filed within 60 days after the Administrlitor's 
denial of the petition or, if the Administrator :fails to grant or deny 
the petition within 90 days after filing the petition, within 60 days 
after the expiration of the 90-day period. 

(B) In an action under subparagraph (A) respecting a petition 
to initiate a proceeding to issue a rule under section 4, 6, or 8 or an 
order under section 5 (e) or 6 (b) ( 2) , the petitioner shall be provided 
an opportunity to have such petition considered by the court in a 
de novo proceeding. I:f the petitioner demonstrates to the satisfaction 
of the court by a preponderance of the evidence that--

( i) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 4 or an order under section 5 (e)-

(I) information available to the Administrator is insuffi
cient to permit a reasoned evaluation of the health and 
environmental effects of the chemical substance to be subject 
to such rule or order; 'and 

(II) in the absence of such information, the substance may 
present an unreasonable risk to health or the environment, 
or the substance is or will be produced in substantial quan
tities and it enters or may reasonably be anticipated to enter 
the environment in substantial quantities or there is or may 
be significant or substantial human exposure to it; or 

( ii) in the case of a petition to initiate a proceeding for the 
issuance of a rule under section 6 or 8 or an order under section 
6(b) (2), there is a reasonable basis to conclude that the issuance 
of such a rule or order is necessary to protect health or the 
environment against an unreasonable risk of injury to health or 
the environment. 

the court shall order the Administrator to initi,ate the action requested 
by the petitioner. If the court finds that the extent of the risk to 
health or the environment alleged by the petitioner is less than the 
extent of risks to health or the environment with respect to which 
the Administrator is taking action under this Act and there are 
insufficient resources available to the Administrator to take the action 
requested by the petitioner, the court may permit the Administrator 
to defer initiating the action requested by the petitioner until such time 
as the court prescribes. 

(C) The court in issuing any final order in any action brought pur
suant to subparagraph (A) may award costs of suit and reasonable 
fees for attorneys and expert witnesses if the court determines that 
such an award is appropriate. Any court, in issuing its decision in an 
action brought to review such an order, may award costs o:f suit and 
reasonable fees for attorneys if the court determines that such an 
award is appropriate. 

( 5) The remedies under this section shall be in addition to, and not 
in lieu of, other remedies provided by law. 
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SEC. 22. NATIONAL DEFENSE WAIVER. 
The Administrator shall waive compliance with any provision of 

this Act upon a request and determination by the President that the 
requested waiver is necessary in the interest of national defense. The 
Administrator shall maintain a written record of the basis upon 
which such waiver was granted and make such record available for in 
camera examination when relevant in a judicial proceeding under 
this Act. Upon the issuance of such a waiver, the Administrator shall 
publish in the Federal Register a notice that the waiver was granted 
for national defense purposes, unless, upon the request of the Presi
dent, the Administrator determines to omit such publication because 
the publication itself would be contrary to the interests of national 
defense, in which event the Administrator shall submit notice thereof 
to the Armed Services Committees of the Senate and the House of 
Representatives. 
SEC. 23. EMPLOYEE PROTECTION. 

(a) IN GENERAL.-No employer may discharge any employee or 
otherwise discriminate against anv employee with respect to the 
employee's compensation, terms, conditions, or privileges of employ
ment because the employee (or any person acting pursuant to a request 
of the employee) has-

(1) commenced, caused to be commenced, or is about to com
mence or cause to be commenced a proceeding under this Act; 

(2) testified or is about to testify in any such proceedin~; or 
(3) assisted or participated or is about to assist or participate 

in any manner in such a proceeding or in any other action to 
carry out the purposes of this Act. 

(b) REMEDY.-(1) Any employee who believes that the employee 
has been discharged or otherwise discriminated against by any person 
in violation of subsection (a) of this section may, within 30 days aJter 
such alle~ed violation occurs, file (or have any person file on the 
employees behalf) a complaint with the Secretary of Labor (here~ 
inafter in this section referred to as the "Secretary") alleging such 
discharge or discrimination. Upon receipt of such a complaint, the 
Secretary shall notify the person named in the complaint of the filing 
of the complaint. 

(2) (A) Upon receipt of a complaint filed under paragraph (1), the 
Secretary shall conduct an investigation of the violation alleged in the 
complaint. Within 30 days of the receipt of such complaint, the Secre~ 
tary shall complete such investigation and shall notify in writing the 
complainant (and any person acting on behalf of the complainant) 
and the person alleged to have committed such violation of the results 
of the investigation conducted pursuant to this paragraph. Within 
ninety days of the receipt of such complaint the Secretary shall, unless 
the proceeding on the complain.t is terminated by the Secretary on the 
basis of a settlement entered mto by the Secretary and the person 
alleged to have committed such violation, issue an order either pro
viding the relief prescribed by subparagraph (B) or denying the 
complaint. An order of the Secretary shall be made on the record after 
notice and opportunity for agency hearing. The Secretary may not 
enter into a settlement terminating a proceeding on a complaint with
out the participation and consent of the complainant. 

(B) If in response to a complaint filed under paragraph (1) the 
Secretary determines that a violation of subsection (a) of this section 
has occurred, the Secretary shall order (i) the person who committed 
such violation to take affirmative action to abate the violation, (ii) 



S.3149-43 

such person to reinstate the complainant to the complainant's former 
position together with the compensation (including back pay), terms, 
conditions, and privileg_es of the complainant's employment, (lii) com
pensatory damages, ana (iv) where appropriate, exemplary damages. 
If such an order issued, the Secretary, at the request of the complain
ant, shall assess against the person against whom the order is issued a 
sum equal to the aggregate amount of all costs and expenses (including 
attorney's fees) reasonably incurred, as determined by the Secretary, 
by the complainant :for, or in connection with, the bringing of the com
plaint upon which the order was issued. 

(c) REVIEW.-(1) Any employee or employer adversely affected or 
aggrieved by an order issued under subsection (b) may obtain review 
of the order in the United States Court o:f Appeals for the circuit in 
which the violation, with respect to which the order was issued, 
allegedly occurred. The petition for review must be filed within sixty 
days from the issuance of the Secretary's order. Review shall conform 
to chapter 7 of title 5 of the United States Code. 

(2) An order of the Secretary, with respect to which review could 
have been obtained under paragraph (1), shall not be subject to 
judicial review in any criminal or other civil proceeding. 

(d) ENFORCF.:NIENT.-Whenever a person has failed to comply with 
an order issued under subsection (b) ( 2), the Secretary shall file a civil 
action in the United States district court :for the district in which the 
violation was found to occur to enforce such order. In actions brought 
under this subsection, the district courts shall have jurisdiction to 
grant all appropriate relief, including injunctive relief and compensa
tory and exemplary damages. Civil actions brought under this sub
section shall be heard and decided expeditiously. 

(e) ExcLuSION.-Subsection {a) of this section shall not apply with 
respect to any employee who, acting without direction from the 
employee's employer (or a.ny agent of the employer), deliberately 
causes a violation of any requirement of this Act. 
SEC. 24. EMPLOYMENT EFFECTS. 

(a) IN GENERAL.-The Administrator shall evaluate on a continuing 
basis the potential effects on employment (including reductions in 
employment or loss of employment from threatened plant closures) 
of-

( 1) the issuance o:f a rule or order under section 4, 5, or 6, or 
(2) a requirement of section 5 or 6. 

(b) (1) INVESTIGATIONs.-Any employee (or any representative of 
an employee) may request the Administrator to make an investigation 
o:f-

(A) a discharge or layoff or threatened discharge or layoff of 
the employee, or 

(B) adverse or threatened adverse effects on the employee's 
employment, 

allegedly resulting :from a rule or order under section 4, 5, or 6 or a 
requirement of section 5 or 6. Any such request shall be made in writ
ing, shall set forth w-ith reasonable particularity the grounds for the 
request, and shall be signed by the employee, or representative of such 
employee, making the request. 

(2) (A) Upon l'E'A}Cipt of a request made in accordance with para
graph (1) the Administrator shall (i) conduct the investigation 
requested, and (ii) if requested by any interested person, hold public 
hearings on any matter involved in the investigation unless the Admin
istrator, by order issued within 45 days of the date such hearings are 
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(2) to furnish to the Administrator such information, data, 
estimates. and statistics. and to allow the Administrator access to 
all inforillation in its possession as the Administrator may reason
ably determine to be necessary for the administration of this Act. 

(b) FEEs.-(1) The Administrator may, by rule, require the pay
ment of a reasonable fee from any person required to submit data 
under section 4 or 5 to defray the cost of adminis-tering this Act. Such 
rules shall not provide for any fee in excess of $2,500 or, in the case of 
a small business concern, any fee in excess of $100. In setting a fee 
under this paragraph, the Administrator shall take into account the 
ability to pay of the person required to submit the data and the cost 
to the Administrator of reviewing such data. Such rules may provide 
for sharing such a fee in any case in which the expenses of testing are 
shared under section 4 or 5. 

(2) The Administrator, after consultation with the Administrator 
of the Small Business Administration, shall by rule prescribe stand
ards for determining the persons which qualify as small business 
concerns for purposes of paragraph (1). 

(c) AcTION 'VITH RESPECT 'l'O CATEGORIEs.-(1) Any action author
ized or required to be taken by the Administrator under any provision 
of this Act with respect to a chemical substance or mixture may be 
taken by the Administrator in accordance with that provision with 
respect to a category of chemical substances or mixtures. Whenever 
the Administrator takes action under a provision of this Act with 
respect to a, category of chemical substances or mixtures, any reference 
in this Act to a chemical substance or mixture (insofar as it relates 
to such action) shall be deemed to be a reference to each chemical 
substance or mixture in such category. 

(2) Forpurposesofparagraph (1): 
(A) The term "category of chemical substances" means a group 

of chemical substances the members of which are similar in molec
ular structure, in physical, chemical, or biological properties, in 
use, or in mode of entrance into the human body or into the 
environment, or the members of which are in some other way suit
able for classification as such for purposes of this Act, except that 
such term does not mean a group of chemical substances which are 
grouped together solely on the basis of their being new chemical 
substances. 

(B) The term "category of mixtures" means a group of mix
tures the members of which are similar in molecular structure, in 
physical, chemical, or biological properties, in use, or in the mode 
of entrance into the human body or into the environment, or the 
members of which are in some other way suitable for classification 
as such for purposes of this Act. 

(d) AssiSTANCE OmcE.-The Administrator shall establish in the 
Environmental Protection Agency an identifiable office to provide 
technical and other nonfinancial assistance to manufacturers and 
processors of chemical substances and mixtures respecting the require
ments of this Act applicable to such manufacturers and processors, the 
policy of the Agency respecting the application of such requirements 
to such manufacturers and processors, and the means and methods by 
which such manufacturers and processors may comply with such 
req,uirements. 

(e) FINANCIAl, D:rscLOsUREs.-(1) Except as provided under para
graph (3), each officer or employee of the Environmental Protection 
Agency and the Department of Health, Education, and Welfare who

(A) performs any function or duty under this Act, and 



S.3149-46 

(B) has any known financial interest (i) in any person subject 
to this Act or any rule or order in effect under this Act, or ( ii) in 
any person who applies for or receives any grant or contract under 
this Act, 

shall, on February 1, 1978, and on February 1 of each year thereafter, 
file with the Administrator or the Secretary of Health, Education, and 
Welfare (hereinafter in this subsection referred to as the ''Secre
tary"), as appropriate, a written statement concerning all such inter
ests held by such officer or employee during the preceding calendar 
year. Such statement shall be made available to the public. 

(2) The Administrator and the Secretary shall-
( A) act within 90 days of the effective date of this Act-

(i) to define the term "known financial interests" for pur
poses of paragraph ( 1), and 

(ii) to establish the methods by which the requirement to 
file written statements specified in paragraph ( 1) will be 
monitored and enforced, including appropriate provisions for 
review by the Administrator and the Secretary of such state
ments; and 

(B) report to the Congress on June 1, 1978, and on June 1 of 
each year thereafter with respect to such statements and the 
actions taken in regard thereto during the preceding calendar 

( 3)
8
The Administrator may by rule identify specific positions with 

the Environmental Protection Agency, and the Secretary may by rule 
identify specific positions with the Department of Health, Education, 
and Welfare, which are of a nonregulatory or nonpolicymaking 
nature, and the Administrator and the Secretary may by rule provide 
that officers or employees occupying such positions shall be exempt 
from the requirements of paragraph ( 1). 

(4) This subsection does not supersede any requirement of chapter 
11 of title 18, United States Code. 

( 5) Any officer or employee who is subject to, and knowingly vio
lates, this subsection or any rule issued thereunder, shall be fined not 
more than $2,500 or imprisoned not more than one year, or both. 

(f) STATEMENT OF BASIS AND PURPoSE.-Any final order issued 
under this Act shall be accompanied by a statement of its basis and 
purpose. The contents and adequacy of any such statement shall not 
be subject to judicial review in any respect. 

(g) AssiSTANT ADMINISTRATOR.-(1) The President, by and with 
the advice and consent of the Senate, shall appoint an Assistant 
Administrator for Toxic Substances of the Environmental Protection 
Agency. Such Assistant Administrator shall be a qualified individual 
who is, by reason of background and experience, especially qualified 
to direct a program concerning the effects of chemicals on human 
health and the environment. Such Assistant Administrator shall be 
responsible for (A) the collection of data, (B) the preparation of 
studies, (C) the making of re-.-eommendations to the Administrator for 
regulatory and other actions to carry out the purposes and to facili
tate the administration of this Act, and (D) such other functions as 
the Administrator may assign or delegate. 

(2) The Assistant Administrator to be appointed under paragraph 
( 1) shall (A) be in addition to the Assistant Administrators of the 
Environmental Protection Agency authorized by section 1 (d) of Reor
ganization Plan No.3 of 1970, and (B) be compensated at the rate of 
pay authorized for such Assistant Adnnnistrators. 
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SEC. 27. DEVELOPMENT AND EVALUATION OF TEST METHODS. 
(a) IN GENERA I".-The Secretary of Health, Education, and Welfare, 

in consultation with the Administrator and acting through the Assist
ant Secretary for Health, may conduct, and make grants to public and 
nonprofit private entities and enter into contracts with public and 
private entities for, projects for the development and evaluation of 
inexpensive and efficient methods (1) for determining and evaluating 
the health and environmental effects of chemical substances and mix
tures, and their toxicity, persistence, and other characteristics which 
affect health and the environment, and (2) which may be used :for the 
development of test data to meet the requirements of rules promulgated 
under section 4. The Administrator shall consider such methods in 
prescribing under section 4 standards for the development of test data. 

(b) APPROVAL BY SECRETARY.-No grant may be made or contract 
entered into under subsection (a) unless an application therefor has 
been submitted to and approved by the Secretary. Such an application 
shall be submitted in such form and manner and contain such informa
tion as the Secretary may require. The Secretary may apply such 
conditions to grants and contracts under subsection (a) as the Secre
tary determines are necessary to carry out the purposes of such subsec
tion. Contracts may be entered into under such subsection without 
regard to sections 3648 and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 u.s.c. 5). 

(c) ANNUAL REPORTs.-(1) The Secretary shall prepare and sub
mit to the President and the Congress on or before January 1 of each 
year a report of the number of grants made and contracts entered into 
under this section and the results of such grants and contracts. 

( 2) The Secretary shall periodically publish in the Federal Register 
reports describing the pro~ress and results of any contract entered 
into or grant made under th1s section. 
SEC. 28. STATE PROGRAMS. 

(a) IN GENERAL.-For the purpose of complementing (but not reduc
ing) the authority of, or actions taken by, the Admmistrator under 
this Act, the Administrator may make grants to States for the estab
lishment and operation of programs to prevent or eliminate unreason
able risks within the States to health or the environment which are asso
ciated with a chemical substance or mixture and with respect to which 
the Administrator is unable or is not likely to take action under this 
Act :for their prevention or elimination. The amount of a grant under 
this subsection shall be determined by the Administrator, except that 
no grant for any State program may exceed 75 per centum of the 
establishment and operation costs (as determined by the Admin
istrator) of such program during the period for which the grant is 
made. 

(b) APPROVAL BY ADMINISTRATOR.-( 1) N 0 ~rant may be made under 
subsection (a) unles..c; an application therefor is submitted to and 
approved by the Administrator. Such an application shall be sub
mitted in such form and manner as the Administrator may require and 
shall-

(A) set forth the need of the applicant for a grant under subsec- . 
tion (a), 

(B) identify the agency or agencies of the State which shall 
establish or operate, or both, the program for which the applica
tion is submitted, 

(C) describe the actions proposed to be taken under such pro
gram, 
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(D) contain or be supported by assurances satisfactory to the 
Administrator that such program shall, to the extent feasible, 
be integrated with other programs of the applicant for environ
mental and public health protection, 

(E) provide for the making of such reports and evaluations 
as the Administrator may reqmre, and 

(F) contain such other information as the Administrator may 
prescribe. 

(2) The Administrator may approve an application submitted in 
accordance with paragraph (1) only if the applicant has established to 
the satisfaction of the Administrator a priority need, as determined 
under rules of the Administrator, for the grant for which the appli
cation has been submitted. Such rules shall take into ·consideration the 
seriousness of the health effects in a State which are assoeiated with 
chemical substances or mixtures, including cancer, birth defects, and 
gene mutations, the extent of the exposure in a State o£ human beings 
and the environment to chemical substances and mixtures, and the 
extent to which chemical substances and mixtures are manufactured, 
processed, used, and disposed of in a State. 

(c) ANNUAL REPORTs.-Not later than six months after the end of 
each of the fiscal years 1979, 1980, and 1981, the Administrator shall 
submit to the Congress a report respecting the programs assisted by 
grants under subsection (a) in the preceding fiscal year and the extent 
oo which the Administrator has disseminated information respecting 
such programs. 

(d) AuTHORIZATION.-For the purpose of making grants under 
subsection (a) there are authorized to be appropriated $1,500,000 for 
the fiscal year ending September 30, 1977, $1,500,000 for the fiscal year 
ending September 30, 1978, and $1,500,000 for the fiscal year ending 
September 30, 1979. Sums appropriated under this subsection shall 
remain available until expended. 
SEC. 29. AUTHORIZATION FOR APPROPRIATIONS. 

There are authorized to be appropriated to the Administrator for 
purposes of carrying out this Act (other than sections 27 and 28 and 
subsections (a) and (<e) through (g) of section 10 thereof) $10,100,000 
for the fiscal year ending September 30, 1977, $12,625,000 for the fiscal 
year ending September 80, 1978, $16,200,000 for the fiscal year ending 
September 30, 1979. No part of the funds appropriated under this 
section may be used to construct any researeh laboratories. 
SEC. 30. ANNUAL REPORT. 

The Administrator shall prepare and submit to the President and 
the Congress on or before January 1, 1978, and on or before ,January 1 
of each succeeding year a comprehensive report on the administration 
of this Act during the preceding fiscal year. Such report shall include-

(1) a list of the testing required under section 4 during the year 
for which the report is made and an estimate of the costs incurred 
during such year by the persons required to perform such tests; 

(2) the number of notices received during such year under 
section 5, the number of such notices received during such year 
under such section for chemical substances subject to a section 4 
rule, and a summary of any action taken during such year under 
section5(g); 

( 3) a list of rules issued during such year under section 6; 
( 4) a list, with a brief statement of the issues, of completed or 

pending judicial actions under this Act and administrative actions 
under section 16 during such year; 
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(5) a summary of major problems encountered in the adminis
tration of this Act; and 

( 6) such recommendations for additional legislation as the 
Administrator deems necessary to carry out the purposes of this 
Act. 

SEC. 31. EFFECTIVE DATE. 
Except as provided in section 4( f), this Act shall take effect on 

,Jan nary 1, 1977. 

Speaker of the BoU8e of Representatives. 

Vioe President of the United States and 
Pretrident of the Senate. 




