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1 (d) Any target established under subsection (a) or {c)
9 may be modified at any time if the Administrator—

3 | (1) determines that such target cannot reasonably
4 be attained, or could reasonably be made more stringent,
5 and

6 (2) publishes such determination in the Federal
7 Register, togethm; with a statement of the basis and justi-
8 fication for such modification.

9 REPORTS
10 Skc. 375. (a) The chief executive officer (or individual

11 designated by such officer) of each corporation which is iden-
12 tified by the Administrator pursuant to section 373, and
13 which is m an industry for which an industrial energy
14 efficiency improvement target has been set under section 374
15 (a), shall report to the Administrator not later than Jan-
16 yary 1,1977, and annually thereafter, on the progress which
17 such corporation has made in improving its enerqy efficiency.
18 Such report shall contain such information as the Adminis-
19 trator delermines is necessary to measure progress toward
20 meeting the enerqy efficiency improvement target set for the
21 gndustry of which such corporation is a part, except that
22 the Administrator shall not requirve such report if such cor-
23 poration is in an industry which as an adequate voluntary
24 peporting prorgam (as defined by section 376 (g) of this Act).
25 (b) The Administrator shall prepare, publish, and make
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available{ for use -i%z, complying with the reporting require-
ments under subsection (a), a simple form which shall be
designed in such a way as to avoid imposing an undue burden
on any corporation which is required to submit reports under
subsection (a).

(¢) The Administrator shall prepare and submit to the
Congress and to the President, and shall cause to be pub-
lished, an annual report on the industrial enerqy efficiency
program established under section 372. Fach such report
shall include—

(1) a summary of the progress made toward the
achievement of the industrial enerqy efficiency improve-
ment targets set by the Administrator; and

2) «a summary of the progress made toward meet-
ing such industrial enerqy efficiency improvement tar-
gets since the date of publication of the previous such
report, if any.

GENERAL PROVISIONS

SEc. 376. (a) The district courts of the United States
shall have jurisdiction, upon petition, to issue an order fo
the_chief executive officer of any corporation subject to the
reporting requirements of section 375(a), requiring such
person to comply forthwith. Failure to obey such an order
shall be treated by any such court as a contempt z‘ke?'eof.

(b) In addition to the exercise of authorily under this
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available, for use in complying with the reporting require-
ments under subsection (a), a simple form which shall be
designed in such a way as to avoid imposing an undue burden
on any corporation which is required to submit reports under
subsection (a).

(¢) The Administrator shall prepare and submit lo the
Congress and to the President, and shall cause to be pub-
lished, an annual report on the industrial enerqy efficiency
program established under section 372. Ilach such report
shall include—

(1) a summary of the progress made toward the
achievement of the industriadl enerqy efficiency improve-
ment targets set by the Administrator; and

(2) a summary of the progress made toward meet-
ing such industrial energy efficiency improvement far-
gets since the date of publication of the previous such
report, if any.

GENERAL PROVISIONS

SEc. 376. (a) The district eourts of the United States
shall have jurisdiction, upon petition, to 1ssue an order to
the_chief ezecutive officer of any corporation subject to the
reporting requirements of section 375(a), requiring such
person to comply forthwith. Failure to obey such an order
shall be treated by any such court as a contempt thereof.

(b) In addition to the exercise of authority under this
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part, the Administrator ?nay exercise any authority he has
under any provision of law (other than this part) to obtain
information with respect to industrial energy efficiency
and industrial energy conservation as is necessary or appro-
priate to the attainment of the objectives of the program es-
tablished under section 372.

(c) The Administrator shall afford interested persons
an opportunity to submit written and oral data, views, and
arguments prior to the establishment of any industrial energy
effictency improvement target under section 374 and prior
to publication of any reporting requirements under section
375.

(d) Any information submitted by a corporation to the
Administrator under this part shall not be considered energy
information as defined by section 11(e)(1) of the Energy
Supply and Environmental Coordination Act of 1974 for
purposes of any verification evamination authorized to be

conducted by the Comptroller GGeneral under section 501 of

this Aet.

(e) The Administrator may not disclose any information
obtained under this part which is a trade seccret or other
matter described in section 552(b)(4) of title 5, United
States C'ode, disclosure of which may cause significant com-

petitive damage; except to committees of Congress upon
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request of such commitlees. Prior to disclosing any informa-
tion described in such section 552(b)(4), the Administrator
shall afford the person who provided such information an
opportuntly to comment on the proposed disclosure.

(1) No liability shall attach, and no civil or criminal
penalties may be imposed, for any failure to meet any in-
dustrial energy efficiency improvement target established |
under section 374 of this Act.

(g) (1) The Administrator shall exempt a corporation
from the requirements of section 375(a ) if such corpora-
tion is in an industry which has an adequate voluntary
reporting program, as determined by the Addministrator an-
nu(ﬁ/g/ after notice and opportunity for interested persons fo
comment. An industry’s voluntary reporting program shall be
determined to be adequate only if—

() each corporation within such industry which is
identified under section 373 fully participates in such
program; |

(B) all information deemed necessary by the Ad-
ministrator for purposes of evaluating the progress made
by such industry in achieving the industry enerqy effi-
ciency improvement target set forth under section 374 is
provided to the Administrator; and

((') veports made to a trade association or other

person, in connection with such program, are retained for
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a reasonable period of lime and are available to the

Adnzinistrétor.

(2) If the Administrator determines that an industry’s
voluntary reporting program is not adequate solely on the
basis that any corporation within such industry is not fully
participating in such program, he shall exempt from the re-
quirements of section 375 (a) only those corporations which
fully participate in such pmg;’;zm.

(h) Nothing in this pari shall limit the authority of the
Administrator to require reports of enerqy information under
any other law.

Parr E—OTHER FEDERAL ENERGY CONSERVATION
MEASURES
FEDERAL ENERGY CONSERVATION PROGRAMS

Sec. 381. (a)(1) The President shall establish or co-
ordinate Federal agency actions to (?euelop. mandatory stand-
ards with respect to energy conservation and energy efficiency
to govern the procurement policies and decisions of the Fed-
eral (Government and all Federal agencies, and shall take all
steps necessary to cawse such standards to be implemented.

(2) The President shall develop and, to the extent of his
authority under other law, implement a 10-year plan for
eneryy conservation with respeet to buildings owned or leased
by an agency of the United States. Such plan shall include

mandatory lighting efficiency standards, mandatory thermal
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efficiency standards and insulation requivemenls, restrictions
on haurshof aperation, thermostat controls, and other condi-
tions of operation, and plans for replacing or vetrofitting to
meel such standards.

(b) The Addministrator shall establish and carry out a
public education program {o encourage encrgy conservation
and enerqy efficiency.

(c) The President shall submit to the Congress an annual
report concerning all steps laken under subsections {a) and
(b).

ENERGY CONSERVATION IN POkLIC’IES AND PRACTICES
OF CERTAIN FEDERAL AGENCIES

Sec. 382. (a)(1) The Civil deronautics Board, the
Interstate Commerce Commission, the Federal Maritime
Commission, the Federal Power Commission, and the IFed-
eral Aviation ddministration shall each conduct a study
and shall cach report to the Congress within 60 days after
the date of enactment of this Act with respect to cnmﬁy con-
servalion policies and practices which such agencies have
instituted subsequent lo Qctober 1973.

(2) Each of the agencies specified in pafa_rjr(zph (1)
shall, within 120 days after the date of enactment of this
Aet, report to the Congress with respect to the content and
feasibility of programs for additional savings in energy

consumplion by the persons requlated by each such agency
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which have as a minimum goal a 10-percent reduction,
within 12 months of the institution of such programs, n
enerqy consumption from the amount of energy consumed
during calendar 1972, including any legislative recommen-
dations each such agency finds are necessary to achieve such
goal. j

(3) Each of the agencies specified in paragraph (1;), n
consultation with the Federal Energy Administration and
with such other Federal agencies as are appropriate, shall
conduct a study and prepare a report with respect to any
requirement of any law administered by such aging or any
major  requlatory action which the agency determines has
the effect of requiring, permitting, or inducing the ineffictent
use of petroleum products, coal, natural gas, electricity, and
other forms of energy, together with a statement of the need,
purpose, or justification of any such requirement or suc)t
action. Fach such report shall be submiited to the C'ongress
within one year after the date of enactment of this Act.

(b) Except as provided in subsection (c¢), each of the
agencies specified in subsection {a)(1) shall, to the mazimum
extent practicable within the evercise of their authority under
lare, include in any major requlatory action (as defined by
rule by each such agency) taken by each such agency, a state-
ment of the probable-impact of such major requlatory action

on energy consumption and supply.
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(c¢) Subsection (b) shall not apply to any authority exer-
cised under any provision of law designed to protect the health
or safety of individuals.
FEDERAL ACTIONS WITH RESPECT TO RECYCLED OIL
Src. 383. (a) The purposes of this section are—

(1) to promote the use of recycled oil;

(2) to encourage the recycling of used oil;

(3) to reduce consumption of new oil by promoting
increased utilization of recycled oil; and

(4) to reduce environmental hazards and wasteful
practices associated with the disposal of used oil.

( b) Asused in this section:

(1) The term “used oil” means any oil which has
been used and as a result of such use has been contam-
inated by any physical or chemical impurities.

(2) The term “‘recycled oil” means—

(4) used oil from which any physical and
chemical contaminants acquired through use have
been removed by re-refining or other processing, or

(B) any blend of oil, consisting of such re-
refined or otherwise processed used oil and new oil
or additives,

which re-refined or otherwise processed used ol or

blend containing such oil has been determined, pursuant
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to the rule promulgated under subsection (¢), to be sub
stantially equivalent to new oil intended for the same
purpose.

(3) The term “new oil” means any oil which has
been refined from crude oil and has not been used, and
which may or may not contain additives. Such term
does not include used oil or recycled oil.

(4) The term “lubricating oil” means any oil, re-
gardless of origin, which—

(A) 1is suitable for use as a lubricant, and
(B) is sold for use as a lubricant.

(5) The term “hydraulic 0il” means any oil which
s used primarily to transmit power or pressure, but
which may also be used for other purposes.

(6) The term “cutting 0il” means any oil which is
used primarily in cutting, milling, and machining oper-
ations (including forging, drawing, rolling, shearing,
punching, and stamping), but which may also be used
for other purposes.

(7) The term “automotive oil” means any oil, in-
cluding lubricating oil and hydraulic oil, which is used
i automobiles, trucks, buses, motorcycles, and other vehi-

cles which travel on roads and highways.
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(8) The term “Commission” means the Federal

Trade Commission.

(¢) The National Bureau of Standards shall, by rule,
promulgate performance standards, specifications, and test-
ing procedures to facilitate comparison of re-refined or other-
wise processed used oil with new oil for the purpose of
determining whether such re-refined or otherwise processed
used oil is substantially equivalent to new ol intended for
the same purpose.

(d) (1) Within 60 days of the date of promulgation of
the performance standards, specifications, and testing stand-
ards pursuant to subsection (c), the Commission shall, by
rule, prescribe labeling standards applicable to containers
of recycled oil in order to carry out the purposes of this
section. Such standards shall permit any container of re-
cycled oil to bear «a label indicating the intended purpose
of the contents and the fact of the determination, purscant
fo the rule promulgated under subsection (¢}, of substantial
equivalency of the contents with new oil intended for the
same purpose.

(2) Not later than the expiration of such 60-day period,
the Administrator of the Fnvironmental Protection Agency
shall, by rule, prescribe labeling standards applicable to con-
tainers of automotive, lubricating, hydraulic and cutting

oils relating to the proper disposal of such oils after use.
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Such standards shall be designed to reduce environmental
hazards and wasteful practices associated with the disposal

of used oil.

(e) Beginning on the effective date of the standards

preseribed purswant to subsection (c)—

(1) no requlation, other than the labeling regulation
required to be promulgated pursuant to subsection (d)
(1), or order of the Commission and no law, requlation,
or order of any State or palitical subdivision thereof
may remain in effect if such law, regulation, or order
requires any container of recycled oil which container
bears a label in accordance with the terms of the rule
]‘)rémulgm’ed purswant to subsection (d)(1), 1o bear any
label with respect to the comparative characteristics of
such recycled otl with new oil intended for the same
purspose; and

(2) no requlation or order of the Commission may
require any container of recycled oil to also bear «
label containing the words “used oil’" or any other term

or phrase which connotes less than substantial equiva-

lency of such recycled oil with new oil intended for the

same purpose.

(1) Upon promulgation of the performance standards,

24 specifications, and testing standards pursuant to subsection

25 (¢)—
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(1) all Federal officials shall act within their
authbrity to encourage the use of recyeled oil, including—
(4) procuring recycled oil for use as auto-
motive, lubricating, hydraulic, and cutling oil for
military and nonmilitary Federal uses whenever such
recycled oil ts available at prices competitive with
those of new o1l used for the same purposes;
(B) educating persons employed by Flederal
and State governments and private sectors of the
* economy as to the merits of recycled oil, and the need
for its use in order to reduce the drain on the Nation's
oil reserves, and educating such persons aé to ap-
propriate means of disposal of used oil to avoid
waste of such ol and to minimize environmental
hazards; |
(C) assisting in and encouraging the devel-
opment of performance standards, specifications, and
systematic and economical testing procedures to
facilitate the comparison of recycled oil and other
oils with new oil; and
(2) the General Services Administration, the De-
partment of Defense, and other Federal agencies shall
revise their procurement regulations and specifications
to promote the use of recycled oil, encourage the pro-

duction of recycled oil by the re-refining or other proc-
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TITLE IV—-PETROLEUM PRICING POLIC'Y AND

OTHER AMENDMENTS TO THE ALLOCA-

TION ACT

Parr A—Pricinag Poricy
OIL PRICING POLICY

SE&. 401. (a) The Emergency Petroleum Allocation
Aet of 1973 is amended by adding at the end thereof the
following new sections:

“OI1. PRICING POLICY

“Sec. 8. (a) Not later than the first day of the second
full calendar month following the date of enactment of this
section, the President shall promulgate and make cffective
an amendment to the regqulation under section 4(a) of this Act
which regulation, as amended, shall establish ceiling prices
(or the manner of determining ceiling prices) appli-
cable to first sales of crude ol produced in the United States,
such that the resulting actual weighted average first sale
price for all such erude oil during such calendar month and
each of the 39 months thereafter shall not exceed a maximum
of S7.66 per barrel (hereinafter in this section referred to
as the “mazimum weighted average first sale price” ), except
as may be adjusted pursuant to this section.

“Ub) (1) The regulation under section 4(a), as amended
pursuant to subsection (a) of this section or by any subse-

quent amendment thereto, may, subject to the limitations

J. 6267 1 —0—13
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related to the maximum weighted average first sale price and
other ?’@g@:@f?*cnzo;zfs of this section, provide for different ceil-
ing prices (or manner of determining ceiling prices) for
different classifications of crude oil produced in the United
States. In providing for different ceiling prices (or the man-
ner for determining such ceiling prices) and classifications
for such crude oil, the President shall determine that such
ceiling prices (or the manner for determining such ceiling
prices) and such classifications—

“UA) are administratively feasible; and

“(B) justified on the basis that such prices and such
classifications are consistent with obtaining optimum pro-
duction of erude oil in the United States.

“(2) No amendment to the requlation under section 4(a)
made after the date of enactment of this section may permit
in any subsequent month an rincrease"in the price for any
volume of old crude ol production from any properties,
unless the President finds that such amendment—

“CA) will give positive incentives for (i) ﬂzhan&d
recovery techniques, or (ii) deep horizon development,
from s}ech‘pmper{ies; or

“UB) is necessary to take into account declining
production, or increased costs of production, from such
properties; and

“CC) s likely to result in a level of production from
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such properties beyond that which would otherwise oceur

if no such amendment were made.

“(3) As used in paragraph (2), the term ‘old crude
otl production’ means that volume of crude oil produced and
sold from a property in a month which is equal to or less
than the volume of old crude od, as defined in section 212.72
of title 10, Code of Federal Regulations (as in effect on
November 1, 1975), produced and sold from such property
wn the months of September, October, and November of 1975,
divided by 3.

“(c)(1) Not later than 6 months after the effective date
of the amendment promulgated under subsection (a), and
not later than every 6 months thereafter, the President shall,
on the basis of a valid and reliable sample of actudl first sale
prices of domestic crude oil, determine whether and the extent
to which the actual weighted average first sale price for crude
oil produced in the United States during any 6-month period
or portion thereof for which data are available following the
effective date of the amendment promulgated under subsection
(a) of this section, exceeded or was less than the maximum
weighted average first sale price of such crude oil specified in
subsection (a) as adjusted pursuant to this section.

“(2) If the President finds, purswant to paragraph (1)
of this subsection, that the requlation under section 4(a), as

amended, resulted in an actual weighted average first sale
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price in excess of the mavimum weighted average first sale
price specified in subsection (a) as adjusted pursuant to this
section, he shall amend the rvegulation to make such compen-
sating adjustments as are necessary to result in a correspond-
ing period in an actual weighted average first sale price for
domestic crude oil sufficient to offset such excess.

“(3) If the President finds, pursuant to paragraph (1)
of this subsection, that the rc,(/z}latimz under section 4(a), as
amended, resulted in an actual weighted average first sale
price less than the mavimum weighted average first sale price
specified in subsection (a) ax adjusted pursuant to this sec-
tion, he may, notwithstanding the requirements of this section
pertaining to such maxvimum weighted average first sale price,
amend the requlation to make such compensating adjustments
in the requlation as are necessary in a corresponding period
to offsct the deficiency.

“(d) (1) The amendment promulyated pursuant to sub-
section {a) of this section (or any subsequent amendment to
the vegulation under section 4(a)) may provide for an ad-
justment to the marvimum weighied average first sale price
specified in subsection (a), such adjusiment to begin no earlier
than in the calendar month following the first month the
amendment is in effect—

“(4) to take into account the impact of inflation as

measured by the adjusted ( NP deflator; and
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“(B) as a production incentive;

eveeptl that, unless modified pursuant to this section, any
adjustment to provide for an incentive for production shall
not permit an increase in the maximum weighted average
first sale price in excess of 3 per centum per annum {com-
pounded annually), and the combined effect of any such
modifications referred to in subparagraphs (4) and (B )
shall not result in an increase in the maximum weighted
average first sale price in excess of 10 per centumn per annum
(compounded annually).

“(2) As used in this subsection, the term ‘adjusted GNP
deflator’ means the first revision of the quarterly percent
change, .seasonaﬁy adjusted at annual rates, of the most
recent implicit price deflator for the gross national product
which shall be computed and published for each calendar
quarter by.ﬂm Department of Commerce, subject to such
additional modification as the President shall make to exclude
therefrom any amount which he determines is attributable
solely and directly to increases which oceur after the date of
enactment of this section in prices of imported crude oil,
residual fuel otl, or any refined petroleum product resulting
from concerted action of two or more petroleum exporting
countries. -

“(3) The production incentive adjustment provided in

paragraph (1) may be made only on « finding by the Presi-
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1 dent that such an adjustment is likely lo provide positive

9 ncentive for—

3 “(A) the discovery or development of high cost and
4 high risk properties (including new wildeat properties,
5 and properties located on the Quter Continental Shelf,

6 properties located north of the Arctic Circle, deep wells

7 and deep horizons in onshore or offshore properties, and
8 properties operated by independent producers);

9 “(B) the application of enhanced recovery tech-
10 niques to producing properties fo obtain a level of pro-
11 duction higher than would otherwise occur from those
192 properties but for such adjustment; or
13 “0C) sustaining production from margina wells,
14 including production from stripper wells.

15 “Ue)(1) Not earlier than 90 days after the effective

16 date of the amendment promulgaiedi under subsection (a)
17 and not earlier than 90 days after the date of any previous
18 submission under this subsection, the President may submat
19 to the Clongress, in accordance with the procedures specified
90 in section 551 of the Energy Policy and Conservation Act,
-~ 91 an amendment to the regulation promulgated under section
92 4(a) which provides for (A) a production incentive adjust-
93 ment to the mazimum weighted average first sale price in
24 excess of the 3 per centum limitation provided in subsection

95 (d)(1), (B) a combined adjustment limitation in excess
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of the 10 per centum limitation provided in such subsection, or
(C) both.

“(2) Any such amendment shall be accompanied by
a finding that an additional adjusiment as an incé‘ntive for
production, or «a combined adjustinent fi??ziz‘a{ian“i greater
than permitted by subsection (d)(1), or both, is ?{ecessargj
to provide a more adequate incentive with respecz‘:l to the
malters referred to in subparagraphs (1), (B), or (C)
of subsection (d)(3).

“(3) Any such amendment shall not take effect if
either House of Congress disupproves such cwmendment in
accordance with the procedures specified in section 551 of
the Energy Policy and Conservation Act.

“tr)(1) On February 15, 1977, the President shall
submit to the Congress a report containing an analysis of the
impact of any amendment adopted pursuant to this section on
the economy and on the supplgj of erude oil, residual fuel oil,
and refined petrolewm products.

“(2) The President may submit with such report to the
Clongress, in accordance with the procedures specified in sec-
tion 551 of the Fnergy Policy and Conservation Aet, an
amendment to the requlation promulgated under section 4(a)
which—

“UA4) provides for the continuation or modification
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of the production incentive (referred to in subsection (d)
as may have been amended pursuant to subsection (e));

“.(B) provides for « modification of the combined
adjustment limitation (referred to in subsection (d) of
this section, as may have been amended pursuant to sub-
section (¢)) ; or

“(C) provides for adjustments under both subpara-

graphs (4 ) and (B).

“(3) Such amendment shall not take effect if either House
of Congress disapproves such amendment in accordance with
the procedures specified in section 551 of the Energy Policy
and Conservation Act.

“(4) If any such amendment is disapproved by either
House of Congress, the President may, not later than 30 days
after the date of such disapproval, submit one additional
amendment in accordance with paragraph (2), which amend-
ment shall not take effect if either House of Congress dis-
approves such amendment in accordance with the procedures
specified in section 551 of the Energy Policy and Conserva-
tion Aect.

“(5) If no amendment to continue or modify the ad-
justment as an incentive for production submitted under
paragraph (2) or (4) takes effect, or if the President fails
to submit an amendment to continue such an adjustment, no

such further adjustment thereafter may be taken into account
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in computing the mazimum weighted average first sale price
for domestic ¢rude oil under this section in any month fol-
loz,uing (4) the date on which a submission could have been
made under paragraph (2) but was not, or (B) the last date
on which a submission was disapproved and no further sub-
mission pursuant to para(/ra].)h (4) could be made, cxcept
that the President may, pursuant to the procedures under
subsection (e), submit an amendment to the requlation to
provide for a reinstatement, or modification, of an adjustment
as an incentive for production.

“Cg)(1) On April 15, 1977, the President shall submit
to the Congress a report as to whether the regulation promul-
gated under section 4(a) and in effect on such date will pro-
vide positive price incentives for the development of the
domestic crude oil production referred to in paragraph
(2)(A) without lessening needed incentives for sustaining
or enhancing crude oil production in the remainder of
the United States.

“(2) If the President determines that a price required to
provide a positive incentive for the development of the
domestic crude oil production referred to in paragraph
(2)(A) would, because of the mazimum weighted average
first sale price specified in subsection (a) of this section,
as adjusted, have the effect of reducing or limiting ceiling

prices permitted for crude oil produced in the remainder
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of the United States to levels which would result in less
pmductién of such crude oil than would otherwise occur,
éhe President may, together with such report, or at any time
thereafter not earlier than 90 days after any previous
submission under this subsection, except as provided in
paragraph (4), submit to the Congress in accordance with
the procedures specified in section 551 of the Energy Policy
and Conservation Act an amen@m@nt to the regulation
promulgated under section 4(a) which—

“CA) excludes up to two million barrels a day of
crude oil production transported through the trans-
Alaska pipeline from the computation of the maximum
weighted average first sale price specified in subsection
(a); and

“(B) establishes ceiling prices (or a manner of
determining prices) fo?* the first sale of crude oil pro-
duction referred to in subparagraph (4) such that the
actual weighted average price for such production will
not exceed the highest actual weighted average first sale
price permitted under the regulation for significant vol-
umes of any other classification of domestic erude oil.
“8) Any such amendment shall be accompanied by such

firdings and supporting rationale as the President determines
justify « wh ceiling prices {or manner for determining such

prices). Any amendment submitted to the Congress pursuant
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lo this subsection shall ?zéé take effect if cither House of Con-
gress disapproves such abze??dmem in accordance with the
procedures specified in section 551 of the Iinergy Policy
and Conservation Act.

“(4) If any such amendment is disapproved by either
House of Congress, the President may not later than 30 days
after the date of such disapproval submit one additional
amendment in accordance with paragraphs (2) and (3},
which amendment shall not take effect if either House of Con-
gress disapproves such amendment in accordance with the
procedures specified in section 551 of the Fnergy Policy and
Conservation Aet.

“(5) If any amendment submitted by the President to
the Congress pursuant to this subsection becomes effective,
such amendment may thereafter be further amended by the
President, subject to the procedures and requirements of
paragraphs (2) and (3) of this subsection, cxeept that no
such further amendment shall be submitted earlier than Jan-
wary 1, 1978, and thereafter no earlier than 90 days after
the date of any previous submission made under this para-
graph. |
| “(h) In any judicial review of an amendment required
by this section .fb be submitted to the Congress in accordance
with the proc’édw'es specified in section 551 of the Iinerqgy

Policy and Conservation Aet, the reviewing court may not
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hold unlawful or set aside any such amendment on the ground
that any findings made by the President were not adequate
to meet the requirements of such subsections or of subpara-
graph (A), (E), or (F') of section 706(2) of title 5, United
States Code.
“PASSTHROUGHS OF PRICE DECREASES

“SEc. 9. Not later than the first day of the second full
calendar month following the date of enactment of this sec-
tion, the regulation under section 4{a) shall provide for a
dollar-for-dollar passthrough in prices at all levels of distri-
bution from the producer through the retail level of decreases
in the costs of crude oil, residual fuel oil, and refined petro-
lewum products (including decreases in costs which result from
a reduction in the price of erude oil produced in the Uniled
States because of the amendment to such regulation required
under section 8(a)).”.

(b) (1) Subsections (d) and (e) of Section 4 of the
Emergency Petroleum Allocation Act of 1973 are repealed,
and subsections (f) and (g) of such section 4 are redesignated
as subsections “(d)” and “(e)” of such section 4.

2 Section 4(a) of such Act is amended by (4) striking

out “Subject to subsection (f)” and inserting in lieu thereof

“Subject to subsection (d)” ; and (B) striking out “Except as
provided in subsection (e) such” and inserting in liew thereof

“Such”.
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(8) Section 4(c) of such Act is amended in pafagmp/ls
(1), (4), and (5) thereof by striking out “subsections (b)
and (d)” wherever it appears and by inserting in liew thereof
in each case “subsection (b)”.
(4) Scction 406 of Public Law 95-153 is repealed.
(5) The amendments made by paragraphs (1) and (2)
of this subsection shall take effect on the effective date of the
amendment promulgated under section 8(a} of the Emer-
gency Petroleum Allocation Act of 1973, as amended by
subsection (a) of this section.
LIMITATIONS ON PRICING POLICY
SEc. 402. (a) Pamg%'aph (2) of section 4(b) of the
Emergency Petroleum Allocation Aect of 1973 is amended
to read as follows:
“(2) In specifying prices (or prescribing the manner
for determining them), the regulation under subsection (a)—
“(A) shall provide for a dollar-for-dollar pass-
throuiﬂz of net increases in the cost of crude oil, residual
fuel oi'l, and refined petroleum products at all levels
of dist}'ibatz;on from the producer through the retail
level;
“CB) (i) shall not permit any net crude oil cost in-
creases—

“U1) which are incurred by a refiner during
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any calendar month following the effective date of

this paragraph, and
“(I1) which are not passed through in prices
charged pursuant to such regulation in the two
calendar months following the calendar month in
which such crude oil cost increases were incurred,
to be passed through by such refiner in any month sub-
sequent lo the 2 calendar months following the calendar
month in which such crude oil cost increases were in-
curred, unless the President makes the findings specified
in cause (it)(11)(aa), and such passthrough is con-
sistent with the requirements specified in clause (ii)

(17)(bb).

“(ii) shall not permil, except as otherwise provided

with respect to net crude o1l costs passed through in prices

within the 2 calender months following the calendar
month in which such crude oil cost increases were in-
curred, the passthrough in any month of—

“(I) any net cost increases incurred and not
passed through prior to the effective date of this para-
graph unless such passthrough in any month is not
in excess of 10 percent of the total amount of in-
creased costs not passed z"krough as of the last day
prior to the effective date of the amendment promul-

gated under section 8(a); and
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“UIT) any net crude oil cost increases én{'u*rre(l
after the effective date of this paragraph, which net

increases were not passed through within the 2

calendar months following the calendar month wn

which such crude otl cost increases were incurred,
unless—
“(aa) the President finds, and reports to
the Congress with respect to such finding, that
a passthrough of such net cost increases is
necessary to alleviate the impact on refiners,
marketers, or consumers of significant increases
i costs, to provide for equitable cost recovery
consistent with the attainment, to the marimum
extent practicable, of the objectives specified in
paragraph (1), or to avoid competitive
disadvantage; and
“Ubb) such passthrough in any month of
such net cost increases is not in excess of Ib
percent of the total amount of such net cost
increases;

“(C} shall provide for the use of the same date in
the computation of markup, margin, and posted price
for all marketers or distributors of crude oil, residual
fuel, and refined petroleum products at all levels of

marketing and distribution; and
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“(D) shall not permit move than a direct propor-
tionéte distribution (by volume) to Number 2 oils

(Number 2 heating oil and Number 2-D diesel fuel),

aviation fuel of a kerosene or naphtha type, and pro-

pane produced from crude oil, of any increased costs
of crude oil incurred by a refiner; except that the Presi-
dent may, by amendment to the regulation under sub-
section (a) or by order, permit deviation from such
proportionate distribution of costs, if the President finds
that refinery operations justify such deviation and fur-
ther finds that to permit such deviation is consistent

with the attainment of the objectives in paragraph (1)

and would not result in mequitable prices for any class

of users of such product.
As used in this paragraph, the term‘cffective date of this
paragraph’ means the effective date égmciﬁed i section 402
(b) of the Energy Policy and Conservation Act.”.

(b) The amendment made by this section to the Emer-
gency Petroleum Allocation Act of 1973 shall take effect on
the effective date of the amendment promulgated under sec-
tion 8(a) of such Act, as amended by section 401 of this Act.

(c) The Emergency Petroleum Allocation Act of 1978,
as amended by this Act, ts further amended by adding at

the end thereof the following mew section:
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“LIMITATIONS ON PRICING AUTHORITY
“Sgc. 10. The President shall have no authority, under
this Act, or under the Energy Policy and Conservation Act,
to prescribe minimum prices for crude oil {or any classifica-
tion thereof ), residual fuel oil, or any refined pelroleum
product.”.
ENTITLEMENTS
SEc. 403. (a) Subsection {e) of section 4 of the Emer-
gency Petroleum Alloaction Act of 1973, as redesignated by
section 402(b) (1) of this Act, is amended to read as follows:
“Ug) Any provision of the requlation under subsection
(@) of this section—
“(1) which requires the purchase of entitlements, or
the payment of money through any other similar cash
ttransfer arrangement, the purpose of which is to reduce
disparities in the crude oil acquisition costs of domestic
refiners, and ,
“(2) which is based upon the number of barrels of
crude oil input, or receipts, or both, of any such refiner,
shall not apply to the first 50,000 barrels per day of input, or
receipts, or both, of any refiner whose total refining capacity
(including the refining capacity of any person who controls,
is controlled by, or is under common control with such refiner)

did not exceed on January 1, 1975, and does not thercafter

J. 62-671—0——14



P

QL -1 o WO»

10

11-
12

13
14
15
16
17
18
19
20
2

o

22
23
24
25

210
exceed 100,000 barrels per day. The preceding sentence shall
not affect any provisions of the regulation under subsection
( a) of this section with respect to the receipt by any small
refiner as defined in section 3(4) of payments for entitlements
or any other similar cash transfer arrangement.”.

(b) Subsection (a) of this section shall apply with re-

spect to payments due on or after the last day of the month

during which the date of enactment of this Act occurs.
ParT B—OTHER AMENDMENTS TO THE ALLOCATION ACT
AMENDMENTS TO THE OBJECTIVES OF THE ALLOCATION
ACT
Skc. 451. (a) Section 4(b)(1)(A4) of the Emergency
Petroleum Allocation Act of 1973 is amended to read as
follows:

“(A) protection of public health (including the pro-
duction of pharmaceuticals), safety and welfare (includ-
ing maintenance of residential heating, such as individual
homes, apartments and similar occupied dwelling units),
and the national defense;”.

(b) Section 4(b)(1)(G) of the Emergency Petroleum
Allocation Act of 1973 is amended to read as follows:

“UG) allocation of residual fuel oil and refined
petroleum products in such amounts and in such manner
as may be necessary for the maintenance of exploration

for, and production or extraction of—
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“(1) fuels, and
“(~ii ) minerals essential to the requiremenis of
the United States,
and for required transportation related thereto,”.
PENALTIES UNDER THE ALLOCATION ACT

SEc. 452. Section 5 of the Emergency Petroleum Allo-

cation Act of 1973 is amended :

(1) by striking out “‘sections 205 through 211" in
subsection (a)(1) of such section and inserting in lieu
thereof “‘sections 205 through 207 and sections 209
through 211" ; and

(2) by adding at the end of subsection (a) of such
section the following:

“(3)(A) Whoever violates any provision of the requ-

lation under section 4(a) of this Act, or any order under this

Act shall be subject to a ctvil penalty—

“(i) with respect to activities relating to the pro-
duction or refining of crude oil, of not more than
$20,000 for each violation;

“(it) with respect to activities relating to the dis-
tribution of residual fuel oil or any refined petroleum
product (other than at the retail level), of not more
than $10,000 for each violation; and

“(iit) with respéct to activities relating to the dis-

tribution of residual fuel oil or any refined petroleum
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product at the retail level or any other person, of not

more than $2,500 for each violation.

“UB) Whoever willfully violates any provision of such
regulation, or any such order shall be imprisoned not more
than 1 year, or— |

“(i) with respect to activities relating to the produc-
tion or refining of crude oil, shall be fined not more than
$40,000 for each violation;

“(i1) with respect to activities relating to the distri-
bution of residual fuel oil or any refined petroleum prod-
uct (other than at the retail level), shall be fined not
more than $20,000 for each violation;

“(i11) with respect to activities relating to the distri-
bution of residual fuel oil or any refined petroleum prod-
uct at the retail level or any other person shall be fined
not more than $10,000 for each violation;

or both.

“(4) Any individual director, officer, or agent of a cor-
poration who knowingly and willfully authorizes, orders, or
performs any of the acts or practices constituting in whole
or in pa'rt a violation of paragraph (3), shall be subjeet to -
penalties underrikig subsection without regard to any penal--
ties to which that corporation may be subject under para-
graph (3) except that no such individual director, officer,

or agent shall be subject to imprisonment under paragraph
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(3), unless he also has knowledge, or reasonably should have
known, of notice of noncompliance received by the corpora-
tion from the President.”.
ANTITRUST PROVISION IN ALLOCATION ACT

SEc. 453. Section 6(c) of the Emergency Pelroleum
Allocation Act of 1973 is amended to read as follows:

“(c) There shall be available as a defense to any action
brought for breach of contract in any Federal or State court
arising out of delay or failure to provide, sell, or offer for
sale or exchange petroleum, that such delay or fa-z'lure was
caused solely by compliance with the provisions of this Act or
with the regulation or any order under this Aet.”. |
EVALUATION OF REGULATION UNDER THE ALLOCATION ACT

SEc. 454. The Emergency Petroleum Allocation Act of

1973, as amended by this Act, is further amended by adding

at the end thereof the following new section:

“REEVALUATION OF SECTION i(a) REGULATION

“Sec. 11. (a) Not later than 60 days after the date of
enactment of this section, the President shall give appropri-
ate notice and afford interested persons an opportunity to pre-
sent written and oral data, views, and arguments respecting
the appropriateness of, or the continuing need for, the appli-
cation of the regulation promulgated under section 4(a) to
provide, to the maximum extent practicable, for the attain-

ment of the objectives specified in section 4(b)(1) of sec-
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tion 4. A transeript <hall be kept of any such oral presenta-
tion of data, views, and arqument.

“Ub) The President shall, after consideration of such
written and oral presentations and such other information
as may be available z‘b him—

“(1) analyze such presentations and report thereon
io the Congress within 120 days after the date of enact-
ment of this section; and

“2) shall promulgate, pursuant to the limilations
and authority under section 12, such amendment, or
amendments, to the requlation promulgated under scction
4(a) as he determines are necessary or appropriate—

“(A) to modify provisions in a manner which

s consistent with the attainment, to the maximum

extent practicable, of 0?)]‘601‘771‘68 specified in section

4(b)(1); or

“(B) to eliminate provisions no longer necessary
to provide for the attainment of such objectives.”.

CONVERSION T0 STANDBY AUTHORITIES
Skc. 455. The Emergency Petroleum Allocation Aet of

1973, as amended by this Act, is further amended by adding -
at the end thereof the following new section:
“CONVERSION MECHANISM TO STANDBY AUTHORITIES
“Spc. 12. (a) The President may not amend the regu-

lation under section 4(a) in any manner which—
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“(1) exempts crude oil produced in the Uniled
States from such regulation as required to be amended
pursuant to section 8; or
“(2) results in making such regulation, as so
amended, inconsistent with any limitation or other re-

quirement specified in section 8.

“(b) Except as provided in subsection (a), the Presi-
dent may amend the regulation under section 4(a) if he de-
termines that such amendment is consistent with the attain-
ment, lo the maximum extent practicable, of the objectives
specified in section 4(b)(1) and that the regulation, as
amended, provides for the attainment, to the mazimum ertent
practicable, of such objectives.

“(c)(1) Any such amendment which, with respect to
a class of persons or class of transactions (including any
transactions within any market level), exempts crude oil,
residual fuel oil, or any refined petroleum product or refined
product category from the provisions of the regulation under
section 4(a) as such provisions pertain to cither (A) the
allocation 0].5 amounts of any such oil or product, or (I3)

the specification of price or the manner for determining the

price of any such oil or product, or both of the matters
described in subparagraphs (A) and (B3), may take effect
only pursuant to the provisions of this subsection.

“(2) The President shall submit any amendment re-
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ferred to in paragraph (1) to the Congress in accordance
with the procedures specified in section 551 of the Inergy
Policy and Conservation Act. Any such amendment shall
be accompanied by a specific statement of the President's
rationale for such amendment and the matter described in

subsection (d) of this section. Such an amendment may—

(A) apply only to one oil or one refined product
category

(B) may apply to the matters specified in etther sub-
paragraph (A) or (B) of paragraph (1) of this sub-
section, or both; and

(C) may provide for scheduled or phased imple-
mentation.

“(3) As used in this section the term ‘refined product

category’ means—

“(A) motor gasoline;

“C(B) Number 2 oils (Num?wr 2 heating oil and
Number 2-D diesel fuel) ; |

“(C) propane; or

“(D) all or any portion of other refined petroleunt
produds as a class (including natural gas liquids and
natural gas lquid products, other than propane).

“(4) Such an amendment shall not take effect if cither

24 [Touse of Congress disapproves such amendment in accord-
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ance with the procedures specified in section 551 of the
Enerqy DPolicy and Consercation Aet.

“Ud)(1) The President shall support any amendment
to the regulation under subsection (a) whicﬁ 1§ transmitted
to the Congress under subsection (¢} of this section with a
finding that such amendment is consistent with the attain-
ment of the objectives specified in subsection 4(b)(1) and
wn the case of—

“(A) any exemption described in subsection (c¢)(1)

(4), with a finding that such oil or refined product

category is no longer in short supply and that exempt-

g such oil or refined product category will not have

an adverse impact on the supply of any other oil or

refined petroleum product subject to this Aet; and
“(B) any exemption described in subsection (c)(1)

(B), with a finding that competition and market forces

are adequate to protect consumers and that exzempting

such otl or refined product category will not result in
inequitable prices for any class of users of such oil
or product.

“(2) Any amendment which the President submils to
the Congress under subsection (c¢) of this section shall be
accompanied—

“(4) by a statement of the President’s views as to
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the paf@nii(d’vcbnomic mmpacts (if any) of such amend-

ment which, where practicable, shall include his views

as lo—

“(i) the State and regional impacts of such
amendment  (including effects on  governmental
untts);

“(ii) the cffects of such amendment on the
availability of consumer goods and services; the
gross national product; competition; small business;
and the supply and availability of energy resources
for use as fuel or as feedstock for industry; and

“riii) the effects on employment and consumer
prices; and
“CB) in the case of an evemption described in

subsection (c)(1)(B) of this section, by an analysis

of the effects of such amendment on the rate of unem-
ployment for the United States, the Consumer Price

Index for the United States, and the implicit price de-

flator for the gross national product.

“fe) In any judicial review of an amendment required
by this section to be submitted to Congress in accordance
with the procedures specified in section 551 of the Energy
Policy and Conservation Act, the reviewing court may not
hold unlawful or set aside any such amendment on the

ground that any findings made by the President were not
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adequate to meet the requirements of subsection ( c) of this
section or subparagraph (A), (E), or (F), of section
706(2) of title 5, United States Code.

“(f) With respect to any oil or refined product cate-
gory which is exempted pursuant to the provisions of this
subsection the President shall have authority at any time
thereafter to preécribe a regulation or issue an order respect-
ing either the allocation of amounts, or the specification of
price or the manner for determining the price, of any such
otl or refined product category upon a determination by
him that such regulation or order is necessary to attain, and
is consistent with, the objectives specified in section 4(b)(1).
Any such ol or refined product category for which allo-
cation or price requirements are reimposed under authority
of this subsection may subsequently be exempted without
regard to the provisions of subscction {b) of this section.

“Ug) Notwithstanding the provisions of subsection (g) of

section 4, the President may, if he determines that the exvemp-

Ction from payments for certain small vefiners required by

such subsection—
(1) vesults in unfair economic or competitive advan-
tage with respect to other small refiners; or
(2) otherwise has the effect of seriously impairing
the President's ability to provide in the regulation under

section 4(a) for the attainment of the vbjective specified
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in section 4(b)(1)(D) and for the attainment of those

other r}'?)j('c:lizz(*,% specified in section 4{b)(1);
xuémzii, in accordance with the procedures specified in section
931 of the nergy P(}ZSQJ/ and Consercation det, an amend-
ment to modify the regulation wnder section 4(a) with respect
o the provisions of such regulation as they relate to such
ceemption. Such amendment shall not take effect if disap-
proved by cither Howse of (,.'ongre.# under the procedures
specified in such section 551.7.

TECHNICAL PURCHASE AUTHORITY

Sec. 456. The Emergency Petroleum Allocation Adct of
1973, as amended by this Aet, is further amended by adding
at the end thereof the following new section:

“TECHNICAL PURCHASE AUTHORITY

“Sec. 13. (a) The President may, by amendment io
the regulation under section 4(0:) of this dct, provide for and
implement a procedure pursuant to which the United States
may exvercise the exclusive right to import and purchase all
or any part of the crude oil, residual fuel oil, and refined
petroleum products of foreign origin for resale in the United
States.

“(b) The authorities granted wnder this section shall
not be used for the purpose, or with the effect, of providing
a subsidy or preference to any importer, purchaser, or user.

“(e¢) In evercising any authorvities granted under this
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section, the President shall endeavor to buy and sell without
profit or loss, except that the President may, in individual
cases, sell, on a competitive bid basts, crude otl, residual fuel
otl, or any refined petroleum product at a price above or below
the cost of such oil or product if, in the judgment of the
President, such sales may result in progress toward «a lower
price for oil sold in international commerce.

“(d) Any amendment to the regulation proposed to be
mmplemented under this section shall be submilled to Congress
for review under section 551 of the Energy Policy and Con-
servation dect, together with a detailed explanation of the
procedure to be employed and the need therefor and shall
be supported by findings by the President that the exercise
of such authority is likely to reduce prices for tmported oils
and products. Such amendment shall not take effect if dis-
approved by either House of the Congress in accordance with
the procedures specified in section 551 of such Act and any
authority to purchase shall be subject to appropriations Acts.

“Ce) The President shall submit, within 90 days after
the date of enactment of this section, a report which evaluates
the feasibility of reducing the price of crude oil, residual fuel
otl, or refined petroleum products of foreign origin for resale
e the United States by providing incentives for domestic
producers who also import such oils or products into the

United States, to work for the reduction of the price of such
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oils or product. The report shall spectfically discuss whether
increasing ‘a(/,(/ref;aie old crude oil prices by an amount re-
lated 1o any decrease in aggregate prices for such imported
oils and products would serve as an incentive for domestic

producers to reduce the price of such tmporvied oils and

. products.”.

DIRECT CONTROLS ON REFINERY OPERATIONS
Sec. 457. The Emergency Petroleum Allocation et of
1973, as amended by this Act, is further amended by adding
at the end thereof the following new section:
“DIRECT CONTROLS ON REFINERY OPERATIONS
“Sec. 14. The President may, by amendment to the
requlation under section 4(a) of this Act or by order, as may
be consistent with the attainment, to the marimum extent
practicable, of the objectives specified in section 4(b) (1) of
this Aet, require adjustments in the operations of any re-
finery in the United States with respect to the proportions
of residual fuel oil or any refined petroleum product pro-
duced through such operations if he determines such ad-
gusiments are necessury to assure the production of residual
fuel oil or any refined petroleum product in such propor-
tions necessary or appropriate to attain, to the mazimum

extent practicable, the objectives specified in section 4(b)

(1).".
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INVENTORY CONTROLS
Skec. 458, The Emergency Petroleum Allocation det of
1973, as amended by this Aect, is further amended by adding
at the end thereof the following new section:
“INVENTORY CONTROLS
“Sec. 15. (a) In addition to other authority provided
for in this Aet to alleviate shortages of crude oil, residual
fuel oil, and refined petroleum products, the President may,
if he finds an existing or impending regional or national
supply shortage of any fuel, by amendment to the regulation
under section 4(a) of this Act or by order, consistent with
the attainment, to the mazimum extent practicable, of the
objectives specified in section 4{b)(1), require adjustments
in the amounts of crude otl, residual fuel oil or any refined
petrolewm product which are ’ize?cl e tnventory by persons
who are engaged in the business of importing, producing,
refining, marketing, or distributing such oils or products.
“Ub) The authority specified in subsection (a) may be
exercised to require either—
“(1) a distribution from such inventories to speci-
fied persons or classes of persons at specified rates of
distribution or to specified levels of inventory accumula-

tion; or
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“(2) the accumulation of inventories at specified

rates of accumulation or to specified levels,

as the President determines may be necessary to the attain-

ment, to the maximum extent practicable, of the objectives
of section 4(b)(1) or as may be necessary to carry out the
obligations of the United States under the international enerqgy
program, as defined in section 3 of the Energy Policy and
Conservation Act. |

“(c) The authority specified in subsection {a) may re-
quire the maintenance of inventories at levels greater or
lesser than such person’s normal business or operating re-
quirements; except that such amounis shall not exceed the
amount of oil or product, as the case may be, such person
would use or distribute during any 90-day period of peak
usage and in no case may the requirement to accumulate
inventories be applied to any person in a manner which
would necessitate such person making physical additions to
storage facilities in order to comply with any such rule or
order.”.

HOARDING PROHIBITIONS

Skc. 459. The Emergency Petroleum Allocation Act of

1973, as amended by this Act, is further amended by adding

at the end thereof the following new section:
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“HOARDING PROIIBITIONS

“Skc. 16. Except as may be otherwise provided with
respect to persons engaged in the business of producing,
refining, distributing, or marketing crude oil, residual fuel
oil, or any refined petroleum product pursuant to section
15 or pursuant to requirements under section 156G of the
Energy Policy and Conservation Act (relating to the Indus-
trial Strategic Petroleum Reserve), t?ze requlation under
section 4(a) shall prohibit any pe'rson, during a severe
enerqy supply interruption (as defined in section 3 of the
Emnergy Policy and Conservation Aet) from willfully
accumulating crude oil, residual fuel oil, or any refined
petroleum product in inventories, or otherwise, in amounts
which are in excess of such person’s reasonable needs (as
such term shall be defined in such regulation).”.

ASPHALT ALLOCATION AUTHORITY

Sec. 460. The Emergency Petroleum Allocation Act of
1973, as amended by this det, is further amended by adding
at the end thereof the fbllowing new section:

“ASPHALT ALLOCATION AUTHORITY

“Sgc. 17. (a) The President may amend the requla-

tion under sectisn 4(a) of this Act to provide, in a manner

which he finds is consistent with the attainment, to the

T 62-671—0—15
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mazimum exlent practicable, of the objectives specified in
seclion 4(?)) (1) of this :Aet, for the mandatory allocation
of asphalt in anounts spectfied in (or determined in the
manner prescribed by), or at prices specified in (or deter-
maned in a manner prescribed by) such amendment to the
regulation, or both. |

“(b) If the President caercises the authority under this
section, he may thercafter amend the requlation under sec-
tion 4(a) to ceempt asphalt from such requlation without
regard to the provisions of section 12 of this Adct.”.

EXPIRATION OF AUTHORITIES

Sec. 461. The Emergency Petrolevm AZZ()C(:!I’&N det
of 1973 is amended by adding to the end of such Act, as
amended by this dct, the following new section:

“Skc. 18. Notwithstanding any other provision of this
det, at midnight on the conclusion of the 39th month which
follows the first month in which the amendment under sec-
tion &(a) 1is in effect, the President’s authority to promul-
gate, make effective, and amend « requlation pursuant to
section 4(a) of this Act shall become discretionary rather
than mandatory, and the limitations on the President's au-
thority contained in sections 4(b)(2), & and 9 of this Act
shall ternmunate. The authority to promulgate and amend any
regqulations or o issue any order under section 4 of this Aect

shall expire at midnight September 30, 1981, but such
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expivation shall not affect any action or pending proceed-
ings, {sdnzini.s-h;afh;e, civil, or criminal, not finally deter-
mined on such date, nor any administrative, cicil, or griminal
action or proceeding, whether or not pending, based ._u.'pon
any act committed or liability incurred prior to such eaz?im—
tion date.”.
REIMBURSEMENT TO STATES

SEc. 462. The Emergency Petroleum Allocation Act of
1973, as amended by this Act, is further amended by adding
at the end thereof the following new section: |

“REIMBURSEMENT TO STATES

“Sec. 19. (a) The President is authorized to reimburse
any State for expenses incurred by such State in carrying
out any responsibilities delegated to such State by the Presi-
dent under the provisions of this Aet,

“(b) Such reimbursements for the first fiscal year which
begins after the date of enactment of this section shall be paid
from funds authorized under this section and appropriated
for such purpose.

“Uc) Not later than June 1, 1976, the President shall
submit a report to the Congress analyzing and detailing the
amount and nature of any reimbursements made to any State
for expenses described in subsection (a) incurred prior to
such date and specifically recommending whether authoriza-

tions of additional funds for divect grants to States are neces-
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sary or appropriate for the continued operation. of the reim-
bursement provisions authorized by this section.”.
EFFECTIVE DATE OF ALLOCATION .LCT AMENDMENTS
SEc. 4635, Evcept as otherieise provided, the amendments
made by this At to the Xmergency Petrolevm Allocation Aet
of 1973 shall take effect at midnight, December 15, 1975,
tribution (at other than the retail level) of energy
resources—

(A) if such person has furnished, directly or
directly, energy information (@itfzout regard to
whether such information was furnished pursuant to
legal requircments) to any Federal agency (other
than the Internal Revenue Service), and

(B) if the Comptroller General of the Uniled
States determines that such information has been
or s being uscd or taken into consideration, in
whole or in part, by « Federal agency in carrying
out responsibilitics committed to such agency; or
(8) any vertically integrated petroleum com panéj

with respect to financial information of such company
related to energy resource cxploration, development, and
production and the transportation, refining and market-
ing of enerqy resources and energy products.

(b} The Comptroller General shall conduct verification

examinations of any person or company described in sub-
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section («), if requested to do so by any duly established
commitiee of the Congress having legislative or oversight
responsibilities under the rules of the House of Representa-
tives or of the Senate, with respect to encrgy maitters or any
of the laws administered by the Department of the Interior
(or the Secretary thereof), the Federal Power Commission,
or the Iederal Encrgy Admiinstration.
(¢) For the purposes of this title—

(1) The term ‘“verification examination” means an
examination of such books and records of a person or
company as the Comptroller General delermines necés-
sary and appropriate to assess the accuracy, reliability,
and adequacy of the emergy information or financial
information, referred to in subsection (a).

(2) The term “‘energy information” has the same
meaning as such term has in section 11(e)(1) of the
Energy Supply and Environmental Coordination Act of
1974.

(8) The term “‘person” has the same meaning as
such term has in section 11(e)(2) of the Energy Supply
and Environmental Coordination Act of 1974.

(4) The term “vertically integrated petroleum com-
pany”’ means any person which iself, or through a per-

son. which is controlled by, controls, or is under common
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control with such person, is engaged in the production,

refining, and marketing of petroleum products.
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POWERS OF THE COMPTROLLER GENERAL AND REPORTS
SEc. 502. (a) For the purpose of carrying out his

authority under section 501—

(1) the Comptroller General may—

(4) sign and issue subpenas for the attend-
ance and testimony of witnesses and the production
of books, records, papers, and other documents;

(B) require any person, by ._qeneral or special
order, to submit answers in writing to interroga-
tories, to submit books, records, papers, or other
documents, or to submit any other information or
reports, and such answers or other submissions shall
be made within such reasonable period, and under
oath or otherwise, as the Comptroller General may
determine; and

(C) administer oaths.

(2) the Comptroller General, or any officer or em-

ployee duly designated by the Comptroller General, upon
presenting appropriate credentials and a written notice
from the Comptroller General to the owner, operator, or

agent in charge, may—

(A) enter, at reasonable times, any business

premise or facility; and
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(B) inspect, at reasonable times and in a rea-
sonable manner, any such premise or facility, inven-
tory and sample any stock of energy resources
therein, and examine and copy books, records,
papers, or other documents, relating to any energy
information, or any financial information in the
case of a vertically integrated petroleum company.

(b) The Comptroller General shall have access to any
energy information within the possession of any Federal
agency (other than the Internal Revenue Service) as is neces-
sary to carry out his authority under this section.

(c)(1) Ewxcept as provided in subsections (d) and
(¢), the Comptroller General shall transmit a copy of the
results of any verification examination conducted under sec-
tion 501 to the Federal agency to which energy information
which was subject to such examination was furnished.

(2) Any rveport made pursuant to paragraph (1) shall
include the Comptroller General’s findings with respect to the
accuracy, reliability, and adequacy of the energy informa-
tion which was the subject of such evamination.

(d) If the verification cxamination was conducted at thve
request of any commitice of the Congress, the Comptroller
General shall report his findings as to the accuracy, relia-
bility, or adequacy of the energy information which was

the subject of such cxamination, or financial information in
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‘the case of a vertically integrated petroleum company, di-

rectly to such committee of the Congress and any such infor-
mation obtained and such report shall be deemed the prop-
erty of such committce and may not be disclosed except in
accordance with the rules ‘of the committee and the rules of
the Iouse of Representatives for the Senate and as permitied
by law.

(e)(1) Any information obtained by the Comptroller
Greneral or any officer or employee of the General Accounting
Office pursuant to the ewercise of responsibilities or
authorities under this section which relates to geological or geo-
physical information, or any estimate or interpretation there-
of, the disclosure of which would result in significant com-
petitive disadvantage or significant loss to the owner thereof
shall not be disclosed except to a committee of Congress. Any
such information so furnished to a committee of the Congress
shall be deemed the property of such committee and may not
be disclosed cxcept 1 accordance with the rules of the com-
miltee and the rules of the House of Representatives or the
Senate and as permitted by law.

(2) Any person who knowingly discloses information in
violation of paragraph (1) shall be subject to the penalties
specified in section 5(a) (3)(B) and (4) of the Emergency
Petrolewm Ji!oculimz det of 1973, as amended by scdim; 452

of this det.
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(f) The Comptroller General shall prepare and submit
to the C’ongresé an annual report with respect to the exercise
of its authorities under this part, which report shall specifi-
cally identify any deficiencies in energy information or finan-
cial information reviewed by the Comptroller General and
include a discussion of action taken by the person or company
so examined, if any, to correct any such deficiencies.

ACCOUNTING PRACTICES

SEc. 503. (a) For purposes of developing a reliable
enerqy data base related to the production of crude oil and
natural gas, the Securities and Exchange Commission shall
take such steps as may be necessary to assure the development
and observance of accounting practices to be followed in the
preparation of accounts by persons engaged, in whole or in
part, in the production of crude oil or natural gas in the
United States. Such practices shall be developed not later than
24 months after the date of enactment of this Act and shall
take effect with respect to the fiscal year of each such person
which begins 3 months after the date on which such practices
are prescribed or made effective under authority of subsection
(6)(2).

(b) In carrying out its responsibilities under subsection
(a), the Securities and Eechange Commission shall—

(1) consult with the Federal Energy Administra-

tion, the General Accounting Office, and the Federal
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Power Commission with respect to accounting practices
fo be.developed under subsection (a), and
(2) have authority to prescribe rules applicable to
persons engaged in the production of erude oil or natural
gas, or make effective by recognition, or by other appro-
priate means indicating a determination to rely on, ac-
counting practices developed by the Financial Aeccounting
Standards Board, if the Securities and Fachange Com-
mission is assured that such practice will be observed by
persons engaged in the production of erude ofl or natwral
gas to the same extent as would result if the Securities and
FEachange Commission had preseribed such practices by
rile.
The Securities and Exchange Commission shall afford inter-
ested persons an opportunify to submit written comment with
respect to whether it should ervereise its discretion to recognize
or otherwise rely on such accounting practice in liew of pre-
seribing such practices by rule and may exiend the 24-month
period referred to in subscction (a) as it determines may be
necessary lo allow for a meaningful comment period with
respect to such determination. |
(¢) The Securities and Erchange Commission shall as-
stre that accounting practices developed pursuant to this sec-

tion, to the greatest extent practicable, permil the compilation,
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(1) The separate calculation of capital, revenue,

and operating cost information pertaining to—

(A4 ) prospecting

(B} acquisition,

(C) exploration,

(D) development, and

(E) production,
including geological and geophysical co.lsts, carrying
costs, unsuccessful exploratory drilling costs, intangible
drilling and development costs on productive wells, the
cost of unsuccessful development wells, and the cost of
acquiring ol and gas reserves by means other than de-
velopment. Any such calculation shall take into account
disposition of capitalized costs, contractual arrangements
wnwvolving special conveyance of rights and joint ap-
erations, differences between book and tax income, and
prices used in the transfer of products or other assets
from one person to any other person, including a person
controlled by controlling or under common control with
such person.

(2) The full presentation of the financial informa-
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tion of persons engaged in the production of erude oil or
natural gas, including—

(A) disclosure of reserves and operating ac-
tivities, both domestic and foreign, to facilitate evalu-
ation of financial effort and result; and

(B) classification of financial information by
function fto facilitate correlation with reserve and
operating statistics, both domestic and foreign.

(3) Such other information, projections, and rela-
tionships of collected data as shall be necessary to facil-
itate the compilation of such data base.

ENFORCEMENT

SEc. 504. (a) Any person who violates any general or
special order of the Comptroller General issued under sec-
tion 502(a)(1)(B) of this Act may be assessed a civil
penalty not to cxcceed S10,000 for each violation. Each day
of failure to comply with such an order shall be deemed a
separate violation. Such penalty shall be assessed by the
Comptroller General and collected tn a civil action brought
by the Comptroller General through any attorney employed
by the General Accounting Office or any other’ah‘orney
designated by the Comptroller General, or, upon request

of the Comptroller General, the Attorney General. A person
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shall not be liable with respect to any period during which
the effectivencss of the order with respect to such person was
stayed.

(b) Any action to enjoin or set aside an order issued
under section 502(a)(1)(B) may be brought only before
the United States Court of Appeals for the District of
Columbia. Any action to collect a civil penalty for violalton
of any general or special order may be brought only in the
United States District Court for the District of Columbia.
In any action brought under subsection (a}) to collect a
civil penalty, process may be served in any judicial district
of the United States.

(¢c) Upon petition by the Comptroller General through
any attorney employed by the General Accounting Office or
designated by the Comptroller General, or, upon request.of
the Comptroller General, the Attorney Géﬁeral, any United
States district court within the jurisdiction of which any
inquiry under this part is carried on may, in the case of
refusal to obey a subpena of the Comptroller General issued
under this part, issue an order requiring compliance there-
with; and awv.g) failure to obey the order of the court may be

treated by the court as a contempt thereof.
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1 AMENDMENT TO ENERGY SUPPLY AND ENVIRONMENTAL
2 ‘ COORDINATION ACT OF 197}
3 SEc. 505. (a) Section 11 ( ¢) of The Energy Supply

4 and Environmental Coordination Act of 1974 s amended

5 by adding at the end thereof the following:

§ “(3) In order to carry out his responsibilities under
T subsection (a) of this section, the Federal Enerqy Ad-
8 ministrator shall require, pursuant to subsection (b)(1)
9 (A) of this section, that persons engaged, in whole or in
10 part, in the production of crude oil or natural gas—
1 - (A) keep energy information in accordance
12 with the accounting practices developed pursuant to
13 | section 503 of the Omnibus Energy Policy and (on-
14 servation Act of 1975, and

15 (B) submit reports with rvespect to energy in-
16 formation kept in accordance with such practices.
17 The ddministrator shall file quarterly eneryy data base
18 reports with the President and the (ongress compiled
19 from accounts kept in accordance with such section 503
20 and submitted to the Administrator in accordance with
21 this paragraph. Such reports shall present ezze?‘gjy in-
22 formation in the categories specified in subsection (c) of
98 such section 503 to the extent that such information may
24 be compiled from such accounts. Such energy informa-

25 tion shall be collected and such quarterly reports made for
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cach calendar quarter which begins 6 months after the

effective date of the accounting practices developed pur-

suant to such section 503.7.

(b) The amendment made by subscction (a) to section
11(¢c) of the Energy Supply and Environmental (‘oordina-
tion det of 1974 shall take effect on the first day of the
first accounting quarter to which such practices apply.

EXTENSION OF ENERGY INFORMATION GATHERING

AUTHORITY

SEc. 506. Section 11(g)(2) of the Energy Supply and

Environmental Coordination Act of 1974 is amended by

striking out “June 30, 1975 wherever it appears and in-

“serting 1n liew thereof “December 31, 19797.

P4ART B—GENERAL PROVISIONS

PROHIBITION ON CERTAIN ACTIONS
Sec. 521. (a) Action taken under the authorities to
which this section applies, resulting in the allocation of
petroleum products or electrical energy among classes of
users or resulting in restrictions on use of petroleum prod-
ucts and electrical energy shall not be based wupon un-
reasonable clussifications of, or unreasonable differentiations
between, classes of users. In making any such allocation the
President, or any agency of the United States to which sucl
authority is delegated, shall give consideration to the need

to foster wreciprocal and nondiscriminatory treatment by
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foreigr countries of {nited Stales citizens engaged in com-
merce 1w those countries.

(b) To the mavimum extent practicable, any resiric-
fion under authorities to which this section applies on the use
of energy shall be designed to be carried out in such manner
so as to be fair and to ereate @ reasonable distribution of the
burden of such restriction on all sectors of the economy, with-
out imposing an unreasonably disproportionate share of such
burden on any specific class of industry, business, or com-
mercial enterprise, or on any individual seqment theveof, In
'prescribing any such restriction, due consideration shall be
given to the needs of commercial, retail, and service estub-
lishments whose normal function is to supply goods or services
of an essential convenience nature during times of day other
than conventional daytime working hours.

(c) This section applies to actions under any of the
following authorities:

(1) titles I and I1 of this Act {other than any pro-
vision of such titles which amend another law).

(2) this title.

(3) the Emergency Petroleum Allocation Act of

1973.

CONFLICTS OF INTEREST

Sec. 522. (a) Each officer or employee of the Federal
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Energy Administration or of the Department of the Interior
who—
(1) performs any function or duty under this Act;
and
(2) has any known financial interest—
(4) in any person engaged in the business of ca-
ploring, developing, producing, refining. transporting by
pipeline, or distributing (other than at the rvetail level)
coal, natural gas, or petroleum products, or
(B) in property from which codl, natural gus. or
crude oil is commercially produced:
shall, beginning on February 1, 1977, annually file u;itfz the
Administrator or the Secretary of the Interior, as the case
may be, a written setatement disclosing all sucl interests held
by such officer or employee during the preceding calendar
year. Such statement shall be subject to caeamination: and
available for copying, by the public upon request.

(b) The Administrator and the Secretary of the Interior
shall each—

(1) act, within 90 days after the date of enactment
of this Act, in accordance with section 553 of title 3,
United States Code—

(A) to define the term “known financial in-

terest’ for purposes of subsection (a); and

J. 62-671—0——16
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(B) to establish the methods by which the
requirement to file written statements specified in
subsection (a) will be monitored and enforced,
weluding appropriate provisions for the filiny by
such officers and employees of such statements and
the review by the Administrator or the Seeretary of
the Interior, as the case may be, of such statements;
and
(2) report to the Congress on June 1 of each
calendar year with respect to such disclosures and the
actions taken in regard thereto during the preceding
calendar year.

(c) In the rules prescribed in subsection (b), the Ad-
ministralor and the Sccrclary of the Tntevior each may
identify speeific positions, or classes thereof within the Ied-
eral Energy Administration or Department of the Interior,
as the case may be, which are of a nonregqulatory and non-
policymaking nature and provide that officers cr employees
occupying such positions shall be evempt from the require-
ments of this section.

(d) Any officer or employec who s subject to, and
knowingly violates, subsection (a) shall be fined not more
than $2,500 or imprisoned not more than one year, or both.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REI'I}'}U"

SEc. 523. () (1) Subject to puragraphs (2), (3), and
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(4) of this subsection, the provisions of subchapter 11 of
chapter 5 of title 5, United States Code, shall apply to any
rule, requlation, or order having the applicability and effect
of a rule as defined in section 551(4) of title 5, [nited
States Code, issued under title I (other than section 103
thereof ) and title I1 of this det, or this title (other than
any provision of such titles which amends another law).

(2)(A) Notice of any proposed rule, regulation, or
order described in paragraph (1) which is substantive and
of general applicability shall be given by publication of such
proposed rule, regulation, or order in the Federal Register.
In each case, a minimum of 30 days following the date of
such publication and prior to the effective date of the rule
shall be provided for opportunity to comment: except that the
30-day period for opportunity to comment prior to the effec-
tive date of the rule may be—

(i) reduced to no less than 10 days if tﬁe President
finds that strict compliance would seriously impair the
operation of the program to which such rule, regulation,
or order relates and such findings are set out in such
rule, requlation, or order, or |

(1) waived entirely, if the President finds that such
waiver 13 necessary to act expeditiously during an
emergency affecting the national security of the United

States.



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

244

(B) Public notice of any rule, vegqulation, or order
which s substantive and of general applicability which is
promulgated by officers of a State or political subdivision
thereof or to State or local boards which have been delegated
authority pursuant to title I or 11 of this Aet or this title
(other than any provision of such title) f:.‘ﬁiciz, amend  an-
other luw shall, to the maximum ecxtent practicable, be
achicved by publication of such rules, requlations, or orders
i a sufficient mumber of newspapers of general circulation
calculated to receive awidest practicable notice.

(8) In addition to the requivements of paragraph (2)
and to the mavimum extent practicable, an opportunity for
oral preseutation of dala, views, and arguments shall be
afforded and such opportunity shall be afforded prior to the
cffective date of such vule, regulation, or order, but in all
cases such opportunity shall be afforded no later than 45
days, and no later than 10 days (n the case of a waiver
of the entire comment period under paragraph (2)(ii)),
after such date. A transcript shall be made of any oral
presentation.

(4) Any officer or agency authorized to issue rules,
requlations, or orders described in parvagraph (1) shall
provide for the making of such adjustments, consistent with
the other purposes of this .let ax may be necessary to prevent

speeial hardship, inequity, or an unfair distribution of bur-
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dens and shall in rules prescribed by it establish procedures
which are available to any person for the purpose of seeking
an interpretalion, modification, or rescission of, or an excep-
tion to or evemption from, such rules, regulations, and orders.
If such person is aggrieved or adversely affected by the de-
ntal of a request for such action under the preceding sentence,
he may request a review of such denial by the officer or agency
and may obtain judicial review in accordance with subsection
(b) or other applicable law when such denial becomes final.
The officer or agency shall, by rule, establish appropriate
procedures, including a hearing where deemed advisable, for
considering such requests for action under this paragraph.

(b) The procedures for judicial review established by
section 211 of the Economic Stabilization Adet of 1970 shall
apply to proceedings to which subsection (a) applies, as if
such proceedings took place under such Aect. Such procedures
for judicial review shall apply notwithstanding the expiration
of the Economic Stabilization Act of 1970.

(¢) Any agency authorized to issue any rule, regulation,
or order described in subsection (a)(1) shall, upon written
request of any person, which request is filed after any grant or
denial of a request for exception or exemption from any such
rule, requlation, or order, furnish such person, within 30

days after the date on which such request s filed, with a writ-

J. 62-671—0——17
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ten opinion setting forth applicable facts and the legal basis in

support of sucl grant or denial.
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PROHIBITED ACTS

Sec. 524. 1t shall be unlawful for any person to violafe—

(1) any provision of title I or tille 11, of this Act
or this title (other ?lsz;z any provision of such titles which
amends another law),

(2) to violate any rule, requlation, or order issued
pursuant lo any such provision; or

(3) fail to comply with any provision prescribed in,
or pursuant to, an enerqy conservation contingency plan
which 1s in effect. |

ENFORCEMENT

SEc. 525. (a) Whoever violates section 524 shall be

subject (o a civil penalty of not more than S5,000 for each

‘violation.

(b) TWhoever willfully violates section 524 shall be fined

not more than §10,000 for each violation.

(¢) Any person who knowingly and willfully violates

section 524 with respect to the sale, offer of sale, or distribu-
tion in commerce of a product or commodity after having been
subjected to a civil penalty for a prior violation of section 5324
with respect to the sale, offer of sale, or distribution in com-
merce of such product or commodity shall be fined not more

than 50,000 or tmprisoned not morve thai 6 months, or both.
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(d) TWhenever it appears to any officer or agency of the
United States in whom is vested, or to whom is delegated,
(wﬂzom;fy under this det thal any person has engaged, is
engaged, or is about to engage in acts or practices constituting
a violation of section 524, such officer or agency may request
the Attorney General to bring an action in an appropriate
district court of the United States to enjoin such acts or
practices, and upon «a proper showing a temporary re-
stratning order or a preliminary or permanent injunction
shall be granted without bond. Any such court may also issue
mandatory injunctions Cammandihg any péfson to comply
with any rule, regulation, or order described in section 524.
() (1) Any person suffering legal wrong because of any
act or practice arising out of any violation of any provision
of this Act described in paragraph (2), may bring an action
in an appropriate district court of the United States without
regard to the amount in controversy, for appropriate relief,
ncluding an action for a declaratory judgment or writ of
z':zjzmcfion.. Nothing in this subsection shall authorize any
person to recover damages,
(2) The provisions of this Act referred to in paragraph
(1) are as follows:
(A) Section 202 (relating to energy conservation

plans).
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(1) Section 251 (relating to international oil allo-
cation).
(C') Section 252 (relating lo international voluntary
agreements).
(D) Section 253 (relating lo advisory committees).
(I2) Section 254 {relating to international exchange
of information).
(1) Section 221 (relating to prohibition on certain
actions).
EFFECT ON OTHER LAWS
SEc. 526. No State law or State program in effect on
the date of enactment of this det, or which may become
effective thereafler, shall be superseded by any provision of
title I or 11 of this Aet (other than any provision of such title
which amends another law) or any rule, requlation, or order
therennder, cacept insofar as such State law or State program
is i conflict with such pm'iximz, rule, requlation, or order.
TR}L‘\”SIJ;ER O AUTHORITY
SEc. 327, In accordance with section 15(a) of the Fed-
eral Fuergy ddministration et of 1974, the President shall
designale, where applicable and not otherivise provided by
Tawe, an appropriate Federol ayency to carry ovt functions
“vested in the dAdministrator under this dct and amendments
made thereby after the termination of the Federal Fnergy

ddministration.
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AUTHORIZATION OF APPROPRIATIONS FOR INTERIM
PERIOD

Sec. 528. Any authorization of approprintions in this
Aet, or in any amendment to any other law made Ly this
Aet, for the fiscal year 1976 s_?m[? be deemed to include an
additional authorization of appropriations for the pericd
beginning July 1, 1976, and ending September 30, 1976,
i amounts which equal one-fourth of any amount authorized
for fiscal year 1976, unless appropriations for the same pur-
pose are specifically authorized in a la hereinafter enacted.

INTRASTATE NATURAL GAS

Sec. 529. No provision of this det shall permit the im-
position of any price controls on, or require any allocation
of, natural gas not subject to the jurisdietion of the Federal
Poiwer Commission.

LIMITATION ON LOAN GUARANTEES

SEc. 530. Loan guarantees and obligation guarantees
under this det or any amendment to another lawr made by
this et may not be issued in violation of any limitation in
appropriations or other Acts, with respect to the amounts of
outstanding obligational authority.

EXPIRATION

SEc. 531. Eacept as otherwise provided in title I or

title 11, all athority under any provision of title I or title

IT (other than a provision of ecither such title amending an-
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other Tawe) and any rule, regulation, or order issued pir-

suant to such authority, shall cepire at midnight, Jine 30,

1985, but such expiration shall not affect any action or
pending  proceedings, cictl or criminal, not finally deter-
mined on such date, nor any action or proceeding based
upon any act committed prior to midnight, June 30, 1985.
Parr O(—CoNGRESSIONAL REVIEW
PROCEDURE FOR CONGRESSIONAL REVIEW OF PRESIDEN-
TIAL REQUESTS TO IMPLEMENT CERTAIN AUTHORITIES

SEc. 351: (a) For purposes of this section, the term
“energy action” means any maiter requirved to be submitted
to the Congress in accordance with the procedures of this
section and which muay not take effect evcept in accordance
with the provisions of this section.

(b) The President shall transmit any enerqy action
(bearing an identification number) 1o both Houses of Con-
gress on the same day. If both Houses are not in session on
the day any energy action is veceived by the appropriate
officers of cach House, for purposes of this section such en-
ergy action shall be deemed to have been received on the
first succeeding day on which both Houses are in session.

(¢)(1) Except as provided in paragraph (2) of this
subsection, if energy action is transmitted to the Houses of
Congress, such action shall take cffect at the end of the

first period of 15 calendar days of continuous session of
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Congress after the date on which such action is tranmitted
to such Housés, unless between the date of transmittal and
the end of such 15-day period, either House passes a reso-
lution stating in substance that such House does mot favor
such action.

(2) An energy action described in paragraph (1) may
take effect prior to the expiration of the 15-calendar-day
period after the date on which such action is transmitted,
if each House of Congress approves a resolution affirmatively
stating in substance that such House does mot object to such
action.

(d) For the purpose of subsection (c) of this section—

(1) continuity of session is broken only by an
adjournment of Congress sine die; and
(2) the days on which either House is not in

session because of an adjournment of more than 3

days to a day certain are excluded in the computation of

the 15-calendar-day period.

(e) Under provisions contained in an energy action, a
provision of such an action may take effect on a date later
than the date on which such action otherwise takes effect
pursuant to the provisions of this section.

(f) (1) This subsection is enacted by Congress—

(A) as an exercise of the ruZémaking power of the

Senate and the House of Representatives, respectively,
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and as suck it s deemed a part of the rules of each

, Housé, respectively, but applicable only with respect to

the procedure to be followed in that House in the case
of resolutions described by paragraph (2) of this sub-
section; and 1t supersedes other rules only to the extent
that 1t is inconsistent therewith; and

(B) with full recognition of the constitutional right
of either House to change the rules (so far as relating to
the procedure of that House) at any time, in the same
manner and to the same extent as in the case of any
other rule of the House.

(2) For purposes of this subsection, the term ‘“‘resolu-

tion” means only a resolution of either House of Congress

described in subparagraph (A4) or (B) of this paragraph.

(A) A resolution the matter afier the resolving
clause of which is as follows: “That the e ______
does not object to the energy action numbered _____.___
submitted to the Congress on ———— e __ , 19 .7, the
first blank space therein being filled with the name of
the resolving House and the other blank spaces being
appropriately filled; but does not include a resolution
which specifies more than one energy action.

(B) A rvesolution the matter after the resolving
clause of which is as follows: “That the . _________

does not favor the energy action numbered __________
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transmitted to Congress on — - , 19 .7, the

first blank.space therein being filled with the name of the

resolving Iouse and the other blank spaccs therein
~ being appropriately filled; but does not include a resolu-
tion which specifies more.z‘bm one energy action.

(3) A resolution once introduced with respect to an
energy action shall tmmediately be referred to a committee
(and all resolutions with respect to the same plan shall be
referred to the same commiltee) by the President of the
Senate or the Speaker of the House of Representatives, as
the case may be.

(4)(4) If the committee to which a resolution with
respect to an enerqy action has been referred has not
reported it at the end of 5 calendar days after its refer-
ral, it shall be in order to move either to discharge the com-
mittee from further comsideration of such resolution or to
discharge the committee from further consideration of any
other resolution with respect to such energy action which
has been referred to the committee.

(B) A motion to discharge may be made only by an
indwidual favoring the resolution, shall be highly privileged
(except that it may not be made after the committee has
reported a resolution with respect to the same energy
action), and debate thereon shall be limited to not more

than one hour, to be divided equally between those favoring
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and those opposing the resolution. An amendment to the
motion éhall not be in order, and it shall not be in order
to move to reconsider the vote by which the motion was
agreed to or disagreed to.
(C) If the motion to discharge is agreed to or disagreed

to, the motion may not be rencwed, nor may another motion

“to discharge the committee be made with respect to any other

resolution with respect to the same energy action.

(5)(A) When the committee has reported, or has been
discharged from further consideration of, a resolution, it shall
be at any time thereafter in order (even though a previous
motion to the same effect has been disagreed to) to move fo
proceed to the consideration of the resolution. The motion
shall be highly privileged and shall not be debatable. An
amendment to the motion shall not be in order, and it shall
not be in order lo move to reconsider the vote by which the
motion was agreed lo or disagreed to.

(B) Debate on the resolution referred to in subparagraph
(4) of this paragraph shall be limited to not more than 10
hours, which shall be divided equally between those favoring
and those opposing such resolution. 4 motion further to limit
debate shall not be debatable. An amendment to, or motion to

recommit, the resolution shall not be in order, and it shall not
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be in order to move to reconsider the vote by which such
resolution was aqgreed to or disagreed to; except that it shall
be in order to substitute a resolution described in paragraph
(2)(A) of this subsection with respect to an energy action
for a resolution described in paragraph (2)(B) of this sub-
section with respect to the same such action, or a resolution
described in paragraph (2)(B) of this subsection with
respect to an enerqy action for a resolution deseribed in
paragraph (2)(A4) of this subsection with respect to the
same such action.

(6)(A4) Motions to postpone, made with respect to the
discharge from committee, or the consideration of a resolution
and motions to proceed to the consideration of other business,
shall be decided without debate.

(B) Appeals from the decision of the Chair relating
to the application of the rules of the Senate or the House
of Representatives, as the case may be, to the procedure
relating to a resolution shall be decided without debate.

(7) Notwithstanding any of the provisions of this sub-
section, if a House has approved a resolution with respect
to an energy action, then it shall not be in order to consider
in that House any other resolution with respect to the same

such action.
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EXPEDITED PROCEDURE FOR CONGRESSIONAL CONSIDERA-
TION OF CERTAIN AUTHORITIES

SEc. 552. (a) Any contingency plan transmitted to the
Congress pursuant to section 201(a) (1) shall bear an ident:-
fication number and shall be transmitted to both Houses of
Congress on the same day and to each House while it is in
8ession.

(b} No such contingency plan may be considered ap-
proved for purposes of section 201(a)(2) of this Act unless
between the date of transmittal and the end of the first period
of 60 calendar days of continuous session of Congress after
the» date on which such action is transmitted to such House,
each House of Congress passes a resolution described in sub-
section (d)(2).

(c) For the purpose of subsection (b) of this section—

(1) continuity of session is broken only by an
adjournment of Congress sine die; and

(2) the days on which either House is not in ses-
sion because of an adjournment of more than 3 days
to a day certain are excluded in the computation of the
60-calendar-day period.

(d) (1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the

Senate and the House of Representatives, respectively,

and as such it is deemed a part of the rules of each House,



W DN

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

257
respectively, but applicable only with respect to the pro-
cedure to be followed in that House in the case of resolu-
tions described by paragraph (2) of this subsection; and
it supersedes other rules only to the extent that it is in-
conststent therewith; and
(B) with full recognition of the constitutional right
of either House to change the rules (so far as relating to
the procedure of that House) at any time, in the same
manner and to the same extent as in the case of any other
rule of the House.
(2) For purposes of this subsection, the term ‘‘resolu-
tion” means only a resolution of either House of Congress the

matter after the resolving clauses of which is as follows: “That

the approves the contingency plan numbered

submitted to the Congress on ,

19 .7, the first blank space therein being filled with the name
of the resolving House and the other blank spaces being ap-
propriately filled; but does not include a resolution which
specifies more than one contingency plan.

(3) 4 resolution once introduced with respect to a con-
tingency plan shall immediately be referred to a committee
(and all resolutionswith respect to the same contingency plan
shall be referred to the same committee) by the President of
the Senate or the Speaker of the House of Representatives,

as the case may be.
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(4)(A) If the committee to which a resolution wiik
respect to a contingency plan has been referred has not re-
ported it at the end of 20 calendar days after its referral, i
shall be in order to move either to discharge the commatice
from further consideration of such resolution or to discharge
the commattee from furthef consideration of any other resolu-
tion with respeci to such contingency plan which has been
referred to the committee.

(B) A motion to discharge may be made only by an
individual favoring the resolution, shall be highly privileged
(except that it may mot be made after the committee has
reported a resolution with respect to the same contingency
plan), and debate thereon shall be limited to not more than
1 hour, to be divided equally between those favoring and
those opposing the resolution. An amendment to the motion
shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to or
disagreed to.

(C) If the motion to discharge is agreed to or disagreed
to, the motion may not be renewed, nor may anothet mation
to discharge the commitiee be made with respect to any other
resolution with respect to the same contingency plan.

(5)(A) When the committee has reported, or has been
discharged from further consideration of, a resolution, it shall

be at any time thereafter in order (even though a previous
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motion to the same effect has been disagreed to) to move to
proceed o the consideration of the resolution. The motion
shall be highly privileged and shall not be debatable. An
amendment to the motion shall not be in order, and it shall
not be in order to move to reconsider the vote by which the
motion was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph
(4) of this paragraph shall be limited to not more than 10
hours, which shall be divided equally between those favoring
and those opposing such resolution. A motion further to limit
debate shall not be debatable. An amendment to, or motion fo
recommit the resolution shall not be in order, and it shall nbt
be in order to move to reconsider the vote by which such
resolution was agreed to or disagreed to; except that it shall
be in order to substitute a resolution to disapprove such con-
tingency plan with respect to the same contingency plan.

(6)(A) Motions to postpone, made with respect to the
dischargev from committee, or the consideration of a resolution
and motions to proceed to the consideration of other business,
shall be decided without debate. |

(B) Appeals from the decision of the Chair rd?zf{ng
to the application ofﬁz‘fze rules of the Senate or the House of
Representatives, as the case may be, to the procedures relat-

ing to a resolution shall be decided without debate.
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