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1 (d) Any target established under subsection (a) or (c) 

2 may be modified at any time if the Administrator-

3 (1) determines that such tar.r;et cannot reasonably 

4 be attained, or could reasonably he made more stringent, 

5 and 

6 (2) publi.shes such determination m the Federal 

7 Register, together with a statement of the basis and justi-

8 fication for such modification. 

9 REPORTS 

10 SEc. 375. (a) The chief e;-cecutire officer (OJ' individual 

11 designated hy such officer) of each corporation which is iden-

12 tified by the Administrator pursuant to section 373, and 

13 which is in an industTy for which an industrial enagy 

14 efficiency impmt·ement tar,r;et has been set mule1· section 87 4 

15 (a), shall report to the Administrato1· not later than Jan-

16 uary 1, 1.fJ77, and annually then:aftn·, on ihe pmgress which 

17 such corpomtion has made in impmring its energy efficiency. 

18 Such repm·t shall contain such information as the Adminis-

19 tmto1' determines is necessary to Jncasu1·e }JI'O.rJrcss toll'ard 

20 mecfill,fJ the ci/CI'.f/Y efficiency im]n·m·cment tal'f)Cf set for the 

21 indust1·y ol zcliich .'illch cm·pomtion is a JW 1·t, e.rcept that 

22 the Administrator shall not IW]uire such report if such cor-

23 pomtion is in an industry which as an adequate voluntary 

24 1·epol'iing pl'Orgam (as defined by section 876 (.r;) of this .Act). 

25 (b) The Administrator shall prepare, publish, and make 

' 
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1 available, for use in complying with the reporting reqn1re-

2 ments u.nder subsection (a), a simple form which shall be 

3 designed in such a way as to avoid imposing an undue burden 

4 on any corporation n·hich is requiTed to subntit reports under 

5 subsection (a). 

6 (c) The Administrator shall p1'epare and submit to the 

7 Congress and to the President, and shall cause to be pub­

S lished, an annual report on the industrial energy efficiency 

9 program established under section 372. Each such report 

10 shall include-

11 (1} a sumuwry of the progress m.ade toward the 

12 achievement of the industrial e1u:?'[JY efficiency zmprovP-

13 ment targets set by the Administrator; and 

14 (2} a sunw1a1'lf of the pl'O[Jress made tou:ard meet-

15 ing such industrial energy efficiency improt·ement tw·-

16 gets since the date of publication of the prevzous 8uch 

17 report, if any. 

18 GENERAL PROVISIONS 

19 SEc. 376. (a) The district cour·ts of the Um'ted States 

20 shall have jurisdiction, upon petition, to issue an order to 

21 the. chief executh~e officer of any corporation subject to the 

22 reporting requirements of section 375 (a), requiring such 

23 person to comply forthwith. Failure to obey such an order 

24 shall be treated by any such cmuf a.-: a contempt thereof. 

25 (b) In addition to the exercise of authority 1mder this 

, 
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, 



183 

1 part, the Adn.zinistrafor may exercise any authority he has 

2 under any provision of law (other than this part) to obtain 

3 information u:ith respect to industrial energy efficiency 

4 and industrial energy conservation as is necessary or appro-

5 priate to the attainment of the objectives of the program es-

6 tablished under section 372. 

7 (c) The Administrator shall afford interested persons 

8 an opportunity to submit written and oral data, views, and 

9 arguments prior to the establishment of any incba;trial energy 

10 efficiency improvement target unda section 374 and prior 

11 to publication of any reporting requirements under section 

12 /375. 

13 (d) Any information submitted &y a corporation to the 

14 Administrator under this part shall not be considered energy 

15 information as defined by section 11 (e) (1) of the Energy 

16 Supply and Environmental Coordination Act of 197 4 for 

17 purposes of any t'eri(ication e:ramination authorized to be 

18 conducted by the Comptroller General unde1· section 501 of 

19 . this Act. 

20 (e) The Administrator may not disclose any information 

21 obtained 1mde1· this part which is a trade secret or othe;· 

22 matter described in sfclion 552 (b) ( 4) of title /}, United 

23 States C'ode, di8closure of which may cmu~e significmd com-

24 petitive damafJC; e.rcept to committees of C'ongress upon 

' 
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1 request of such committees. P1·ior to disclosinfJ any infotma­

~ lion desctibed in such section 55:2(b) ( 4), the Adminish·ator 

3 shall affm'rl the pet.'Wn who pmriderl such information an 

4 opJwrtunifJJ to comment on the proposed disclosure. 

5 (f) No liability shall attach, and no civil or c1~iminal 

6 penalties may be imposed, for any failure to meet any in-

7 dustrial energy efficiency improvemcut target established 

8 under section 874 of this Act. 

9 (g) (1) The Administrator shall e.Tempt a corporation 

10 from the 1·equirements of section 875 (a} if such corpora-

11 tion 1's in an indu.-;fi'!J tchich has an adequate rolunfaMJ 

12 reportin!J JH'OfJmm, as determined by the .1dministmiOI' an-

13 uuall.tl afteJ' notice and oppol'funify fol' infNe~ted pc1·sons to 

14 comment .. An indusfl'!/s roluntary J'epol·fill,fJ PI'O{fram shall be 

15 detamined to be adequate only if-

16 (A) each corpomtion within such industry 1chich is 

17 identified under section 873 fully particiJWfes in such 

18 prog;·am; 

19 (B) all information deemed necessary by the Ad-

20 ministrator for purJIOtws of m;aluating the progress made 

21 by such industry in achie'L·ing the industry energy effi-

22 ciency improrcment tOJ'fJef set forth under section 37 4 is 

23 provided to the Administrator; and 

24 (C) l'l'}JOt'f.~ made to a tmde as.'iociation OJ' othc1· 

25 pei'80il, in connection with such ]JI'O[Ji'am, are relained for 
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-1 a reasonable period of time and aN arailable to the 

2 Administrator. 

3 ( 2) If the Administrator determines that an industr'1/ s 

4 roluntary rcportiurJ prO.(jl'flm is not adequate solely on the 

5 basis that any corporation il'i~hin such imlust1·y is not fully 

6 pal'licipatin,r; in such pmgram, he shall e.rempt {tom the re-

7 fjllil'ements of section 8/:)(a) only those corporations which 

8 fully participate in such prorJI'am. 

9 (h) Xothing in this part shall lirnit the authority of the 

10 Administrator to require l'epotfs of energy infomwtion under 

11 any other lmc. 

12 PART E-OTIIER FEDERAL EsERGY CossERLlTIOS 

13 .MEASURES 

14 FEDERAL E.YERGY CONSERLITIOX PROGRAJIS 

15 SEc. 881. (a) (1) The President shall establish or co-

16 ordinate Federal agency actions to develop mandatory stand-

17 ard,.; ll'ilh respect to eJifi'f/!1 conseJTntion and energy efficiency 

18 to fJOvern the JH'ocu l'ement policies and derisions of the Fed-

19 em! GoceJ'J/IiH'ilf and all F'edeml arrncies, am! shall take all 

20 :,•!eps ueee8sary to cause such strnulaJ'({,.., to be itnjJlemented. 

21 (2) The i1J'esident shall derclop and, to the e,r!ent of his 

22 authotify lilldCI' othCi' law, imjdement n 1 0-year plan jo1· 

23 l'lleTfJ!I comwrcation ll'ith respect to building:.; owned Oi' leased 

24 by an a,qency of the lTnited States. Such ;J!an ,.;hall include 

25 mandatory li,r;hting efficiency standm·ds, mandatory thCi'mal 

, 
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1 efficirmr'!J sfo!lrlards all(/ iw.:ulotion J'('(_fllirement...:, n·.'-lrietions 

2 on hours of OfJCmlirm, thcJ·mo.'iftlf Nmlrol.c;, onrl other condi-

3 tions of operation, and plans for J'Cf'l"cinrJ or retrofitting to 

4 meet such standm·ds. 

5 (b) The Administrator shall e8!ablish and caJTY out a 

6 public education program to encou mge enrrgy conscrration 

7 and energy cf/lciency. 

8 (c) The Pre...:;idcnt shall submit to the Con!JI'css an annual 

9 report concern in!] all steps taken under subsection.-; (a) and 

10 (b). 

11 ENERGY COSSERLI 'J'IOX IX POLICIES x~·D PRACTICES 

12 OP CERTAIN FEDERAL AGENCIES 

13 8FX'. 38.2. (a) (1) The Ch:il Aeronautics Hoard, the 

14 Interstate Commerce Commission, the Federal Jfaritime 

15 Commission, the Federal PO?cer Commission, and the Fed-

16 eral Aviation ""1dministmtion shall each conduct a study 

17 and 'Shall each 1'CJI01'l to the Congtess 1eithin 60 days after 

18 the date of enactment of this Act u:ith respect to enagy con-

19 savation policies and Jlractices zchich such agencies hare· 

20 instituted subsequent to Octobet· 1[}73. 

21 (2) Each of the agencies specified m pa1'agraph (1) 

22 shall, within 120 days after the datr of enactment of this 

23 Act, report to the Congress with respect to the content and 

24 feasibility of zn·ograms for additional savings in encrg.71 

25 consumption by the persons re,r;ulated by each such agency 

' 
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1 which have as a minimum goal a 10-percent reduction, 

2 tcithin 12 months of the in.stitution of such programs, in 

3 ener·gy consumption from the amount of energy consumed 

4 during calendw· 1.972, including any legislative recommen-

5 elations each such agency finds are necessary to achieve such 

6 goal. 

7 (3) Each of the agencies specified in paragraph (1), in 

8 consultation with the Federal Energy Administration and 

9 with such other Federal agencies a8 are approp1·iate, shall 

10 conduct a .-.;tudy and ptepare a report with J'espect to any 

11 1'equitement of any law administaed by such aginf! or any 

12 majo1' ·regulatory action which the agen('Y de!et·mines has 

13 the effect of requiring, permitting, m· inducinf! the inefficient 

14 use of petroleum JH'oducts, coal, natuml gas, electricity, and 

15 other forms of energy, tor;ethe1· 1cith a statement of the need, 

16 purpose, or }ustification of any such requi1·ement m· such 

17 action. Rach such report shall be submiNed to the Congress · 

18 within one year afta the date of enactment of this Act. 

19 (b) E,Tcept w; provided in subsection (c), each of the 

20 agencies specified in subsection (a} (1) shall, to the maximmn 

21 e:rtent practicable ll'ithin the e:rerci:.:e of their authority under 

22 fmc, include in any major t'e,r;ulatory action (as defined by 

23 rule by each such agency) htl.:rn by each such agency, a state-

24 menf of the probable· imJWct of such major regulatot·y action 

. 25 on enc1·gy consumption and supply. 
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1 (c) Subsection (b) shall not apply to any authority c.l·cr-

2 cised umler any prorision ol lall' dcsir;nNl to protect the health 

3 or safety of individuals. 

4 

5 

6 

7 

8 
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24 

FEDERAL ,1 CTION S WIT II RESPECT TO RECYCLED OIL 

8Ec. 383. (a) The pw·poses of this section are­

(1) to promote the use of recycled oil; 

( 2) to encourage the recycling of used oil; 

( 3) to reduce consumption of new oil by promoting 

increased utilization of recycled oil; and 

( 4) to reduce environmental hazards and wasteful 

practices associated with the disposal of used oil. 

{b) As used in this section: 

{1) The term "used oil" means any oil which has 

been used and as a result of such use has been contam­

inated by any physical or chemical impurities. 

(2) The term "recycled oil" means-

( A) used oil fJ'Om which any physical and 

chemical contaminants acquired ·thi'Dugh use have 

been renwved by rc-1·e{inin,q or othe1· pi'Ocessing, or 

(B) any blend of oil, consisting of such re­

refined or othenoise processed used oil and new oil 

Ol' additives, 

which re-refined '01' otherwise Jl1'ocessed used oil or 

blend containin,r; such oil has been determined, pursuant 

' 
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1 to the rule promuly(Jfed m1da subsection (c), to be 8ub-

2 stantially equivalent to new oil intended for the same 

3 [JU/rpose. 

4 (3) The term "new oil" means any oil which has 

5 been refined from crude oil and has not been used, and 

6 which may or may not contain additives. Such term 

7 does not include used oil or recycled oil. 

8 ( 4) The term "luln·icating oil" means any oil, re-

9 gardless of origin, zchich-

10 (A) is suitable for use as a lubricant, and 

11 (B) is sold for use as a lubricant. 

12 ( 5) The term "hydraulic oil" means any oil which 

13 ts used primarily to transmit power or pressure, but 

14 which may also be used for other purposes. 

15 ( 6) The te1'm "cutting oil" means any oil which is 

16 

17 

18 

19 

20 

21 

used primarily in cutting, milling, and machining oper­

ations (including forginrJ, drmcing, rolling, shearing, 

punching, and stamping), but which may also be used 

for other purposes. 

(7) The term "automotive oil" means any oil, in­

cluding lubricating oil and hydraulic oil, which is used 

22 in automobiles, trucks, buses, motorcycles, and other vehi-

23 cles which travel on roads and highways. 

, 
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1 (8 j The term "Commission" means the Federal 

?. Trade .C01mnission. 

3 '(c) The National Bureau, of Standards shall, by 1·ule, 

4 promulgate performance standards, specifications, and test-

5 ing procedures to facilitate comparison of re-refined or other-

6 wise processed used oil with new oil for the purpose of 

7 determining tvhether such re-refined or otherwise processed 

8 used oil is substantially equivalent to new oil intended for 

9 the same purpose. 

10 (d) (1) TVithin 60 days of' the date of promulgation of 

11 the performance standards, specifications, and testing stand-

12 ards pursuant to subsection (c), the Commission shall, by 

13 rule, prescribe labeliny standards applicable to containers 

14 of recycled oil in mYlel' to caJTy out the purposes of' this 

15 section. Such standm·ds shall pamit any containel' of re-

16 cycled oil to bear a label indicatiny the intended purpose 

17 of the contents and the f'act of the determination, }Jill's•wnt 

18 to the rule promulrJaled under subsection (c), of :wbstantial 

19 equivalency of the contents with new oil intended for the · 

20 same 7m rpose. 

21 (2) Not lateJ' than the e.rpimtion of such 60-day period, 

22 the .. Jdministrator of the Environmental Protection ... iyency 

23 shall, by l'lile, presNibe Tabeliny stawhu·ds applicable to con-

24 tainers of autornotit·e, lulHicating, hydraulic and cutting 

25 oils relating to the proper disposal of such oils aftet use. 

' 
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1 Such standards shall be desi,r;ned to reduce environmental 

2 hazards and rvasteful practices associated with the disposal 

3 of used oil. 

4 (e) Beginnin[J on the effective date of the standards 

5 prescribed JJU rsuant to subsection (c)-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(1) no regulation, other than the labefing re,rpdation 

r:equired to be pmmulgated Jlllrsuant to subsection (d) 

(1), or order of the Comrnission and no law, regulation, 

or order of any State or political subdiz:i.~:ion thereof 

may remmn in efl~ect if such law, regulation, or order 

requires any container of recycled oil ll'hich container 

bear8 a label in accordance with the terms of the rule 

J>romulgated puJ·stumf to subsection (d) (1), to bear any 

label with respect to thf comj)(lJ'alire chamctcristics of 

such recycled oil with new oil intended for· the same 

]Jll1'8jJOse; and 

(2) no regulation or order of the Commission may 

require any container of J'ecycled oil to also bear a 

label containing the 1cords "used oil'' m· any otlzN term 

or jJhm•w which connotes lcs.'l than substantial cquiea­

lency of such recycled oil with ne1c oil intended for the 

23 (f) ,[7]1071 promul,r;ation of the perfonnance standards, 

24 specifications, and testing standard8 pursuant to subsection 

25 (c)-

, 
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1 ( 1) all Federal officials shall act within their 

2 authority to encourage the use of recycled oil, including-

3 (A) procuring 1·ecycled oil for use as auto-

4 motive, lubricating, hydraulic, and cutting oil for 

5 military and nonmilitary Federal uses whenever such 

6 recycled oil is available at prices competitive with 

7 those of new oil used for the same purposes; 

8 (B) educating persons employed by Federal 

9 and State governments and private sectors of the 

10 economy as to the merits of recycled oil, and the need 

11 for its use in order to reduce the drain on the Nation's 

12 oil reserves, and educating such persons as to ap-

13 propriate means of disposal of used oil to avoid 

14 waste of such oil and to minimize environmental 

15 hazards,· 

16 ( C} assisting in and encouragmg the de,vel-

17 opment of performance standards, specifications, and 

18 systematic and economical testing procedures to 

19 facilitate the comparison of recycled oil and other 

20 

21 

oils with new oil; and 

{2) the General Services Administration, the De-

22 partment of Defense, and other Federal agencies shall 

23 revise their procurement regulations and specifications 

24 to promote the use of recycled oil, encourage the pro-

25 duction of recycled oil by the re-refining or other proc-

' 
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1 TITLE IV-PETROLEUM PRICING POLirY AND 

2 OTIIER AilfENDJlfENTS TO rpJJE ALLOOA-

3 TION ACT 

4 PART A-PRICING PoLICY 

5 OIL PliiCING POLICY 

6 SEc. 401. (a) The Emergency Petroleum Allocation 

7 Act of 1973 is amended by adding at the end thereof the 

8 following new sections: 

9 "OIL PRICING POLICY 

10 "SEc. 8. (a) Not later than the first day of the second 

11 full calendar month follmving ,the date of enactment of this 

12 section, the President shall promulgate and make effective 

13 an amendment to the 1'egulation under section 4( a) of this Act 

1-1 which regulation, as amended, shall establish ceiling prices 

15 ( 01' the tnanner of determining ceiling p1'ices) appli-

16 cable to first sales of crude oil produced in the United States, 

17 such that the resulting actual weighted average first sale 

18 price for all such crude oil dun'ng such calendar m.onth and 

19 each of the 3.9 months thereafte/' shall not C;?:ceed a nw.Timmn 

20 of 87.66 per barrel (hereinafter in this section referred to 

21 as the "maa:imum weighted aeerage {i1'st sale price"), e.1.·cept 

22 W'~ may be adjusted pursuant to this section. 

23 "(b}(1) The 1·egulation under section 4(a), as amended 

24 pursuant to subsection (a) of this section or by any subse-

25 quent amendment thereto, may, subject to the lhnitations 

.r. G2-n7J-O-- u~ 

' 
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1 related to the ma:rimwn weighted average first sale p1·ice and 

2 oihet requi1·cmcnts of this section, provide for dilfaent ceil-

3 ing ptices (or manner of detandning ceiling ptices} for 

4 different classifications of crude oil 1n·oducerl in the United 

5 States. In providin[J for di.fferent ceiling prices (or the man-

6 ncr for determining such ceiling prices} and classifications 

7 for such crude oil, the President shall deterrnine that such 

8 ceiling price8 (or the 1nanner for dete1·minhtg such ceiling 

9 prices) and such classifications-

10 " (A) are administratively feasible; and 

11 " (B) justified on the bmsis that such prices and such 

12 classifications are consistent with obtaining oz1timmn pro-

13 duction of crude oil in the United States. 

14 " ( 2) No amendment to the regulation 1mdet section 4 (a) 

15 made after the date of enactment of this section may permit 

16 in any subsequent month an increase in the price fm· any 

17 volume of old crude oil production from any properties, 

18 unless the President finds that such amendment-

19 

20 

" (A) will give po.<?itit·e incentires for ( i) enhanced 

recot•ery techniques, or (ii) deep horizon deeelopmenf, 

21 fronz sitch properties; or 

22 " (B) is necessary to take into account declining 

23 Jn·oduction, or increased costs of JH'oduction, from such 

24 rJroperties; and 

25 " (C) is likely to rPsult in a level of production from 

' 
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1 such properties beyond that which would otherwise. occnr 

2 if no such ·amendment 1cere made. 

3 "{3) As used ht pamgraph (2), the ter1n 'old crude 

4 oil production' means that volume of crude oil produced and 

5 sold from a property in a month 1chich is equal to or less 

6 than the volume of old crude oil, as defined in section 2.12.72 

7 of title 10, Code of Federal Regulations (as in effect on 

8 November 1, 197 5), produced and sold from such property 

9 in the months of September, October, and X oz:ember of 1975, 

10 divided by 3. 

11 "{c) (1} Not later than 6 months after the effective date 

12 of the amendment promulgated undrr subsection (a), and 

13 not later than every 6 months thereafter, the P1·esident shall, 

14 on the basis of a valid and reliable sample of actual first sale 

15 prices of domestic crude oil, detennine whetlwr and the extent 

16 to which the actual1t·eighted m·erage first sale price for crude 

17 oil produced in the United States during any 6-month period 

18 or portion thereof for which data are m~ailable follDlcing the 

19 effectirc date of the amendment zn·om ulgated unde1· subsection 

20 (a} of this section, e:rceeded or was less than the ma.~.~immn 

21 tceighted average first sale ptice of such cnule oil specified in 

22 subsection (a) as ad}usted pursurmt to this srrtion. 

23 "(2} If the President finds, Jnn·sutwf to pwYt,qraph (1) 

24 of this subsection, that the regulation under section 4( a), as 

25 amended, resulted in an actual wci[Jlzted m·aage first sale 

' 
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1 pncr m Kt'cess of the nuu1mum weiyhted arerage first sale 

2 price specified in subsection (a} as (((]}usted pursuant to this 

3 section, he shall amend the regulation to make such compen-

4 sating ad,iustments as at'e nercssm·y to rt':m1t in a correspond-

5 in,rJ period in rm actual tceiyhted acera!Je first sale price for 

6 domestic crude oil sufficient to offset such excess. 

7 "(8) If the President finds, Jllli'81UWI to paragraph (1} 

8 of tlzis subsection, that the re.r;ulation unda section 4(a), as 

9 amended, resulted in an actual wei!Jhted. ace1·age first sale 

10 price less than the ma:rimum wei,qhted acerage first sale price 

11 specified in subsection (a) as adjusted JW rsuant to this sec-

12 lion, he may, nolwitlzstandin,r; the requ il'cments of this section 

13 pel'tainin,f} to such ma.1·imum wei,qhtcd arerage first sale price, 

14 amend the regulation to make such compensating adjustments 

15 in the regulation as m·e necessary in a corresponding period 

16 to offset the deficiency. 

17 "(d) (1} The amendment JlromldfJafed pursuant to sub-

18 section (a) of this section ( m· any subsequent amendment to 

19 the reyulation u ndN sect-ion 4 (a)) ma!l Jn·m·ide fo·r an ad-

20 justment to the ma.rimum wri.r;hted ovei'OfJC ,first sale price 

21 specified in subsection (a), :;uch od,iw.:tment to ber;in no earlie1' 

22 than in the calendar month fo1lowin,r; the {itst month the 

23 amendment is in efj'ect-

24 "(A) to take into account the impact of inflation as 

25 measuted by the ad,iu.stcd (J)lP deflator; and 
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1 " (B) as .rt production incentive; 

2 ea·cept that, miless modified jJUl'SIWnf lo this section, ·any 

3 adjustment to provide for an incenfiVI) for production shall 

4 not permit an incrfase in the maa.·imum weighted ave!'ar;e 

5 first. sale price in e;rcess of 3 per centum per amnnn (com-

6 pounded annually), and the combined effect of any such 

7 modifications 1'eferred to in subpamgraph.'{ (A) and (B) 

8 shall not result in an incr·ease in the maxim.um weighted 

9 arerage first sale price in e:tcess of 10 per centum per annum 

10 (compounded annually). 

11 "(2) As used in this subsedion, the te1'm 'adjusted GXP 

12 deflator' means the first ret;ision of the quarterly percent 

13 change, seasonally adjusted at annual rates, of the most 

14 1'ecfnl implicit price deflator for the gtoss national product 

15 which shall be computed and published for each calendm· 

16 quarter by the Depctrfment of Commace, sub.fect to such 

17 additional modification as the President shall make to e~tclude 

18 therefrom any amount which he determines is attributable 

19 solely and directly to increases which occur after the date of 

20 enactment of this section in prices of imported crude oil, 

21 residual fuel oil, or any refined petmleum product resulting 

22 f1~om concerted action of two or nw1·e petroleum e;-cporting 

23 countries. · 

24 "{3) The production incentice adjustment pmvided in 

25 pm·agraph (1) may be made only on a finding by the Presi-

' 
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dent that such an adjustment lS likely to provide positit:e 

incentive for-

" (A) the discovery or development of high cost and 

hi.r;h risk properties (including new wildcat zn·operties, 

and JH'operties loc(d~d on the Outer Continental Shelf, 

l'roperties located north of the Arctic Circle, deep wells 

and deep horizons in onshore or offshore properties, and 

properties operated by independent producers); 

"(B) the application of enhanced recotJery tech­

niques to producinrJ properties to obtain a level of ]71'0-

duction higher than would othe1·wise occur from, those 

yn·operties hut for such adJustmrnt; or 

"(C) sustainin,q production front marginal wells, 

including production fmm stripper welts. 

" (e) (1) N of eaTlier than .90 day.~ after the effectil;e 

16 date of the amendment promulgatrd under subsection (a) 

17 and not earlir1· than .90 days afteJ' the date of any pret·ious 

18 submission under this tmbsedion, the PrcsMent may submit 

19 to the Congress, in accordance 1cith the procedures specified 

20 in section 551 of the Enei'[J!f Policy and Conser1)ation Act, 

- 21 an amendment to the re[Julation promulgated under secNon 

22 4( a) which pmvides fot (A) a production ·incentive adjusf-

23 ment to the ma:dmum weighted avera,qe first sale price in 

24 c:rccss of the 3 pe1· cenlwn limitation provided in subsect-ion 

25 (d) (1), (B) a combined ad,iustment limitation in excess 

' 
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1 of the 10 per ~entwn limitation provided in such subsection, or 

2 (C) both. 

3 "(2) Any such amendment shall be accompanied by 

4 a fhuHng that an additional adjustment as an incentive for 

5 prodttcfion, or a combined adjustment limitation greater 

6 than pennitted by 8Ubsection (d) ( 1), or both, is necessary; 

7 to provide a more adequate incentive tcith respect to the 

8 matters re[e1·red to zn subpm·agmphs (A), (B), or ( C} 

9 of subsection (d) { 3). 

10 "(3) Any such amendment shall not take effect if 

11 either II ouse of Congress rlisapprores such amendment tn 

12 accordance with the procedures specified in section 551 of 

13 the Enagy Policy and Conservation Act. 

14 "(f) (1) On February 15, 1.977, the P1·esident shall 

15 submit to ·the Congress a rcpoi'l containing an analysis of the 

16 impact of any amendment adopted pu nwant to this section on 

17 the economy and on the supply of crude oil, residual fuel oil, 

18 and refined petroleum pi'Oducts. 

19 " ( 2) rPhe Pre:?idenf may submit with such 1·eport to the 

20 Congress, in accordance with the procedmw~ specified in sec-

21 tion 551 of the Enerr;y Policy and Conservation Act, an 

22 amendment to the rerJulation pmmul.r;ated under section 4( a) 

23 which-

24 " (A) provides for the continuation or modification 

' 
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1 of the production incentive (referred to in subsection (d) 

2 as may have been amended pursuant to subsection (e)); 

3 "(B) pro-cides for a modification of the combined 

4 adjustment limitation (referred to in subsection (d) of 

5 this section, as may have been amended pursuant to sub-

6 section (e)); or 

7 " (C) provides for adjustments under both subpara-

8 graphs (A) and (B). 

9 "(3) Such amendment shall noUake effect if either House 

10 of Congress disappro-ces such amendment in accordance 1uith 

11 the procedures specified in section 551 of the Energy Policy 

12 and Conservation Act. 

13 "(4) If any such amendment is disapprored by either 

14 !louse of Congress, the President may, not later than 30 days 

15 after the date of such disapproval, submit one additional 

16 amendment in accordance zcith paragraph (2}, which amend-

17 ment shall not take effect if either II ouse of Congress dis-

18 approves such amendment in accordance lcith the procedures 

19 specified in section 551 of the Energy Policy and Conserva-

20 l-ion Act. 

21 " ( 5) If no amendment to continue or modify the ad-

22 justment a,~ an incentive for production submitted under 

23 paragraph (2) or ( 4) takes effect, or if the President fails 

24 to submit an amendment to conNnue such an adjustment, no 

25 such further adjustment thereafter may be taken into account 

' 
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1 in computing the maximum zceighted average first sale price 

2 for domestic crude oil unde1· this section in any month fol-

3 lowing (A) the date on which a submission could hcrce been 

4 made under paragraph ( 2) but zcas not, o1· (B) the last date 

5 on which a submission u·w3 disapproved and no further sub-

6 mission pw·suant to paragraph ( 4) could be made, e,rcept 

7 that ,the President may, pursuant to the procedures under 

8 subsection (e), submit an amendment to the regulation to 

9 provide for a reinstatement, or modification, of an adjustment 

10 as an incenth:e for production. 

11 "(g)(1) On April15, 1977, the President shall submit 

12 to the Congress a report as to whether the regulation promul-

13 gated under section 4 (a) and in effect on such date will pro-

14 vide positive price incentives for the development of the 

1!5 domestic crude oil production referred to in paragraph 

16 ( 2) (A) without lessening needed incentives for sustaining 

17 or enhancing crude oil production in the remainder of 

18 the United States. 

19 " ( 2) If the President determines that a price required to 

20 provide a positive incentive for the development of the 

21 domestic c1·ude oil production referred to in paragraph 

22 (2) (A) would, because of the maximum weighted average 

23 first sale price specified in subsection (a) of this section, 

24 as adjusted, have the effect of 1·educing or limiting ceiling 

25 przces permitted for crude oil produced in the remainder 

' 



202 

1 of the United States to levels which would result in less 

2 production of such crude oil than would otherwise occur, 

3 the President may, together with such repo'l'l, or at any time 

4 thereafter not earlier than .90 days after any previous 

5 submission under this subsection, except as provided in 

6 pw·agraph ( 4), submit to the Congress in accordance with 

7 the procedures specified in section 551 of the Energy Policy 

8 and Conservation Act an amendment to the regulation 
I 

9 promulgated under section 4 (a) which-

10 " (A) excludes up to two million barrels a day of 

11 . crude oil production transported through the trans-

12 Alaska pipeline {'rom the computation of the nwximum 

13 weighted average first sale price specified in subsection 

14 (a}; and 

15 "(B) establishes ceiling pr1ces (or a manner of 

16 determining prices) for the first sale of cnl(le oil pm-

17 duction re[e1Ted to in subparaaraph (A) such that the 

18 actual tceighted average JJ1'ice for such production will 

19 not exceed the hi,r;hest actual weighted aeera,r;e first sale 

20 price permitted under the re,r;ulation for significant rol-

21 umes of any other classification of domestic C1'ude oil. 

22 "(3) Any such amendment shall be accompanied by such 

23 fi 1dinr1s and supporting rationale as the President detel'mines 

24 ji'stify ~ lch ceiling prices (or mannet for determininf! such 

25 prices). Any amendment submitted to the Congress zmnmant 

' 
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1 to this subsection shall not take efl~ect if either II ouse of Con-

2 gress disapproves such amendment in acconlance with the 

3 procedures SJJeci(iNl in section 551 of the Energy Policy 

4 and Conservation Act. 

5 ''( 4) If any such amendment is disapproved by either 

6 House of Congress, the P1·esident may not later than 30 days 

7 after the date of such disapproeal submit one additional 

8 amendment in accordance with paragraphs (2) and (3), 

9 which amendment shall not take effect if either l.Jouse of Con-

10 gress disapproves such amendment in accordance with the 

11 procedures specified in section 551 of the Energy Policy and 

12 Conservation Act. 

13 " ( 5) If any amendment submitted by the P1·esident to 

14 the Congress pursnant to this subsection becomes effective, 

15 such amendment may thereafie1' be further amended by the 

16 P1·esident, subject to the procedures and requi1·ements of 

17 paragraphs (2) and (3) of this subsection, except that· no 

18 such further amendment shall be sulnnitted earlier than Jan-

19 uar!J 1, 1.978, and thereafter no earlier than .90 days after 

20 the date of any previou8 submission made under this 1Jara- . 

21 graph. 

22 "{h) In any .Judicial review of an amendment required 

23 by this section to be submitted to the Congress in accordance 

24 with the procedures specified in section 551 of the Enerrm 

25 Policy and Conservation .:let, the 'reviewing court may not 

' 
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1 hold unlawful or· set aside any such amendment O'n the ground 

2 that any fiiulings made by the President were not 'adequate 

3 to meet the 1·eqnirements of such subsections or of subpara-

4 graph (A), (E), or (F) of section 706(2) of title 5, United 

5 States Code. 

6 "PASSTHROUGHS OF PRICE DECREASES 

7 "SEc . .9. Not later than the first day of the second full 

8 calendar month follozcing the date of enactment of this sec-

9 tion, the regulation under section 4( a) shall proeide for a 

10 dollar-for-dollar zwssthr·ough in prices at all levels of distri-

11 bution from the producer through the retail level of decreases 

12 in the costs of crude oil, residual fuel oil, and r·efined petro-

13 leum products (including decreases in costs which result from 

14 a reduction in the price of crude oil produced h~ the United 

15 States because of the amendment to such re.gulation required 

16 under section 8 (a}).". 

17 (b) (1) Subsections (d) and (e) of Section 4 of the 

18 Emergency Pet?·oleum Allocation Act of 1.973 are repealed, 

19 and subsections (f) and (g) of such section 4 are redesir;nated 

20 as subsections " (d)" and " (e)" of such section 4. 

21 2 Section 4( a) of such Act is amended by (A) striking 

22 out "Subject to subsection (f)" and in sating in lieu the1·eof 

23 "Subject to subsection (d)"; and (B) striking out ''Except as 

24 provided in subsection (e) such" and inserting in lieu thereof 

25 "Such". 

' 
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1 (3) Section 4 (c) of such Act is amended in paragraphs 

2 (1), (4), and (5) thereof by strikin,r; Olll "subsections (b) 

3 and (d)" wherever it appears and by inserting in lieu thereof 

4 in each case "subsection (b)". 

5 ( 4} Section 406 of Public Law 93-153 is repealed. 

6 (5} The amendments made by pm·agrajihs (1} and (2) 

7 of this subsection shall take effect on the effective date of the 

8 amendment promulgated under section B(a} of the Enwr-

9 ,r;ency Petroleum Allocation Act of 1973, as. amended by 

10 subsection (a) of this section. 

11 I,~BIITATIONS ON PRICING POLICY 

12 SEC. 402. (a) Paragraph (2} of section 4(b) of the 

13 Emergency Petroleum Allocation Act of 1973 is amended 

14 to read as follows: 

15 u ( 2) In specifying prices (or prescribing the manner 

1fl for determining them}, the regulation under subsection (a)-

17 

18 

19 

20 

" (A) shall provide for a dollar-for-dollar pass-

th1·ough of net increases in the cost of crude oil, residual 

fuel oil, and refined petroleum products at all levels 

of distribution from the producer through the 1·etail 

21 level; 

22 

23 

24 

H (B) { i) shall not permit any net crude oil cost in-

creases-

"(I) which are incurred by a refiner dudng 

, 
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1 any calendar month follou:ing the effective date of 

2 this paragraph, and 

3 "(II) 1chich W'e not passed through in prices 

4 charged pursuant to such regulation in the two 

5 calendar months following the calendar month in 

6 1vhich such cnule oil cost increases were incurred, 

7 to be passed through by such refiner in any month sub-

8 sequent to the 2 calendar months following the calendar 

9 month in which such crude oil cost increases were in-

10 curred, unless the President makes the .findings specified 

11 in clause (ii) (II) ( aa), and such passthrough is con-

12 sistent with the requirements specified in clause ( ii) 

13 (I I) ( bb) . 

14 " ( ii) shall not permit, eaxept as otherwise provided 

15 1cith ·respect to net crude oil costs passed through in prices 

16 within the 2 calender rnonths following the calendar 

17 month in which such crude oil cost increases were m-

18 curred, the passthrough in any nwnth of-

19 "(I) any net cost increases incurred and not 

20 passed throu,r;h prior to the etJ~ective date of this para-

21 

22 

23 

24 

25 

g·raph unless such passthrough in any month is not 

in excess of 10 percent of the total amount of in­

creased costs not passed through as of the last day 

prior to the effective date of the amendment pronwl­

gatcd under section 8 (a}; and 

' 
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" ( l I} any net crude oil cost increases in('utred 

af ler the effective date of this paragraph, which net 

increases were not passed through within the 2 

calendar nwnths following the calendm· nwnth in 

which such aude oil cost increases were incurred, 

unless-

" ( aa) the President finds, and reports to 

·the Congress with respect to such findin!J, that 

a passthrough of such 1wt cost increases is 

necessary to alleviate the impact ·on refiners, 

marketers, or consumers of signifi':·ant incteases 

in costs, to provide for equitable cost recovery 

consistent wilh the attainment, to the ma.rimum 

extent practicable, of the objectives specified in 

paragmph (1}, 01' to aroid competitive 

disadvantage; and 

"(bb) such passthrough m any month of 

such net cost increases is not in e:tcess of 10 

percent of the .fotal amount of such net cost 
.. 
zncreases; 

" (C) shall 1n·ovide for the u-se of the same date in 

22 the computation of markup, margin, and posted price 

23 for all marketers or distributors of crude oil, residual 

24 fuel, and refined petroleum products at all levels of 

25 marketing aud distribution; and 

' 
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1 '' (D) shall not permit more than a direct p1·opor-

2 tionate distribution (by 1:olu·me) to Number 2 oils 

3 (Number 2 heating oil and Number 2-D diesel fuel}, 

4 aviation fuel of a kerosene or naphtha type, and pro-

5 pane produced from crude oil, of any increased costs 

6 of crude oil incurred by a refiner; except that the Presi-

7 dent may, by amendment to the regulation under sub-

S section (a) or by order, permit deviation from such 

9 proportionate distribution of costs, if the President finds 

10 that refinery operations justify such deviation and fur-

11 ther finds that to pe1·mit such deviation is consistent 

12 with the attainment of the objectives in paragraph (1) 

13 and would not result in inequitable prices for any class 

14 of users of such product. 

15 As used in this pamgraph, the tenn'effective date of this 

16 pm·agraph' means the effectit·e date specified in section 402 

17 (b) of the Energy Policy and Conservation Act.". 

18 (b) The amendment made by this section to the Emer-

19 gency Pel1·oleum Allocation Act of 1973 shall take effect on 

20 the effective date of the amendment promulgated under sec-

21 tion 8( a). of sztch Act, as amended by section 401 of this Act. 

22 (c) The Emergen.cy Petroleum Allocation Act of 1973, 

23 as amended by this Act, is further amended by adding at 

24 the end thereof the following new section: 

, 
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1 HLIMITATIONS ON PRICING AUTHORITY 

2 "SEc. 10. The President shall have no authority, under 

3 this Act, or under the Energy Policy and Conservation Act, 

4 to prescribe minimum prices for crude oil (or any classifica-

5 lion thereof), residual fuel oil, or any refined petroleum 

6 product.". 

7 ENTITLEJIENTS 

8 SEC. 403. (a) Subsection (e) of section 4 of the Emer-

9 gency Petroleum Alloact£on Act of 1973, as redesignated by 

10 section 402(b) (1) of this Act, is amended to 1'ead as follot.cs: 

11 "(g) Any provision of the regulation under subsection 

12 (a) of tlzis section-

13 "(1} which requires the purchase of entitlements, m• 

14 the payment of money through any other similar cash 

15 transfer arrangement, the purpose of which is to reduce 

16 disparities in the crude oil acquisition costs of domestic 

17 refiners, and 

18 u ( 2) which is based upon the number of barrels of 

19 crude oil input, or receipts, or both, of any such refiner, 

20 shall not apply to the first 50,000 barrels pe1· day of input, or 

21 receipts, or bofh, of any refiner whose total refining capacity 

22 (including the refining capacity of any person who controls, 

23 is controlled by, or is w1der common controllPifh such 'l'efina) 

24 did not exceed on January 1, 1975, and does not thereafter 

.J. 62-(}71-0--14 
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1 e.&cecd 100,000 barrclB per day. The preceding sentence shall 

2 not aflec( any provisions of the regulation under subsection 

3 (a) of this section with respect to the receipt by any small 

4 refiner as defined in section 3( 4) of payments foJ· entitlements 

5 or any other similar ca-sh transfer m'rangement.". 

6 (b) Subsection (a) of this section shall apply with re-

7 spect to payments due on or after the last day of the month 

8 during which the date of enactment of this Act occurs. 

9 PART B-OTHER AMENDMENTS TO TIIE ALLOCATION AcT 

10 AMENDli!ENTS TO TilE OBJECTIVES OF THE ALLOCATION 

11· ACT 

12 :.' SEC. 451. (a) Section 4(b) (1) (A) of the Emergency 

13 Petroleum Allocation Act of 1973 is amended to read as 

14 foll.ows: 

15 " (A) protection of public health (including the pro-

16 duction of pharmaceuticals}, safeiy and welfare ( includ-

17 ing maintenance of residential heating, such as individual 

18 homes, apartments and similar occupied dtrelling units}, 

19 

20 

and the naticmal defense;". 

(b) Section 4(b) (1} (G) of the Emergency Petroleum 

21 Allocation ·Act of 1.973 is amended to read as follows: 

22 " (G) allocation of residual fuel oil and refined 

23 petroleum products in such arnounts and in such manner 

24 as may be necessary for the maintenance of exploration 

25 for, and production m· extraction of-

, 
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1 " { i) fu,els, and 

2 " { ii) minerals essential to 'ihe requirements of 

3 the United States, 

4 and for required transportation related thereto,". 

5 PENALTIES UNDER THE ALLOCATION ACT 

6 SEc. 452. Section 5 of the Emergency Petroleum Allo-

7 cation Act of 1973 is amended: 

8 {1) by striking out "sections 205 through 211" in 

9 subsection (a} (1} of such section and inserting in lieu 

10 thereof "sections 205 through 207 and sections 209 

11 through 211"; and 

12 ( 2) by adding at the end of subsection (a) of such 

13 section the following: 

14 " ( 3) (A) lVhoever violates any provision of the regu-

15 lation under section 4 (a) of this Act, or any order under this 

16 Act shall be subject to a civil penalty-

17 "(i) with respect to activities relating to the pro-

18 duction m· refining of crude oil, of not more than 

19 $20,000 for each violation; 

20 "(ii) with respect to activities rela·ting to the dis-

21 tribution of residual fuel oil or any refined petroleum 

22 product (other than at the retail level), of not more 

23 than $10,000 fo1' each violation; and 

24 " (iii) with respect to activities relating to the dis-

25 tribution of residual fuel oil or any refined petroleum 

' 
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1 pro~uct at the retail level or any other person, of not 

2 more than $2,500 for each violation. 

3 " (B) Whoever willfully violates any provision of such 

4 regulation, or any such ordet shall be imprisoned not more 

5 than 1 year, or-

6 "(i) with respect to activities relating to the produc-

7 tion or refining of cntde oil, shall be fined not more than 

8 $40,000 for each violation; 

9 "(ii) with respect to activities relating to the distri-

10 bution of residual fuel oil or any refined petroleum prod-

11 uct (other than at the retail level}, shall be fined not 

12 more than $.20,000 for each violation; 

13 "(iii) with respect to activities 'relating to the distri-

14 bution of 1·esidual fuel oil or any refined petroleum prod-

]') uct at the retail level or any other person shall be fined 

16 not more than $10,000 for each riolatian; 

17 or both. 

18 " ( 4) Any individual director, officer, or agent of a cor-

19 poration who knowingly and willfully authorizes, orders, or 

20 performs any of the acts or practices constituting in whole 

21 or in part a riolation of pm·agraph ( 3), shall be subjeot to 

22 penalties under this subsection without regard to any penal-

23 ties to which that corporation may be subject under para-

24 graph ( 3) e:ccept that no such individual directm·, officer, 

25 m· agent shall be subject to imprisomncnt under paragraph 

' 
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1 (3}, unless he also has knowlecl.r;e, or reasonably should have 

2 known, of notice of noncompliance receired ~by the corpora-

3 tion from the President.". 

4 ANTITRUST PROFISION IN ALLOCATION ACT 

5 SEc. 453. Section 6(c) of the Emergency Petroleum 

6 Allocation Act of 1973 is amended to read ·as follows: 

7 " (c) There shall be available as a defense to any action 

8 brought for breach of contract in any Federal or State court 

9 arising out of delay or failure to provide, sell, or off'er for 

10 sale or exchange petroleum, that such delay or failure was 

11 caused solely by compliance with the provision,~:; of this Act or 

12 with the regulation or any onler under this Act.". 

13 EVALUATIO.""·; OF REGULATION Ul•:DER THE ALLOCATIO:·..r ACT 

14 SEc. 454. The Emergency Petroleum Alloca.tion Act of 

15 1973, as amended by this Act, is further amended by adding 

16 at the end thereof the follmcing new section: 

17 "REEVALUATION OF SECTION 4(a) REGULATION 

18 "SEC. 11. (a) Not later than 60 days after the date of 

19 enactment of this section, the President shall give appropri-

20 ate notice and alford interested persons an opportunity to pre-

21 sent written and oral data, views, and arguments respecting 

22 the appropriateness of, or the continuing need for, the appli-

23 cation of the l'e,r;ulation promulgated under section 4 (a) to 

24 provide, to the ma.1·inwm e;Ttent practicable, for the attain-

25 ment of the objeetivrs specified in section 4(b) (1} of sec-

' 
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1 lion 4. A transc1·ipt shall br kept of any such oral prescnta-

2 tion of data, riews, and m·,rJument. 

3 "(b) The President shall, after consideration of such 

4 lcrittcn and oml presentations and such other information 

5 as may be available to him-

6 "(1) analyze such ]Jresentations and report thereon 

7 to the Oon,rp·ess within L?O days after the date of enact-

S ment of this section,· and 

9 "(2) shall promulgate, pursuant to the limitation8 

10 and authority under section 12, such amendrnent, or 

11 amendments, to the regulation promulgated under section 

12 4( a) as he deterrnines are necessary or appropriate-

13 " (A) to modify provisions in a manner which 

14 'lS consistent with the attainment, to the maxmwm 

15 extent p1·acticable, of ob,iectires specified in section 

16 4(b) (1); or 

17 "(B) to eliminate znoovisions no longer necessary 

18 to provide for the attainment of such objectives.". 

19 

20 

CONVERSION TO STAXDBY AUTHORITIES 

SEc. 455. The Emergency Petroleum Allocation Act of 

21 1973, as amended by tlli8 Act, is further amended by adding 

22 at the end thereof the following new section: 

23 "con·VERSION JIECH.1NISJI TO STANDBY AUTHORITIES 

24 "SEC. 12. (a) The President may not amend the regu-

25 lation under section 4 (a) in any manner which-

' 
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1 "(1) exempts crude oil produced in the United 

2 States from such regulation as required to be amended 

3 pursuant to section 8; or 

4 " ( 2) results in 1naking such regulation, as so 

5 amended, 1'nconsistent with any limitation or other 1'e-

6 quirement specified in section 8. 

7 "(b) Eiccept as provided -in subsection (a), the Presi-

8 dent may amend the 1·egulation under section 4( a) if he de-

9 termines that such amendment is consistent with the attain-

10 ment, to the maximum eident practicable, of the objectives 

11 specified in section 4(b) (1) and that the regulation, as 

12 amended, provides for the attainment, to the maximwn e,rtent 

13 practicable, of snch objectives. 

14 "(c) (1) Any such amendment which, with respect to 

15 a class of persons or class of transactions (including any 

16 transact-ions within any market level), e:eempts crude oil, 

17 residual fuel oil, or any refined petroleum product m· refined 

18 product category from the provisions of the regulation u ndcr 

19 section 4( a} as such provisions pertain to either (A) the 

20 allocation of anwunts of any such oil or product, or (B) 

ll the specification of p1·ice or the manner for determining the 

22 price of any such oil or product, or both of the matters 

23 described in subparagraphs {A) and (B), may take effect 

24 only pursuant to the prom:'>ions of this subsection. 

25 " ( 2) The President shall submit any amendment re-

' 
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1 fared to in paragraph (1) to the Congress in accordance 

2 w~'th the procedures specified in section 551 of the EnN.rJ.'f 

3 Policy and Conser-cation .Act ... Any such amendment shall 

4 be accompanied by a specific statement of the President's 

5 rationale for such ame71drnent and the matter described in 

6 subsection (d) of this section. Such m1 (UlU'JUlmcnt may-

7 (..A) apply only to one oil o1· one refined pmduct 

8 category; 

9 (B) may apply to the matters spe(·i(ied in either sub-

10 paragtajlh (A) or (B) of paragmph (1) of this sub-

11 section, or both; and 

12 (C) may provide for scheduled or phased imple-

13 mentation. 

14 "(3) As used 1n thiB section the term 'rrfined product 

15 category' means-

16 " (A) motor gasoline; 

17 "(B) Numbe1' 2 oils (Number 2 heating oil and 

18 Number 2-D diesel fuel); 

19 " (C) propane; OJ' 

20 " (D) all or any portion of other refined petrolezwt 

21 p1·oducts as a class (including natural gas liquids and 

22 natural gas liquid products, other than propane). 

23 " ( 4) Such an amendment shall not take effect if eitha 

24 II ouse of Congress di.'W!JPJ'oves such amendment in accord-

' 
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1 
ance with the. procedure8 specified m section 5.51 of the 

2 Energy Policy and Conserration Act. 

3 "{d){1) The President shall support any amendment 

4 to the regulation under subsection {a) t.vhich is transmitted 

r:. to the Congress under subsection (c) of this section with a 
t) 

6 findin,q that ·such amendment is consistent with the attain-

7 ment of the objectives specified in subsection 4 (b) ( 1) and 

8 in the case of-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"(A) any exemption described in subsection (c)(1) 

(A), tcith a finding that such oil or refined product 

category is no longer in short supply and that exempt­

ing such oil or refined product category will not hm;e 

an adverse impact on the supply of any other oil or 

refined petroleum product sub,iect to th1's Act; and 

"(B) any e:remption described in subsection (c)(1} 

(B), with a finding that competition and nwrket forces 

are adequate to protect consumers and that exempting 

such oil Ol' refined product category will not result in 

inequitable prices for any class of users of such oil 

or product 

21 "(2) Any amendment which the President subrnits to 

22 the Congress under subsection (c) of this section shall be 

23 accompanied-

24 " (A) by a statement of the President's views as to 

, 
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1 the potential economic impacts (if any) of such amend-

2 ment which, u:hae practicable, shall include his vieR'S 

3 as f()---

4 "(i) the State and rcr1ionrd impacts of such 

5 amendment (including effects on r;overnmental 

6 units); 

"(1'1'.) 1 If f l d t tl 7 t ze c eels o suet amen men on 1e 

8 availability of consumer goods and services; the 

9 rp·oss uationalJn·oducf; com]Jetitio.n; small business; 

10 and the supply and availability of energy resources 

11 fat use as fuel or as feedstock for industry; and 

12 "(iii) the effects on employment and cmuwnu'r 

13 prices; and 

14 "(B) in the case of an e.Temption described in 

15 subsectioJt (c) (1) (B) of this section, by an analysis 

16 of the effects of such amendment on the rate of unem-

17 ployment for the United States, the Consume!' Price 

18 Index lor the United ~States, and the implicit price de-: 

19 {Ialor fm' the gross national ;n·oduct. 

20 " (e) In any judicial review of an amendment required 

21 by this section to be submitted to ron,qrcs.-; in accordance 

22 with the jltoccdm·es specified in lwdion 551 of the Enagy 

23 Policy and ( 'onscrvation Act, the rceiewinfj court may not 

24 hold u nlrw'ful m· set aside any such amendment on the 

25 yround that any findings made by the P1'csidcnt ll'ere not 
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1 adequate to meet the requirements of subsection (c) of this 

2 section m· subpara[Jraph (A), (E), ot (P), of section 

3 706(2) of title 5, United States Code. 

4 " (f) TFith respect to any oil or -refined product cate-

5 gory which 1's exempted zmrsuant to the provisions of this 

6 subsection the President shall have authority at any time 

7 thereafter to prescribe a regulation or issue an order respect­

S ing either the allocation of amounts, or the specification of 

9 price or the manna for determining the price, of any such 

10 oil or refined product category upon a determination by 

11 him that such regulation or orde1· is necessary to attain, and 

12 is consistent with, the objectives specified in section 4(b) (1). 

13 Any such oil or refined product category for which allo-

14 

15 

16 

cation or price requirements are reimposed under authority 

of tMs subsection may subsequently be exempted withmd 

1'egard to the provisions of subsection (b) of this section. 

17 "(g) Xatwithstanrlin.r; the p1·ovisions of subsection (.r;) of 

18 section 4, the Presichtll may, if he dctennincs that the e,l'emp-

19 tion from paymods fo;- certain small 1'efiners required by 

20 such subsecf'io11-

21 (1) results in unfait' cr:,nnomic or cmnJJ('fitiN •odrcw-

22 tage with ?'C8pect to other small refiners,· 01' 

23 (.2) otllerll.'isr has the effect of seriously 1111JWll'lllrJ 

24 the P!·esident's a1Jility to p1·m·idc in the J'c.r;ulation 11 ndc1· 

2::;: ( ) u section 4 a for the attainment of the ubjcctivc specified 

' 
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1 in section 4(b) (1) (D) ((}/(/ [o1· the attainment of those 

2 of h cr objectives SJJcci ficd in :;ediou -i (b) ( 1) ; 

3 .'\1/lnnit, i11 accordance with the JH'ocerhu·es specified in section 

4 :):)1 of the l'i'nergy Policy (fllfl Conserration .Act, an amend-

5 mcut to modify the regulation /11/(lcr section 4(a) lf'ith respect 

6 lo the Jn·nrisiom.; of ,-;uch re.r;ulation w; they relate to such 

7 c.rciiiJdiou. Such mw!ndment shall not take effect if disap-

8 prored by ci/h('J' llollst' of Cong1·ess zuulel' the procedu1·es 

9 specified i11 :wch section :}:)1.''. 

10 TECHNICAL PURCHASE AUTHORITY 

11 8Ec. 4Sf]. The Emergency Petroleum .Allocation Act of 

12 1tJ73, as amended by thi:s Act, is fw·thcJ' amended by addinrJ 

13 at the end thereof the follOlcing new section: 

14 "TECHNICAL PURCHASE AUTHORITY 

15 "8Ec. 13. (a) The President may, by amendment to 

16 the l'e,qulation under section 4{a) of this Act, provide for and 

17 implement a procedure pw·szwut to rl'hich the United States 

18 may e.rerci;;e the e;rclusit·e l'ight to impol't and 1mrclwse all 

19 OJ' any part of the cl'ude oil, residual fuel oil, and refined 

20 petroleum JJI'odzwts of foreign orirJin for resale in the United 

21 States. 

22 "(b) The authorities granted undCI' this section shall 

23 not be used for the purpose, or zcith the ejfed, of p1·oviding 

24 a subsidy or prefereucc to any imJJOrla, purchaser, or usm·. 

25 "(c) In e.renisin!J any authorities ffi'Wdcd uudet· this 

' 
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1 section, the President shall endeavor to buy and sell u.·ithout 

2 lH'ofit ot loss, except that the President may, in individual 

3 cases, sell, on a competitive bid basis, crude oil, residual fuel 

4 oil, or any refined petroleum product at a pric·e above 01' below 

5 the cost of such oil or product if, in the judgment of the 

6 President, such sales 1nay Tesult in pm,rp·ess tou:ard a lou:er 

7 price foT oil sold in international commerce. 

8 " (d) Any amendment to the 1'egulation p roposcd to be 

9 implemented under this section shall be submitt,ed to Congress 

10 for review under section 551 of the Energy Policy and Oon-

11 servation Act, together 1vith a detailed e.·vplanation of the 

12 pmcedure to be employed and the need thaefo1· and shall 

13 be suppm·ted by findings by the President that the e:eercise 

14 of such authority is likely to reduce prices for imported oils 

15 and produCts. 8nch amendment shall not take effect if dis-

16 approved by either House of the Congress in accordance with 

17 the procedures specified in section 551 of such Act and ·any 

18 authority to purchase shall be subject to appropriations Acts. 

19 " (e) The President shall submit, within 90 days after 

20 the date of enactment of this section, a report tchich n·aluates 

21 the feasibility of reducing the price of crude oil, 1·esidual fuel 

22 oil, or refined peh·oleum products of foreign origin [o1· ?'esale 

23 in the United 8tate8 by providin[J inccntiees for domestic 

24 p1·oduccrs who also import such oils or products into the 

25 United States, to wm·J.· fo1' the reduction of the price of such 

' 
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1 oils m· produtt. 'Phe repm·t shall specifically discuss n·hethcr 

2 increashi[J ar;.r;reyote old crude oil prices by an amount re-

3 lated to any decrease in (f{j{fi'C(jOte prices for such imported 

4 oils and products would serre as an incentire fm' domestic 

5 producers to rednce the price of such imported oils and 

6 · products.". 

7 DIRECT CONTIWLS ON REFINERY OPERATIONS 

8 8Ec. 4:j7. The Emeryency Petroleum Allocation .. Act of 

9 1978, as amended by this Act, is further arnended by adding 

10 at the end thereof the following new section: 

11 "DIRECT CONTROLS o;.; REFINERY OPERATIONS 

12 "8Ec. 14. The P1·esident nwy, bJJ amendment to the 

13 .· regulation unde~· section 4( a) of this Act or by orda, as may 

14 be consistent with the attainment, to the ma.rimzun e;Tfent 

15 practicable, of the ob,iectire8 SjJecified in section 4(b) (1) of 

16 this Act, require adjustments in the operations of any re-

17 finery in the United States Leith respect to the proportions 

18 of residual fuel oil or any refined petroleum product pro-

19 duced thmugh such operations if he determines such ad-

20 justments m·e necessary to assure the production of residual 

21 fuel oil or any refined petroleum product in such propor-

22 lions necessary or appropriate to attain, to the ma:rimum 

23 e,rlent practicable, the object ires specified in section 4:.(b) 

24 (1) .". 

' 
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1 INVENTORY CONTROLS 

2 8Ec. 458. The Emergency Petroleum Allocation Act of 

3 1973, as amended by this Act, is further amended by adding 

4 at the end thereof the following new section: 

5 "INVE::V'TORY CONTROLS 

6 "8Ec. 15. {a} In addition to other authotily provided 

7 for in this Act to alleviate shortages of crude oil, residual 

8 fuel oil, and 7'efined petroleum products, the President may, 

9 if he finds an eJ:isting ot irnpendinrJ i'egional ot national 

10 supply shortage of any fuel, by mnendment to the regulation 

11 under section 4 {a) of this Act or by order, consistent with 

12 the attainment, to the nut:.timwn e:t·tent practicable, of the 

13 objectives specified in secti,m 4 (b) ( 1), JW]lli re ad]ustments 

14 in the amounts of crude oil, residual fuel oil or any refined 

15 petroleum product which are held in inrentOJ'Y by ;)erSml« 

16 who are en,r;aged ·in ·the business of impoi'linrJ, pl'oducing, 

17 refining, marketing, or distributinrJ such oils OJ' p1·.·:rlucts. 

18 "{b) The authority specified in snbsection (a) may be 

19 exercised to require either-

20 

21 

"(1} a distribution from such inrcntorie.'l to speci­

fied person.« or classes of per.son.s at SJ!ccificd tales of 

22 distribution or to specified levels of inrentory accumula-

23 tion; or 

, 
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1 " ( 2) the aceunwlation of im .. :en_tories at specified 

2 rates of accllmulation or to SJ;ccified levels, 

3 as the President determines may be necessary to the attain-

4 ment, to the ma:rimum e.rtent practicable, of the objectives 

5 of section 4(b} (1) or· as ma!J be necessary to carry out the 

6 obligaf'ions of the United States under the intemational energy 

7 program, as defined in section 3 of the Energy Policy and 

8 Oonsen)(lfion Act. 

9 " (c) The authority specified in subsection (a) may re-

10 qwre the maintenance of inventories at leeels greater or 

11 lessa than such person's normal business 01' operating re-

12 quirements; except that such amounts shall not exceed the 

13 amount of oil or product, as the case may be, such person 

14 would use or distribute during any 90-day period of peak 

15 usage and nz no case may the requirement to accumulate 

16 inventories be applied to any person in a manner which 

17 would necessitate such person making physical additions to 

18 storage facilities in order to comply with any such rule or 

19 order.". 

20 

21 

HOARDIXG PROHIBITIONS 

SEc.' 45.9. The Emergency Petroleum Allocation Act of 

22 1973, as mnended by this Act, is further amended by adding 

23 at the end thereof the follmchlff new section: 

., 

' 
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"HOARDING PROIIIBJTIO.VS 

"SEC. 16. Except as may be otherwise provided with 

respect to persons engaged in the business of producing, 

4 refining, distributing, or marketing crude oil, residual fuel 

5 oil, or any refined pelroleun! product pursuant to section 

6 1:) or Jlllrsumlf to l'cquil'cmwts IIJI(lel' ;-;ccfion 1:)() of the 

7 Energy Pol£cy and Conservation Act (relating to the Indus-

8 trial Strategic Petroleum, Reserve}, the regulation under 

9 section 4( a) shall pmhibit any person, during a severe 

10 energy supply interruption (as defined in section 3 of the 

11 Energy Policy and Conservation Act) from willfully 

12 accumulating crude oil, residual fuel oil, or any refined 

13 petroleum product in inventories, or otherwise, in amounts 

14 which are in excess of such person's reasonable needs (as 

15 such term shall be defined in such regulation).". 

16 ASPHALT .JLLOCATIO.Y AUTHORITY 

17 SEC. 460. The Emergency Petroleum Allocation Act of 

18 1973, as amended by this Act, is further amended by adding 

19 at the end thereof the following new section: 

20 

21 

"ASPHALT ALLOCATJO.Y AUTHORITY 

"SEc. 17. (a) The President may amend the J'e[fllla-

22 tion under sectiDn 4 (a} of this Act to pro ride, in a manner 

23 which he finds is consistent with the attainment, to the 

.r. ():!-r>7 1 -O--L> 

' 
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1 ma;rmuun e.Ttent pmcticable, of the objectives specifier! in 

2 section 4(b) (1) of this Act, for the mandatory allocation 

3 of asphalt in allwzmts specified in ( 01' drtermincrl in the 

4 manner prescribed by), or at jJtices s[wdfied iu (or deta-

5 mined in a nwn nn· prescribed by) such amendment to the 

6 regulation, or both. 

7 "(b) If the President e.rercises tlte authm·ity under this 

8 .~ection, he may thcrcult('l' amend the J'C!fUlation under sec-

9 tion 4:( a) to c.rem;Jt asphalt from such regulation without 

10 1'CfJard to the jJrorisions of 8cclion 12 of this Act.". 

11 BXPIRATION OF .! FTHORITIES~ 

12 8Ec. 461. The Emeryency Pctroleu m Allocation .Act 

13 of 1rJ78 is amended by addiny to the end of such Act, as 

14 amended by this Act, the following new section: 

15 "8Ec. 18. Xotwitlzstandinr; any other provision of this 

16 Act, rtf midnight 011 the cfmclusion of the 8/Jth month which 

17 follows the first month in which the amendment under sec­

.18 lion P( a) is in ejf'cct, the P1·c ... ident's authority to pronwl-

19 gate, make eflectire, and amend a regulation pursuant to 

20 section 4(a) of this Act shall become discretionary rather 

21 than mandatory, and the limitations on the P1·esident's au-

22 thol'ily contained in sections 4:(b) (2}, 8, and 9 of this Act 

23 .<;/wll tuminate. The authority to Jn'omul[Jafe and amend any 

24 regulations or to issue any order under section 4 of this Act 

25 shall e.cpire at midnight Heptemba 30, 1IJ81, but such 

' 
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J expiration shall not affect any action o1' JWnding proceed-

2 ings, administrative, civil, or criminal, not finally deter-

3 mined on such date, nol' any administrativr, ciril, or criminal 

4 action or proceeding, whether or not pending, based .. upon 

5 any act connnitted or liability incurred prior to such expira-

. d " 6 fwn ate • • 

7 REIJIBURSEJIEXT TO STATES 

8 SEc. 462. The Emergency Petroleum Allocation Act of 

9 1973, as amended by this Act, is further amended by adding 

10 at the end thereof the followin[J new section: 

11 "REIJJBUR8EJIENT TO ST""1TES 

12 "SEc. 19. (a) The President is authorized to reimburse 

13 any State for e:rpenses incurred by such State in carrying 

14 out any responsibilities delegated to such State by the Presi-

15 dent w1der the prot·isions of this Act, 

16 "(b) Such reimbursements for the first fiscal yeat which 

17 begins after the date of enactment of this section shall be paid 

18 from funds autlwJ'i-eed under this section and appropriated 

19 fm· such purpose. 

20 "(c) ... Yot later than June 1, 1.?76, the P1'esidenf shall 

21 submit a report to the Cong1·ess anal!tzin,rJ and detailing the 

22 amount anrl nature of any reimbursement.-. made to any State 

23 fm· e.1pcnses describ('d in sub.~cction (a) incu I' red prior to 

24 such dat(' and specifically recummcndin!J whether authoriza-

25 tions of additional funds for di)'('Cl [JI'lfllf8 to States m·e neces-

' 



228 

1 sm·y or opp1'0priatc for the continued opemtion of the teim-

2 bursement prorision.-; rwtlwri:::erl by this section.''. 

3 EPFEC'TIVE D.l TE OF .lLI.OC.I TIOX .LCT ,1JfEXJJJIEXTS 

4 81w. 4(;'.~]. l~'.rc<']Jl as otherll·ise ;mJrided, the amendments 

5 made by this .1ct to the 1~mcl'fJCliC.'f l'droleum Allocation .Act 

6 of 1/J/.'] shall talt'e ('/feel at miduir;ht, DecemhN 1:), 1.?7:). 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

tribution (at other than the retail level) of energy 

resources-

(A) if such person has furnished, directly or 

indirectly, energy information (without regard to 

whether such information was furnished pursuant to 

legal requirements) to any Federal agency (other 

than the Internal Revenue Service), and 

(B) if the Comptroller General of the United 

States detenniues that such information has been 

OJ' is beinr; m:ed m· taken iuto consideration, in 

lclwle or in JWI'f, by a Fedaal a,r;ency in cmTying 

out responsibilitie.-; committed to such agency; or 

( 3) any vertically integrated pet·1·oleum company 

with respect to financial infonnation of such company 

2l related to r>nergy resource e:rploration, development, and 

22 p1·oduction and the tmnsportation, refining and matket-

23 ing of energy 1·esources and f'llergy products. 

24 (b I The Comptroller General shall conduct verification 

23 examinatians of ony Jlerson m· company described in sub-

' 
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1 section (a), if rNJUested to do 80 by any duly established 

2 committee of the Congress having lef!islatiee or orersight 

3 responsibilities under the rules of the House of Representa-

4 tires or of the Senate, 1cith respect to energy matters or any 

5 of the lazes administered by the Departrncnt of the lntcriot 

6 (or the Secretary thereof), the F'ederal Powe1· Commission, 

7 or the Federal Enetgy Admiinstration. 

8 (c) For the purposes of this title-

9 (1) The term ''verification ea~amination" means an 

10 examination of such books and records of a person or 

11 company as the Compttoller General determines neces-

12 sary and apptopriate to assess the accuracy, reliability, 

13 and adequacy of the energy information or financial 

14 information, referred to ht subsection (a). 

15 "{2) The term ''energy information" has the same 

16 meaning as such term has in section 11 (e) (1) of the 

17 Energy Supply and Enriromnental Coordination Act 9! 

18 1974. 

19 

20 

21 

"(3) The term "person" has the same meanmg as 

such term has in section 11 (e) (2) of the Energy Supply 

and Environmental Coordination Act of 1974. 

22 ( 4) The term "vertically integrated petroleum com-

23 pany" means any person which itself, or through a per-

24 son which is controlled by, controls, or is under common 

, 



1 

2 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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contml ll'ith such person, is engaged in the productirm, 

refining, and marketing of petroleum products. 

POTVERS OF THE COMPTROLLER GENERAL AND REPORTS 

SEC . .502. (a) For the pm·pose of carrying out his 

authority under section 501-

(1) the Comptroller Genetal may-

( A) sign and issue subpenas for the attend­

ance and testimony of witnesses and the production 

of books, records, papers, and other docwnents; 

(B) require any person, by general or special 

o1·der, to subn11"t answers in writing to interro,r]a­

fories, to submit books, records, papers, or other 

documents, 01' to submit any other information or 

reports, and such answers or other submissions shall 

be made 1oithin such reasonable period, and under 

oath or otherwise, as the Comptroller General may 

determine; and 

(C) administer oaths. 

(2) the Comptroller General, or any o(fice1· or em­

ployee duly designated by the Comptroller General, upon 

presenting appropriate credentials and a written notice 

22 from the Comptroller General to the owner, operator, or 

23 agent in charge, may-

24 (A) ente1·, at reasonable times, any business 

25 premise or facility; and 

' 
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(B) inspect, at reasonable times and in a rea­

sonable manner, any such premise or facility, inven­

tory and sample any stock of energy resources 

therein, and examine and copy books, records, 

papers, or other docl!ments, relating to any energy 

.information, or any financial information in the 

case of a vertically integrated petroleum company. 

(b) The Comptroller General shall have access to any 

9 energy information within the possession of any Federal 

10 agency (other than the Internal Revenue Service) as is neces-

11 sary to carry out his authority under this section. 

12 (c) (1} Except as provided in subsections (d) and 

13 (e), the Comptroller General shall transmit a copy of the 

14 results of any verification examination conducted unde1· sec-

15 tion 501 to the Federal agency to which energy information 

16 which was subject to such examination was furnished. 

17 (2) Any J'eport made pursuant to para,r;mph (1) shall 

18 include the Comptroller General's findin,qs 1cith respect to the 

19 accuracy, J'eliability, and adequacy of the energy informa-

20 tion which 1vas the subject of such e.Tamination. 

21 (d) If tlze reri,fication examination 1Vas conducted at the 

22 1·equest of any committee of the Congress, the Comptroller 

23 General shall report his findings as to the accuracy, relia-

24 bility, or adequacy of the ellNfJY information 1elzich was 

25 the subject of such e.wunination, OJ' financial information in 

' 
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1 the case of a vertically integrah,,z petroleum company, di-

2 rectly to such committee of the Congress and any such infm·-

3 m(lfion obtained and such repm·t shall he deemed the pmp-

4 crly of such committee and may not be disclosed e,rceJ7l in 

5 accordance with the rules ·of the committee and the rules of 

6 the Ilouse of Bepresentatires for the Senate and as permitted 

7 by law. 

8 (e) (1) Any information obtained by the Comptroller 

9 General or any officer or employee of the General Accounting 

10 Offi.ce pursuant to the exercise of responsibilities or 

11 authorities under this section which relates to geological or geo-

12 physical information, m· any estimate or interpretation there-

13 of, the disclosure of which tcould 1·esult in significant com-

14 petitive disadvantage or significant loss to the owner thereof 

15 shall not be disclosed except to a committee of Congress. Any 

16 such information so furnished to a committee of the Congress 

17 shall be deemed the property of such committee and may not 

18 be disclosed except in accordance with the rules of the com-

19 mittee and the rules of the House of Representatives or the 

20 Senate and as permitted by law. 

21 (2) Any petson who knowingly discloses iuforma.fion in 

22 violation of patagraph (1) shall be subject to the penalties 

23 specified in section /) (a) (8) (B) and ( 4) of the Emergency 

24 Pcfi'(J/cum ~lllocotiou Act of 1978, as amended by section 4.52 

25 of this Act. 

, 
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1 (f) The Comptroller General shall prepare and submit 

2 lo the Congress an annual report 'with respert to the exercise 

3 of its authm·ities under this part, which report shall specifi-

4 cally identify any deficiencies in energy information or finan-

5 cial inforrnation 1'eviewed by the Comptroller General and 

6 include a discussion of action talt·en by the person or company 

7 so examined, if any, to correct any such deficiencies. 

8 ACCOUNTING PRACTICES 

9 SEc. 503. (a) For purposes of developing a reliable 

10 energy data base related to the production of crude oil and 

11 natural gas, the Securities and Exchange Commission shall 

12 take such steps as may be necessary to assure the development 

13 and observance of accounting practices to be followed in the 

14 preparation of accounts by persons engaged, in whole or in 

15 part, in the production of crude oil or natural gas in the 

16 United States. Such practices shall be developed not later than 

17 24 months after the date of enactment of this Act and shall 

18 take effect 1cith respect to the fiscal year of each such pe-rson 

19 zDhich begins 3 months after the date on which such practices 

20 are prescribed 01' made effective under authority of subsection 

21 (b) (2). 

22 (b) In carrying out its responsibilities under subsection 

23 (a), the Secu ritics and R.rchange Commission shall-

24 (1} consult zuiih the Federal Energy Administra-

25 lion, the General Accounting Office, and the Federal 

' 
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1 Power Connnission with 1·espect to accounting practices 

2 to be developed under subsection (a), and 

3 ( 2) have authority to prescribe rules applicable to 

4 persons engaged ·in the production of etude oil or natutal 

5 gas, or make effective by recognition, o1· by otha appro-

6 priate means indicating a determination to rely on, ac-

7 counting practices developed by the Financial .Accounting 

8 Standart/.-; Board, if the Securities and E.1·chrm.'Je Com-

9 mission is assu ted that 8/lch pmctice will be obserced by 

10 JWl'SOJIS enr;aged in the jll'()(luction of aude oil OJ' natural 

11 .rJaS to the same e.rteut as ll'ollld result if the Securities and 

12 R.rclumye Commission 1/(/d flrescribed such practices by 

13 l'ltle. 

14 The 8ecul'ities and E.rC!wngc Commis-;ion shall afford inter-

15 csted persons an opportunity to snbmit written comment with 

16 rc.~pect to whctha it should c.rcl'ci.-;e its discretion to recognize 

17 m· othc,·zl'i ... c rely rm sw·h accou ntin.rJ fNYtctice i11 lieu .of pre-

18 scribing such pNwficcs by l'llle and may c:rtend the 24-month 

19 pCJ'iod ;·cfcNcd to in subsection (a) as it dctamines may be 

20 ne<·csf'IW'!J to allow fol' o meonin[Jful comment period with 

21 rc.-;JJCcf to such delamination. 

22 (c) The Securities and E.rclumgc Commission shall as-

23 sure that rtccou utinu practices dcrclop('(l JW J'suant to this sec-

24 tion, to the yrwtfcst e.rtcnt pmcticable, permit tlzc compilation, 

, 
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1 freoting domestic ami fotei,r;n Oj}emtions as seprtrafe catego-

2 ries, of an cner[J!J data base consi:•;fing of: 

3 (1) The separate· calculation of capital, revenue, 
< 

4 and operating cost information pertaining to-

5 (A) p-tospecting 

6 (B) acquisition, 

7 ( 0) exploration, 

8 (D) development, and 

9 (E) production, 

10 includin,q geological and geophysical costs, carrying 

11 costs, unsuccessful exploratory drilling costs, intangible 

12 drilling and development costs on productive wells, the 

13 cost of unsuccessful development wells, and the cost of 

14 acquiring oil and gas reserves by means other than de-

15 velopment. Any such calculation shall take into account 

16 disposition of capitalized costs, contractual arrangements 

17 involving special conveyance of rights and joint ap-

18 erations, differences betu:een book and tax income, and 

19 prices used in the transfer of products or other assets 

20 

21 

from one person to any other 11erson, including a person 

controlled by controlling or under common control with 

22 such person. 

23 ( 2) The full presentation of the financial in forma-

' 
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1 tion of persons engaged in the production of crude oil or 

2 natural gas, including-

3 (A) disclosure of reserves and operating ac-

4 tivities, both domestic and foreign, to facilitate evalu-

5 ation of financial effort and result; and 

6 (B) classification of financial information by 

7 function to facilitate correlation with reserve and 

8 operating statistics, br>th domestic and foreign. 

9 ( 3) Such other information, proje~tions, and rela-

10 tionships of collected data as shall be necessary to facil-

11 itate the compilation of such data base. 

12 ENFORCEMENT 

13 SEc. 504. (a) Any person who violate8 any general or 

14 special order of the Comptroller General issued under sec-

15 tion /502 (a) (1) (B) of this .Act may be assessed a civil 

16 penalty not to ,;:).:ceerl 810,000 lo1· each violation. Each day 

17 of failure to comjdy with such an order shall be deemed a 

18 SC}Jal'((fe violation. Such z}enalty shall be assessed by the 

19 Comptroller Cieneral and collected in a civil action brought 

20 by the Comptroller General through any atl01'ney employed 

21 by the General Accounting Office or any other attm·ney 

22 desig11ated by the Compt1·oller General, or, upon request 

23 of the Compt1·oller General, the Attorney General. A person 

' 
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1 shall not be liable with respect to any period during which 

2 the eflcctiveness of the order with 1·espect to such person was 

3 stayed. 

4 (b) Any action to enjoin or set aside an order issued 

5 undet section 50.2( a) (1) (B) may be brought only before 

6 the United States Court of Appeals for the District of 

7 Colmnbia. Any action to collect a civil penalty for violation 

8 of any general or special order nwy be brought only in the 

9 United States Dish·ict Court for the District of Columbia. 

10 In any action brought under subsection (a) to collect a 

11 civil penalty, process may be served in any judicial district 

12 of the United States. 

13 (c) Upon petition by the Cmnptrolle1· General through 

14 any attorney employed by the General Accounting Office or 

15 designated by the Comptroller General, or, upon request. of 

16 the Comptroller General, the Attorney General, any United 

17 States district court within the jurisdicl1'on of which any 

18 inquiry under this part is cm·ried on may, in the case of 

19 'refusal to obey a subpena of the Comptroller General issued 

20 unde1· this pal'!, issue an ol'der J'equiring compliance there-

21 with; and any failu1·e to obey the order of the court rnay be 

22 treatC'd by the court as a contempt thereof. 

' 
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1 AMENDMENT TO ENERGY SUPPLY AND ENVIRONJIENTAL 

2 COORDINATION ACT OF 1974 

;3 SEc. 50:). (a) Section 11(c) of The Energy Supply 

4 and Enrironmental Coonlin((fion Act of .1.974 is amended 

;J by addi".rJ at the em! thel'cof the folloll'ing: 

G "(3) In onler to carry out his responsibilities unde~· 

7 subsection (a) of this section, the Federal Energy Ad-

8 ministrator shall l'equire, znu·suant to subsection (b) (1) 

9 (A) of this section, that persons engaged, in whole or in 

10 pw·t, in the ]JI'Oduction ol CJ'ude oil OJ' natural gas-

11 (A) keep Cllel'[J!I information in accordance 

12 with the accounting pmctices dereloped }JW'Siumt to 

13 section 603 ol the 0 mnibus Energy Policy and ('on-

14 servation Act of 197:), and 

15 (B) submit rcpol'ts 1cith rcsjwcl to ener,rm w-

16 formation ke1Jt in accordance ll'ilh ~:welt pl'((cfices. 

17 The Administrator shall file qual'tetly eneJ'.fJY r.1ala base 

18 reports n·ith the President ami the Congress compiled 

19 from accounts kept in accol'(/ancc with such sectio11 :J03 

20 and submitted to the Admiuistmto1· in accotdancc with 

21 this paragraph. Such repol'f!:J <"hall pl'csent enayy in-

22 formation in the caterJol'ies SjJccified in 8ubsection (c) of 

23 such section 503 to the c:!'tcnt that such information may 

24 be compiled from such accmwts. Such encJ'f/!1 informa-

25 tion shall be collected aml such qual'!el'ly J'CJ'OI'l"' made foJ· 

, 
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each calendar quarter 1chich begins 6 months alter the 

effective date of' the accountinr; p1·actircs dcrcloJINl ;w J'­

suant to such section 503 .". 

4 (b) The amendment made by subsection (a) to section 

5 11 (c) of the Energy Supply c~nd Enrironmental ( 'om·tlina-

6 ·tion Act of 1974 shall take effect on the first day of the 

7 first accounting quarter to 1chich such practices apply. 

8 EXTENSION OF ENERGY INFORJI.JTION GATIIERISG 

9 AUTHORITY 

10 8Ec. 506. Section 11(r;)(2) of the Ener.r;y8upply and 

11 Environmental Coordination .Act of 1974 is amended by 

12 striking out ''June 30, 1975" zchcrerer it appears and in-

13 serting in lieu thereof "December 3.1, 1979". 

14 PART B-GESERAL PROVISIO?+.TS 

15 PROIIIBITION ON CERTAIN ACTIONS 

16 8EC. 521. (a) Action taken under the authorities to 

17 which this section applies, resulting in the allocation of 

18 petroleum pmducts or electrical energy among classes of' 

19 users or resulting in restrictions on use of petroleum prod-

20 ucts and electrical energy shall not be based upon un-

21 'reasonable clas.sifications of, or um·casonaule diffaentiation.s 

22 betzceen, classes of users. In making any such allocation the 

23 President, or any arJcncy of the United States to which such 

24 authority is deler;ated, shall yire considf.'tafion to the need 

25 to fostel' reciprocal and nondi.scriminatm·y I realment by 

, 



1 fm·eign countries of l'nited States citi:ens engaged w com-

2 merce in tlwse countries. 

3 (b) To the maa:in1wn e.rtent ]Jracticable, any restric-

4 tion under authorities to which this section applies on the use 

5 of enagy shall be designed to be cwTied out in such manner 

6 so as to be faiJ' and to Cl'eate a reasonable distribution of the 

7 burden of such restriction on all sectors of the economy, zvith-

8 out imposing an unreasonably disproportionate share of such 

9 burden on any specific class ol industry, business, or com-

10 mercial enterprise, or on any indiridual segment thereof. In 

11 prescribing any such restriction, due consideration shall be 

12 given to the needs of commercial, retail, and sercicc estab-

13 lishments whose normal fllnction is to SUJiply goods or se1Ticc8 

14 of an essential conrenience nature during time.-; of day other 

15 than conventional daytime working hours. 

16 (c) This section applies to actions unde1· any of the 

17 following authm·itie.s: 

18 (1) titles 1 and II of this Act (other than any pro-

19 vision of such titles zchich amend another law). 

20 ( 2) this title. 

21 .(8) the Emergency Petroleum Allocation Act of 

22 1973. 

23 CONFLICTS OF INTEREST 

24 SEc. 522. (a) Each officel' or employee of the Federal 

' 
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1 Energy Administration or of the Department of the Interior 

2 

3 

4 

5 

6 

7 

8 

9 

10 

who--

(1) perfm·ms any function or duty under this Act; 

and 

(2) has any knoll'n financial interest-

( A) in any pe1·son en,r;ayed in the busines:J of r.r­

ploring, deeeloping, producing, nfinin.'l~ t1·mu.;porting hy 

pipeline, or distributing (other than at the retail !ere!) 

coal, natural gas, or petrolewn products. or 

(B) in propetty fmm which coal, natuml fJ08. or 

11 etude oil is commetcially p1·oduced: 

12 shall, beginning on February 1, 1977, annually file u:ith the 

13 Administrator or the Secretary of the Interior, as the case 

14 may be, a written setatement distlosing all such intaests held 

15 by such officer or employee during the preceding calendm· 

16 year. Such statement shall be subject to c.mmination: awl 

17 aNtilable for copyiny, by the public upon request. 

18 (b} The Administrator arid the Secretary of the Interior 

19 shall each-

20 (1) act, within 90 days after the date of enactment 

21 of this Act, in aecordance with section 5:)8 of title 5, 

22 United States Code-

23 (A) to define 'the term "known financial m-

24 terest" for pnrposes of subsection {a); and 

, 
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1 (B) to establish the methods by which the 

2 requi1•ement to file written statements specified in 

3 subsection (a} will be monitored and enfm·ced, 

4 including appropl·iate provisions for the filin.J by 

5 such officers and employees of such statements and 

6 the reuiew by the Administratot or the Secretary of 

7 the Interior, a.s the ca.'Je may be, of such statements,· 

8 and 

9 (2) repor•t to the Congress on .June 1 of each 

10 calendar yea-r with respect to such disclosures and the 

11 actions taken in regard thereto dltrin,r; the preceding 

12 calendar year. 

13 (c) In the rules prescribed m subsection (b), the Ad-

14 minislmfot and the Secretary of the lniel'ior each may 

15 identify specific jJOsitions, or chts.~es thaeof lcithin the Fed-

16 eml Energy Administmtion m· Dczwl'lment of thr lnterio1,, 

17 as tlw case may be, which are of a IWnt'C[J!ilatory and non-

18 policymaking nature and fJ/'Oeidc that officers Cl' employees 

19 occupying ~uch positions shall be e.rempt from the Nquire-

20 ment.s of this .section. 

21 (d) Any officer or employee who is subject to, and 

22 knowingly violates, subsection (a} shall be fined not more 

23 than 82,500 or imprisoned not more than one year, or both. 

24 ADJIIXISTRATIJ'E PROCEDURE AND .JUDICIAL REl'IEW 

25 SEc. 523. (a) (1) Subject to paJ'({yraphs (:2), (3), and 

, 
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] ( 4) of this subsection, the prm,isions of subchapter If of 

~ chapter ,:; of title ,:;, United States Code, shall apply to any 

3 rule, regulation, or order having the applicability and effect 

4 of a rule as defined in section 551 ( 4) of title 5, United 

5 States Code, issued unde1; title I (ctha than section 103 

6 thereof) and title II of this .Act, or this tit!c ( othct than 

7 any prorision of such titles which mnend...; another !me). 

8 (2)(A) Xotice of any proposed rule, regulation, 01' 

9 order described in pamgraph (1) tvhich is :·n~bstantil:e and 

10 of ycneral applicability shall be giren by publication of such 

11 ]JI'Oposed rule, regulation, 01' order in the Federal Register. 

12 In each case, a minimum, of 80 days following the date of 

13 such publication and priol' to the eftectice date of the rule 

ltJ, shall be prorided for oppol'tunity to conwtentJ· c.rcept that the 

15 30-day paiod fol' opportunity to cornment prim· to the eftec-

16 tiee date of the rule may be-

17 (i) reduced to no less than 10 days if the President 

18 finds that strict cmnpliance would seriously impair the 

19 operaHon of the progrmn to which such rule, regulation, 

20 or order relates and such findings are set out in such 

21 rule, ?'egulation, or order, or 

22 ( ii) waieed entirely, if the President finds that such 

23 waiver is necessm·y to act e.t:peditiously dw·ing an 

24 emer,r;enry ajfectin,r; the national ,~<ecurity of the United 

25 States. 

' 
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1 '(B) Public notice of any rule, rrgulation, or order 

2 which is substantive and of ,r;ene1·al applicability which is 

3 pmmulfjated by of!iras of o State m· political subdirision 

4 thereof m· to State or local lward.r.; tnhich hm;e been dele,r;atrd 

5 authority JW I'SIUIJlf to title l m· ll of this Act m· this title 

6 (other than any provis.ion of such title) which amend an-

7 f~thcl' law ... Jutll, to tlw ma.Timum c.l·tcnt practicable, be 

8 achieved by Jmblication of such rules, J'C.fJUlatirms, or orders 

9 in a suflicient number of nen·szwJiers of ,r;eneml circulation 

10 calculated to rcceiee widest J~racticable notice. 

11 (3) In addition to the rcquil'cmcnfs of JWragraplz (2) 

12 and to the ma.rimum e;?..~teut Jlracticable, an opzwdunity for 

13 am/ J!l'eselilation of data, rieu·s, and (ll'f}Nmcnts shall be 

14 ujj'otdcd aurl such OfJJJOI'funily shall be ojj'orded prim· to the 

15 cjj'ccth·e date of such rule. rcr;ulation, or ordet, but in all 

16 case."( such oppo1·fu11ity shall be ajj'o1·dcd no later than 4.ti 

17 day8, and no later than 10 days (1'n the case ol a 'Waircr 

18 of the entire comment JWI'iod unda JHli'O{Jmph (2} (ii) ), 

19 aftel' such date . . .J tran8CI'ipt shall be made of any oral 

20 JH'<:Se 11 tat ion. 

21 ( 4) Any office/' m· agency authorized to issue rules, 

22 regulations, m· orde1·s described in JWragmph (1) shall 

23 prm)ide fot the makin.r; of :wch ad}u8fmcnts, consistent 1cith 

24 the other JWI'Jioses of this ~let tiS may be uec·es8m'y to Jlrerent 

25 special hal'dshijl, ine(jlfify, o1· an unlair di."ifl'ibutiou ol bur-

' 
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1 dens and shall in rules p1·escribed by it establish procedures 

2 which are available to any person fo1' the purpose of seeldng 

3 an interpretation, nwdi(ication, or rescission of, or an excep-

4 tion to or e.Temption from, such rules, regulations, and orde1·s. 

5 If such person is aggrieved or adversely affected by the de-

6 nial of a request [o1· such action under the preceding sentence, 

7 he may request a review of such denial by the oijlcer or agency 

8 and may obtain judicial review in accordance u:ith subsection 

9 (b) or other applicable law n·hen such denial becmnes final . 

10 The officer m· agency shall, by rule, establish appropriate 

11 procedures, includiny a hearing where deemed ad~;isable, fot 

12 considering such requests for action under this paragraph. 

13 (b) The procedures for judicial revieu: established by 

14 section 211 of the Economic Stabilization .Act of 1970 shall 

15 apply to proceedings to tchich subsection (a} applies, as if 

16 such proceedings took place under such Act. 8llch p1·ocedures 

17 for judicial1·eview shall apply notv.:ithstanding the e:cpiration 

18 of the Economic Stabilization Act of L970. 

19 (c) Any agency authm·ized to issue ,any rule, regulation, 

20 or order described in subsection (a} (1) shall, upon written 

21 request of any ·person, which request is filed after any grant or 

22 denial of a request for exception or exemption f1'0m any such 

23 rule, 1·egulation, or order, furnish such person, within 30 

24 days after the date on which such request is filed, with a writ-

.T. 62-671-0--t 7 

' 



246 

1 ten opinion setting fo1'th applicable facts and the legal basis in 

2 snpJJOI'l of such grant m· denial. 

3 PROHIBITED ACTS 

4 8Ef'. /}24,. 1 t shall be unlawful for any pc1'80II to riolatc-

5 (1) any provision of title l or title I!, of this Act 

6 or this title (other thiw an!J prorision of such titles which 

7 amends anotha law), 

8 (2) to riolate any rule, re,r;lllation, OJ' order issued 

9 putszHml to any such ]Jrorision; Oi' 

10 (8) fail to comply with any pmrision J11'esrribed in, 

11 or pursuant to, au CJH'i'rJ!I conserration contingency plan 

12 which is in effect. 

13 ENFORCEJIEXT 

14 SEc. 525. (a) 1r1weve1· violates section 524 shall be 

15 subject to a ciz~il penalty of not mm·e than 85,000 for each 

16 violation. 

17 (b) TV!waer lcillfully riolates section /i24 shall be fined 

18 not 11W1'e than 810,000 {o1· each L·iolation. 

19 (c) Any person who knowingly and u·illfu1ly violates 

20 section /)24 with respect to the sale, offer of 8ale, or distribu-

21 tion in commerce of a product m· cmnmodity after having been 

22 subjected to a cicil penalty for a prior ciolatiou of section :J24 

23 with respect io the sale, offer of sale, or di::;tribution in com-

24 mace of such product OJ' commodity :-;hall br fined not more 

25 than 850,000 or imptisoued not nwre thau (j months, or both. 

, 
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1 (d) TFhenerer it appears to any officer or agency of the 

2 Cnited States in 1chom is rested, or to whom is dele.fJalrd. 

3 authority undc1· this .Act that rmy person has en,fjaged, i,., 

4 en.fJO{}Nl, m· i . ., about to en,fjage in acts or practices constitutin(J 

5 a t·iolation of section :'524, such oflica or a[!ency may rNJUe:4 

6 the Attorney Oeneral to bring an action in an approp1·iate 

7 district court of the Cnited State.;,; to enjoin such acts or 

8 practices, and upon a proper showing a temporary l'e-

9 straining order at a prcli1ninary or permanent iniunction 

10 shall be grrmted 1citlwut bond . .Any such court may also issue 

11 mandatory in,iunctions commanding any person to comply 

12 with any rule, 1;egulation, or order described in section 524. 

13 (e) (1) Any person suffering legal wrong because of any 

14 act or pract£ce arising out of any violation of any provision 

15 of this Act described in paragraph ( 2), may bring an action 

16 in an app1'0Jn·iatf distriCt court of the linitcd States without 

17 IY[JmYl to thf amount in controvei·sy, fot appropriate relief, 

18 including an action for a declamtory iud[Jmenf or ll'rit of 

19 injunction. Xothing in this subsection .>~hall authoti::r any 

20 person to re:ot·a damages. 

21 (2) The prcmisions of this Act referred to in paragraph 

22 (1) are as follows: 

23 (A) Section 202 (relating to energy conse1·vation 

24 plans). 
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1 (JJ) Section ,8:)1 (1·elatiw; to infcnwlional oil allo-

2 cation). 

3 (C) S'cctiou :2:),'! (relating to intanational voluntal'y 

4 Wjl'f..'('I/1Cllf8). 

5 (I)) Section .2:).'] (rclatin,r; to ndci:wry committees). 

6 

7 

8 

(F) Section :!:)4 ( n:latiuy to intCI'national e.cchange 

of infoJ'JJI(tfiou). 

(F) Sec/ion :)'!1 (relatinr; to Jn·ohibition on cel'fain 

9 actious). 

10 EFFECT ON OTHER LAWS 

11 8Ec. 526. Xo State law or State pmg)'((m m effect on 

12 the date of enactment of this Act, or which nwy become 

13 eflectit:c thereaflN, shall be supe1·seded by any ptovision of 

14 title I or Il of this .Act (other than any prorision of such title 

] 5 which amends ruwlhcr hnc) or any ntle. I'C[JUlation, o1· order 

16 thaelf il(lr'l', c.!'ccpt in.sofm· as such State fmc 01· State }JJ'O!JNWI 

17 i.-; in conflict ll'ifh such pocision, rule, J'er;ulation, or onla. 

18 TRANSFER OF AUTHORITY 

19 8Ef'. -527. In acco1·dance with section 15(a) of the Fcd-

20 l' /'(d H nc 1'{/!J Ad 111 i11 ist w t ion ~ l ct of DJ 74, I he President shall 

21 dc.c.:iynale, whac UJ!Jilicabh, a~rd nut othcl'•'''i8c pi'Ovidrd by. 

22 lull', (fil tlpjn'ojn·ir~te F'uleml ayt'IIC!J to cW'l'.'f out functions 

23 rested i11 tlu· .. Jdmioistratoi' unrlcl' this Act and amendment;; 

24 JJ/r((/c th,'l'chy ofleJ' fill' terminutinu of the Federal }'J'Ill'l'.rJ.'/ 

25 .Arlminisl miiou. 
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1 AUTIIOIJJZ,JTIOX OF' APPROPRIATIONS FOlf lNTEHIJI 

2 PERIOD 

3 SEc. 528. Any authorization of appmpriotions in this 

4 Act, or in any amendment to any otl1er l((w made by this 

5 Act, for the fiscal yeal' 1.976 shall be deemed to include an 

6 additional authorization of appt•oprirttimn fm· the puiod 

7 beginning July 1, 1.976, and ending September 80, 1.976, 

8 in amounts zuhich equal one-follrih of any amount authorized 

9 [o1· fiscal yea1· 1tJ76', unless appropriations foi' the same pur-

10 pose are specifically authorized in a ht'" haeinafter enacted. 

11 INTRASTATE XATURAL GAS 

12 SEc. :3.?.9. -:..To prorision of this Act shall JH'rmit the im-

·13 position of any price controls on, OJ' require any allocation 

J<-1 of, natu ml gas not subject to the jtn·isdiction of the Fedaal 

15 Power Commission. 

16 LDIITATION ON LOA!'.T GUAR.JNTEES 

17 SEc. 530. Loar1, guarantees and obligation guarantees 

18 under this Act o1· any amendment to another lall' made by 

19 this Act may not be is.,ued in riolation of any limitation in 

20 appropriations or othe1· Acts, with respect to the amounts of 

21 outstamlin:J obligational authority. 

22 EXPIRATIOX 

23 SEc. 531. E:rcept as otheru·ise prorided m title I m· 

24 title II, all authority under any prorision of title ! OJ' title 

25 II ( othe1· than a ptorision of eithc1· such title amending an-
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1 otlte;· fan) and rmy rule, reyulutiou, or ordN issued Jill r-

2 s1wnt to such authol'ify, sha/1 cT)Iitf at midnight, .June 80, 

3 .198,5, but :·mch e.rpiration :sludl not affect any action or 

4 }Jemlin!J Jii'octediny...;, ciril OJ' criminal, not finally dctu·-

5 mined on such date, ~~or any action m· Jn·oceedin.rJ based 

6 upo11 auy act committed pl'ior to midni.r;ht, June 80, 1985. 

7 P.tHT C-CONOHE8SIO.Y.1L REnEw 

8 PIWCEDCRE FOR COXGRESSIOX.IL RErlEW OF PRESIDEX-

9 TUL Rl<..'CJUEST8 TO JJIPI.EJIEXT CERT.IJX .ICTIIORITJE8 

10 8Ec. 551: (a) F"o;· JHli'}Joses of this section, the term 

11 "energy action'' means any matfel' i'equited to be submitted 

12 /0 fhe rOIZfJI'fSS in (ICCOi'daJICC ll'iflz fhe )J1'0CCd1treS of fhi8 

13 section and 1chich nW!f not tal.-e rft'cct e.rccpt in accordance 

14 with the proeisions of this section. 

15 (b) The President shall transmit any energy action 

16 (bearing an identifi.cah'on numbet) to both II ouses of Con-

17 gtess on the same day. If both !louse.'> arc not in session on 

18 the day any enel'fllJ action is I'Cceircd by the a}Jpropriate 

19 oflicet.'! of each Il ousc, j'o1· JHII'J!OSCS of this section such en-

20 etgy action 8ha11 be deemed to hare been reccircd on the 

21 fir:-;/ 8uc(:ccding day on 1chich both House.-; are in session. 

22 (c) (1) Except as provided in paragraph (2) of this 

23 subsection, if energy action is transmitted to the Houses of 

24 Congress, such action shall take effect at the end of the 

25 first period of 15 calendal' days of continuous session of 

) 

' 
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1 Congress after the date on which such action is tranm£tted 

2 to such II ouses, u:nless between the date of transmittal and 

3 the end of such .15-day period, either II ouse passes a reso-

4 lution stating in substance that such 11 ouse does not favor 

5 such action. 

6 (2) An energy action described in paragraph (1} may 

7 take· effect prior to the expiration of the 15-calendar-day 

8 per·iod after the date on which such action is transmitted, 

9 if each House of Congress approves a resolution affirmatively 

10 stating in substance that such House does not object to such 

11 action. 

12 

13 

14 

15 

16 

17 

18 

(d) For the purpose of subsection (c) of this section­

(1} continuity of session is broken only by an 

adjournment of Congress sine die,· and 

( 2) the days on which either House is not in 

session because of an adjournment of more than 3 

days to a day certain are excluded in the computation of 

the 15-calendar-day period. 

19 (e) Under provisions contained in an energy action, a 

20 provision of such an action may take effect on a date later 

21 than the date on which such action otherwise takes effect 

22 pursuant to the p·rovisions of this section. 

23 

24 

25 

(f) (1) This subsection is enacted by Congress-

fA) as an exercise of the rulemaking powm· of the 

Senate and the II ouse of Representatives, respectil,ely, 
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1 and as such it is deemed a part of the rules of each 

2 House, respectively, but applicable only with respect to 

3 the procedure to be followed in that II ouse in the case 

4 of resolutions described by paragraph ( 2) of this sub-

5 section; and it supersedes other rules only to the extent 

6 that it is inconsistent therewith; and 

7 (B) with full recognition of the constitutional right 

8 of either II ouse to change the rules (so far as relating to 

9 the procedure of that House) at any time, in the same 

10 manner and to the same extent as in the case of any 

11 other rule of the House. 

12 ( 2) For purposes of this subsection, the term "resolu-

13 tion" means only a resolution of either H ou.se of Congress 

14 described in subparagraph (A) or (B) of this paragraph. 

15 (A) A resolution the nwtter after the resolving 

16 clause of which is as follows: "That the ------------

17 does not object to the energy action numbered __ ....; ____ _ 

18 submitted to the Congress on ------------, 19 .", the 

19 first blank space therein being filled with the name of 

20 

21 

the resolving House and the other blank spaces being 

appropriately filled; but does not include a resolution 

22 which specifies more than one energy action. 

23 (B) A 1·esolution the matter after the resolving 

24 clause of which is as follows: "That the ------------

25 does not favor the energy action numbered ----------

I 
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1 transmitted to Congress on--------------, 19 .", the 

2 first blank space therein being filled with the name of the 

3 resoZ.cing II ouBe and the other blank spaces the1·ein 

4 being appropriately filled; but does not include a resolu-

5 tion which specifies 1nore than one energy action. 

6 (3) A Tesolution once introd1lCed with respect to an 

7 energy action shall immediately be referred to a committee 

8 (and all resolutions with respect to the same plan shall he 

9 referred to the sanw committee) by the President of the 

10 Senate or the Speaker of the I-I ouse of Representatives, as 

11 the case may be. 

12 ( 4) (A) If the committee to which a resolution with 

13 respect to an energy action has been 1'eferred has not 

14 reported it at the end of 5 calendar days after its 1'efer­

l5 1·al, it shall be in order to more either to discharge the com-

16 mittee from further consideration of sucli resolution m· to 

17 discharge the committee from further consideration of any 

18 other resolution loith respect to such energy action which 

19 has been referred to the cmnmittee. 

20 (B) A motion to discharge may be made only by an 

21 individual favo.ring the resolution, shall be highly pri1)ileged 

22 ( e.rcept that it may not be made a{te1· the committee has 

23 ?'eported a 1·esolution with respect to the same energy 

24 action), and debate thereon shall be limited to not more 

25 than one hour, to be divided equally between those favoring 

' 
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1 and those opposmg the resolution. An amendment to the 

2 motion shall not be in order, and it shall not be in order 

3 to move to 1'econsider the vote by which the motion was 

4 agreed to or disagreed to. 

5 (C) If the motion to discharge is agreed to or disagreed 

6 to, the motion may not be renewed, nor may another motion 

7 · to discharge the committee be made with respect to any other 

8 resolution with respect to the same energy action. 

9 ( 5) (A) TVhen the committee has reported, or has been 

10 discharged from further consideration of, a resolution, it shall 

11 be at any time thereafter in order (even though a previous 

12 tnotion to the same effect has been disagreed to) to move to 

13 proceed to the consideration of the resolution. The motion 

14 shall be highly privileged and shall not be debatable. An 

15 amend1nent to the 1notion shall not be in orde~·, and it shall 

16 not be in orda to move to reconsider the vote by which the 

17 motion was agreed to or disagreed to. 

18 (B) Debate on the resolution referred to in subparagraph 

19 (A) of this paragraph shall be limited to not more than 10 

20 hours, which shall be divided equally between those fm,oring 

21 and those opposing such resolwtion. A rno'fion further to limit 

22 debate shall not be debatable. An amendment to, or motion to 

23 recommit, the resolu,tion shall not be in order, and ·it shall not 

' 
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be in order 'fo move to reconsider the 'COte by which such 

resolution was agreed to or disagreed 'io; except that it shall 

3 
be in order to substitute a resolution described in paragraph 

4 
( 2) (A) of this subsection with respect to an energy action 

5 
for a resolution described in paragraph (2) (B) of this sub-

6 section with 1·espect to the same such action, or a regofution 

7 
desm·ibed in pamr1rc1ph (2) (B) of this subsection with 

8 
respect to an energy action for a resolution described in 

9 
paragraph (2)(A) of this subsection with respect to the 

same such action. 10 

11 (6) (A) jJfotions to postpone, made with respect to the 

12 discharge from committee, or the consideration of a resoluHon 

13 and motions to proceed to the consideration of other business, 

14 shall be decided without debate. 

15 (B) Appeals from the decision of the Ohair relating 

16 to the application of the rules of the Senate or the !louse 

17 of Representatives, as the case may be, to the procedure 

18 relating to a resolution shall be decided without debate. 

19 (7) Notwithstanding any of the provisions of this sub-

20 secl'ion, if a House has approved a resolution with respect 

21 to an energy action, then it shall not be in order to consider 

22 in that II ouse any otha resolution with respect to the same 

23 such action. 

' 
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1 EXPEDITED PROCEDURE FOR CONGRESSIONAL CONSIDERA-

2 TION OF CERTAIN AUTHORITIES 

3 SEc. 552. (a) Any contingency plan transmitted to the 

4 Congress pursuant to section 201 (a) (1) shall bear an identi-

5 fication numbet and shall be transmitted to both Houses of 

6 Congress on the same day and to each House while it is in 

7 sesswn. 

8 (b) No such contingency plan may be considered ap-

9 p1'oved for pnrposes of section 201(a) (2) of this Act unless 

10 between the date of tmnsmittal and the end of the first period 

11 of 60 calendar days of continuous session of Congress after 

12 the date on Ichich such action is transmitted to such House, 

13 each Honse of Congress passes a resolution described in sub-

14 section (d) (2). 

15 (c) For the purpose of subsection {b) of this section-

16 (1) nntinuity of session is broken only by an 

17 adjournment of Congress sine die; and 

18 ( 2) the days on which either House is not in ses-

19 sian because of an adjournment of more than 3 days 

20 

21 

22 

to a day certain are excluded in the computation of the 

60-calendar-day period. 

(d) (1) This subsection is enacted by Congress-

23 (A) as an exercise of the rulemaking power of the 

24 Senate and the House of Representatives, respectively, 

25 and as such it is deemed a part of the rules of each 11 ouse, 

' 
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1 respectively, but applicable only with respect to the pro-

2 eedure to be followed in that II ouse in the case of resolu-

3 tions described by paragraph ( 2) of this subsection; and 

4 it supe1·sedes other rules only to the extent that it is in-

5 consistent therewith; and· 

6 (B) with full recognition of the constitutionrzl right 

7 of either House to change the rules (so far as rfdrJtino to 

8 the procedure of that li ouse} at any time, in t}u:: same 

9 manner and to the same extent as in the case of anu othP.r 

10 rule of the !louse. 

11 (2) For purposes of this subsection, the term ''resolu.-

12 lion" means only a resolution of either House of Congress the 

13 matter after the resolving clauses of which is as follows: "That 

14. the approves the contingency plan numbered 

15 sumnitted to the Congress on------

16 19 .", the first blank space therein being filled with the name 

17 of the 1·esolving Il ouse and the other blank spaces being ap-

18 propriately filled; but does not include a resolution which 

19 specifies more than one contingency plan. 

20 (3) A resolution once introduced with respect to a con-

21 tingency plan shall immediately be referred to a committee 

22 (and all resolutions tuith Tespect to the same contingency plan 

23 shall be referred to the same committee} by the P1'esident of 

24 the Senate or the Speaker of the House of Represenfatiz:es~ 

25 as the case may be. 



258 

1 ( 4) (A) If the committee to which a resolution wiih 

2 respect to ·a contingency plan has been referred has not re-

3 ]JOrted it at the end of 20 calendar days after its referral, it 

4 shall be in order to move either to discharge the commiflPe 

5 from further consideration of such resolution or to discharge 

6 the committee from further consideration of any other resolu-

7 tion 1rith respect to such contingency plan which has been 

8 referred to the committee. 

g (B) A motion to discharge may be made only by an 

10 individual favoring the resolution, shall be highly privileged 

11 (except that it may not be made after the cmnmittee has 

12 reported a resolution with respect to the same contingency 

13 plan), and debate the?'eon shall be limited to not more than 

14 1 hour, to be divided equally between those favoring and 

15 those opposing the resolution. tf{.n amendment to the motion 

16 shall not be in order, and it shall not be in order to move to 

17 reconsider the vote by which the motion teas agreed to or 

18 disagreed to. 

19 (C) If the motion to discharge is agreed to or disagreed 

20 to, the motion may not be renewed, 1101' may another mfltion 

21 to discharge the committee be made with respect to any other 

22 resolution with respect to the same contingency plan. 

23 ( 5) (A) When the committee has reported, or has been 

24 dischm·ged from further consideration of, a resolution, it shall 

25 be at any time thereafter in order (even though a previous 

' 
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J motion to the same effect has been disagreed to) to move to 

2 proceed to the consideration of the resolution. The motion 

3 shall be highly privileged and shall not be debatable. An 

4 amendment to the motion shall not be in order, and it shall 

5 not be in order to move to reconsider the vote by which t-he 

6 motion was agreed to or disagreed to. 

7 (B) Debate on the resolution referred to in subparagraph 

8 (A) of this paragraph shall be limited to not more than 10 

9 hours, which shall be divided equally bet1l'een those favoring 

10 and those opposing such resolution. A motion further to limit 

11 debate shall not be debatable. An amendment to, or motion to 

12 recommit the resolution shall not be in order, and it shall not 

13 be in order to move. to reconsider the vote by which such 

14 1·esolution was agreed to or disagreed to; except that it shall 

15 be in order to substitute a resolution to disapprove such con-

16 tingency plan with respect to the same contingency plan. 

17 ( 6) (A) Motions to postpone, made with respect to the 

18 discharge from committee, or the consideration of a resolution 

19 and motions to proceed to the consideration of other business, 

20 shall be decided without debate. 

21 (B) Appeals from the decision of the Choi1· relntinrJ 

22 to the applicatio11 of the rules of the Senate OJ' the Jl ousc of 

23 Rcpresentatires, as the case may be, to the pmcrdures relat-

24 in7 to a resolution shall be decided without debate. 
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