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94TH CoNGRESS 
1st Session } SENATE { REPORT 

No. 94-101 

SURFACE MINING CONTROL AND RECLAMATION ACT 
OF 1975 

Filed under the authority of the order of the Senate of MAY 2 (legislative day, 
APRIL 21), 1975.-0rdered to be printed 

Mr. METCALF, :from the committee o:f conference, 
submitted the :following 

CONFERENCE REPORT 
[To accompany H.R. 25] 

The committee o:f conference on the disagreeing votes o:f the two 
Houses on the amendment o:f the Senate to the bill (H.R. 25) to provide 
:for the cooperation between the Secretary o:f the Interior and the 
States with respect to the regulation o:f surface mining operations, 
and the acquisition and reclamation o:f abandoned mines, and :for other 
purposes, having met, a:fter :full and :free conference, have agreed to 
recommend and do recommend to their respective Houses as :follows: 

That the House recede :from its disagreement to the amendment o:f 
the Senate and agree to the same with an amendment as :follows : 

In lieu o:f the matter proposed to be inserted by the Senate amend
ment insert the :following : 
That this Act may be cited as the "Surface Mining Oontrol and 
Reclamation Act of 1975". 
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TITLE I-STATEMENT OF FINDINGS AND POLICY 

PINDlNGS 

SEc.101. The Congress finds and declares that--
(a) extraction of coal and other minerals from the earth can 

be accomplished by various "methods of mining, including ·surface 
mining; 

(b) coal mining operations presently contribute significantly 
to the Nation's energy requirements; surface coal mining con
stitutes one method of extraction of the resource; the overwhelm
ing percentage of the Nation's coal reserves can only be extracted 
by underground mining methods, and it is, therefore, essential to 
the national interest to insure the existence of an expanding and 
economically healthy underground coal mining industry; 

(c) many surface mining operations result in disturbances of 
surface areas that burden and adversely affect commerce and the 
public welfare by destroying or diminishing the utility of land 
for commercial, industrial, residential, recreational, agricultural, 
and f01·estry pt~rposes, by causing erosion and landslides, by con
tributing to floods, by polluting the water, by destroyin,q fish and 
wildlife habitats, by impairing natural beauty, by damaging the 
property of citizens, by creating hazards dan,qerous to life and 
property, by degrading the quality of life in local communities, 
and by counteracting governmental programs and efforts to con
serve soil, wa.ter, and other natural resources; 

(d) surface mining and reclamation technology are now de
veloped so that effective and reasonable regulation of surface coal 
mining operations by the States and by the Federal Government 
in accordance with the requirements of this Act is an appropriate 
and necessary means to minimize so far as practicable the adverse 
social, economic, and environmental effects of such mining opero.
tions; 

(e) because of the diversity in terrain, climate, biologic, chemi
cal, and other physical conditions in areas sub}ect to mining op
erations, the primary governmental responsibility for developing, 
authorizing, issuing, and enforcing regulations for surface mining 
and reclamation operations subject to this Act should rest with 
the States; 

(f) there are a substantial number of acres of land throughout 
major regions of the United States disturbed by surface and un
derground coal mining, on which little or no reclamation was con
ducted, and the impacts from these unreclaimed lands impose so
cial and economic costs on residents in nearby and ad_joining areas 
as well as continuing to impair environmental quality; 

(g) while there is a need to regulate surface mining operations 
for minerals other than coal, more data and analyses are needed to 
serve as a basis for effective and reasonable regulation of such 
operations; 

(h) surface and underground coal mining operations affect 
interstate commerce, contribute to the economic well-being, se
curity, and general welfare of the Nation and should be conducted 
in an environmentally sound manner; and 

( i) the cooperative effort established by this Act is necessary to 
prevent or mitigate adverse environmental effects of present and 
future surface coal mining operations. 
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PURPOSES 

SEc. JOt£. It is the purpose of this Act to- · 
(a) establish a nationwide program to protect society and the 

environment from the adverse effects of surface eoal mining 
operations and surface impacts of underground eoal mining 
operations; 

(b) assure that the rights of surface landowners and other per
sons with a legal interest in the land or appurtenances thereto are 
fully protected from such operations; 

(e) assure that surface mining operations are not conducted 
·where reclamation as required by this Act is not feasible,-

(d) assure that surface coal mining operations are so conducted 
as to protect the environment; 

(e) assure that adequate procedures are undertaken to reclaim 
surface areas as contemporaneously as possible with the 8urface 
coal mining operations/ • 

(f) as8ure that the coal supply e8sential to the Nation'8 energy 
requirements, and to its eeonomic and social well-being is provided 
and strike a balance between protecti.on of the environment and 
agrieultural productivity and the Nation's need for coal as an 
essential souree of energy; 

(g) assist the State8 in developing and implementing a program 
to achieve the purposes of this Act; · 

(h) promote the reclamation of mined areas left without ade
quate reclamation prior to the enactment of this Act and which 
continue, in their unreclaimed condition, to sub8tantially degrade 
the quality of the environment, prevent or damage the benejieial 
use of land or water resourees, or endanger the health or safety 
of the publio,-

( i) assure that appropriate 'Proeedures are provided for the 
pub lie participation in the development, revision. and enforcement 
of regulations, standards, reclamation plans, or programs estab
lisheil by the Secretary or any State under this Act; 

(j) encourage the full utilization of coal resourees through 
the development and application of underground extraction 
technologies,. 

(k) provide a means for development of the data and analyses 
neces8ary to establish effective and reasonable regulation of surface 
mining operations for other 'I'YIIi!tu3rals; 

(l) stimulate, sponsor, provide for and/or supplement present 
programs for the conduct of research investigations, eieperiments, 
a;nd demonstrations, in the exploration, extr'action, processin[J, de
velopment, and production of minerals and the training of mtneral 
engineers and scientists in the fields of mining, minerals resources, 
and technology, and the et;tablishment of an appropriate research 
and training center' in various States,. and 

(m) wherever necessary, exercise the full reach of Federal con
stitutional powers to insu'l'e the protection of the publie interest 
through effeotive controlof surface coal mining operations. 
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TITLE II-OFFICE OF SURFACE MINING RECLAMATION 
AND ENFORCEMENT 

CREATION OF TII!'J OFFICE 

SEc. t£01. (a) There is establiShed in the Department of the Interior, 
the Office of Surface Mining Recl-amation and EnfoTcement (herein
after referred to as the "Office"). 

(b) The Office shall have a Director who shall report directly to the 
Secretary and who shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall be compensated at the 
rate provided for level IV of the Exeeutive Schedule under section 
5315 of title 5 of the United States Code, and such other errnployee8 as 
may be required. The Director shall have the respon-sibilities provided 
under; subsection (c) ? f this section and thf!se dut~es and responsibilities 
relat~ng to t~e fut~ctwns of the office tohwh the Secretary may assign, 
conswte_nt unth thzs Act. Employees of the Office shall be recruited on 
the basu. of their p~ofessional competence .and capacity to administer 
the provuwns of tkzs Act. No legal authonty, program, or function in 
any Federal agency which has as its purpose promoting the develop
ment or use of coal or other mineral 'l'e801trces or regulating the health 
and safety of miners u-nder provisions of the Federal Coal Mine Health 
and Safety Act of 1969 (83 Stat. 742), shall be transferred to the 
Office. 

(c) The Secretary, acting through the Office, shall-
. (1) adm_iniste'l' ~he programs for controlling surface coal min
tng o_peratwns wkwh are required by this Act; review and approve 
or dzsapprove State progranM for controlling surface coal mining 
op~ratio1U1; make those. investigations and inspections necessary 
to tnsu;e con&pliance with this Act; conduct hearings, administer 
oaths, 1s~ue s~r,bpenas, and compel the attendance of witnesses and 
produ~tton of written or printed material as prm;ided for in this 
Act; wsue cease-and-desist. o;ders; review and vacate m: modify 
or af!prove m:ders a1fd de(}UitOnB ,- an.<f order .the suspenswn, rev
oeatwn, or wtth.holdtng of any permtt for fazlure to comply 'with 
any of the provisions of this Act or any nules and regulations 
adopted pursuant thereto,. 

(2) publish and p1•omulgate such rules and regulations as may 
be necessary to carry out the pu1•poses and provisions of this 
Act,-

(3) administer the State gran~-in-aid prop~am for the develop
ment of State -pr;ograms ~or syrface coal mznzng and reclamation 
operatwns pr_m}ided f&r tn tztle V of this Act,. 

( 4) admznzster the program for the purchase and reclamation 
of ab~ndoned and unreclaimed mined areas pursuant tO> title IV 
of thts Act; 

( 5) administer the surface mining ri"''d reclamation research and 
demonstration pro1ect authority provided for in this Act· 

(~) consnlt. wifh other agendes of the "Federal Gove~ment 
havtng expertuJe tn the control and reclamation of surface mining 
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operations and as8i8t States, local government8, and othe1' eligible 
agencie8 in the co01'dination of swh p-rogramB; 
. (7) mainpain a continuing study of &u1'face mining and 1'eclama

twn opemtwns in the United States; 
(8) develop and maintain an lnfoTmation and Data Cente1' on 

Surface Coal Mining, Reclamation. and Surface Imp-acts of 
Unde1'ground Mining, which ·will make such data available to the 
p-ublic and to Federal, regional, State, and local agencies conduct
ing 01' conceTned with land use p-lanning and agencies conceTned 
w_ith 81Jrface and wndergrmtnd mining and 'reclamation opera
twns,' 

(9) assi8t the State8 in the development of State programs for 
8urface coal mining and reclamation operations ~vhich meet the 
requirement8 of the Act and, at the same time, reflect local requ,ire
ments and local environmental and agricultural conditions; ~ 

(10) as8i8t the State8 in develop-ing objective scientifW criteria 
and appropTiate pocedures and institution8 for deteTmining those 
areas of a State to be de8ignated unBUitable for all or certain type8 
of surface coal mining pur8uant to 8ection 59292/ · 

(11) monitor all Federal mtd State resem'ch programs dealing 
with coal extraction and use and recommend to Congress the 
research and demonstration proJects and necessary changes in 
public policy which are designated to (A) improve feasibility of 
underground coal mining, and (B) improve surface mining 'and 
reclamation techniques directed at eli1ninatinq adver8e environ-
mental and 8ocial impact8; and • · 

(192) .perfoTm 8Uch other duties as may be provided by law and 
relate to the pu_rposes of thi8 Act. 

(d) The Director shall not use either peTmanently or temp01'arily 
any per8on charged with responsibility of inspecting coal mines under 
the Federal Ooal Mine Health and Safety Act of 1969, un.less he finds 
and publishes such finding in the Federal Register, that swh activities 
would not interfere with such inspections u'nder the 1969 Act. 

(e) The Office shall be considered an independent Federal regula
tm'J{ agency for the purposes of 8ections 3502 and 35192 of title 44 of the 
Um.ted State8 Oode. · 

(f) No employee of the Office or any other Fede1'al employee per
joTming any function or duty under this Act shall have a direct or 
indirect financial intere8t in underground or surface coal mining 
operations. Whoever knowingly violates the provisions of the above 
sentence shall, upon conviction, be punished by a fine of not more 
than $1t,500, or by impri8onment for not more than one year, or both. 
The Director shall (1) within sixty day8 after enactment of this Act 
publish regulations, in accordance with 5 U.S.O. 553, to establi8h the 
methods by which the provisions of this subsection ~vill be monitored 
and enforced, includin[J appropriate provisions for the filing by such 
employees and the revww of 8tatements and supplements thereto con
cerning their financial interests which may be affected by this subsec
tion, and (2) report to the Oongress on March 1 of each calendar year 
on the actions taken and not taken during the preceding calendar year 
under thi8 subsection. 

r 
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TITLE III-STATE MINING AND MINERAL RESOURCES 
AND RESEAROH INSTITUTES 

AUTHOEUZATION OF STATE' ALLOTMENTS TO INSTITUTES 

SEo. 301. (a) There are auth~rized to be appropriated to the Secre
tary of the Interior sums adequate to provide for each participating 
State $200,000 for fiscal year 1975, $300,000 for fiscal year 1976, and 
$400,0oq for ea~lt, fl.scal year thereafter for five years, to as8ist the 
States ~n carry2ng on the 11)0rk of a competent and qualified mining 
and mzneral resources research institute, or centm· (hereinafter re
ferred to as "institute") at one public college or university in the 
State, which has in existence at the time of enactment of thi8 title a 
school of. m~nes, ot' ~ivision, or depa:tmer:t. conduct~ng a program of 
substant~al ~nstructwn and research zn mznzng or m2neral8 extraction 
or ~ohich establishes such a school of m_ines, or divi;Jion, or department 
subs~q?f~nt to the enactment o{ thzs tztle and whzch school of mines, 
or dwmon or department shal have been in existence for at least two 
years. The Advi8ory Committee on Mining and Minerals Resources 
Research as created by this title shall deteTmine a college or university 
to ha;ve an eligible school of minc8, or division, or department con
ductz'!l'g a program ,of substantial instruction and research in mining 
or mznerals extractwn wherein education and research in the minerals 
e"!'gineering fields are being carried out and wherein at least four full
tzme peTmanent faculty nwmbers aTe employed: Provided, That--

(1) such mmwys when appropriated shall be made wvailable 
to match, on a dollar-for-dollar basis, non-Federal funds which 
shall be at least equal to the Federals hare to 81tpport the institute· 
. (2) if there bt more than one such eligible college or university 
%'} a State, fu,nds tmder this title shall, in the absence of a designa
twn to the contrary by act of the legislature of the State be paid 
to one such coUege OJ' university designated by the Gov~rnor of 
the State; and . 

( 3) where a State does not hm1e a public college or university 
with. an eligible school of mines, or ai'villion, or department con
ductzng a program of &Ubstantial instruction and research in min
ing or mineml8 extraction, said advisory committee may allocate 
the State's allotment to one private college or uni1Jersity which it 
determines to ha1'e an eligible school of mines, or divi8ion or de-
partment as provided herein. ' 

(b) It shall be the duty of each swh institute to plan and conduqt 
and(m• ar_range for .a .oomp~nent or· components of the college or: uni
versdy ~o~th whwh ~t u affilwted to conduct competent research, znves
tigations, demonst1•ations, and experi1nents of either a basic or pmoti
oal nature, 01' both, in relation to min·ing and mineral resources and to 
prmJide for the training of mineral engineers and .scientists through 
such research, investigations, dmnonstTations, and experiments. Such 
research, investigations, demonstration.s, experiments, and training 
may int;lude, 1.oithout being limited to: explam.tion / the extraction/ 
pr:ocesszng; de1;elopment; prod net ion of mineral resources; mining and 
muwral technology; supply and demand for mineTals / conservation 
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a'f!d best '}Me of available ~upplie~ of rJ?:inerals; the economic, legal, so
mal, engmeenng, r~c:eatwn_al, bzologzcal, geo,qraphic, ecological, and 
othe; aBpects of mznmg, ~meral r~sources, and mineral reclamation, 
havzr:g due repq,rd to the znterrelatwn on the natural environment, the 
va;yzng condttwns .and needs r:f the r_espective States, to mining and 
mmeral resources research proJects bezng conducted by agencies of the 
Federal and State governments, and other itMtitutes. 

RESEARCH FUNDS TO INSTITUTES 

SEc. 302. (a) There is authorized to be appropriated annually for 
seven years to the Secreta,ry of the Interior the sum of $15/JOO 000 in 
fiscal year !975, said su~ increased by $2,000,000 each foscal yea; there
after for sw yearB, whzqh shall remain available until ewpended. Such 
moneys when appropnated shall be made available to inBtitutes to 
meet the necessa_ry ewl!emes for purposes of: 

(1) sP:'mfic m~nerr;Z resea;ch and demomtration projects of in-
4ustry"!ide applwatwn, whwh could not otherwise be undertaken 
zru:l1fdtng the ~wpemes of planning and coordinating regional 
~tn~ng and mzneral resources research projects by two or more 
zmtztutes, and 

(2) research into any aBpects of mining and minetal resources 
prol;lems related to the mission of the Department of the Interior 
whwh may be deemed desirable and are .not otherwise being 
studied. • 

(b) Each application for a grant pursuant to subsection (a) of 
this section. shall, among other things, state the nature of the project 
to b~ un~ertaken, the period during which it will be pursued, the 
qualtficatwn8 of the personnel who will direct and conduct it the esti
mated costs, the impor.tance of the project to the Nation, ;egion, or 
State concerned, and zts relatwn to other known research projects 
therepofore pursu~d or being pursued, and the ewtent to which it will 
provide opportunzty for the training of mininq and m:ineral engineers 
and sci~ntists, an~ the ewtent of participatiOn by nongovernmental 
sources tn the proJect . 

. (c) T_he ~ecretary.shall, i~ofar ~it i8 practicable, utilize the facili
t?es ~f znstztutes destgnated zn sectwn 301 of this title to perform such 
spemal research, authorized by this section, and shall select the insti
tutes. for ~he performance of 8UCh special research on the baBis of the 
qualtficatwm v:zthou_t regard to race or sew of the personnel who will 
cond1fct and dzrect ~t, and on the baBis of the facilities available in 
rel'atwn to the partwular needs of the research project special geo
graphic, geologic, or climatic cond.itiom within the i~ediate vicin
ity of the ~n8titute in relation to any special requirements of the re
sea~c~ pr?Jeqt,, and the ewtent to whfoh it will provide opportunity for 
tramnng .zndzvidualslU! "f"'tneral engt7f0ers and scientists. The Secretary 
may des~gnate and "!tzlu~e. such portwm of the funds authorized to be 
appropn_a~ed by thw sectwn a8 he deems ·appropriate for the purpose 
of providzng scholarshzps, graduate fellowships and postdoctoral 
fellowships. ' 

(d) No grant. shall be made under subsection (a) of this section 
ewcept for a proJect approved by the Secretary of the Interior and all 
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grants shall be made upon the basis of merit of the project, the need for 
the knowledge which it is ewpected to produce 1ohen completed, and 
the opportunity it provides for the training of individuals aB mineral 
engineers and scientists. 

(e) No portion of any grant .under this section shall be applied to 
the acquisition by purchaBe or leaBe of any land or interests therein 
or the rental, purchase, comtruction, preservation, or repair of any 
building. 

FUNDING CRITERIA 

SEc. 303. (a) Sums available to institutes under the terms of sections 
t'01 and 30'/2 of this title shall be paid at such times and in such amounts 
during each fiscal year aB determined by the Secretary, and upon 
vouchers approved by him. Each imtitute shall set forth its plan to 
provide for the training of individttals as mineral engineers and scien
tists under a f''llJ'1iculum app1•opriate to the field of mineral resources 
and ·mineral engineering and related fields; set forth policies and pro
cedures which aBsure that Federal funds made available under this 
title for any fiscal year will supplement and, to the ewtent practicable, 
increaBe the level of funds that wmtld, in the absence of such Federal 
funds, be made available for purposes of this title, and in no caBe sup
plant such fun~s; have an officer appointed by its governing authority 
who shall recewe and account for all funds paid under the provisions 
of this title and shall make an annual report to the Secretary on or 
before the first day of September of each year, on work accomplished 
and the status of projects underway, together with a detailed state
ment of the amounts received under any provisiom of this title during 
the.preceding fiscal year, and of its disbursements on schedules pre
~cnbed b!j ~he Secretary. If any of the moneys recei'oed by the author
tzed recewzng officer. of any institute under the provisions of this title 
shall ?Y any action or contingency be found by the Secretary to have 
been zmproperly diminished, lost, or misapplied, it shall be replaced 
by the State concerned and until so replaced no wbsequent appropria
tion shall be allotted or paid to any institute of such State. 

(b) Moneys appropriated pursuant to this title shall be available for 
ewpenses for research, investigations, ewperiments, and training con
~ucted under authority of this title. The institutes are hereby author
tzed and. enco11;raged to plan and conduct pro,qrams under this title in 
cooperatwn 1mth each other and 1oith such other agencies and individ
uals as may cont'f'i:bute to the solution of the mining and mineral re
s?urces problems. zn1wlved, an~ moneys appropriated pursuant to this 
tttle shall be avazlable for payzng the necessary ewpenses of planning 
coordinating, and conducting such cooperative research. ' 

DUTIES OF THE SE'CRETARY 

SEc. 301,. (a) The Secretary of the Interior is hereby charged with 
the respomibi~ity fo; the prop~r administration of this title and, after 
full comultatwn wzth other znterested Federal agencies shall pre
scrib~ ~uch rules and regulations aB may be necessary to c~rry out its 
p~omswns. The Secretary shall furnish such advice and assistance aB 
wtll best promote the purposes of this title, participate in coordinat-
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ing research initiated under this title by the institutes, indicate to 
them such lines of inquiry as to him seem most important, and encour
age and assist in the establishment and maintenance of cooperation by 
and between the in~tittttes and bet1.oeen them and other research orga
nizationil, the United States Department of the Interior, and other 
Federal establishments. 

(b) On or before the 1st day of July in each year after the passage 
of this title, the Secretary shall ascertain whether the requirements of 
section 303 (a) have been met as to each institute and State. 

(c) The Secretary shall make an annual report to the Congress of 
the receipts, expenditures, and work of the i~titutes in all States under 
the provisions of this title. The Sem·etary's report shall indicate 
whether any portion of an appropriation available for allotment to 
any State has been withheld and, if so, the rea~Jo~ therefor. 

AUTONOMY 

SEc. 305. Nothing in thi~J title shall be coruttru,ed to impair or 
modify the legal relatio~hip existing between any of the colleges or 
universities u;nder whose direction an i~titute is established and the 
government of the State in which it is located, and nothing in this title 
shall in any way be co~trued to authorize Federal control or direction 
of education at any college or university. 

MISCELLANEOUS PROVISIONS 

SEc. 306. (a) The Secretary of the Interior shall obtain the con
tinuing advice and cooperation of all agencies of the Federal Govern
ment concerned with mining and mineral resow•ces of State and local 
governments, and of private i~titutio~ and individuals to assure that 
the programs authorized in this title will supplement and not duplicate 
established mining and minerals research programs, to stimulate re
s~arch ir; oth~rwise neglected qr~as, and to. contribute to a comprehen
swe natwnw2de program of m1lrtmg and m2nerals research, having due 
regard for the protection and c~ervation of the environment. The 

. Sec~etary shall make generally available information and reports on 
pr?JC~ts c~mplet~q, in progre~s, or phzn_ne~ under the provisio~ of 
thUi tttle, tn addztwn to any d2rect publzcatwn of information by the 
i~titutes themselves. 

• C[') Nothing in this title is intended to give or shall be construed as 
gt"!zng the Secretary of the Interior any authority 01Jer mining and 
m2neral resources research conducted by any other agency of the 
Fe<jteral Government, or as repealing, superseding or d1:minishing 
eunsting authorities or respon~ibilities of any agency of the Federal 
Government to plan and conduct, contract for or assist in research in 
its area of respo~ibility and concern with mining and mineral 
resources. 

(c) 0 ontracts or othe1' arrangements for mining and mineral re
sources research 1JJork authorized under this title 'with an i~titu,te 
e~ucational instit,ution, or nO'n;P.rofit organization may be undertake~ 
wzthout regard to the promsw~ of section 368ft of the Revised 
Statutes (31 U.S.O. 5'J3.9) 1ohen, in the judgment of the Secretary of the 

j 
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Interior, advance payments of initial empe~e are necessary to facilitate 
s,uch work. 

(d) No research, demo~tration, or experiment shall be carried out 
under this Act by an i~titute financed by grants unde1' this Act unless 
all uses, products, processes, patents, and other developments resulting 
the1'efrom with such exception or limitation, if any, as the Secretary 
may find necessary in the public interest, be available promptly to the 
general public. Nothing contained in this section shall deprive the 
o;oner of qny background patent relating to any such activities of any 
rzghts whzch that owne1' may have undero that patent. There are au
thorized to be appropriated such sums as are neeessary for the printing 
and publishing of the 'results of acti1Jities carried out by i~titutes 
ur;der .the provisio~ of thi8 .A~t and foro administrative planning and 
dt1'ectwn, but such approprzatw~ 8hall not exceed $1,000 000 in any 
fiscal year. ' · 

CENTER FOR CATALOGING 

SEc. 301. Z:he Seoretary shall establish a center for cataloging c:ur
rent and proJected scientific researoch in all fields of mining and mineral 
resources. Each Federal agency doing mining and mineral resources 
researc~ shall cooperate by providing the cataloging center with in
formatwn ?11 work underway or scheduled by it. The cataloging cente1' 
shr:ll clfumfy and maintain for public use a catalog of mining and 
<>n'lneral resources roesearch and investigation projects in progress or 
scheduled by all Federal r:genqi~s and. by S1.tfYh 'f}.On-.F ederal agencies of 
()?Vernment, colleges, untv_ersttzes, rrzvate z~tztutwn8, firms and indi
viduals as may make Bueh tnformatton available. 

INTERAGENCY COOPERATION 

SEc. 3qs. The President shall, by sueh mean~ as he deem.<; appropri
ate, elarzfy agency respo~ibility for Federal mining and mineral re
sources re.searc~ and provide for interagency coordination of such 
'rese.arch. tncludtng the research authorized by this title. Such coordi
natwn shall include-

( a) continuing review of the adequacy of the Government
wide program in mining and mineral resources research · 

(b) identification and elimination of duplication and ~verlap 
between two or more agency prog1'ams · 

(c) identification of teehnical needs in various mining and 
mineral resources research categories; 

(d) recommendatio~ with respect to allocation of teehnical 
effort among Federal agencies; 

(e) review of technical manpower needs and findings eoncern
ing management policies to improve the quality of the Govern-
wide research effort; and · 

(f) act~ to facilitate intemgency com;rrw;nication at manage
ment levels. 

ADVISORY COMMITTEE 

SEc. 309. (a) The Rem•etary of the Interior shall appoint an Ad
'l'isory Committee. on Mining and 11/ine;al Research cOmposed of

(1) the Dzreetor, Bureau of Mznes, or his delegate, with his 
consent,-
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(2) the Director of the National Scierwe Foundation, or his 
delegate, with his consent; 

(3) the President, Natio-nal Academy of Scierwes, or his dele
gate, with his consent; 

(4) the President, Nati<Jnal Academy of Engineering, or his 
delegate, with his consent; 

(5) the Director, United States Geological Survey, or his dele
gate, with his consent; and 

( 6) not more than four other persons ·who are knowledgeable 
in the fields of mining and mineral resources research, at least one 
of who-m shall be a Tepresentative of wo-rking coal miners. 

(b) The Sec'retary shall designate the Ohaif"'J'nan of the Advisory 
Oo-mmittee. The Advi<JOry Oo-mmittee shall consult with, and make 
Teeommendations to, the Secretary of the lnterioT on all matters in
volving or relating to mininr; and mineTal reMuTces research and such 
determinations as provided tn this title. The SecretaTY of the Interior 
shall consult with, and consider reco-mmendations of, such Oommittee 
in the conduct of mining and mineralTesouroes research and the mak
ing of any grant under this title. 

(c) Advisory 0 ommittee members, other than officers or employees 
<Jf Federal, State, o-r local governments, shall be, fo-r each day ( includ
ing traveltime) during which they are perfo-rming committee business, 
entitled to receive compensation at a rate fixed by the Secretary, but 
not in excess of the maximum rate of pay for grade GS-18 as pr01Jided 
·in the General Schedule under section 5332 of title 5 of the United 
States Oode, and shall, notwithstanding the limitations of sections 
5'703 and 6'704 of title 5 of the United States Oode, be fully reimbursed 
fo-r travel, 8ubsi8tence, and related expenses. 

TITLE IV-ABANDONED MINE REOLAMATION 

ABANDONED MINE RECLAMATION FUND 

Sec. 401. (a) There is created on the books of the Trea8Ury of the 
United States a trust fund to be known as the Abandoned Mine Recla
mation Fund (hereinafter referred to as the "fund") which shall be 
administered by the Secretary of the Interior. . 
. (b) The fund shall consist of amounts deposited in the fUI!Ui, from 

time to time, derived from~ · 
(1) the sale, lease, or 1·ental of land reclaimed pursuant to this 

title; 
( 2) any user cha'r'ge imposed on o-r for land reclaimed pursuamt 

to this title, after expenditures for maintenamce have beem de
ducted;and 

(~) the reclamation fees levied under subsection (d) of this 
sectton. 

. (c) Amounts covered into the fund shall be available fo-r the acquisi
tton amil reclamation of land under section 405, administration of the 
fund and enfo-roement amil collection of the fee as specified in subsec
tion (d), acquisition and filling of voi.ds amd sealing of tunnels, shafts, 
und entryways under section 406, and for use under section 404, by the 
Secretary of Agriculture, of up to one-fifth of the money deposited in 
the fund annually and transferred by the Secretary of the Interior to 
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the SeoretaTY of Agrimitture fo-r SU<Jh purposes. Such amournts shall be 
available fo-r such purposes only when appropriated therefor; and 
such appropriati<Jns may be made without fiscal year limitation. 

(d) All operators of coal mining operations subject to the provi
sions of this Act shall pay to the Secretary of the Interior, for deposit 
in the fund, a reclamation fee of thirty-five cents per ton of coal pro
duced by surface coal mining and fifteen cents per ton of coal po
d!uoed by wndergroUI!Ui mitning or 10 per cemtum of the valrue of the 
coal at the mine, as detef"'''nined by the Secretary, whichever is less, 
except that this reclamation fee fo-r lignite coal shall be at a rate of 
5 per centum of the value of the coal at the mine, or 35 cents per ton, 
whichever i8 less. Suoh fee shall be paid n<J later than 30 days after the 
end of each cawnda;r quarter ocourrimg after the date of enactment of 
thi8 Act, beginning with the first calendar quarter (or part thereof) 
occurring after such date of enactment and ending ten years after the 
date of enactment of this Act urnless extended by am Act of Congress. 

(e) The geographic allocation of expenditures from the fund shall 
reflect both the area from which the revenue was derived as well as the 
program needs for the funds. Fifty per centum of the funds collected 
annually in any State or Indian reservation shall be expended in that 
State or Indian reservation by the SecretaTY to accomplish the pur
poses of this title after receiving and considering the recommenda
tions of the Governor of that State or the head of the governing body 
of tl!at tribe having jurisdiction over that reservation, as the case m<ty 
be: Pro1Jided, however, That if such funds have not been expended 
1oithin three yea;rs after being paid into the fund, they shall be avail
able for expendtture in amy area. The balanoe of funds collected on an 
annual basi8 may be expended in any area at the discretiom of the Sec
retary in o-rder to meet the purposes of this title. 

OBJECTIVES OF FUND 

SEc. 402. The prima'i"!J objective for the obligation of funds is the 
reclamation of areas affected by previous mining; but other objectives 
shall reflect the followimg JYI:iorities in the order stated: 

(a) the protection of health or safety of the public; 
(b) protection of the environment fro-m continued degradation 

and the conservation of land and 1oater resources; 
(c) the protection, construction, or enhancement of public fa

cilities such as utilities, roads, recreation, and conservation fa
cilities and thei-r use; 

(d) the improvement of lands and water to a suitable condition 
useful in the economic and social development of the area affected; 
and 

(e) research and demonstratiom projects relating to the develop
ment of surface mining reclamation and 'water quality control 
program methods and techniques in all areas of the United States. 

ELIGIBLE LANDS 

SEc. 403. The only lands eligible for reclamation expenditures under 
this title are tho8e which were mined for coal OT 1vhich were affected 
by such mining, wastebanks, coal processing, or other coal miming 
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processes, and abandoned or left in an inadequate recla;mation s~atus 
prior to the date of ~nactment of .t~is Act, and for whwh there ~s no 
continuing reolamatwn responstbzltty under State or other Federal 
laws. 

RECLAMATION OF RURAL LANDS 

Sec. 404. (a) In order to provide for the ~ontrol c;nd prevention of 
erosion and sediment damages from unreclatmed mtned lands, and to 
promote the conservation and developm..ent of soil anrl_ u;ater reso;:rces 
of unreolaimed min..ed lands and lanils affected by nunzng, the Secre
tary of Agriculture is authorized to. enter .into agreements, of not. more 
than ten years with l.andowners (~nclud~ng owners of water ;tghts) 
residents and tenants, and individually or collectively, determ~ned by 
him to have control for the period of the ag1•eemen~ of lands zn .ques
tion therein providinq for land stabilization, eroswn, and sed'tment 
control and reclamation through conservation treatment, including 
measur'es for the COnf!erv,ation and developnl!n~ of soil, water ( ~xolud
ing stream chann..elwatwn), woodland, wtldl~fe, and recreatwn re
sources and agricultural producti1Jity of such lands. Such agreements 
shall b; made bY. the Secretary with tlt..e ~toners, i;wl1fd_ing own..ers of 
water rights, restdents, or tenants ( collectwely or mdwidually) of the 
lands in question. . 

(b) Tlie landowner, including the own..er of ;nater rights, reside~t, 
or tenant shall furnish to the Secretary of Agriculture a conservatwn 
and development plan setting forth the proposed land uses and con
servation treatment which shall be mutually agreed by the Secretary 
of Agriculture and the landowner; including owner of water rights, 
resident or tenant to be n..eeded on the lands for which the plan was 
prepared. In those instances where it is determi-r;,.ed thfd the water 
rights or water supply of a tenant, landowner, zncludzng owner of 
water rights, roesidents, or tenant have been adversely affected by a 
surface or underground coal min..e operation which has Temoved or 
disturbed a stratum so as to signifioantly affect the hydrologic ba~ance~ 
such plan may include proposed measures to enhance water quahty .or 
quantity by means of join~ action wfth other affected lf!ndowners, ~n
cluding owner of water T'tghts, residents, or tenants m consultatwn 
with appropriate State and Federal agencies. 

(c) Such plan shall be incorporated in an agreement under which 
the landowner, including owner of water rights, resident, or tenant 
shall ag'l'ee with the Secretary of Agricultu'!'e to effect the land uses 
and conservation treatment provided for in such plan on the lands 
described in the agreement in accordance with the te'l'm8 and condi-
tions thereof. . . 

(d) In return for such ag'l'eement by the l.andowner, zncludzng 
owner of water rights, resident, or tenant the Secretary of Agriculture 
iB authorized to furniBh financial and other assistance to such land
owner, including owner of water :f:qhts, reBident, or tenant in ~uch 
amounts and subject to Buch condzttons as the Secretary of Agrzmtl
ture determine8 are appropriate and in the public interest for carrying 
out the land use and conse'l'vation treatment set forth in the ag'l'eement. 
Grants made under this section, depending on the income-producing 
•otential of the land after roeolaimi'!"g, shall provide up to 80 per centum 
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of the cost of carrying out such land uses and conservation treatment on 
not more than one hundred twenty acres of land occupied by such 
owner including water rights owners, 'l'esident or tenant, or on not mo'l'e 
than one hundred twenty acres of land which has been purchased 
jointly by such landowners irwluding water rights owner·s, reBiden_ts, 
or tenants under an agreement for the enhancement of water qualtty 
or quantity or on land which has been acquired by an appropriate State 
or local agency for the purpose of implementing such agreement,- ero
cept the Secretary may reduce the matching cost share where he deter
mines that (1) the main be'TI.efit8 to be derived /Tom the project are 
rel.ated to improving off-site water quality, off-site esthetic values, or 
other off-site benefits, and (~) the matching sha'l'e requiroement would 
place a burden on the landowner which would probahly prevent him 
from participating in the program. 

(e) The Secretary of Agriculture may terminate any agreem..ent with 
a landown..er including water rights own..ers, operator, or occupier by 
mutual agreement if the Secretary of Agriculture determines that such 
termination would be in the public interest, and may agree to such 
modification of agreements previousVy entered into hereunder as he 
deems desirable to carry out the purposes of this section or to facilitate 
the practical administration of the proflram authorized herein. 

(/) Notwithstanding any other rn:omsi~n of law, the Secretary of 
Agriculture, to the extent he deems zt destrable to carry out the pur
poses of this Bection, maypovide in any agreement hereunder for (1) 
preservation for a period not to exceed the period covered by the agree
ment and an equal period thereafter of the cropland, crop acreage; and 
allotment histf>ry applicable to land covered by the agreement for the 
purpose of any Federal program under whicli such hiBtory is used as 
a basis for an allotment or other lim,itation on the production of 8UOh 
crop,- or(~) surrender of any 8UOh history and allotments. 

(g) The Secretary of Agriculture shall be authorized to issue such 
rules and regulations as he determine.'/ are necessary to carry out the 
provision.JJ of this Bection. 

(h) In carrying out the provisions of this section, the Secretary of 
Agriculture shall utilize the services of the Soil Oonse.rvation Service. 

( i) Funds shall be made available to the Secretary of Agriculture 
for the purposes of this section, as provided in section 401 (c). 

ACQUISITION AND RECLAMATION OF ABANDONED AND UNRECLAIMED MINED 

LANDS 

SEc. 405. (a) (1) The Cong'l'ess declares tl~at the acquisition of any 
interest in land or mineral rights in order to eliminate hazard8 to the 
environment or to the health or safety of the public from mined lands, 
or to construct, operate, or man.age ?'eolamation facilities and projects 
comstitutes acquisition for a public use or purpose, notwithstanding 
that the Secretary plans to hold the intere8t in l.and or mineral rights 
so acquired as an open Bpace or for reereation, or to resell the land 
following completion of the reclamation facility or project. 
· (~) The Secretary may acquire by purchase, donation, or otherwise, 
lmul or any interest therein which has been affected by surface mining 
and has not been reclairned to its approximate original condition. Prior 
to making any acquisition of land wnder this section, the Secretary 
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shall make a thorO'IJ;gh study 'With respect to those traots of land 'Which 
are available for acquisition under this section an:J based upon: t~o,se 
findings he shall select lands for purchase aooord1-ng to the_ pr%Ort.t1es 
established in section /1)~. Title to all lands or interests there1-n aoquzred 
shall be taken in the name of the United States. The price paid for land 
under this section shall take into account the unrestored condition of 
the land. Prior to any individual.acq_uisition under this s~c.t~on, the 
Secretary shall specifically determzne t~ cost of S?fCh aoquuztwn and 
reclamation and the benefits to the publw to be gazned therefrom. 

(9) For the purposes of thill section1 'Whe1l the Secretary s~eks to 
acquire an interest in land or mineral nghts, and cannot negotzate an 
agreement 1vith the owner of such interest or right he shall request 
the Attorney General to file a condemnation suit and take inte;est or 
right follouJing a tender of just compensation a'Warded by a 7ury to 
such person. When the Secretary deterrrdnes that time is of the essence 
because of the likelihood of continuing or increasingly harmful effects 
upon the environment 'Which tvO'IJ;ld S1tbstantially increase the cost or 
magnitude of reclamation or of oontinu,ing or increasingly serious 
threats to life, safety, or health, or to property, the Secretary may take 
such interest or riaht8 imtrnediately ttpon payment by the United 
States either to lfUOn,. person or into a court of competent jurisdietion 
of such amO'!J;nt as tne Secretary shall estimate to be the fair market 
value of such interest or rights; eweept that the Secretary shall also 
pay to stwh person any further ammtnt that may be subsequently 
awarded by a ju.ry, 'With intetest from the date of the taking. 

(4) For the purposes of this section, 1JJhen the Secretary takes ac
tion to aoq_uire an interest in land and cannot determine 1.vhich per
son or persons hold title to such interest or rights, the Secretary shall 
request the Attorney Gent.Jral to file a condemnation suit, and give 
notice, and m.ay take such interest or rights immediately upon pay
ment into court of such amount as the Secretary shall estimate to be 
the fair market value of &uch interest or rights. If a person or persons 
establishes title to such interest or rights U'ithin 8iw years from the 
.time of their taking, the ofFurt shall transfer the payment to such per
son or persons and the Secretary shall pay any further amount that 
may be agreed to 'J!Ursuant to negotiations or a1oarded by a jury sub
sequent to the time of taking. If no person or persons establish title 
to the interest or rights 1JJithin sim years from the time of such taking, 
the payment shall revert to the Secretary and be deposited in the fund. 

( 5) States are encouraged to acquire abandoned and unreclaimed 
mined lands within their boundaries and to transfer such lands to the 
Secretary to be 1·eclaimed under appropriate Federal regulations. The 
Secretary is authorized to make gt·ants on a matching basis to States 
in such a;rnO'IJ;nts as he deems appropriate for the purpose of ca1-rying 
out the provisions of this title but in no e'vent shall any grant ewceed 
.90 per centttm of the cost of acqui~ition of the lands for 'Which the 
grant is made. When a State has made any such land available to the 
Federal Government under this title, such State shall have a prefer
ence right to purchase s·uch lands after recla,mation at fair market 
value less the State portion of the original acquisition price. N ot'With
standing the provision.~ of paragraph (1) of thi.~ subsection, reclaimed 
land may be sold to the State or local government in 'Which it is located 
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~i a P/!oe less than f~i: market value, which in no ease shall be less 
ant e cost to the un~ted States of the purchase and reclamation of 

the land, as negotiated by the Secretary, to be used for a valid publie 
purpose. IJ.any land sold to a S,tate or_local government under this 
paragraph, zs not used for a valid publw purpose as specified b the 
~eo'retary; zn the terms of the sales agreement then all right titley and 

f
znterest zn such land shall re11ert to the United States. Mondy ree;ived 
rom such sale shall be depostted in the fund. 

l nd( 6) The ~coretary shal~ prepa;re specifications for the reclamation of 
a s aoquzred under thM seetwn. In preparin thes 'fi · 

the Secretar!l shall utilize the specialized know/edge :r ?:;;Je«;/.;~n:' ~ny Federal or S,tate depart~nt or agency 'Which can assist him in t!e 
evdelopmth'en~ lor zmplementatwn of the reclamation program required 

un er zs tzt e. 

I 
( 7) In .selecting lar;ds to be acquired pursuant to this seation and in 

orm"!'latzng regulatwn~ for the making of grants to the States to 
~oql:zz::d la;nds JJ'!lrsuant tf! this title, the Secretary shall give priority 
o .s zn t~e~r unreelazmed state 'Whieh 'Will meet the ob 'ectives as 
sta~e4 ~ndse1ctwn 40~ above 'W~en reclaimed. For those land/ 'Which are 
rec azme or publzc recreatwnal use, the revenue derived from such 
lands sh.a~l. be used first to assure proper maintenance of such funds 
q,nd famlztzes thereon and any remaining moneys shall b J~ 't d 
tn the funds. · e UAJposz e 

. ~8~lWfher~ 'fnd r_eolaimed pu;suant. to t~is section is deemed to be :t"' al e o:;n ;:_st
8
nal, commerozal, residentzal, or private recreational 

eve opme , tm; . ~cretf!'TY. may sell such land by public sale under a 
system of eompetztwe bzddmg, at not less than fair market value and 
zn:!lr such other regulatiMUJ as he may promulgate to insure that such 
a s are put to proper use, as determined by the Secreta If an 

such land sold is not put to the use specified by the Seoretf· in th~ 
~!:l %:Jthe sales agreemen_t, then all right, title, and interes7!in such 

hall
sb d rev~rtdt? the Unzted States. Money received from such sale 

s · e eposite zn the fund. 
(~) T_he Secretary shall hold a public hearing, 'With the a 0 'ate 

Sotwe,,zn the. county or cour:ties or the appropriate subdivJi~ ~the 
tatl zn whwh lands ;wquzred to be reclaimed pursuant to this title 

are OCf!~ed. The heanngs shall be held at a time whieh shall afford 
local ~tzzens a1f4 governmer;ts the mawimum opportunit to arrtici
pate zn the deouwn conoernzng the use of the lands once ~eczafmed 

(10~ The.Secretary shall utilize all available data and information 
on reo amatzon needs and measures, including the data and information 
de"!eloped by the O~rps of Engineers in conducting the National Stri 
Mzne Stud'!! authonze.d by section ~33 of the Flood Oontrol Act of 197C. 
In oonnect~on there1.mth the Secre-tary; may call on the Secretary of the 
";4.rmy, aotzn_g through the (jhief of Engineers, to assist himinoonduct
zng, .operatmg, or r;wnagmg reclamation facilities and projects in
clud~ng demonstrat!on fafilities and projects, conducted by the S;cre
tary fursuant to thzs seetwn. 

(b (1) T_he Secretary is autlwrized to use money in the fund to ao
quzre, reelazm, de1-'elop, and transfer land to any State or any depart
ment, agency, or instrumentality of a State or oi a politiealsu.bdivision 
thereof, or to any person, firm, a.ssociation, or corporation if he deter-

S~ Rept. 101 0 - 75 "' 2 



18 

min~s that such is an in_tegral and necessary element of an economically 
feaszble plan fo: a P_rOJect to oon~t~ct or rehabilitate housing for per
sons employed zn mmes or work mmdental thereto, persons disabled as 
t';e result of such ~mployment, persons displaced by govern1nenial ac
tzon, m: per_sons dzslocated as the result of natural disasters or oata
strophw fazlure from any cause. Such activities shall be accomplished 
unde~ such teT1n8 and condition~ as the .Seoreta1'Y shall require, which 
may z;tclude transfers of land Wlth or wzthout 1n0netary consideration: 
Provided, That, to the ewtent that the consideration is below the fair 
market value of the land transferred, no portion of the difference be
tween the fair 1narket value and the consideration shall accrue a.JJ a 
profit to such person, finn, association, or corporation. Land develop
ment 1nay include the construction of public facilities or other im
prove7nents including reasonable site work and otfsite improve1nents 
sueh as sewer and water ewtensions which the Secretary determines 
necessary or appropirate to the economic feasibility of a project. No 
part of the funds provided under this title 1nay be used to pay the a.o
tual corustruction costs of housing. 

(~) The Secretary may carry out the purposes of this subsection di
-rectly or he 1nay make grants and co1n1nit1nents for grants, and may 
advance money under such term4J and conditions as he may require to 
any State, or any department, agency, or instrumentality of a State, or 
any public body or nonprofit organization designated by a State. 

(3) The Secretary 1nay provide, or contract with, pttblic and private 
organizations to provide infonnation, advice, and technical assistance, 
including de1n0nstrations, in furtherance of this subsection. 

(#) The Secretary may 1nake ewpenditures to carry out the purpose 
of this subsection, without regard to the provisions of section 403, in 
any area ewperiencing a rapid development of its coal reoources 'Which 
the Secretary has determined does not ha1;e essential public facilities. 

F'ILLING VOIDS AND SEALING TUNNELS 

SEc. J,!J6. (a) The Oongr"ess declares that voids, and open and aban
doned tunnels, shafts, and entryways resulting frmn any previous 
mininq operation, constitute a hazard to the public healt'; ~ safety 
and that surface impacts of any underground or surface mmznq oper
ation may deqrade the environment. The Secretary, at the request of 
the Governor of any state, or the Ohai'f"fnan of any tribe, is authorized 
to fill such voids, seal such abandoned tunnels, shafts, and entryways, 
and reclaim surface iJmpacts of underqround or surface mines which 
the Secretary determines could endanqer life and property, constitute 
a hazard to the public health and safety, or degrade the environ1nent. 

(b) Funds available for use in carrying out the purpose of this Sec
tion shall be limited to those funds which must be ewpended in the 
respective states or Indian reservations under the provisions of Section 
#01(e). 

(c) The Secretary 1nay 1nake ewpenditures and carry out the pu-r
poses of this Section without regard to prov.isiom1 of Sectio-n 403 in 
such states or Indian reservations where requests are made by the qov-
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ernor" or tribal chai'f"fnan and only after all recla'tnation with respect. 
to abandorned coal lands or coal develop1nent impacts have been 1net, 
ewcept for those reclamation projects relating to the protection of the 
public health or safety. 

(d) In those instances w.her(} mine waste piles are being reworked 
for coal conservation purposes, the incremental costs of disposing of 
the wastes from such operations ·by filling voids and sealing tunnels 
may be eligible for fundinq providing that the disposal of these wastes 
1neets the purposes of this section. 

(e) The Secretary may acquire by pt'.trehase, donation, or otherwi8e 
such interest in land as he detennines necessary to carry out the pro
visions of this section. 

FUND REPORT 

SEc. 407. Not later than January 1, 1976, and ann1tally thereafter, 
the Secretary shall report to the Congress on operations under the fund 
toqether 1l)ith his recom1nendations as to future uses of the fund. 

TRANSFER OF FUNDS 

SEc. #08. The Secretary of the Interior 1nay transfer funds to other 
appr"opriate F eder"al agencies, in order to carry out the reclamation ac
tivities a.uthorized by this title. 

TITLE V-OONTROL OF THE ENVIRONMENTAL IMPAOTS 
OF SURFACE OOAL MINING 

ENVIRONMENTAL PROTECTION STANDARD£! 

Sec. 501. Not later than the end of the one-hundred-and-eighty-day 
period im1nediately folloto.ing the date of enactment of this Aet, the 
Secretary shall promulgate and publish in the Federal Reqister requla· 
tions coverinq a penna1nent regulatory procedure for surface coal 
mininq and reclamation operations settinq mining and recla1nation 
performance .~ta:ndards based on and inco'rporating the provisions o-f 
t.itle V and establishinq procedures and require1nents for preparation, 
submission, and approval of State proqrams and develop7nent and 
imple1nentation of Federal programs under this title. Such regulations 
shall not be promulqated and published by the Secretary until he 
has-

(A) published proposed regulations in the Federal Register 
and afforded interested persons and State and local qovernments 
a period of not less than forty-five days after such publication to 
submit tvritten oom1nents thereon; 

(B) obtained the written concurr"ence of the Administrator of 
the Envirornmental Protection Agency with respect to those reg
ulations prmnulqated under thi.'J section which relate to air or 
water" quality standards promulqated under the authority of the 
Federal Water Pollution Oontrol Act, as a1nended (33 U.S.O. 
1151-1175), and the Olean Air Act, as a1nended (~ U.S.O. 1857 
et seq.); and 
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( 0) held at least one public hearing on the proposed regulations. 
The date, time, and place of any hearing held on the proposed regula
tions shall be set out in the publication of the proposed regulations. 
The Secretary shall consider all comments and relevant data pre
sented at such hearing before final promulgation and publication of 
the regulations. 

INITIAL REGULATORY PROCEDURES 

SEc. 502. (a) No person shall open or develop any new or pre
viously mined or abandoned site for surfrwe coal mining operations on 
lands on which such operations are regulated by a State unless such 
person has obtained a permit from the State's regulatory authority. 

(b) All surface coal mining operations on lands on which such oper
ations are regulated by a State which commence operations pursuant 
to a permit issued on or after the date of enactment of this Act shall 
comply, and such permits shall contain terms requiring compliance 
with, the provisions of subsections 515(b) (2), 515(b) (3), 515(b) (5), 
515(b) (10), 515(b) (13), 515(b) (19) and 515(d) of this Act. 

(c) On and after one hundred and thirty-five days from the date of 
enactment of this Act, all surface coal mining operations on lands on 
which such operations are regulated by a State which are in operation 
pursuant to a perrnit issued before the date of enactment of this Act 
shall comply with the provisions of subsections 515(b) (2), 515(b) (3), 
515(b) (5), 515(b) (10), 515(b) (13), 515(b) (19), and 515(d) of this 
Act, 'With respect to lands from which overburden and the coal seam 
being mined hm)e not been remmJed. 

(d) Upon the request of the permit applicant or permittee subse
quent to a ·written finding by the regulatory authority and under the 
conditions and procedures set forth in subsection 515 (c), the regula
tory authority may grant variances from the requirement to restore 
to approximate original contour set forth in subsections 515(b) (3) 
and 515(d). 

(e) Not later than twenty months from the date of enactment of this 
Act, all operators of surface coal mines in expectation of operating 
such mines after the date of approval of a State program, or the im
plementation of a Federal program, shall file an application for a per
mit with the regulatory authority, such application to cover those lands 
to be mined after the date of approval of the State program. The regu
latory authority shall process such applications a1id grant or deny a 
permit within six months after the date of approval of the State pro
gram, but in no case later than thirty months .from the date of enact
ment of this Act. 

(f) No later than one hundred and thirty-five days from the date of 
enactment of this Act, the Secretary shall implement a Federal en
forcement program whicl~ shall remain in effect in each State in which 
there is surface coal mining until the State program has been appr01)ed 
pursuant to this Act or until a Federal program has been implemented 
pursuant to thi~ Act. The enforcement program shall-

(1) include inspections of surface coal mine sites which shall 
be made on a random basis (but at least one inspection for every 
site every three months) , without advance notice to the mine 
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operator and for the purpose of ascertaining compliance with the 
standards of subsections (b) and (c) above. The Secretary shall 
order any necessary enforcement action to be implemented pur
suant to the Federal enforcement provision of this title to correct 
violations identified at the. inspections; 

(2) provide that upon receipt of inspection reports indicating 
that any surface coal mining operation has been found in viola
tion of subsections (b) and (c) above, during not less than two 
consecutive State inspections or upon receipt by the Secretary of 
information which would give rise to reasonable belief that such 
standards are being violated by any surface coal mining operation, 
the Secretary shall order the immediate inspection of such opera
tion by Federal inspectors and the necessary enforcement actions, 
if any, to be implemented pursuant to the Federal enforcement 
provisions of this title. When the Federal inspection results from 
information provided to the Secretary by any person, the Secre
tary shall notify such person when the Federal inspection is pro
posed to be carried out and such person shdl be allowed to accom
pany the inspector during the inspection; 

(3) for purposes of this section, the term "Federal inspector" 
means personnel of the Office of Surface Mining Reclamation and 
Enforcement and such additional personnel of the United Statea 
Geological Survey, Bureau of Land Management, or of the Min
ing Enforcement and Safety Admini8tration so designated by the 
Secretary, or such other personnel of the Forest Service, Soil Con
servation Service, or the Agricultural Stabilization and Conser
vation Service as arranged by appropriate agreement with the 
Secretary on a reimbursable or other basis; 

(4) provide that the State regulatory agency file with the 
Secretary and with a designated Federal office centrally located in 
the county or area in which the inspected surface coal mine is 
located copies of inspection reports made; 

(5) provide that moneys authorized by section 712 shall be 
available to the Secretary prior to the approval of a State pro
gram pursuant to this Act to reimburse the States for conducting 
those inspections in which the standards of this Act are enforced 
and for the administration of this section. 

(g) Following the final disapproval of a State program, and prior 
to promulgation of a Federal program or a Federal lands program 
pu;s'/fant to this Act, i;w_luding jurficiaZ. review ?f such a program, 
exut~ng surface coal m~mng operatwns may contmue surface mining 
operations pursuant to the provisions of ~ection 502 of this Act. 

STATE PROGRAMS 

SEc. 503. (a) Each State in which there is or may be conducted sur
face coal mining operations, and which wishes to asume emclusive 
_jurisdiction over the regulation of surface coal mining and reclama
tion operations, except as provided in section 521 and.title IV of this 
Act: shall ~ub;nit to the Secretary, by the end of the eighteen-month 
penod beg~nmng on the date of enactment of this Act, a State program 
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which demonstrates that such State has the capability of carrying 
out the ?.rovisions of this Act and meeting its purpose8 through-

(1) a State law which provides foro the roegUlation of suroface 
coal mining and 1Y:Jclamation operoations in acoordance with the 
requirements of this Act and the regulations isued by the Secre
tary pursuant to this Act; 

(93) a State law which provides sanctions foro violations of State 
laws, regulations, or conditions of permits concerning surface coal 
mining and reclamation operations, which sanctions shall meet 
the minimum requirements of this Act, including civil and crimi
'J'Uil, actions, forfeituroe of bt:nUJ,s, 8U8pensions, roevooations, and with
holding of permits, and the issuance of cease-and-desist orderfl by 
the State regulatory authority or its inspectors; 

(3) a State regulatory authority with sufficient administrative 
and technical personnel, and sufficient funding to enable the State 
to regulate surface coal mining and reclamation operations in ac
cordance with the roequirements of this Act; 

( 4) a State law which provides for the effective implementa
tion, maintenance, and enforcement of a permit system, meeting 
the -requirements of this title for the regulation of surface coal 
mining and reclamation operations for coal on lands within the 
State; 

( 5) establishment of a proocess for the designation of areas as 
unsuitable for surface coal mining in accordance with secti.on 5f&93; 

(6) establishment, for the purposes of avoiding duplication, of 
a process for coordinating the review and issuance of permits for 
surface coal mining and reclamation operations with any other 
F edera6 or State permit proocess applicable to the proposed opera
tions. 

(b) The Secretary shall not approve any State program submitted 
u.nder this section until he has-

(1) solicited and publicly disclosed the views of the Admin
istrator of the Environmental Protection Agency, the Secretary 
of Agriculture, and the heads of other Federal agencies concerned 
with or having special expertise pertinent to the proposed State 
proogram; 

(2) obtained the written concurrence of the Administrator of 
the Environmental Protection Agency with respect to those as
pects of a State program which relate to air or water quality 
standards promulgated under the authority of the Federal Water 
Pollution Oontrol Act, as amended ( 3,~ U.S.0.1151-1175), and the 
Olean Air Act, as amended(~ U.S.0.1857 et seq.); 

( 3) held at least one public hearing on the State program within 
the State j and 

(4) found that the State has the legal authority and qualified 
personnel necessary for the enforcement of the environmental pro-
tection standards. · 

The Secretary shall approve or disapprove a State program, in whole 
or in part, within siw full calendar months after the date BUCh State 
program was submitted to him. 

(c) If the Secretary disapproves any proposed State pro,qram in 
1.ohole or in part, he shall notify the State in writing of his decision 
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and set forth in detail the reasons therefor. The State shall have siwt'!/ 
days in which to resubmit a revised State program ,pr portion thereof. 
The Secretat'Y shall approve or disapprove the resubmitted State 
progra"'! ;n- portion thereof within sixty days from the date of 
resubmuswn. . 

(d) For the purposes of this section and section 504, the inability of 
a State to take any action the purpose of u•hich is to prepare submit 
or enforce a State proogram, or any porti.on thereof, because the actiO:, 
is enjoined by the issuance of an injunction by any court of competent 
jurisdiction shall not result in a loss of eligibility for financial assist
ance under titles IV and VII of this Act or in the imposition of a 
F. ederal pro_gram. Regulation of the surface coal mining and reclama
twn op~rr:twn~ covered or to be covered by the State progroam subject 
to the ~nJUnctwn shall be conducted by the State pursuant to section 
502 of th!s Act, u_ntilsuch time as. the fnjunction te_rminates or for one 
year, whUJhever u shorter, at whwh t~me the roequzrements of sections 
503 and 504 shall again be fully applicable. 

FEDERAL PROORAlll8 

SEc. 504. (a) The Secretary shall prepare and, subject to the provi
sions of this section, pr'O'f11!Ulgate and implement a Federal program for 
a State no later than thirty months after the date of enactment of this 
Act if such State-

. (1) fails to sub_rnit a Sta~e program covering surface coal min
zng .and re~larr:.atzon operatzons by the end of the eighteen-month 
perwd be.gznnzng on t~e date of enactment of this Act; 

(2) fails to resubmzt an acceptable State proogram within sixty 
days of disapproval of a_ proposed State program: Provided, That 
the ~ecr:etary shal~ 'l'lfJ.t 2mple_ment a Federal program prior to the 
ewptratwn of the. znztzal P_enod allowed for ~omission of a State 
program as provided for zn clause (1) of tkts subsection· or 

(3) fails to implement, enforce, or maintain its approo~.ed State 
program as provided for in this Act. 

If State compliance with clause (1) of this subsection requiroes an act 
of. t~e State legislature, the Secretary ma11 extend the period of sub
muswn of a State program up to an additzonal six months. Promulga
Mon and implementation of a Federoal proogram vests the Secretary 
with ewclusive jurisdiction for the roegulation and control of surface 
coal mining and reclamation operations taking place on lands within 
any State not in compliance with this Act. After promulgation and 
implementation of a Federal program the Secretary shall be the regu
latory c:uthority. If a Federal program is implemented for a State, 
subsectwns 522 (a), (c), and (d) shall not apply for a period of one 
year following the date of such iml!lementation.In promulgating and 
implementjng a Federal program for a particular State the Secretary 
shall take znto consideration the nature of that State's terrain climate 
biological, chemical, and other rele,uant physical conditions. ' ' 

(b) In the event that a State has a State program for surface coal 
mining, an:J is not enforcing any part of BUCh proogram, the Secretary 
may proovzde ;or the Federal enforcement, under the provisions of 
section 521, o that part of the State program not being enforced by 
such State. 
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(c) Pri07' to prornllilgation and implementation of any proposed 
Federal program, the Secretary shall gime adequate public notice and 
hold a public hearing in the affected State. 

(d) Permits issued pursuant to an approved State program shall be 
valid but reviewable under a Federal program. Immediately follow
ing promulgation of a Federal program, tlbe Secretary shall under
take to review lfU()h permits to determine that the requirements of this 
Act are not violated. If the Secretary determines any permit to have 
been granted contrary to the requirements of this Act, he shall so 
advise the permittee and provide him a reasonable oppoTtunity for' 
submission of a new apphcation and reasonable time to conform on
going surface mining and reclamation operations to the requiTements 
of the Federal progmm. 

(e) A State which has failed to obtain the appToval of a State pro
gram prior to implementation of a Federal program may submit a 
State program at any time after such implementation. Upon the sub
mission of such a program, the Secretary shall follow the procedures 
set forth in section 503(b) and shall approve or disapprove the State 
program within !Jim months after its submittal. Approval of a State 
p1'ogram shall be based on the determination that the State has the 
capability of carrying out the provisions of this Act and meeting its 
purposes through the criteria set forth in section 503(a) (1) throu.gh 
( 6). Until a State pTogram is approved as provided under this section, 
the FedeTal program shall remain in effect and all actions taken by the 
Secretary pursuant to such Federal program, including the terms and 
conditions of any permit issued thereunder, shall remain in effect. 

(f) Permits issued pursuant to the Federal program shall be valid 
but reviewable under the approved State program. The State regu
latory authority may reviMo such permits to determine that the re
quiTements of this Act and the approved State pTogram are not vio
lated. If the State regulatory authority determines any permit to have 
been granted contrary to the requirements of this Act or the appToved 
State program, he shall so· advise the permittee and provide him a 
reasonable opportunity for submission of a new application and rea
sonable time to eonform ongoing surface mining and reclamation op· 
erations to the requirements of this Act or approved State program. 

(g) Whenever a Federal progrmrn is promulgated for a State pur
suant to this Act, any statutes 07' regulations of such State 'which are in 
effect to regulate S1trface mining and reclamation operation8 subject 
to this Act shall, insofar as they interfere Mith the achievement of 
the purposes and the requirements of this Act and the Federal pro
gram, be preempted and superseded by the F edeml program. 

(h) Any Federal program shall include a process tor coordinating 
the review and issuance of permits fm' surface mining and reclama
tion operations 'with any other Federal or State permit process ap
plicable to the proposed operation. 

STATE LAWS 

SEc. 505. (a) No State law or reg·ul.<2tion in effect on the date of en~ 
actment of this Act, or ·which may become effective thereafter, shall 
be supe1·seded by any provision of this Act 07' any regulation is&ued 
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Jrursuant thereto, except insofa,r as such State law or regulation i8 
incon.sistent with the prmJision8 of th,is Act. 

(b) Any provision of any St'ate law or regulation in effect upon 
the date of enactment of this Act, or which may become effective 
thereafter, which provides for m07'e stringent land use and environ
mental; controls. and regulnlions of 8W'face coal mining and rec
larn:at~~n operatwns than do the provisions of this Act 07' any regu~ 
latton zssued pursuant thereto shall not be construed to be inoonsistent 
with this Act. Any provision of any State law or regulation in effect 
on the date of enactment of this Act, or which may become effective. 
th~r~after, which provides f07' the control and regulation of su'Pface 
m~mng and reclamation operations f07' which no provision idJ con
tained in this Act shall not be construed to be inconsistent with this 
Act. 

(c). Nothing in this Act shall be construed as affecting in any way 
the 'l"tfJ.ht. of any ferson to enf07'ce or poteet, unaer applicable State 
law, h":'l tnterest m water resources affected by a surface coal mining 
operatwn. 

PERMITS 

SEc. 506. (a) On and after s?m m,nn.tht~ from the d11te on which a 
State ,program is approved by the Secretary, pursuant to section 509 
of thzs Act, or on and after six 1nonths from the date on which the 
Secretary has prom;ulgated a Federal program for a State not having 
a State .program pu.rsuant to sec~ifm: 504 of thzs Act, no person shall 
engage. tn 07' carry out on lands with%n a State any surface coal mining 
operatwns unless. suoh person has first obtained a permit issued by 
such State pursuant to an approved State prouram 07' by the Secre
tary pursuant to a Federal p1'0g1·am; except a person conducting sur
face corjl m~ning operations under .a permit from the State regulatory 
au~honty, zssued zn accordance 1.1nth the provuions of section 502 of 
thzs. Act, may conduct such operations beyond such period if an appli
catwn f07' a permit has been filed in accordance with the provisions of 
thidJ Act, but the .ini~ial administratime decision has not been rendered. 

(b) All perm·ds zssued pursuant to the requirements of this Act 
shall be issued for. a term not to exceed fove years and shall be non
transferable: Provided, T_hat !l'B'!lcces~07' in interest to a permittee who 
f:!;PPl~es for a ne'l.f' peNnzt wzt~tn thzrty days of succeeding to such 
·tn~erest and toho ;s able to obtazn the pond coverage of the original per
mzttee .may contznue surface. <J?al mzning and reclamation operations 
accor~zng to t~e apr>roved 1'f1/l,nzng ant? re~lamation plan of the original 
permzttee unt~lsueh suec~s07''s applwatwn is g1•anted or denied. 

(c) A permzt shall termvnate if the permittee has not commenced the 
surface coal mining and reclamation operations covered by such permit 
within three years of ~he issuance .of the permit, provided that with 
re~pect to coal to be mzned f07' use zn a synthetic fuel facility, the per
mzttee shqll be deemed to hav~ commenced surface mining operations 
a~ such tzme as the constructzon of the synthetic fuel faO'ility is ini
tzated . 

• (d)_(1) Any valid permi~ usued pursuant to this Act shall carry 
wzth tt the. 'nfJht of successwe renewal upon expiration with respect 
to areas wtthzn the boundaries of the existing permit. The holder of 
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the permit may apply for renetoal and such re"!ewal shc:ll be isBUed, 
subsequent to public hearing upon the follmJnng requtrements and 
·written findings by the reqttlatOr'1f authm·ity that--

(A) the term.'1 and conditionB of the existing permit are being 
satisfactorily met; . 

(B) the ;)resent surface coal mining and reclam.at~on operatwn 
is in full compliance ·with the environmental protectwn 8ta;tdards 
of this Act and the appro1Jed State JJlCI;n Jntrs~nt to th1s Ac~; 

( 0) the renewal requested does not .7eopard%ze the operator's 
continuinq responsibility on existing per1nit areas; 

(D) the operatm· ha8 pr01;ided e·?Jidenoe that the performance 
bond in effect for said operation will continue in full force and 
effect for any rene1val reqttested in such a:ppli~ation as ,1t'ell as 
any additional bond the regulatory a1tthonty mzght req11/tre pur-. 
suant to section 509; and 

(E) any additional revised or updated information required by 
the requlatory authority h;as been provided. Prior. to the appro1!al 
of any extension of per1n~t the regulatory atdhorzty shall provzde 
notice to the appropriate public authorities. 

(2) If an application for renmoal of a valid permit includes a pro
posal to extend the mining operG;tion beyond th~ b01f.ndari,es a11;t~orized 
in the existing permit, the portwn of the applwatwn for revtsw;t of a 
valid permit which addresses amy new land areas shall be sub7eot to 
the full standards applicable to new applications under this Act. 

U1) Any permit renewal_ shall ~e for a te:'n not to ~xce~d the 
period of the original permzt establ18hed by thu~ Act. Appl%catwn for 
per1nit renewal shall be made at least one hund'red and twenty days 
prior to the expiration of the valid permit. 

APPLICATION REQUIREMENTS 

8Eo. 507. (a) Each application for a surface coal mining and recla
mation permit pursuant to an approved State program or a [lederal 
program under the provisions of this Act shall be accompanwd by a 
fee as determined by the regulatory authori~Y: Such fee shall b~ ba_sed 
as nearly as possible upon the actual or antwzpated cost of remewzng, 
administering, and enforcing such permit issued pursuant to a State 
or Federal program. The regulatory authority may develop procedures 
so as to enable the cost of the fee to be paid over the ter1n of the perm~t. 

(b) The permit application shall be submitted in a manner satzs
factory to the regulatory authority and shall contain, among other 
things-

(1) the names and addresses of (A) the per1nit applicant; (1!) 
every legal owner of record of the property (surface and mzn

eral), to be mined; ( 0) the holders of record of any leasehold 
intere.<Jt in the property; (D) any purchaser of recor~ of tlfe prop
erty under a real estate con_tract; (E) the ?perator if he zs ape~
son different from the appl2cant,- and (F) lf any of these are busz
ness entities other than a single proprietor, the names and 
addresses of the principals, officers, and resident aqent; 

(2) the names and addresses of the owners of record of all sur
face and subsurface areas within five hundred feet of any part of 
the permit area; 
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(3) a statement of any current or previous surface coal mining 
permits in the United States held by the applicant and the permit 
identification; 

(..f.) if the applicant is a partnership, corporation, association, 
or other business entity, ~he following where applicable: the 
names and addresses of every officer, partner, director, or person 
performing a function similar to a director, of the applicant, to
gether with the name and address of any person owning, of record 
or beneficially either alone or with associates, 10 per centum or 
more of any class of stock of the applicant and a list of all names 
under which the applicant, partner, or principal shareholder pre
viously operated a surface mirlling operation within the United 
States; 

(5) a statement of whether the applicarnt, any subsidiary, af
filiate, or persons controlled by or under common control with the 
applicant, has ever held a Federal or State mining permit which 
subsequent to 1960 has been suspended or revoked or has had a 
mining bond or similar security deposited in lieu of bond forfeited 
and, if so, a brief ewplanation of the facts i'flll)olved,-

( 8) a copy of the applicant's advertisement to be published in 
a newspaper of general circulation in the locality of the proposed 
site at least once a week for four BUccessive weeks, and which in
cludes the ownership, a description of the exact location and 
boundaries of the proposed site sufficient so that the proposed op
eration is readily locatable by local residents, and the location of 
where the application is available for public inspection; 

(7) a description of the type and method of coal mining opera
tion that exists or is proposed, the engineering techniques pro
posed or used, and the equipment used or proposed to be used; 

( 8) the anticipated or actual starting and ter1nination dates of 
each phase of the mining operation and number of acres of land 
to be affected,-

(B) evidence of the applicant's legal right to enter and com
mence surface mining operations on the area affected; 

(10) the name of the watershed .and location of the BUrfaee 
stream or tributary into which surface and pit drainage will be 
discharged; 

(11) a determination of the hydrologic consequences of the 
mining and reclamation operations, both on and off the mine site, 
with respect to the hydrologic regime, quantity and quality of 
water in surface and ground water systems including the dissolved 
and suspended solids under seasonal flow conditions arnd the col
lection of sufficient data for the mine site and BUrrounding area 
so that an assessment can be made of the probable cumulative im
pacts of all anticipated mining in the area upon the hydrology 
of the area and partioul.a.rly upon 'Water availability; 

(!2) when requested by the_ regulatory authority, the climato
loqwal factors that are peculwr to the locality of the land to be 
affected, i:rwluding the average seasonal precipitation, the .average 
direction and velocity of prevailing winds, and the seasonal tem-
perature ranges/ · 

(13) an accurate map 01' plan to an appropriate scale clearly 
showing (A) the land to be affected as of the date of application 
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f.IJTid (B) all types of information set forth on topographical maps 
of the United States Geological Survey of a scale of 1 :'E4,000 or 
larger, including all manmade features and significant known 
archeological sites existing on the date of application. Such a map 
or plan shall among other things specified by the regulatory au
thority show all boundaries of the land to be affected, the bound
ary lines and names of present owners of record of all surface 
areas abuttilng the permit area, and the location of all buildings 
within one thousand feet of the permit area; 

(14) erosB-section maps or plans of the land to be affected in
cluding the actual area to be mined, prepared by or under the 
direction of and certified by a registered professional engineer, or 
registered land surveyor and a professional geologist (when spe
cific subsurface information is deemed essential and requested by 
the regulatory authority), or other qualified personnel at State 
universities showing pertinent elevation and location of test bor
ilngs or core samplings and depicting the following information: 
the nature and depth of the various strata of overburden,· the 
location of subsurface water, if encountered, and its quality; the 
nature and thickness of any coal or rider seam above tlie coal seam 
to be mined,- the nature of the stratum immediately beneath the 
coal seam to be mined/ all mineral crop lines and the strike and 
dip of the coal to be mined u:ithin the area of land to be affected; 
existing or previous sttrface mining limits; tfte location and extent 
of known workings of any underground mines, including mine 
openings to the surface,- the location of aguifers ,- the estimated 
elevation of the ~oater table; the location of spoil, waste, or refuse 
areas and topsoil preservatwn areas/ the location of all impound
ments for waste or erosion control,- any settling or water treat
ment facilities/ constructed or natural drain ways and the location 
of any discharges to any surface body of water on the area of land 
to be affected or adjacent thereto,. and profiles at approprlate 
eross sections of the anticipated final surface configuration that 
will be achieved pursttant to the operator's propo8ed reclamation 
plan,-

(15) a statement of the result of test borings or core samplings 
from the permit area, including logs of the drill holes,. the thick
ness of the coal seam found, an analysis of the chemical properties 
of such coal,- the sttlfur content of any cOtit seam,- chemical analysis 
of!otentially aaid or toxic forming sections of the overburden,
an chemica analysi.s of the stratum lying immediately under
neath the coal to be mined," and 

(16) 'information pertaining to coal seams, test borings, or 
core samplings as required by thi,~ section shall be made ava·ilable 
to any person with an interest which is or may be adversely 
affected: Provided, That information which pertains only to the 
analysis of the chemical and physical properties of the coal (ex
cepting information regarding such mineral or elemental content 
which is potentially toxic in the environment) shall be kept con
fidential and not made a matter of 'fJ'Ul>lic record. 

(c) Each applicant for a permit shall be required to submit to the 
regulatory authority as part of the permit application a certificate 
iJSsued by an insurance company authorized to do business in the 
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United States certifying that the applicant has a public liability in
surance policy in force for the surface mining and reclamation oper
ations for which such permit is sought, or evidence that the applicant 
has satisfied other State or Federal self-insurance requirements. Such 
P?li&Jt shall provide for persO'fl{ll injury and property damage protec
tzon ~n an amount adequate to compensate any persons damaged as a 
result of surface coal mininq and reclamation operations and entitled 
to compensation under the applicable provision,s of Btate law. Such 
policy slu;ll be maintained in .full f~rce and effect dwring the terms of 
the pe~zt or any renewal, zrwludzng the length of all reclamation 
operatzons. 

(d) Each applicant for a permit shall be required to submit to the 
regulatory authority as part of the permit application a reclamation 
plarn which shall meet the requirements of this Act. 

(e) Each applicant for a surface coal mining and reclamation permit 
shall file a copy of his (J)pplication for public inspection with there
corder at the courthouse of the county or an appropriate official ap~ 
proved by the regulatory authority where the mining is proposed to 
occur, except for that information pertaining to the coal seam itself. 

REOLAMATION PLAN REQUIREMENTS 

SEf!· 5q8. (a) Each reclamation plarn, submitted as part of a permit 
applwatwn pur8UO/flt to any approved Btate program or a Federal 
program under the provisions of thiB Act shall include, in the degree of 
detail necessary to demonstrate that reclamation required by the State 
or Federal program can be accomplished, a statement of: 

(1) the identification of the entire area to be mined and affected 
over the estimated life of the mining operation and the size, se
~uence, and timing of the subareas for which it is anticipated that 
zndividual permits for mining will be sought,. 

('E) the_ c?nd~tion of the land to be covered by the permit prior 
to any mznzng znoludzng: 

, (A) the uses ewisting at the time of the application, and if 
the land has a hwtory of previous mining, the uses which 
preceded any mining; and 

(B) the capability of the land prior to any mining to sup
'P?rt a variety ?f.uses giving consideration to soil and founda
twn characterzstws, topography, and vegetative cover· 

(3) the use which is proposed to be made of the land following 
reclamation, including a disCU8sion of the utility and capaaity of 
the r~clai~d land to suppor~ a.variety of alternative uses and the 
relatwnsltzp of such use to ext~Jtzng land use policies and plans, and 
the eomme"!ts of any State and local governments or agerwies 
thereof whwh would have to approve or authorize the proposed 
use of the land follou:ing reclamation; 

(4) adetailed.deseription of how the proposed postmining land 
use 18 to be achzeved and the necessary support activities which 
may be needed to achieve the proposed land use · 

(5) the engineering techniques proposed to'be used in mining 
and reclamation and a descrifption of the major equipment· a plan 
f?r the control of surface water drainage and of water ac/mmAita
twn,- a plan, where appropriate, for backfilling; soil stabilization, 
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and comlpMting, grading, U!l'l.l1 appo~te :evege~ation; an esti
mate of the cost per.aore of the reclamatwn: wcludtng a state'l'lUfnt 
as to how the perm~ttee plans to comply w1-th each of the requ~re-
ments set out in section 515; . 

( 6) the steps to be taken t~ comply 'with applicable atr and 
water quality laws and regulatwns and any applwable health and 
safety standards; . 

(7) the consideration which has .been gi"!en to develop!ng the 
reclamation plan in a manner conswtent wtth local, physwrij ~n
vironmental, and climatological conditions and current munng 
and reclamation technologies," . . . . 

( 8) the consideration 'which has been gwen to ~ns.unng the maxt-
mum prMtioable recovery of the mineral resource,-. 

(9) a .detailed. estimated tim~table for the Mcomphshment o1f 
each maJor step m the reclamatwn plan; . 

(10) the consideration which has .been giv~n to ma_hng t~ sur
face mining and reclamation operatwns conszstent wtth applwable 
State and local land use plans and programs; 

(11) all lands, intet·ests in lamd~, or o1?mons 071; such interests 
held by the applicant or pending bids on tnterests tn lands by the 
applicant, tvhieh lands are contig~uyus to the area to be covered by 
the permit; 

(1fJ) the results of test borings which the applicant has made 
at the area to be covered by the permit, including the location of 
subsurface tvater, and an analysis of the chemical properties 
including acid forming propertie_s of the miner_al and 01Jer
burden: Provided That informatwn aD{)fUt the mzneral shall be 
withheld by the regulatory authority if the applicant so req.ues.ts; 

(13) a detailed description of the measures to be taken ~umng 
the mining and reclamat~on process to assure the protectzon of 
(A) the quantity and qualtty of surfaee and ground w_a~ersyste?n8, 
bot]!, on- and off-site, from ad?)erse effects of the m~nmg and re
clamation process, and (B) the rights of present users to such 
water; and 

(14) stwh other requirements as the regulatory authority shall 
prescribe by regulation. 

(b) Any information req.u.ired by this section tvhich is not on public 
file pursuant to State law shall be held in confidence by the regulatory 
authority. 

PERFORMANCE BONDS 

SEc. 509. (a) After a surface cool mining and reclamation permit 
application has been approved but before such a permit is issued, the 
applicant shall file ·with the regulatory mtthority, on a form prescribed 
and furnished by the regulatory authority, a bond for performance 
payable, as appropriate, to the United States or to the State, and con
ditional upon faithful performance of all the requirements of this 
Act and the permit. The bond shall coloer that area of land within 
the permit area .upon which the operator will initiate and conduct 
B?trfMe coal mining and reclama-tion operations with.in the initial term 
of the perm-it. As sueceeding inorements of surfaee coal mining and 
reclamation operations are to' be initiated and condtwted within the 
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permit area, the permittee shall file with the regulatory autlwnity an 
additional bond or bonds to cover stwh inorements in accordance with 
this section. The amount of the bond requ,ired for each bonded area 
shall depend upon the reclamation requirements of the approved 
permit and shall be determined by the regulato'fY authority on the 
basis of at least t·wo independent estimates. The am&unt of the bond 
shall be sufficient to assure the completion of the realomatwn plan if 
the work had to be performed by a third pa1•ty in the event of forfeit
ure and in no case shall the bond be less than $10,000. 

(b) Liability under the bond shall be for the duration of the surface 
coal mining and reelamation operation and for a period coincident 
with operator's responsibility for vegetation requirements in 8eation 
515. 

The bond shall be executed by the operator and a corporate surety 
licensed to do business in the State where such operation is located, 
except that the operator may elect to deposit cash, negotiable bondtt 
of the United States Government or such State, or negotiable certiti
cate8 of deposit of any bank organized or transacting business in the 
United States. The cash deposit or market value of BU<Jh securitiea 
shall be eq_ual to or greater than the amount of the bond required for 
the bonded area. 

(c) The regulatory authority may Maept the bond of the applicant 
itself without separate surety when the applicant demonstrate8 to the 
satisfaction of the regulatory authority the existence of a suitable 
agent to receive service of process and a history of finanoialsol!veney 
and continuous operation sufficient for authorization to self-insure or 
bond such amount. 

(d) Oash or securities so deposited shall be deposited upon the same 
terms as the terms upon which surety bonds may be deposited. Such 
8ecurities shall be security for the repayment ofBU<Jh negotiable cer
tificate of deposit. 

(e) The amount of the bond or depo8it required and the terms of 
each aeceptance of the applicant's bond shall be adjusted by the regu
latory authority from time to time as affected land acreages are in
creased or deoreased or where the cost of future reclamation obviously 
changes. 

PERMIT APPROVAL OR DENIAL 

SEc. 5~0. (a) Upon the basis of a complete mining application and 
reclamatwn plan or a revision or renewal thereof, as required by this 
Act and pursuant to an approved State program or Federal program 
under tne provisions of this Act, including public notification and an 
opportunity for a public hearing as required by section 513, the regula
tory authority shall grant or deny the application for a permit and 
notify the applicant in writing. Within ten days after the granting of 
a pe:mit, the regulatory authority s~all notify the State and the local 
of!lmal who has the duty of collectzng real estate taxes in the local 
political subdivision in which the area of land to be affected is located 
that a permit has been issued and shatl describe the location of the 
land. 

(b) No permit, revision, or renewal application shall be approved 
unless the application affirmatively demonstrates and the regulatory 
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authority finds in writing on the basis of the infor;nation s~t for~h in 
the application or from information otherwise. avazlable whzoh wy,ll be 
documented in tlw approval, and made avazlable to the applzoant, 

that- (1) all the requiremen~s of phis Act and the State or Federal 
program have been complzed wzth; . 

(~) the applicant has demonstrated that reclamatzon as re
quired by this Act and the State or Federal. prortram can b.e 
accomplished under the reclamation plan contazned zn the permzt 
application; . · f ll 

(3) the assessment of the probable cumulatz'l!e zmpact o a . an-
ticipated mining in the area on the hydrologzo balance spem:fi;ed 
in section 507 (b) has been made a"!'d phe pr?posed operatzqn 
thereof has been designed to prevent szgnzficant zrreparable offszte 
damage to hydrologic balance; 

(4) the area proposed to be mined is nop i;wluded within an ar:ea 
designated unsuitable for surface coal mznzng put•suant to sectZ?n 
513~ of this Act or is not within an area under study for such deszg
nation in an administrative proceeding commenced pursuant to 
section 5~~ (a) ( 4) (D) or section 5~~ (c) (unless in such an m•ea as 
to which an administrative proceeding has commenc~d pursuant tfJ 
section 5~~(a) (4) (D) of this Act, phe operator makzng the permzt 
application demonstrates that, prwr to the date ?f enactrr:ent of 
this Act he has made substantial legal and financzal commztments 
in relation to the operation for which he is applying for a pm·-
mit); and . d 

( 5) the proposed surface coal mining operation, zf locate west 
of the one hundredth meridian wes.t longitude, would not hc:ve a 
substantial adverse effect on alluvzal 1!alley f'oors underlazn by 
unconsolidated stream laid deposits where farming can be p;ac_
ticed in the form of irrigated, flood irrigated or naturally subzrn
gated hay meadows or other crop lands ( er!fclu:Jing undevelo~ed 
range lands), where sue~ valley f'o_ors a;e szgnyficant to ~he p1M
tice of farmting or ranc~zng ?peratzons, zn~ludzng p~ten;twl farm
ing or ranching operatzons zf such operatzons are szgnzficant and 
economicalli,y feasible. . . . . . 

(c) The applicant s~all file 1fJZth .hzs perm~t apphcatzon a schedule 
listing any and all notzoes of vzolatzons of thzs Act and any law, rul~, 
or regulation of the United States or of any department or agency_ zn 
the United States pertaining to air or water environmental prote~t:on 
incurred by the applicant in connection with any surface coal 1fi'ZnJng 
operation during the one-year period prior to the date of applwatz~n. 
The schedule shall also indicate the final resolution of any such notzoe 
of violation. Where the schedule or other information q-v~ilable to ~he 
regulatory authority indicates that any surface coal mznzng operatzon 
owned or controlled by the applicant is currently in violation fJf this 
Act or such other laws referred to in ~his subsection, the P.erm~t shall 
not be issued until the applicant submzts proof that such vwla_tzon "!zs 
been corrected or is in the process of being corrected to .the satz~faftzqn 
of the regulatory authority, department, or agency whzoh has .7Urz8dzo
tion over such violation. 
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REVISION OF PERMITS 

SEc. 511. (a) (1) During the term of the permit the permittee may 
submit an application, together with a revised reclamation plan, to 
the regulatory authority for a revision of the permit. 

(~) An application for a revision of a permit shall not be approved 
un~ess the regulatory authority finds that reclamation as required by 
thzs Act and the State or Federal program can be accomplished under 
the revised Reclamation Plan. The revision shall be approved or dis
approved within a period of time established by the State or Federal 
program. The regulatory authority shall establish guidelines for a 
determination of the scale or extent of a revision request for which 
all permit application information requirements and procedures, in
cluding notice and hearings, shall apply: Provided, That any revisions 
which propose a substantial chan,qe in the intended future use of the 
land or significant alterations in the Reclamation Plan shall, at a mini
mum be subject to notice and hearing requirements. 

(3) Any extensions to the area covered by the permit except in
ciden~al boundary revisions must be made by application for another 
permzt. 

(b) No transfer, assignment, or sale of the rights granted under any 
permit issued pursuant to this Act shall be made without the written 
approval of the regulatory auth01ity. 

(c) The regulatory authority may require reasonable revision or 
modification of the permit provisians during the term of such permit: 
Provided, That such revision or modification shall be subject to notice 
and healing requirements established by the State or Federal program. 

COAL EXPLORATION PERMITS 

SEc. 51~. (a) Each State program or Federal program shall include 
a requirement that coal exploration operations which substantially 
disturb the natural land surface be conducted under a permit issued by 
the regulatory authority. 

(b) Each application for a coal exploration permit pursuant to an 
approved State or Federal program under the provisions of this Act 
shall be accompanied by a fee established by the regulato"'Y authority. 
Such fee shall be based, as nearly as possible, upon the actual or antici
pated cost of reviewing, administering, and enforcing such permit 
issued pursuant to a State or Federal program. The application and 
supporting technical data shall be submitted in a manner satisfactory 
to the regulatory authority and shall include a desc1'iption of the pur
pose of the proposed exploration project. The supporting technical 
data shall include, among other things 

(1) a general description of the existing environment; . 
(13) the location of the area of exploration by either metes or 

bounds, lot, tract, range, or section, whichever is most applicable, 
including a copy of the pertinent United States Geological Sur
vey topographical map or maps with the area to be explored 
delineated thereon; 

( 3) a description of emistin,q roads, railroads, utilities, and 
rights-of-way, if not shown on the topographical map; 
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(4) the location of all surface bodies of water, if not shown 
on the topographical map: 

(5) the planned approximate location .of any access roads, cuts, 
drill holes, and necessary facilities that may be constructed in the 
course of exploration, all of which shall be plotted on the topo-
graphical map; 

(6) the estimated time of exploration; 
(?') the ownership of the surface land to be explored; 
(8) a statement describing the right by which the applicant in

tends to pursue his exploration activities and a certification that 
notice of intention to pursue such activities has been given to the 
surface owner; 

( 9) provisions for reclamation of all land disturbed in explora-
tion, including excavations, roads, drill holes, and the removal of 
necessary facilities and equipment; and 

(10) such other information as the regulatory authority may 
require. 

(c) Specifically identified inforrnation submitted by the applicant 
in the application and supporting technical data as confidential con
cerning trade secrets 01' pri1)ileged commercial or financial information 
which relates to the competitive rights of the applicant shall not be 
available for public examination. · 

(d) If ·an applicant is denied a coal exploration permit under this 
Act, or if the regulatory authority fails to act 'within a reasonable time, 
then the applicant may seek relief under the appropriate adminis-
itrative pro.cedures. 

(e) Any person who conducts any coal exploration activities in con-
nection with surface coal mining operations under this Act without 
fir·st ha1Jing obtained a permit to explore from the appropriate regu
latory authority or shall fail fJo cond1wt such exploration activities in a 
manner consistent with his approved coal exploration permit, shall be 
sub]ect to the provisions of section 518. 

PUBLIC NOTICE AND PUBLIC HEARINGS 

SEc. 513. (a) At the time of submission of an application for a sur
face doal mining and reclamation permit, or revision of an existing 
permit, pursuant to the provisions of this Act or an approved State 
program, the applicant shall submit to the regulatory authority a copy 
of his advertisement of the ownership, precise location, and bound
aries of the land 6o be affected. At the time of submission such adver
tisement shall be placed in a local newspaper of general circulation in 
the locality of the proposed surface mine at least once a week for four 
consecutive weeks. The regu,latory anthority shall notify various local 
governmental bodies, planning agencies, and sewage and water treat
ment authorities, or water companies in the locality in which the pro
posed surface mining will take place, notifying them of the operator's 
intention to surface mine a particularly described tract of land and 
indicating the application's permit number and where a copy of the 
proposed mining and reclamation plan may be inspected. These loaal 
bodies, agencies, authorities, or companies have obligation to submit 
written comments within thirty days on the mining applications with 
respect to the effect of the proposed operation on the environment 
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which are w_ithin their area .of responsibility. Such comments shall 
be m~e .avadable to the pubhc at the same locations as are the mining 
apphcatwns. 

(b), Any person with a valid legal interest or the officer or head of 
any fi edera_t, State, or locf!l gove~m~ntal agency or authority shall 
hav~ the ng_ht ~o fi.le wrztten. obJectwns to the proposed initial or 
r~vzsed appfwatz~n for a permzt for surface coal mining and reclama
tzon operatw?'l' w!th the regulatory a"!thority within thirty days after 
the last pub.lzoatwn of the above notzoe. If written objections are filed 
and ~ hear~ng :equested, ~he r~gulatory authority shall then hold a 
publz~ hearzng zn the localzty of the proposed mining within a reason
able tzme of ~he rec~ipt of such objections. The date, time, and location 
qf such publzo heanng shall b.e adve;tise.d by the regulatory authority 
zn a newspaper of general czrculatwn zn the locality at least once a 
week for three consecu_tive weeks prior to the scheduled hearing date. 
The regulatory authonty may arrange with the applicant upon request 
by. a?'l'y party to the administrative proceeding access to the proposed 
mznzng f!rea for t~e purp?se of gathering information relevant to the 
proceedzng. At thzs publz? h~aring, th~ applicant for a permit shall 
ha_ve the burd~n of establzshzng that hzs application is in compliance 
wz~h the applzcable State ~nd Federal laws. Not less than ten days 
pnor to ar:y proposed heanng, the regulatory authority shall respond 
to the wntten objections in writing. Such response shall include the 
r~g;tlatory authority's preliminary proposals as to the terms and con
d!tzons, and amount of bond of a possible permit for the area in ques
tzo"! an:J answers to material factual questions presented in the written 
obJe.ctzons. T~e regulatory authority's responsibility under this sub
sectzon shall zn ar:Y. event b~ t? make publicly available its estimate as 
to any oth:er co:zdztwns of 1"!z11;zng or reclamation which may be required 
or contf!'zned zn the .rrelz~znary proposal. In the event all parties 
req~stzng the ~eanng stzpulate agreement prior to the requested 
hearzngs, and wzthdraw their reQuest, such hearings need not be held 

(c~ f'or the purpose of such hearing, the regulatory authority may 
admznzster oaths, subpena ?J!itnesses, or written or printed materials, 
compel r:ttenda;nce of the wztnesses, or production of the materials and 
take evidence zncludzng but not limited to site inspections of the 'land 
to be affe.cted a?td other surface coal mining operations carried on by 
the applwant zn. the general vicinity of the proposed operation. A 
verbatzm transcrzpt and complete record of each public hearing shall 
be ordered by the regulatory authority. 

DECISIONS OF REGULATORY AUTHORITY AND APPEALS 

8Ec. 514. (a) If a public her:ring ha~ been held pursuant to section 

f
/)13(b), the .regulatory authorzty shall zssue and furnish the applicant 
or G; perm!t and person8 who are parties to the administrative pro
~eedzngs 'Wt~h the 1oritter: fi:nding of t~e regulatory authority, grant
~nheg orf deny_tn[f the.perm'tt zn whole or zn part and stating the reasons 

re or, withzn thzrty days of said hearings. 

5Ab(~)If :,here has been no public hearing held pursuant to section 
' . . , t. e regulatory authority shall notify the applicant for a per
mzt withzn a reasonable time, taking into account the titme needed for 
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proper investigation of the site, the complewity of the permit appli
cation and whether or not written objection to the appUc.ation has been 
filed, whether the application has been approv~d or d~sapproved .. If 
the application is apprmJed, the permit shall be ~ssued. If the applw~
tioin is disapproved, specific reasons therefor 'ITI!flst b~ set forth m 
the notification. Within thirty days after the applwant w no~~fied that 
the permit or any portion thereof has been denwd, the applwant may 
request a hearing on the reasons}or t~fe ~aid ~isapproval. The regula
tory authority shall hold a hearzng unth~n th~rty days of such request 
and provide notification to all interested parties at the t~me that the 
applicant is so notified. Within thirty days after the hearzng the regu
latory authority shall ·issue and furnish the applicant, and all persons 
who participated in the hearing, with the 'written decision of the regu
latory authority granting or denying the permit in whole or in part 
and stating the reasons therefor. . . . 

(c) Any applicant or any person who has partw~pated ~n the ad-
ministrative proceedings as an objector, and who is aggrieved by t.he 
decision of the regulatory authority, or if the regulatory autho;tty 
fails to act within a reasonable period of time, shall have the rzght 
of appeal for review by a court of competent jurisdiction in accord
ance with State or Federal law. 

ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS 

SEc. 515. (a) Any permit is·sued under any approved State or Fed
eral program pursuant to this Act to conduct surface coal mining 
operations S'hall require that su.ch surface coal mining operations will 
meet all applicable performance standards of this Act, and such other 
r•equirements as the regulatory authority shall promulgate. 

(b) General performance standards shall be applicable to all sur
face coal mining and reclamation operatiom and shall require the 
operation as a minirmum to-

(1) conduct surface coal mining operations so as to mawimize 
the utilization and conservation of the solid fuel resource being 
recovered so that reaffecting the land in the future through sur
face coal mining can be minimized; 

(~) restore the land affected to a condition at least fully capable 
of supporting the uses which it was capable of supporting prior 
to any mining, or higher or better uses of which there is a reason
able likelihood, so long as such use or uses do not present any ac
tual or probable hazard to public health or safety or pose any 
actual or pr•obable threat of water diminution or pollution, and 
the permit applicants' declared proposed land use following recla
mation is not deemed to be impractical or unreasonable, incon
sistent with applicable land use policies and plam, involves un
reasonable delay in implementation, or is violative of Federal, 
State, or local law.: 

( 3) with respect to all surface coal mining operatiom backfill, 
compact (where advisable to imure stability or to prevent leach
ing of toxic materials), and grade in order to restore the approwi
mate original contour of the land with all highwalls, spoil piles 
and depressiom eliminated (unless small depressiom are needed 
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in orde_r to retairn moisture to assist revegetation or as otherwise 
authorzzed pursuant to this Act): Provided however That in 
surface coal mining which is carried out at th~ same loc~tion over 
a subspantial period_ of ti7r].e where the operation trawects the coal 
depos~t, and the thwkness of the coal deposits relative to the vol
ume of the overburden is large and where the operator demon
strates that the overburden and other spoil and waste materials 
at a particular point in the permit area or otherwise available 
f;om the entire permit ar_ea is imufficient, giving due aomidera
twn to volumetrzc ewpamwn, to restore the approwimate original 
contour, the operator, at a minimum, shall backfill grade' and 
compact (where advisable) using all available ove;burder:, and 
other spoil and waste materials to attain the lowest practicable 
gra4e but not more than the angle of repose, to provide adequate 
4rmnage and t? cover all acid-forming and other towic materials, 
m order to ac~~eve al'!' ecologically so_und land use compatible with 
the sur;o.und~ng regwn: And provzded further, That in surface 
coal m~nzng 'where the volume of overburden is large relative to 
the thickness of the coal deposit and where the operator demon
strates that due to v_olumetric ewpans~on the amount of over
burden and other spml and waste materzals removed in the course 
of t~ mininrJ. o_peration is more than sufficient to restore the ap
prormmCfte orzg~nal contour, the operator shall after restoring the 
approw~mate contour, backfill, grade, and compact (where advis
able) t~e ewcess overburden and other spoil and waste materials 
to atta~n the lowes~ grade ?ut not more than the angle of repose, 
and to. cover all run~-form~ng and other towic materials, in order 
to achz:;ve an .ecologwally sound land use compatible with the sur
round~ng rer~.wn and that such overburden or spoil shall be shaped 
and g~aded ~n ~uch a way as to prevent slides, erosion, and water 
pollupwn and w revegetated in accordance with the requirements 
of thw Act; 

(4) stabilize and protect all. S1frface areas including spoil piles 
affect~d by the surface. coal m~nmg and reclamation operation to 
effect~vely control eroswn and attendant air and water pollution· 

( 5) . remove the topsoil from the land in a separate layer, re~ 
place.zt.on the backfill. area, or if not utilized immediately, segre
gate ~t ~n a separate p~le from other spoil and when the topsoil is 
not r~plac~d on a ba.ckfill a_rea within a time short enough to avoid 
deterz.oratwn of the topsml, maintain a successful cover by quick 
grow~ng plant or. other meaw ther~afte?' so that the topsoil is 
pres~rve.d from w~nd and water eroswn, remaiw free of any con
ta_~~nat~on by ot.h~r acid or towic material, and is in a uB"abie con
d!twn for SU;~ta~n~n[l 'Pegetation when restored during reclama
t~on, ewcept, if topsml ~~ of imtt:fficient quantity or of poor quality 
for sustaznzng vegetatwn, or ~t other strata can be shown to b'e 
more suitable for vegetation reqtt:irements, then the operator shall 
re'11'1.'flve: segregate, and preserve m a like manner such other strata 
whu~h w best able to support vegetation · 

( f/) r:estore the topsoil or the best a~ailable subsoil which has 
whwh ~s best able ~o support vegetation; 
. (7) protect offs~te a~ea;'J from slides or ~amage occurring dur
mg the surface coal mm~ng and reclamat~on operatiom, and not 
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deposit sp~il materi;zl or locate Cfny part of the operations or waste 
accumulatwns outside the perm~t area; 

( 8) create if authorized in the approved mining and reclama
tion plan a;w, permit, perman~nt imp~u.ndments of w_a~er on 
mining sites as part of reclamatwn actw~t~es only when ~t ~s ade-
quateiy demonstrated that-. . . . 
· (A) the size of the ~mpoundment w adequate for ~ts ~n-

tended purposes; . 
(B) the impoundment dam construction will be so deS'lf!ned 

as to achieve necessary stability with an adequate margm of 
safety compatible with that of structures constructed under 
Public Law 83-566 (16 U.S.0.1006); . . 

( O) the quality of i;n,p~unded water w'lll be su2ta;ble on a 
permanent basis for 'lts 2ntended use and that d2sch?'rg~s 
from the impoundment will not degrade the water qual'lty 'ln 
the receiving stream; . 

(D) the level of water w~ll be reasonably stable; 
(E) final grading will provide adequate safety and access 

for proposed water users; and . . . 
(F) such water impoundment~ w2ll not resu~t. 'ln the d'l

minution of the quality or quant~ty of w.ater ut~l'l~ed by a;d
jacent or sur'r'ounding landowners for agncultural, ~ndustnal, 
reCr'eational, or domestic uses; . 

(9) fill all auger holes with ~n impervious and noncombust~ble 
material in order to prevent drmnage; . . . 

(10) minimize the disturbances to the preyazl'lng hydrologw 
balance.at the mine-site and in associated offS'lte areas and to the 
quality and quantity of water in surfa~e .and grouru} water syste;ns 
both duritng and after surface coal mmmg operat~ons and dunng 
reclamation by- . . . 

(A) avoiding acid. or: other tomw mme drmnage by such 
measures as, but not l'lm2ted to- . 

( i) preventing or removing water from contact w~th 
tomic producing dep?sits; . . 

( ii) treating dramage to reduce tomw cm-~tent whwh 
adversely affects downstream water upon bemg released 
to water courses; . . 

(iii) casing, sealing, or othe:wwe manag~nrf. bore~oles, 
shafts, and wells and keep acid or other tomw dra~nage 
from entering ground and surfc;c~ waters; . 

(B) conducting surface coal m'lntng operatwns so as to 
prevent to the emtent possible usitng the best technology C?fr
rently dvailable additional contributions of suspended solids 
to streamflow o; runoff outside the permit area abov~ natural 
levels under seasonal flow conditions as measured pnor to any 
mining and avoiding channel deepening or enlarg~ment 'ln 
operati~ns requiring the discharge of ";;at~r from m~nes; 

( O) removing temporary or large szltatwn structures from 
drainways after disturbed areas are revegetated and 
stabilized; . . 

(D) restoring. r~charge ~a_pacity of the m2ned area to ap
promimate prem~mng oond'ltwns; 
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(E) replacing the water supply of an owner of interest in 
real property who obtains all or part of his supply of water 
for domestic, agricultural, indusMial, or other legitimate use 
from an underground_ or surface source where such supply 
h.as been affected by contamination, diminut~ or interrup
tzon promimately resulting from mining; 

(F) preserving throughout the mining and reclamation 
process the essential hydrologic functions of allu~Jial roalley 
floors in the arid and semiarid areas of the country; and · 

(G) such other actions as the regulatory authority may 
prescribe; 

(11) with 1'espect to surface disposal of mine wastes, tailings, 
coal processing wastes, and other wastes in areas other than the 
mine working or emcavations, stabilize all waste piles in designated 
areas through construction in compacted layers including the use 
of incombustible and impervious materials if necessary and as
sure the final contour of the waste pile will be compatible with 
natural sur'r'oundings and that the site can and will be stabilized 
and revegetated according to the provisions of this Act; 

(12) refrain from surface coal mining within five hundred feet 
from active and abandoned underground mines in order to prevent 
break-throughs and to protect health or safety of miners: Pro
vided, That the regulatory authority shall permit an operator to 
mine closer to an abandoned underground mine: Provided, That 
this does not create hazards to the health and safety of miners; or 
shall permit an operator to mine near, through or partially 
through an abandoned underground mine rworking where such 
mining through will acl~ieve improved resonrce recovery, abate
ment of water pollution or elimination of public hazards and such 
mining shall be consistent with the provisions of the Act; 

( 13) design, locate, construct, operate, maintain, enlarge, 
modify, and remove, or abandon, in accordance "!'ith the stand_
ards and criteria developed pursuant to subsectwn (e) of thw 
section, all emi,sting and new coal mine waste piles consisting of 
mine wastes, tailings, coal processing wastes, or other liquid and 
solid wastes and used either temporarily or permanently as da?ns 
or embankments; 

(14) insure that all debris, acid forming materials, tomic mate
rials, or materials constituting a fire hazard are treated or dis
posed of in a manner designed to prevent contamination of ground 
or surface waters or sustained combustion; 

(15) insure that emplosi1Jes are used only in accordance with 
emisting State and Federal law and the regulations promulgated 
by the regulatory authority, which shall include provisions to-

(A) provide adequate advance written notice by publica
tion and/or posting of the planned blasting schedule to local 
governments and to residents who might be affected by the use 
of such emplosives and maintain for a period of at least two 
years a log of the magnitudes and times of blasts; and 

(B) limit the type of emplosives and detonating equipment, 
the size, the timing and frequency of blasts based upon the 
physical conditions of the site so as to prevent ( i) injury to 
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persons, ( ii) dMnage to public and private property outside 
the perrn.it area, (iii) adverse impacts on any underground 
mine, and ( iv) change in the course, channel, or availability 
of ground or surface water outside the permit area,o 

(16) insure that all reclamation efforts proceed in an environ
mentally sound manner and as contemporaneously as practicable 
with the surface coal mining operations; 

(17) insure that the construction, maintenance, and postmin
ing conditions of access roads into and across the site of operations 
will control or prevent ermnon and siltation, pollution of water, 
damage to fish or wildlife or their habitat, or public or private 
property: Provided, That the regulatory authority may perrn.it 
the retention after mining of certain access roads where consistent 
with State and local land use plan11 and prograJnB and 'where neces
sary may permit a limited exception to the restoration of approxi
mate original contour for that purpose; 

(18) refrain from the construction of roads or other access 
ways up a stream bed or drainage channel or in such proximity to 
such cluJJnnelso as to seriously alter the normal flo·w of water; 

(19) establish on the regraded areas, and all other lands affected, 
a diverse, effective and permanent veoetative G01Jer nath'e to the 
area of land to be affected and capable of self-regeneration and 
plant succession at t'east equal in ewtent of cover to the natural 
vegetation of the area; ewcept, that introduced species may be used 
in the revegetation process where desimble and necessary to 
achieve the approved postmining land U8e plan · 

(20) ·assume the responsibility for sucoessful revegetation, as 
required by paragraph (19) above, for a period of five full years 
after the last year of augmented seeding, fertilizing, irrigation, 
or other work in order to assure compliance with paragraph (19) 
above, ewoept in those areas or region,~ of the country 1vhere the 
annual average precipitation is twenty-siw inohes or less, then 
the operator's assumption of responsibility and liability will ew
tend for a period of ten full years after the last year of augmented 
seeding, fertilizing, irrigation, or other work: Provided, That 
when the regulatory authority approves a long-term intensive 
agrioultural postmining land U8e, the applicable five- or ten-year 
period of responsibility for revegetation shall commence ai the 
date of initial planting for such long-term. intensive agricultural 
postmining land use: Provided further, That when the regulatory 
authority issues a written finding approving a long-term., inten
sive, agricultural postmining land use as part of the mining and 
reclamation plan, the authority may grant ewception to the pro
visions of paragraph (19) above/ and 

(21) meet such other criteria as are necessary to achie1Je recla
mation in accordanoe with the purposes of this Act, taking into 
considerati-on the physical, climatological, and other character
istics of the site, and to insure the maximum practicable recavery 
of the mineral resources. 
(c) (1) Each State program may and each Federal program shall 

include prooedures pursuant to which the regulatory authority may 
permit variances for the purposes set forth in paragraph ($) of this 
subsection. 
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(2) Where an applicant moots the requirements of paragraphs (9) 
and (4) of this subsection a variance from the requirement to restore 
to approwimate orif!inal contour set forth in subsection 515 (b) ( 9) or 
515 (d) of this sectzon may be granted for the surface mining of coal 
where the mining operation 'Will remo·ve an entire coal seam or seams 
running through the upper fraction of a mountain, ridge, or hill ( ew
cept as provided in subsection (c) (4) (A.) he'!'eof) by removing alZ of 
the overburden and oreatinp a level plateau or a gentty rolling contour 
with no highwalls remain~ng, and capable of supportinq postmining 
uses in accord with the requirements of this subsection. · 

(9) In cases where an industrial, commercial (including commercial 
agricultural), residential or public facility ( inoluding recreational 
facilities) development is proposed for the poBtmining U8e of the af
fected land, the regulatory authority may grant a variance for a sur
face mining operation of the nature described in subsection (o) (2) 
where-

( A.) after consultation 1vith t.he appropriate land use planning 
agencies, if any, the proposed development is deemed to constitute 
an equal or better economic or public use of the affected land, as 
compared with the premining use; , 

(B) the equal or better economic or public use can be obtained 
only if orne or rnore ewceptions to the requirements of section 515 
(b) (3) are granted; 

.( (!) the applicant presents sP.ecifio plan11 for the proposed post
m~nmg land use and appropnate assurances that such U8e will 
be-

( i) compatible with adjacent land uses; . 
( ii) obtainable according to data regarding ewpected need 

and market; 
(,tii) ass.ured of investment in necessary public facilities; 
( zv) S1fpported by commitments from public agenoies where 

appropnate ,-
( v) practicable with respect to private financial capability 

for completion of the pro'Posed development· 
(vi) planned pursuant to a schedule att~ched to the rec

lamation plan so as to integrate the mining operation and 
recla1f!4tim~ with the po~tmining land use; and 

( '1'U) deszgned by a regMtered engineer in conformance with 
pro{essional standards ~stablished to assure the stability, 
dratn_age, and configurat~on necessary for the intended use of 
the s:tte; 

(D) the proposed use would be consistent with adjacent land 
U8es, and ewisting State and local land U8e plans and programs • 

(E) ~he regulatory authority prmJides the governing body' of 
the 1tntt af general-purpose government in 'Which the land is 
located a_nd. any. Stat~ or Pedera_l agency which the regulatory 
agency, m zts dzscretzon, determ~nes to ha1Je an interest in the 
proposed use, an opportunity of not more than !fiwty days to review 
and comment on the proposed u.se; 

(F) a pu?l!c hearing _is hel~ in the locality of the prorposed sur
{ace coal ~nznzng operatwn prw': to the grant of any permit inolud-
2ng a 'oarz.ance / and 



42 

(G) all other requirements of this Act will be met. 
( 4) In granting any variance pursuant to this subsection the regula

tory aut.hority shall require that-
( A) the toe of the lowest coal seam mined and the overburden 

associated with it are retained in place as a barrier to• slides and 
erosion; 

(B) the reclaimed area is stable; 
(C) the resulting platea.u or rolling contour drains inward from 

the outs lopes emcept at specified points; 
(D) no damage will be done to natural water-courses; 
(E) all other requirements of this Act will be met. 

( 5) The regulatory authority shall promulgate specific regulations 
to govern the granting of variances 'tn accord with the provisions of 
this subsection, and may impose such additional requirements as he 
deems to be necessary. 

( 6) All emceptions granted under the provisions of this subsection 
shall be reviewed not more than three years from the date of issuance 
of the permit, unless the applicant affirmatively demonstrates that the 
proposed development is proceeding in accordance with the terms of 
the approved schedule and reclamation plan. 

(d) The following performance standards shall be applicable to 
steep-slope surface coal mining and shall be in addition to those general 
performance standards required by this section: Provided, however, 
That the provisions of this subsection (d) shall not apply to those 
situations in which an operator is mining on flat or gently rolling 
terrain, on which an occasional steep slope is encountered through 
'which the mining operation is to proceed, leaving a plain or predomi
rl antly flat area: 

( 1) Insure that when performing surface coal mining on steep slop~, 
no debris, abandoned or disabled equipment, spoil material, or waste 
mineral matter be placed on the downslope below the bench or mining 
cut, emce•pt that where necessary soil or spoil material from the initial 
block or short linear cut of earth necessary to obtain initial access to 
the coal seam in a new surface coal mining operation can be placed 
on a limited and specified area of the downslope below the initial cut 
if the permittee demonstrates that such soil or spoil material will not 
slide and that the other requirements of this subsection can still be 
met: Provided, That spoil material in emcess of that required for the 
r~construction of the appromimate original contour under the provi
swns of paragr(J)phs 515(b) (3) or 515(d) (fJ) or emcess spoil from a 
surface coal mining operation granted a variance under subsection 
515(c) may be permanently stored at such offsite spoil storage areas 
as .the regulatory authority shall designate and for the purposes of 
th1-8 Act such areas shall be deemed in all respects to be part of the 
lands affected by surface coal mining operations. Such offsite spoil 
storage areas shall be designed by a registered engineer in conform
ance with professional standards established to assure the stability, 
drainage, and configuration necessary for the intended use of the site. 

(fJ) Complete backfilling with spoil material shall be required to 
cover completely the high1vall and retnrn the site to the appromimate 
original contour, which material will maintain stability following 
mining and reclamation. 
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(3) The operator may not disturb land above the top of the high-
1oal_l .unless the regulatory anthority finds that such disturbance will 
fa~zlztate. complian:e with the environmental protection standards of 
t~zs sectwn: Provzded, however, That the land disturbed above the 
hzghwr;ll shall be limited to that amount necessary to facilitate said 
complwnce. 

(4) For the purposes of this sertio,n, the term "steep slope" is any 
slope above twenty d~grees or such lesser slope as may be defined by 
the regula_to;y authorz~y after consideration of soil, climate, and other 
character1stws of a regwn or State. 

(e) The Secretary, with the written concurrence of the Chief of 
Engzneers, shall e~tab.lish withi~ 135 days from the date of enactment, 
standa;ds an~ crzterza regulatmg tlve design, location, construction, 
operatzon, mazntenance,_en_largement, modification, removal and aban
df;mment of ne11) and em?stmg coal mine 11XMte piles referred to in Sec
twn 515(b) (13) and Section 516(b) (5). Such standards and criteria 
shall con.~orm to the standards and criteria used by the Chief of Engi
neers to tns'lfr~ that flood control structures are safe and effectively 
perfo:m thetr .mte11fled function. In addition to engineering and other 
techn.wal spemjioatwns ~he standards and criteria developed pursuant 
to thts subsectzo_n m'IJ!It tncl?fde provisions for: review and approval of 
p_lans and speczficatwns przor to construction, enlargement, modifica
twn7 removal or abandonment; performance of periodic inspections 
dnrz'!l'g construction{ issuance of certificates of approval upon com
p7ettqn of construc~wn; performance of periodic safety inspections· 
and 1-Ssuance of notwes for required remedial or maintenance work. ' 

SURFACE EFFECTS OF UNVERGROUND OOAL MINING OPERATIONS 

.SEc. 516. (a) The Secretary shall promulgate rules and regulations 
d.zrected tou,ar_d the surface e.ffects of underground coal mining opera
twns, embodyzng the follow'tng requirements and in accordance with 
the procedures established under section 501 of this Act. 

(b) Each permit issued under any approved State or Federal pro
gram pur~uant to this Act and relating to underground coal mining 
shall requzre the operat.or to-

(1) adopt mer;sures consistent with known technology in order 
to prevent. subszden:e .to th~ emtent technologically and economi
cally feastble, mamzmzze mzne stability, and maintain the value 
an.d _u,se of such surface lands, emcept in those instances where the 
mznzng technology used requires planned subsidence in a predict
able. and controlled manner: Provided, That nothing i;n this sub
sectwn shall be construed to prohibit the standard method of 
room and pillar continuous mining; 

(fJ) seal all portals, entryways, drifts, shafts, or other openings 
between the surface and underground mine working when no 
longer needed for the conduct of the mining operatiotns · 
• ( 3) fill. or. s.eal emploratory holes no longer necessrlry for min
'tnq, ma_mzmzzmg to .t~e emtent practicable return of mine and 
pr_o~esszng 1va~te. tatlzngs .. and an!! other waste incident to the 
mzmng operatwn, to the mzne workings or emcavations; 
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( L) with re8peot to surface disposal o~ mine watshtes, tthaailnin[;~ 
'+ • t d other wastes ~n areas o er 00f~/~:~~;f 0~a:x~~~:uons, stabilize all1vaste piles ore~~ed ~Y 

m ittee from current operations through oonstru~ wn z~ 

~::n::~:~~lr~r,s =~~u:a:: !~a v:s~tei~h~7~h~t~~~~h:t zr;;;rzr:;f; 
ous ma e nd waters and that the final contour o 
ff:!e7:~t:;!:~~fafi:O: will be compatible 1vith natdralsur;f?un~~ 
. and that the site is stabilized and revegetate accor zng 
zngs . t' 
the provisions of th:ls sec wn; . . z d'f 

( 5) desi n. locate, construct, operate, rnaz'rftmn, en arge, mo "'·i(J 
d mo!/e '01• abandon in aorordance 1mth the .st0:ndar;!~ a 

an. r~ 'zo ed ursu!ant to Sec. 515(e), all eanstzng amt(J new 

~~7fs~:iv~c;E=s P~.e~th~~lr;~~!f a~~ :;~~d ;:~~~~~s~~:/'::s~~s~i~r; 
proc ·. ' tl dams or embankments. 
temporm~~/J:h P:;::::;:;z~~ :eas and all other lands affected, a 
d' (B) e~;:d permanent vegetative cover capable of. self-regenera
tiV:::r;':ut plant suc~ession and at least equal in ewtent of cover to 
the natural vegetat;on of the area'~_ h · h may result from 

(7) protect offszt.e areas from twmages w w 
such mining operatzon8,' . z· . t nd'tions 

( 8) eliminate fire hazards and otherwue e zmzna e co ~ . 
which constitute a hazard to health and safe~Y. of the publ;o, _ 

( 9) minimize the disturbances to ~he preva~lzng hydro!:J~0 btte 
ance at the mine-site and in assomated offs?,te areas a o . 
quantity of water in surface .ground wat~r systlms ~o_th tunng 
and after coal mining operatwns and d'!"nnq redo a'n}a wnb y such 

(A) avoiding acid or other towzc mzne rmnage Y 
measures as but not limited to- 'th 

( i) preventing or r~moving water from contact wz 
towic producing deposzts; . h · h 

( ii) treating drainage to reduce toww co'rftent w w d 
adversely affects downstream water upon bezng release 
to water courses,' . b h z 

(iii) casing, sealing, or otherwise managznrt ore. o es, 
hafts and wells to keep acid or other toww draznage 

from ~ntering ground and surfa~e waters; .and 
0 (B) conducting surface coal mznzng operatwns so as t 

revent to the ewtent possible using the best technology C'if1'
~ently dvailable, additional contributions_ of suspended sol~d~ 
to streamflow or runoff outside the perm/d area abov.e natttra 
le1,e78 under seasonal flotv conditions as.m.easu.red prwT to an:y 
mininq, and avoiding channel deepenzng or enlaTg.ement ~n 
operations requiring the discharge of water from ~zne~. . 

(10) with Tespect to other surface impacts not speczfied hn t~'lB 
subsection inclttding the con8truction of ?Le'l.v roads ~het ~t ~m-f 

rovement or use of ewisting roads to gazn access to sz e o 
~uch activities and foT haulage, repair areas, storagh .aheas, P.fcd 
e88ing areas. shipping areas and other areas upqn w w are 8'l e 
structures, facilities, 01' other property ~1·.materzals o;t the surface, 
resu.ltinq from or incident to snch act1:v~tw~, operate zn a_coo;dance 
with the standa·1·ds e8tablished under sectwn 515 of thzs tztle for 

' ~· 
·~ 
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such effects uJhich. result frmn surface coal mining operations: 
Provided, That the Secretary may make 8Uch modifications in the 
requirements impo8ed by this subparagmph as are deemed neces
sary by the Secretary due: to the differences bet1ceen surface and 
underground coal mining. 

(c) In order to pTotect the stability of the land, the regulatory au
thority shall suspend underground coal mining under urbanized areas, 
cities, towns, and communities and adjacent to industrial or commer
cial buildings, majo1' impoundments, or permanent streams if he finds 
imminent danger to inhabitants of the urbanized areas, cities. towns, 
and communities. ' 

(d) The provisions of title V of this Act relating to State and Fed
eral p'l'ograms, permits, bonds, in.~Jpecti<Jns and enforcement, public 
review, and administrative and ju.dieial review shall be applicable to 
S1.trface coal mining and reclamation operations incident to under
ground coal mining 1vith such modifioation8 to the permits applica
tion requirements, pe1mit approval or denial procedures, and bond 
requirements as a.re deemed necessary by the Secretary due to the 
differences between surface and undergTound coal mining. The Secre
tary shall p1•mnulgate such modifications in acco'l'dance with the rule-
1naking procedure established 1:n section 501 of this Act. 

INSPE:CTIONS A.ND MONITORING 

SE:c. 517. (a) The Secretary shall cause to be made auch inspections 
of any surface coal mining and reclamation opemtions as are necessary 
to evaluate the adm.inistration of appr<YVed State programs, or to de-
1felop or enforce .any Federal program, and for such purposes auth<Jr
zzed representatz·ves of the Secreta1'Y shall have a right of entry to, 
upon, or through any surface coal mining and reclamation operations. 

(b) For the purpose of developing or assisting in the development, 
adminiJJtration, and enforcement of any approved State or Federal 
program under this Act or in the administration and enforcement of 
any permit under this Act, or of determining whether any person is in 
violation of any requirement of any such State or Federal program or 
any other requirement of this Act-

(1) the 1'e_qulatory authority shall 'require any permittee to 
(A) establish and maintain appropriate records, (B) make 
monthly reports to the regulatory authority, ( 0) install, use, and 
maintain any necessary monitoring equipment 01' methods, (D) 
e1Jaluate results in accordance with. such methods, at such locations, 
intervals, and in such manner as a regulatory authority shall pre
scribe, and (E) pr<YVide such other information relative to surface 
coal mining and recla.mation operations as the regulatory au.thority 
deems reasonable and necessary,-

(!B) for those surface coal -mining and reclamation operations 
1vhi,tJh rem,o1Je 01' dist·urb strata that 801"oe as aquifers which sig
nificantly in.su.re the hydrologic bala·nce of water use either on 
or off the mining site, t"Ae regulatory authority shaZl specify 
th<Jse-

( A) monitoring sites to record the q1.tantity and quality 
of surface drainage ab01'e and below the minesite as well as 
in the potential zone of inffuence,-
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(B) monitoring sites to record level, amount, and samples 
of ground water and aquifers potentially affected by the 
mining and also directly below the lower most (deepest) 
coal seam to be mined; 

( 0) records of well logs and borehole data to be main-
tained; and 

(D) monitoring sites tG! record precipitf(tion. . . 
The monitoring data collectwn, and analysw requzred by thu 
section shall be. conducted according to standards and procedures 
set forth by the regulatory authority in order to assure their 
reliability and validity; and . . 

(3) the authorized ;epresentahves of the ref!ulatory autho7'1:ty, 
without advance notwe and upon presentatwn of appropnate 
credentials (A) shall have the right of entry to, upon, or through 
any surface coal mining and re~lamation ope;atiqns or any prem
ises in which any records requzred to be matntazned under para
graph (1) of thzs subsection are located; and (B) may at reason
able time8, and wipho?.ft delay! have access to and copy any r~cords, 
inspect any mon2tonng equzpment or method of operatwn re
quired under this Act. 

(c) The inspections by ~he regulatory authoripy shal~ (1) occur on 
an irregular basis averagzng not less than one tnspectzon per month 
for the surface coal 'tnining and 1:eclama_tion operation;s c&veret;Z 
by each permit· (93) occur 1oithout prwr notMe to the perm2ttee or hzs 
agems or empl~yees; and (3) include the filing of inspection report8 
adequate to enfo1•ce the requirements of and to carry out the terms ar:d 
pttrposes of this Act and the regulatory authority shall make copzes 
of such inspection repo~ts ~mmediatelJf and freely a11ailable to tfw 
public at a centrallocatzon zn the pertzr;ent geographz? area of mtn
ing. The Secretary or regulatory authonty shall est:"bhsh a system of 
continual rotation of inspectors so that the same znspector does not 
consistently visit the same operations. 

(d) Eac/1- permittee shall conspi~ly mainta;in at the entrr;-11;ces 
to the surface coal mining and reclamatwn operatwns a clearly vzszble 
sign which 8ets forth the na11!.e, b1l8ines8 address, and phon~ 'Yfumber 
of the permittee and the permtt number of the surface coal m~nzng and 
reclamation operations. . . . . 

(e) Each inspector. upon detectwn of each vwlatton of any requ~re
ment of any State or/ede;a_l program or of this LJ.-ct, slfa!l forthwith 
inform the operator zn tvntzng, and shall report zn wnt~ng any such 
violation to the regulatory authority. . . . . 

(f) Oopies of any Te~or·~8, reports, 1nspectwn mate'l'1:al~, or mforma
tion obtained under thz8 tztle by the Tegulatory authontu ~hall be m.ade 
immediately available to the public at central and suffiment locatwn8 
in the c&Unty, multico·unty, ar;d Sta~e area of mining !o. that they are 
conveniently available to reszdents m the areas of mznmg. 

(g) No employee of the State regulatory aU;thority.pet;forming ar:y 
function or duty under this Act 8hall have a d~r~et. or 1/ndzrec~ financzal 
interest in any1tndergr&Und or su;.~ace coal mtnmg operatwn. Who
ever knowingly violates the provzszons of the above sentence shall, 
upon conviction, be punished by a fine of not more than $93.500, or by 
impri~onment o.f not more than one (1) year, or by both. The Secre-

l 
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tary shall (1) within 60 days after enactment of this Act, publish in 
the Federal Register, in accordance ·with 5 V.S.O. 553, regulations to 
e8tablish metlwds by which the provisions of this subsection will be 
monitored and enforced by the Secretary and such State regulatory 
authority, including appropria'te provisions for the filing by such em
ployees and the re?JievJ of statements and supplements thereto con
cerning any financial interest which may be affected by this subsection, 
and (2) report to the Oongress on ill arch 1 of each calendar year on 
actions taken and not taken during the preceding year under this sub
section. 

PENALTIES 

SEc. 518. (a) In the enforcement of a Federal programpr Federal 
lands program, or during Federal enforcement pursuant to section 
502 or d1tring Federal enforcement of a State program pur8wnt to 
section 5931 of thi8 Act, any permittee who •violates any permit condi
tion or· 1vho violates any other p1•ovision of this title, may be asse-ssed a 
civil penalty by the Secretary, erccept that if such violation leads to the 
issuance of a cessation order 1tnder section 5.r1Jl, the civil pen.aUy shall 
be assessed. Such penalty shall not ewceed $5,000 for each violation. 
Each day of a contimting violation may be deemed a 8eparate violation 
for pu1'poses of penalty assessments. In determining the amount of the 
penalty, consideration 8hall be given to the permittee'8 history of pre
t1ious violation8 at the particular S!trface coal rrdning operation; the 
appr'opriateness of such penalty to the size of the buJJiness of the per
mittee charged; the seriousne8s of the violation, including any i:rrep~ 
arable harrn to the environment and any hazard to the health or 
safety of the p·ublic,· whethe-r the per"tnittee toas negligent; and the 
demon~trated good faith of the per·rnittee charged in attemptiJng to 
achie1.1e rapid compliance after· notification of the violation. 

(b) A civil penalty shall be assessed by the Secretary only after the 
person charged 1.oith a violation described under subsection (a) of this 
8ection has been given an opportunity for a public hearing. Where such 
a public hearing ha8 been held, the Secretary shall make findings of 
fact, and he shall issue a written decision as to the occurrence of the 
1)iolation and the amount of the penalty which is warranted, incorpo
rating, when appropriate, an order therein requiring that the penalty 
be pa:id. When appropriate, the Secretary shall consolidate such hear
ings with other proceedings under section 5931 of this Act. Any hear
ing under this 8ection shall be of record and shall be subject to section 
l551;. of title 5 of the United States Oode. Where the person charged 
·with such a violation fail8 to a1,ail himself of the opportunity for a 
public hearing, a ci1Jil penalty shall be assessed by the Secretary after 
the Secretary has determined that a tYiolation did occuT, and the 
ampl.fnt of the penalty which is warranted, and has issued an order re
qumng that the penalty be paid. 

(c) If no complaint, as provided in this section, is filed within thirty 
days from the date of the final order or decision issued by the Secre
tary under ttubsection (b) of this section, such order and decision shall 
be conclusive. 

(d) Interest at the rate of 6 per centum or at the prevailing De
partment of the Treasury borrowing rate, whiche·ver is greater, shall 
be charged against a person on any unpaid civil penalty assessed 
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agaiwt him pulrtmant to the final order of the Secretary, said interest 
to be computed from the th~rty-first day after issuance of s1wh final 
assessment order. 

(e) Oivil penalties owed under this Act, either pursuant to subsec
tion (c) of this section or pursuant to an enforcem-ent order ente1·ed 
under section 5'126 of this Act, may be recovered in a civil action brought 
by the Attorney General at the request of the Secretary in any appro-
priate district court of the United States. . . . . 

(/) Any person who ?l'illfully and knowmgly vwlate11 a eondttwn 
of a permit issued pursuant to a F'ederalrm;gram, a Federalla;tds pro
gram or Federal enforcement pursuant to section 50'12 or dunng Fed
eral enforcement of a State program pursuant to section 5'125 of this 
Act or fails or refuses to comply with any ~rder issued u_nder section 
525 or section 526 of this Act, or any or~er zncorporated m- a finr:l de
cision issued by the Secretary under thzs Act, ewcept an order znoor
porated in a decision i~'!sued mtde1· subsection (b) of this section or sec
tion 704 of this Act, shall, upon conviction, be punished by a fine of not 
more than $10,000, or by imprisonment for not more than one year m· 
both. . . 

(g) Whenever a corporate permittee violates a condztwn of a per-
mit i.~sued pursuant to a Federal program, a Federal lands program or 
Federal enforcement pursuant to section 502 or Federal enforcement 
of a State program pursuant to. section 521 of t~ifJ Act or fa~ls or re
fuses to comply with any order zssued under sectwn 5'121 of thM Act, or 
·any order incorporated in a firyil decision is_sued by.t~e S~cretary un
der this Act ewcept an or~er zncorpo:ated zn a d~ozszon zssued, under 
subsection (b) of this seatwn or section 704 of thzs Act, any dzreotor, 
officer, or agent of such m:;rporation w~o 'IVjllfull'!{ and knowingly au
thorized ordered or earned out such vwlatzon, fmlure, or refusal shall 
be subje~t to the ;arne civil penalties, fines, and imprisonment that may 
be imposed upon a person under subsectio1U3 (a) and (f) of this 
section. . 

(h) Whoever knowingly makes any fal.se statement, representatwn, 
or certification, or knowingly fails to make any statement, representa
tion, or certification in r:ny applicatio'f, r~cord, report, plan, or other 
document filed or r•eqmred to be ma~ntazned pursuant to a Federal 
program or a Federal lands program or any order or decisirm issued 
by the Secretary under this Act, shall, upon conviction be punished 
by a fine of not more than $10,000, or by imprisonment for not more 
than one year or both. . . 

( i) As a condition of appr~val of any ~~ate prog~arr: submztted 
pursttant to section 503 of th'tfJ. ~at, the. mvzl and enmzna;l penalty 
prmJisions thereof shall, at a mznzm1Jm, mcoruporate penal~?es no le8s 
stringent than tho8e 8et forth in this section, and S>hall contazn the same 
01' similar procedural remdrements relating thereto. 

RELEASE OF PERFORMANCE BOlVDS OR DEPOSITS 

SEc. 519. (a) The permittee m,ay file a request with the regulatory 
authority for the releaJJe of all or part of.a p;-rformarwe bond or d~
posit. Within thirty days after any applwatwn, for bond or depostt 
releaJJe has been filed with t~e regulatory authonty, the O'f!erator s~all 
submit a copy of an ad'uertuJement placed on five successwe day.<J m a 

' ) 
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ne;v~paper of fleneral circulat~on in the locality of the surface coal 
mznzng operatwn. Such advertuement shall be considered part of any 
bond release application and shall contain a notification of the precise 
location of the land affected, the number of acres, the permit number 
and the date approved, the amount of the bond filed and the portion 
SOUfJ.ht to be released, and the type and the app1'owimate dates of recla
matwn work performed, and a description of the results achieved as 
they relate to the operator's approved reclamation plan. In addition, 
as part of any bond release application, the applicant shall 8Ubmit 
copies of letters which he has sent to adjoining prope1·ty mvners, local 
governmental bodies, planning agencies, and sewage and water treat
ment authorities, or u'ater companies in the locality in which the sur· 
face coal mining and reclamation activities took place, notifying them 
of his intention to seek 'l'elease from the bond. 

(b) Upon receipt of the notification and request, the regulatory au
thority shall 'withi1~ a reasonable time conduct an inspection and evalu
ation of the reclamation work im,olved. Such evaluation shall con8ider, 
among other thilngs, the degree of difficulty to complete any remaining 
reclamation, ·whether pollution of s-urface and subsurface water is oc· 
curring, the probability of continuance of future occurrence of such 
poll;ution, and the estinuzted cost of abating suah pollution. 

(c) The regulatory authority may release in whole or in part said 
bond or deposit if the authority is satisfied that reclamation covered 
by the bond or deposit or portion thereof has been accomplished as 
required by this Act according to the follmving schedule: 

(1) When the operator completes the backfilling, regrading, 
and drainage r:ontrol of a bonded area in accordance 'with his ap
p1•oved recla:mation plan, the release of 60 per centum of the bond 
or collateral for the applicable permit area/ 

(2) After revegetation has been established on the regraded 
mined lands in accordance with the approved reclamation plan. 
When determining the amount of bond to be released after success
ful revegetation has been established, the regulatory authority 
shall retain that amount of bond for the revegetated area which 
would be sufficient for a third party to cover the cost of reestab
lishing revegetation and for the period specified for operator 
resp01U3ibility in section 515 of reestablishing revegetation. No 
part of the bond or deposit shall be released under this paragraph 
so lonq as the lands to which the release would be applicable are 
contri_buting suspended solids to streamflow or runoff outside the 
perm~t area above natural levels under seasonal flouJ conditiow 
as measured prio-r to any mining and as set forth in the permit. 

(3) When the operator has completed successfully all surface 
coal mining and reclamation activities, but not before the ewpira
tion of the period specified for operator responsibility in section 
/)!5: 

Provided, however, That no bond shall be fully released until all 
reclamation requirements of this Act are fully met. 

(d) If the regulatory mdhority disapproves the application for 
release of the bond or portion thereof. the authority shall notify the 
permittee, in writing, stating the rea8ow for disapproval and recom
mending corrective acti01U3 necessary to secure said release. 
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(e) With any application for total or partial bond Telease filed with 
the regulatory authority, the regulatory authority shall notify the 
municipality in which a surface coal mining operation is located by 
certified mail at lea.~t thirty days prior to the release of all or a pm·tion 
of the bond. 

(f) Any person with a valid legal interest or the officer or head of 
any Federal, State, or local governmental agency shall have the right 
to file written objections to the proposed release from bond to the 
regulatory authority ~vithin thirty days aftm' the last publication of 
the above notice. If written objections are filed, and a hearing re
quested, the regulatory authority shall inform all the interested parties, 
of the time and place of the hearing, and hold a public hearing in the 
locality of the surface coal mining operation proposed for bond release 
within thirty days of the request .for such hearing. The date, time, and 
location of such public hearings shall be advertised by the regulatory 
authority in a newspaper of general circ-ulation in the locality t11Jice a 
week .for two consecutive weeks. 

(g) For the purpose of such hearing the regulatory authority shall 
have the authority and is hereby empowered to administer oaths, sub
pena witnesses, or written or printed materials, compel the attendance 
of 'Witnesses, or production of the material~, and take evidence includ
ing but not limited to inspections of the land affected and other surface 
coal mining operations carried on by the applicant in the general 
1Jicinjty. A verbatim transcript and a complete record of each pttblic 
heanng shall be ordered by the regulatory authority. 

CITIZEN SUITS 

SEc . .520. (a) Except as pr(roided in subsection (b) of thi;s seati{)n, 
any person l~avinq an interest which is or may be adversely affected 
may commence a civil action on his own behalf-

( 1) against any person including-
( A) the UnitedStates, 
(B) any other governmental instrumentality or agency to 

the extent permitted by the eleventlt amendment to the Con
stitution u:ho i8 alleqed to be in violati.Qn of the pPovisi{)n8 of 
this Act or the regulations promulgated thereunder, or order 
issued by the regulatory authority, 

(C) any other person who is alleged to be in violation of 
any rule, regulation, oPder, or permit issued pursua,nt to this 
Act; or 

(2) against the Secretary 01' the appropriate Stale requla,tory 
authority to the extent permitted by the ele1Jenth amendment to 
tlw Constitution •where there is alleged a failure of the Sem'etary 
or the appropriate State regulatory authority to perform any act 
or duty under this Act which is not discretionary with the Sec
retary or with the appropriate State regulatory authority. 

(b) No acti{)n m~y be commenced-
( 1) under subsection (a) (1) of this seotiorv-

(A) prior to sixty days after the plaintiff has given rwtice 
in writing under oath of the violation ( i) to the Seoretar?J, 
( ii) to the State in which the violation ocoun, and (iii) to 
any alleged violator; or 
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. (B) if the Secretary or the State has commenced and is 
dzl~gently prosecuting a ci11il action in a court of the United 
Str;tes or a State to require compliance with the provisions of 
thus Act, or .any rule, regulation, order, or perm.it issued pur
suant to th~s Act, out in any sU<Jh action in a court of the 
United States any person may intervene as a matter of right; 
or · 

(2) under subsection (a) (2} of this section prior to sixty days 
after the plaintiff has given notice in ~oriting under oath of sU<Jh 
action to the Secretary, in such manner as the Secretary shall by 
regul_ation prescribe, or to the appropirate State regulatory au
thonty, except that such action may be b1'01tght immediately after 
such notification in the case where the violation or orde·r com
plained of constitutes an imminent threat to the health or safetu 
of the plaintiff or would immediately affect a legal interest of the 
plaintiff. 

(c) (1) Any action respeeting a viol<ttion of this Aet or the regula
tion.~ thereunder may be brought only in the judicial distriet in which 
the surface coal mining operation complained of is located. 

(2) In such action under this section, the Secretary, or the State 
regulatory authority, if not a party, may intervene as a matter of 
right. 

(d) The court, in issuing any final order in any action brought pur
suant to subsection (a) of this section, may award eosts of litigation 
to any party, whenever the court determines sU<Jh award is appropri
ate. The court may, if a temporary restraining order or preliminary 
injunction is sought, require the filing of a bond or equivalent security 
in accordance ~oith the Federal Rules of Oi1;il P1'ocedure. 

(e) Nothing in this section shall restrict any right which any per-
80n (or clas8 of persons) may have under this or any statute or eom
mon law to seek enforcement of any of the provisions of thi;s Act and 
the regulations thereunder, or to seelc any other relief (including relief 
against the Secretary or the appropriate State regulatory authority). 

(f) Any resi<jent of the United States who i;s in.1ured in any manner 
thTough the fatluTe of any operator to comply with any rule, regula
ti01~, order, or pennit i<ssued pur8uant to this Act may bring an action 
for damages (including attorney fees) in an appropri(J,te United 
Rtates district court. 

ENFORCEMENT 

SEc . .521. (a) (1) Whenever, on the ba!Sis of any information avail
able to him, including receipt of information {rom any person, the 
Secretary ha.s reason to believe that any person is in violation of any 
requirement of this Act or any permit condition required by this Act 
~he SecretaT'Y. shall. notify the; Stafe reg'lf'latory authority, if one rmists: 
zn the State zn whzch 8uch vwlatwn exusts. If no such State authority 
exi8t8 or the State regulatory authority fails within ten days after 
notification to take appropriate action to came 8aid violation to be 
cqrreeted; or to shouJ good cau8e for such fm1ure and transmit notifica
twn of zts action to the Secretary, the Secretary shall immediatelv 
orde1' Federal in.tSpection of the surface coal mining operation at which 
the alleged violation i,q occurring unle8s the information available to 
tlle Secretary is a result of a previom Federal inspection of such sur-
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face coal mining operation. When the Federal inspection re8'1dts from 
information provided to the Beoretary by any person, the Becretary 
shall notify su<Jh person when the Federal inspection is proposed to be 
carried ou't and sU<Jh person shall be allmoed to accompany the in
spector during the inspection. 

(.~) When, on the basis of any Federal inspection, the Secretary 
or hi8 authorized representalive determines that any condition m' prac
tices exist, or that any permittee is in violation of any requirement of 
this Act or any permit condition required by this Act, 'which condition, 
practice, or violation also creates an imminent danger to the health or 
safety of the public, or is causing, or can reaiJOnably be expected to 
cause 8ignificant, imminent en1Jironmontal harm to land, air, or 1JJater 
resource,<;, the Seoretar1J or his authorized representati1}e shall imme
diately order a ce88ation of surface coal mining and reclamation opera
tions or the portion thereof relevant to the conditi<Jn, practice, or vio
lation. Sttch cessation order shall remain ht effect until the Secretary 
or hiti authorized representative determines that the condition, prac
tice, or violation has been abated, or until rnodified, vacated, or termi
nated by the Secretary or his authorized representative pttrsuant to 
subparagraph (a) ( 5) of this 8ection. 

(S) When, on the basi,<: of a Federal intipection which is carried out 
during the enforcement of a Federal program. or a Federal lands pro
gra:m, Federal inspection pursuant to section 50'/3, or section 504(b) or 
d-nring Federal enforcement of a State p·rogram in accordance with 
subsection (b) of this section, the Seoretary or his a·uthorized rep
resentative determines that any perm.ittee is in 1.1iolation of any require
ment of this 4ct or any permit condition required by this Act, but such 
11iolation does not create an imminent danger to the health or safety of 
the public, or cause or can be reasonably expected to cause significant, 
imminent environmental harrn to land, ai?', or water resources, the 
Secretary or authorized representati1.1e shall is.<Jtte a notice to the per
mittee or his agent fixing a reaMnaole time but not more than ninety 
days for the abatement of the violation. 

If, upon expiration of the period of time as originally fixed or sub
sequently extended, for good cause shown and upon the written finding 
of the Secretary or his authorized rep1·esentative, the Seoretary or his 
authorized representative finds that the violation has not been abated, 
he shall immediately order a cessation of surface coal mining and rec
lamation operations or the portion thereof rele1Jant to the violation. 
Such cessation order shall remain in effect until the Seoretary or his 
authorized representative determines that the violation ha;:; been 
abated, or until modified, vacated, or terminated by the Secretary or 
his authorized representative pursuant to subparagraph (a) (5) of this 
section. 

(4) When, on the basis of a Federal inspection which is carried out 
during the enforcement of a Federal prograrn .. or a Federal lands pro
gm?n, Federal inlipeotion pursuant to section 50'2 or section 504 (b) or 
during Federal enforcement of a State program. in accordance with 
subsection (b) of this section, the Bec:retary or his authorized 1'ep
·resentative determines that a pattern of violations of any requirements 
of this Act or any permit conditions required by this Act exists or 
has eXJisted, and if the Secretary or his rmtlwrized representative also 
find that such violations are caused by the unwarranted failure of the 
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permittee to comply with any require·ments of this Act or any perm_it 
conditionl5, or that s1wh violations are willfully caused by the per1ntt
tee the Secretary or his authorized representative shall fortlvwith issue 
an 'order to the 'permittee to show cause as to why the permit should 
not be suspended 01'1'wuoked. Vz!on the permittee's fai1ure to show cau-ae 
as to why the permit should not be suspended or revoked, the Seoretary 
or his authorized representative shall forthwith suspend or revoke the 
permit. 

(5) Notices and orders issued pursuant to this secti.on shall set forth 
·with reasonable specificity the nature of the violation and the reme
dial action required, tile period of tirne established for abatement, and 
a peasonable description of the portion of the surface coal mining 
and reclamation operation to which the n<Jtice or m·der applies. Each 
notice or order issuAd under this section shall be given promptly to 
the penmittee or his agent by the Secretary or his authorized repre
sentative 1.vho issues such notice or order, and all sttch notices and 
orders shall be in 'Writing and shall be signed by stwh authorized Pepre
sentatives. Any notice 01' order issued purs·uant to thi8 section may be 
modified, vacated, or te1minated by the Secretary or his authorized 
r•epresentati1;e. A copy of any such ordeP or notice shall be sent to the 
State ·regulatO'i'1J authority in the State in which the t'iolation ooours. 

(b) Whenever the Secretary finds that violatimtS of an approved 
State lJrogram appear to result from a failure of the State to enforce 
such State prograrn effecti1:ely, he shall so notify the State. If the 
Secretary finds that such failure extends beyond thirty days after 
such notice, he shall give public noti<Je of such finding. During the 
period beginning toith such public notice and ending when sU<Jh State 
satisfies the Secretary that it will enforce this Act, the Secretary shall 
enforce any permit cond£tion required under this Act, shall issue new 
or revit?ed perrnits in accordance with requirements of this Act, and 
may itisue such notices and m·der8 a.~ are necessary for compliance 
therewith. 

(c) The Sec-retary rnay request the Attm·ney General to institute a 
civil act·ion fm• ·relief, including a permanent or temporary injunction, 
restraining order, or any other appropriate order in the district couPt 
of the United States for the district in which the surface coal .mining 
and recla:mation op(>:i'ation is located 01' in which the permittee thereof 
has his principal office, whenever such permittee or his agent (A) vio
lates or fails or 1'efuses to comply with any order or decision issued by 
the Secretary ttnder this Act, or (B) interferes with, hinders, or de
lays tlw SecretaPy or his authorized representatives in carrying out 
tlw provisions of this Act, or ( 0) refuses to admit such authorized 
r•epresentati1Je to the mine, 01' (D) refuses to permit inspection of the 
rnine by such authorized representative, or (E) refuses to furnish any 
infor:n.ation ?r r~port reqttested by tl~e Secretary in furtherance of the 
provzszons of thts Act, or• (F) refuses to permit access to, and copying 
of, such records as the Sec1'etary determines necessary in carrying out 
the pmvisions of this Act. Such court shall have jurisdiction to pro
vide sU<Jh.relief ~.,s may be appropriate. Temporary restraining orders 
shall be zssued zn accordance with r1'"le 65 of the Federal Rules of 
Oi11il Procedure, as amended. Any relief granted by the court to en
force an order under clause (A) of this section shall continue in effect 
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until the completion or final termination of all proceedings for re
~·ie1JJ of such order under this title, unless, prior thereto, the district 
court granting such relief sets it aside or modifies it. 

(d) As a condition of approval of any State program submitted 
pursuant to section 503 of thi8 Act, the enforcement pro'visionJS thereof 
shall, at a minimun~, incorporate sanctions no less stringent than those 
set forth in this section, and shall contain the same or S'imilar pro
cedural req~tirements relating thereto. 

DESIGNATING AREAS UNSUITABLE' FOR SURFACE COAL MINING 

SEc. 51313. (a) (1) To be eligible to assume primary regulatory au
thority pursuant to section 503, each State shall establish a planning 
process enabling objective decisions based upon competent and scien
tifically sound data and information as to 1JJhich, if any, land areas 
of a State are u1u;uitable for all or certain types of surface coal mining 
operations •purs1tant to the standards set forth in paragraph ( 2) and 
(3) of this subsection but such designation shall not prevent the min
eral exploration pursuant to the Act of any area so designated. 

( 2) Upon petition pursuant to subsection (c) of this section, the 
State regulatory authority shall designate an area as unsuitable for all 
or certain types of surface coal minin,q operations if the State regula
tory authority determines that reclamation pursuant to the require
ments of this Act is not feasible. 

(3) Upon petition pursuant to subsection (c) of this section, a sur
face area may be designated unsuitable for certain types of surface 
coal mining operations if such operations 1JJill-

( A) be incompatible with existing land use plans 01' pPograms; 
or 

(B) affect fragile or histone lands in 1Dhich such operations 
could Pesult in significant damage to impoPtant histoPic, cultural, 
scientific, and esthetic values and natural systenu;; or 

( 0) affect renewable resource lands in which such operations 
could Pesult in a substantial loss 01' reduction of long-range pPo
ductivity of 1JJater swpply or of food 01' fibe1' pPoducts, and such 
lands to include aquife1'8 and aquifer Pecharge aPeas; or 

(D) affect natural hazard lands in 1Dhich such operations could 
substantially endange1' life and property, such lands to include 
areas subject to frequent flooding and areas of unstable geology. 

(4) To comply with this section, a State must demonstmte it has 
developed or is developin_q a process which includes-

( :4-) a State agency Pesponsible for surface coal mining lands 
Pev~ew; 

(B) a data base and an inventory system which will permit 
proper evaluation of the capacity of diffe1'ent land aPeas of the 
State to support and permit reclamation of surface coal mining 
opePations; 

( 0) a method or methods fop implementing land use planning 
decisions concerning surface coal mining operations; and 

(D) proper notice, opportunities foP public participation, in
cluding a public hearing prior to making any designation or re
designation, puPsuant to this section, and measures to protect the 
legal ~nterests of affected individuals in all aspects of the State 
planmng process. 
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( 5) Determinations of the unsuitability of land for surface coal 
mining, as provided for in this section, shall be integrated as closely 
as possible with present and future land use planning and regulation 
processes at the Federal, Stat.e, and local levels. 

(6) The Pequirements of this section shall not apply to lands on 
which surface coal mining operations are being conducted on the date 
of enactment of this Act or under a permit isstted pursuant to this 
Act, or where substantial legal and financial commitments in such 
operations are in existence prior to September 1,197 4. 

(b) The SecPetary shall conduct a review of the Federal lands to 
determine, pursuant to the standards set forth in paragraphs (13) and 
(3) of subsection (a) of this section, whether there are areas on Fed
eral lands which are unsuitable for all 01' certain types of surface coal 
mining operations: PPovided, however, That the Sec1'eta1'y may per
mit surface coal mining on Federal lands prio1' to the completion of 
this re1Jiew. When the Secretary determines an area on Federal lands 
to be unsuitable for all 01' certain types of surface coal mining opera
tions, he shall withdmw such aPea or condition any mineral leasing 
or mineral entries in a manner so as to limit surface coal mining 
opemtions on such area. Where a Federal program has been imple
mented in a State pursuant to section 504, the Secretary shall imple
ment a pPocess for designation of areas unsuitable for surface coal 
mining for non-Federal lands within such State and such process shall 
incorporate the standards and procedures of this section. 

(c) Any person havin,q an interest which is or may be adversely 
affected shall have the right to petition the regulatory authority to 
have an area designated as unsuitable for surface coal mining opera
tions, or to have such a designation terminated. Such a petition shall 
contain allegations of facts with supporting evidence which would 
tend to establish the allegations. Within ten months after receipt of 
the petition the regulatory authority shall hold a public hearing in 
the locality of the affected area, after appropriate notice and publica
tion of the date, time, and location of such hearing. After a person 
having an interest which is or may be adversely affected has filed a 
petition and before the hearing, as required by this subsection, any 
person may intervene by filing allegations of facts with supporting 
evidence which would tend to establish the allegations. Within sixty 
days after such, hearing, the regulatory authority shall issue and fur
nish to the petitioner and any other paPty to the hearing, a written 
decision regarding the petition, and the reasons therefor. In the event 
that all the petitioners stipulate agreement prior to the requested hear
ing, and withdraw their Pequest, such hearing need not be held. 

(d) Prior to designating any land areas as unsuitable for surface 
coal mining operations, the regulatory authority shall prepare a de
tailed statement on ( i) the potential coal resource of the area, ( ii) the 
demand foP coal resources, and (iii) the impact of such designation on 
the environment, the economy, and the supply of coal. 

(e) 8ub.ject to valid existing rights no surface coal mining opera
tions except those which exist on the date of enactment of this Act 
8hall be permitted-

(1) on any lands within the bounda1'ies of units of the National 
PaPk System, the National Wildlife Refuge Systems, the Natiatnal 
System of Trails, the National Wilderness Preservation System, 

I 
1:! 
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the Wild and Sce~JVic Rivers System, inolP.ding ~tud_y rivers des
igJtated under section 5 (a) of the Wild and Scenw Rtvers Act and 
N at.ional Recreation Areas designated by Act of Oongress; . 

(93) on any Federal lands 'within the boundaries of any natwnal 
forest except surface operations and impacts incident to an under
ground coal mine; 

(3) which 'Will adversely affect any publicly owned pa:rk or 
places included in the National Register of Historic Sites unless 
approved jointly by the regulatory authority and the Federal, 
State, or local agency ·with jurisdiction over the park or the Ms
torie site; 

(4) within one hundred feet of the outside right-of-way line 
of any public road, except w·here mine access roads or haulage 
roads jo.in such right-of-way line and except that the regulatory 
authority may perm.it sueh roads to be relocated or the area affect~d 
to lie within one hundred feet of such road, if after public notwe 
and opportunity for public hearing in the loi(Jality a written find
ing is made that the interests of the public and the landmoners 
affected thereby will be protected; or 

(5) within three hundred feet from any occupied dtvelling, un
less wa{oed by the owner thereof, nor within three hundred feet 
of any public building, school, church, com;m·unity, or institutional 
building, public park, or within orne hundred feet of a cemetery. 

FEDERAL LANDS 

SEc. 5933. (a.) No later than six months after the date of enactment 
of this Act, the Secretary shall promulgate and implement a Federal 
lands prograrn which shall be applicable to all surface coal mining 
and reclamation operations taking place pursuant to any F ederallaw 
on any F edePal lands: Provided, That except as provided in section 
710 the tproviswns of this Act shall not be applicable to Indian lands. 
The Federal lands program shall, at a rninimum, incorporate all of the 
requirements of this Act and. shall take into considerat.ion the diverse 
physical, climatological, and other unique characteristics of the Fed
eral lands in question. Where Federal lands in a State 1JJith an ap
proved State program are involved, the Federal lands program shall, 
at a minimum, include the requirements of the appro'Ved State 
proqram. 

(b) The requirements of this Act and the Federal lands programs 
shall be incorporated by reference or othertoise in any Federal mineral 
lea.se, permit, or contract issued by the Secretary which may involve 
surface coal mining and reclamation operatio1'1s.lncorporation of such 
requirements shall not, ho'loet,er, limit in any way the authority ·of tke 
Secretary to s·ubsequently issue new regulat,ions, revise the Federal 
lands program to deal1nith changing conditions or changed technology, 
and to req·uire any sttrface m.ining and reclamation operations to con
form with the requirements of this Act and the regulations issued 
pu1·suant to this Act. 

(c) The Secretary may enter into agreements 'lt~th a State or with 
a number of States to provide for a joint Federal-State program cov
ering a permit or permits for surface coal mining and reclamation 
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operations on land areas which contain lands within any State and 
Federal lands which are interspersed or checkerboarded and which 
should1 f01' conservation and administrative purposes, be regulated 
as a s~ngle management unit. To implement a joint Federal-State 
program the Secretary may enter into agreements with the States, 
may delegate authority to the StatetJ, or ma11 accept a delegation of 
authority fron'b the States for the pu1'pose of avoiding duality of ad
ministration of a single permit for sttrfaee coal mining and reclama-
tion operations. · 

(d) Except as specifically provided in subsection (e) this section 
shall not be construed a.s a1.dhorizing the Secretary to delegate to the 
States any authority or jurisdiction to regUlate or administer surface 
coal mining and reclamation operations or other activities taking place 
on the Federal lands. 

(e) The Secretary shall develop a program to assure that with re
spect to the granting of permits, leases, or contracts for coal owned 
by the United State.Y, that no class of purchasers of the mined coal 
shall be unreasonably denied purchase thereof. 

PUBLIC AGENCIES, PUBLIC UTILITIES, AND PUBLIC CORPORATIONS 

SEc. 5934. Any agency, unit, or instrumentality of Federal, State, 
or local government, including any publiely owned utility or publicly 
owned corporation of Federal, State, or local government, which pro
poses to engage in surface coal mining operations which are subject to 
the requirements of this Aet shall comply with the provisions of title V. 

REVIEW BY SECRETARY 

SEc. 5935. (a) (1) A permittee issued a notice or order by the Secre
tary pursuant to the provision.s of subparagraphs (a) (93) and (3) of 
section 521 of this title, or pu.rsuant to a Federal program or the Fed
eral lands program or any person having an interest which is or may 
be adversely affected by such notice or order or by aJIJ!f modification, 
vacation, or termination of such notice or order, may apply to the Sec
retary for Teview of the notice or order within thirty days of receipt 
thereof or within thirty da.ys of its modification, vacation, or termi
nation. Upon receipt of such application, the Sem'etary shall cause such 
investigation to be made a.'J he deems appropriate. Such investigation 
shall provide an opportunity for a public hearing, at the request of 
the applicant or the person having an interest 'lvhich is or may be 
adversely affected, to enable the applicant or such person to present 
information relating to the issuance and continuance of such notice 
or order or the m-odification, 11acati.on, or termination thereof. The fil
ing of an application for re11iew under this subsection shall not operate 
as a stay of any order or notice. 

(93) The permittee and other interested persons shall be given writ
ten notice of the time and place of the hearinq at leaJJt five days prior 
there~o. Any such hearing shall be of record and shall be subject to 
section 554 of title 5 of the United States Oode. 

(b) Upon receiving the report of such in1Jestigation, the Secretary 
shall r.bake findings of fact, and shall issue a written decision, incor-
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porating therein an order vacating, affirming, modifying, or terminat
ing the notice or order, or the m.odificatimt, vacation, or termination 
of such notice or order eornplained of and incorporate his findings 
therein. lVlwre the application for review concerns an m·der for cessa
tion of surface coal m.ining and realanuztion ope1•ations issued pursuant 
to the provisions of subparagraph (a) (~)or (3) of section521 of this 
title, the Secretary shall issue the ~m·itten decision within thirty days 
of the receipt of the application for revie1o, unless temporary relief 
has been granted by the Secretary pursuant to subparagraph (c) of 
this section or by a lJnited States district court pursuant to subpara
graph (c) of section 526 of this title. 

(c) Pending completion of the investigation 1'equired by this sec
tion, the applicant may file with the Secretary a 1JJritten request that 
the Secretary grant temporary relief from any notice or order iBsu.ed 
11.nder section 5121 of this title, a Federal program or the Federal lands 
program together with a detailed statement gi'ving reasons for grant
ing such relief. The Secretary shall issue an m•der or dec-ision gr-ant
ing or denying such relief expeditiously: Provided, That where the 
applicant requests relief .fromdhn order for cessation of coalrnining and 
reclamation operations issued pursuant to subparagraph (a) (2) or 
(a) ( 3) of section 521 of this title, the order or decision 011. such a re
quest shall be issued within five days of its receipt. The Secrebary may 
grant such relief, under' such conditions as he may prescribe, if-

(1) a hearing has been held in the locality of the permit area on 
the request for ternporary relief in which all parties 1oere given an 
opportunity to be heard/ 

(2) the applicant shows that the1·e is substantial likelihood that 
the findings of the Secretary 'will be favorable to him; and 

(3) such relief 'will not adversely affect the health or safety of 
the public or ca~~e significant, imminent eniiJironrnental harm to 
land, air, or ~oater resources. 

(d) Following the issuance of an or>der to shmn cause as to why a 
permit should not be S1t8pended or revoked pursuant to section 521, the 
Secretary shall hold a public hearing afte·r g{l)ing written notice of the 
time, place, and date thereof. Any such hearing slvall be of record and 
8hall be subject to section 554 of title 5 of the lJnited States Oode. 
Within sixty days following the public hem'ing, the Secretary shall 
issue and furni,~h to the permittee and all other parties to the hearing a 
written decision, and the reasons therefor, concerning suspension or 
revocation of the perm.it. If the Secretary revokes the permit, the 
permittee shall irnmediately cease surfaee coal mining operations on 
the perrnit area and shall complete reclamation ~vithin a periAJd speci
fied by the Secretary, or the Secretary shall declare as fm•feited the 
per>formance bonds for the operation. 

JUDIOIAL REVIEW 

SEc. 526. (a) (1) Any action of the Secretary to approve or dis
approve a State pro,qrarn or to prepa:M and prmn;ulgate a Federal pro
grarn pursuant to this Act shall be sttbject to judicial review only by 
the appropriate United States Oourt of Appeals upon the filing in 
such court within sixty days from the date of such action of a petition 

by any person who participated in the administrative proceedings 
rela;ted thereto_ and 1vho is .agg_rieved by the action praying that the 
a~twn be modzfierf: or set aszde zn whole or in part. A copy of the peti
tzon shall forthunth be sent by registered or certified nuzil to the Sec
retary, and the Attor11ey General and thereupon the Secretary shall 
certzfy, and the Attorney General shall file in such court the record 
upon which the action complained of was is8ued as provided in sec-
twn 2112 of title 28, United States Oode. ' 

~2) All other orders or dec-ision..~ issued by the Secretary pursuant to 
tkw 4ct shall be subject to judicial review only in the United States 
d'fBtrz.ct court fm' the loca.lity in tchich the surface coal mining opera
twn zs loea~e4. Such re?;zew shall be in accordance with the Federal 
Rules of Ozv_il_ Pr_ocedure. In the case of a proceeding to review an 
ortfer 01' deczswn zssued by the. Se;:re.tar:JI under the penalty section of 
thzs Act, the. cour;,t ~hall have JU1'18dwtzon to enter an order requiring 
pay;nen_t pf any c-irvil penalty as8easment enforeed by its judgment. The 
avazlabtlzty of review established in this subsection shall not be con
strued to lim,it the operation of the rights established in section 520. 
, (b) The court Bhall hear such petition .or complaint solely on the 

1ecord made before the Secretary. The findzng8 of the Secretary if 8U1.!
ported by substantial evidence on the record considered as a whole 
shall bf! .conclusive. The court may affirm, vacate, or modify any orde; 
or deczswn or may remand tlw proceedings to the Secretary for such 
f~trther aetion as it may direct. · 

(a) In the aase of a proceeding to review any order or decision issued 
by the Secretary under this Act, includinq an order or decision issued 
pursuant to subparagraph (c) of section 525 of this title pertaining to 
any o;de; issued unde~ subparagraph (a) (2) 01' (a) (3) of section'521 
of thzs tztle for ce!t8atwn of coal mining and reclamation operations 
the court may1 unde; such conditions. as it may prescribe, grant such 
temporary rehef as zt deems approprrate pending final determination 
of the proceedings if- · 

(1) all par:ties to the proceedings have been notified and given 
an opportumty to be he.a;~'d on a req?fest for temporary relief; 

(2) the person requeBtzng such rehef shows tha,t there is a sub
stantial likelihood that he will prevail on the merits of the final 
determination of the p1•oceeding ,·and 

( 3) such 1'elief will not adversely affect the pu.blia health or 
sa:fety or cau8e significant imminent environmental harm to land, 
mr. or ~aater resourcM. 

(d) The oonvrnencement of a proceeding under this section shall not 
unle8s specif!c;tllY ordered by the oou1·t, o'perate as a stay of the action; 
order or de~t87on of the Secretary. 

(e) Actron of the State regulatory authority pursuant to an ap
proved State progm,m shall be 81..tb}ect to judicial review by the aourt 
of oompetent }uriBdiction in a.cwrdance with State law. but the avail
ability of suoh r~vie~o .shall ry,ot be construed to limit th.t5 operation of 
the nghts established zn sectwn 520. · 

SPECIAL BITflMINOUS COAL MINES 

SEc. 527. The regulatory authority is authorized to and shall issue 
separate regulations for> those spec-ial bituminous coal surfaoe minetJ 
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located ·west of the one hundredth meridan west longitude which meet 
the following criteria: 

(a) the emcavation of the specific mine pit takes place on the 
same relatively limited site for an emtended period of time; 

(b) the emcavation of the specific mine pit follows a coal seam 
having an inclination of fifteen degrees or more from the hori
zontal, and continues in the same area proceeding doumward with 
lateral empan~ion of the pit necessary to maintain stability or as 
necessary to accommodate the orderly empansion of the total min
ing operation; 

(c) the emcavation of the specific mine pit involves the mining 
of more than one coal seam and mining has been initiated on the 
deepest coal seam contemplated to be mined in the current 
operation; 

(d) the amount of material removed is large in proportion to 
the surface area disturbed; 

(e) there is no practicable alternative method of mining the 
coal involv~d; 

(f) ther•e is no practicable method to reclaim the land in the 
manner required by this Act; and 

(g) the SJW!ific mine pit has been actually producing coal since 
January 1, 197fJ, in such manner as to meet the criteria ,<Jet forth in 
this seetion, and, beaa1tse of past duration of mining, is substan
tially committed to a mode of operation which 1JJarrants excep
tio~ to some provision.<~ of this title. 

Such aUernative regulations shall pertain only to the standards gov
erning on.~ite lwndUng of 8poil8, elimination of d~pression8 capable of 
collecting water, creation of impoundments, and regrading to the ap·· 
pmmimate original contour and shall specify that remaining highwalls 
are 8table. All other performance standards in this title shall apply 
to such mines. 

SURFACE ,lfJNINO OPERATIONS l\'OT SUBJECT TO THIS ACT 

SEc. 5'/28. The prmJisions of thi8 Act shall not apply to any of the 
follmoing activities: 

(1) the ewtraction of coal by a landowner for his own noncom
mercial use from land owned or leased by him; and 

(fJ} the emtmction of coal for cmnmJ8rcial purposes where the 
su,rfaoe mining operation affects t1oo acres or less. 

ANTHRACITE COAL MINE'S 

SEc. 5fJ.9. (a) The Sec"retary is hereby authorized to and shall issue 
separate reg1tlations according to time sahedules established in the Act 
f01' anthmoite coal surface 1nines, if such mines are ?'egulated by en-
1!ironmental protection st(J;ndards of the State in which they are lo
cated. Such alternative regulations shall adopt, in each in.'ltance, the 
environmental protection prm•isions of the State regulatory prog1·am 
in emiBtence at the date of enactment of tlds Act in lieu of sections 515 
and 516. Prm•i,sions of sections 50[) and 5W tt:rt; aptJlicable emcept for 
specified bond limits and period of ?'eve,qeta#on respori8ibility. All 
other provisions of this Act apply and the regulation issued by the 
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SecretaTy of Intrrior for each State anthracite regulatory program 
shall so reflect: Provided~ however, That upon arnendment of a State's 
'regulator·y program f01' antkracite mining 01' regulations thereunder 
in force in lieu of tlw abM'e-dted sections of this Act, the Sec;retary 
8/zall (8SUC SUCh additional Tegulations as necessary to meet tlle p·urposes 
of thus Act. 

(b) The .Secretary of Interim· shall report to Congr•ess biennially, 
cmnmenping on December 31, 197'5, aN to the effectiveness of such State 
antllmc1te ?'egulcttory progmms operating in conjunction ~vith this 
-';4ot 1oith respect to protect~ng the environment and such reports shall 
mclt<de tho8e re~ommendatwns tlle Seeretar•y deetm8 necessary for pro
{frano cllanges zn order to better meet the envir·onmental protection 
objectit•es of tlli8 Act. 

TITLE VI-DESIGNATION OF LANDS UNSUITABLE FOR 
NONCOAL .VINING 

DESIGNATION PROCEDURES 

SEc. 601. (a) With respect to Federal lands witMn any State the 
Secretary of In~erior may, and_ if. so r·equested by the Governor of ~uoh 
State, s~all t'e1new a?IY. area 1mthz'(i such land_s to assess 1vhether it m.ay 
be umuztable for mznzng operatwns for rnznerals m· rnaterials other 
than coal, pursuant to the criteria and procedures of this section. 

(b) An area of Federal lands may be designated under this section 
as unsuitable for 1nini1}rJ operations if (1) such area consists of Fed
m·alJand of a.pred_omznantly urban or suburban character, used pri
mardy f~t' reszdent~al or re~ated purposes, the mineral estate of whiclL 
r•enwms ~n .the publw .domazn, or (fJ) such m•ea consists of Federal land 
w~ere nymzng op~ratw'(is ·woMld have an adt•erse impact on lands U8ed 
pnmanly for 1'eszdentzal 01' related pu.rposes. 

(c) Any person havi;tg an inte.r~st which is or may be adversely 
affected shall have the nght to petztwn the Secretary to seek emolusion 
of ~n ar~a from mining operatiom pursuant to this section or the re
deszgnatu:;n, of an area or z)(J;?'t therepf as suitable for such operations. 
Such pet~twn shall oontazn allegatwns of fact with supporting evi
dence 1Dhzeh 1oould tend to substantiate the allegation~. The petitioner 
shall be granted a hearing 'within a reasonable time and finding with 
J'eason8 therefor upon the matter of their petition. In any instance 
where a Governor requests the Secretary to review an area or 'where 
tlw Seore~ary fi:nds the national interest so 'requires, the Secr~tary may 
temporarzly wtthdraw the area to be re·viewed from mineral entry or 
leasing .pending such 1'eview: Provided, however, That such tempo
rary unthdrawal be ended as promptly as practicable and in no event 
8hall emceed tv;o years. 
. (d) In 1~0 event i8 a land area to be designated 1tmuitable for min
zng operatzon~ wnder this se?tion on 1vhich mining operatiom are beinq 
conduo~ed pnor t:o. the holdzng of a hearing on such petition in accord
ance w1th subsectwn ( o} hereof. Valid emisting rights shall be pre
serve~ and not atf.e?ted by such designation. Designation of an area as 
unsuztable for mzmng operations under this section shall not prevent 
subsequent mineral emploration of such area, emcept that such emplora-
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tion shall require the pr~or ·written consent of the holder of the surface 
estate, ·which consent shall be filed with the SecTetaTy. The Secretary 
nwy promulgate, 'With respect to any designated area, t'egulations to 
minimize any adverse effects of 8uch exploration. 

(e) Prior to any des(qnation pursuant to thi~ section, the Secretary 
shall prepare a detailed statement on ( i) the potential mineral re
souTces of the area, ( ii) the demand for such mineml resources, and 
(iii) the impact of such designation or the absence of such designation 
on the envirqnment, economy, and the supply of such mineral re
sources. 

(f) When the Secretary designates an area of Federal lands as un
suitable for all or certain type8 of mining operations for minerals and 
materials other tha.n coal pursuant to this section he may ~oithdraw 
8uch area from, mineral entry or leasing, 01' condition s,uch entry or 
leasing so as to limit such mining opemtions in aceordance 1cith his de
termination, if the Secretary also determines, based on his analysiR 
pwr~uant. to subsection 601 (e), that the benefits resulting from such 
deslgnatwn, would be greater than the benefits to the regional or na
tional economy ~ohich oould result frmn mineral de~·elopment of such 
area. 

(g) Any party 11Jith a 1Jalid legal interest who haR appea1·ed in the 
proceedings in connection 1JJith the SecretaTy's determination pursuant 
to this section and 1oho is aggrie·ved by the Searetary's decision (or by 
his failure to act within a. reasonable time) shall have the right of ap
peal for review by the United States district court for the district in 
which the pertinent area iR located. , 

TITLE VII-ADMINISTRATIVE ALVD MISCELLANEOUS 
PROVISIONS 

lJEFINITIONS 

SEc. 701. For the purposes of this Act-
(1) "Secretary" means the Secretary of the Interior, except 

where otheMoise described; 
2) "State" means a State of the United States, the DiRtr·ict of 

Columbia, the Commomoealth of P1terto Rico, the Virgin Islands, 
American Samoa, and Guam; 

(3) "Office" means the Office of Surface 1f[ining, Reclam.ation, 
and Enforcement established pursuant to title II; 

( 4) "cmnmer·ce" mean15 trade, traffic, commerce, transportation, 
transmission, or communication among the several States, or be
t~oeen a State and any other place outside thereof, or bet1oeen 
points in the same State ~ohioh directly OJ' indiTectly affect inter
state commerce; 

(5) "surface coal mining operationR" means-
( A) acti?Jities conducted on the surface of lands in connec

tion with a surface coal mine or Emrface operations and sur
face impacts incident to an underground coal mine, the prod-
1wts of which enter commerce or the operationR of which di
rectly or indirectly affect interstate commerce. Such aeti,vities 
include excavation for the purpose of obtaining coal including 
such common methods as contour, strip, auger, mountaintop 

63 

removal, box cut, open pit, and area mining, and in situ distil
lation OJ' retorting, leaching or other chemical or physical 
processing, and the cleaning, cmwentrating, or other process
ing or pr·epamtion, loading of coal for interstate commerce at 
or near the mine srite; Provided, however, That such a,ctivities 
do not include the extraction of coal inddental to the emtrac
tion of other 1ninerals where coal does not exceed 16% per 
centum of the tonnage of mi1wrals remo-ved for purposes 
of commeTclal use o,r sale or coal emplorations 8ttbjeet 
to section 512 of this Act; and 

(B) th.e areaB upon which s1wh actill#les occur OJ' where 
su,ch acti1•ities disturb the natural land surface. Such areas 
shall also l1wlude any adjacent land the %Be of 1JJhich is inci
dental to any such actitl'ities, all lands affecied by the con
struction of new roads or the impr·ovement or use of existing 
roads to gain access to the site of such acti1•ities and for haul
age, a:nd emcavation.?J, working8, impoundments, dams, ,venti
lation shafts, ent17Jways, refu8e banks, dumps, stockpiles, o,ver
burden piles, spo,il banks, culm banks, tailings, holes or 
depressions, repair a:reas, storage areas, processing areas, 
shipping areas and other m'eas upon which are sited struc
t1tt•es, facilities, 01" other property or nu:derials 01~ the surface, 
resnlting fro'm or incident to S?tch activities; 

(6) "surface coal minin,q and reclamation opemtionB" mean8 
surface rnining operations and all activities necessm·y and 

" incident to the reclamation of such opeTatimM afte1' the date of 
enactment of this Act; 

(7) "lands within any State" or "lands 1J)ithin such State" 
means all lands within a State other than Fedeml lands a11d 
Indian lands; 

( 8) "Federal la:nds" means any land, including mineral 
interests, owned by the United States uJithout regard to hmt' the 
United l.Jtates acquired ownership of the land and ~t,ithout regard 
to the agency having respoMibility foT management thereof. 
except Indian lands; · , 

(9) "Indian lands" means all lands, includinq mineral interests, 
within the emteTior boundaries of any Federal Indian 1'ese1'1)ation, 
notwithstanding the i8suance of any patent, and including riqht.<r
of-1.vay, mul all lands including mineml intere8ts held in trost 
for or supervised by any Indian tribe; 

(10) "Indian tribe" nwans any Indian tribe, band, qroup, or 
communi tv having a go 1Jerning body ·recognized by the Secretary; 

(11) "8tate program" mean15 a pTogram, established by a State 
pursuant to 8ection 503 to Tequlate suTface coa:Z mb?.inq and 
reclam,ation opemtionR. on lands within 81Ich State in accord with 
t'he r·eauirements of this Act and 1'egulations is8ued by the SecTe
tary pw•suant to this Act; 

( 12) "Federal p1'0qrmn" mea·n8 a proqram e8tabli8hed 011 the 
Rer>Tetaru pursuant to sl'r>tion 504 to reoulate surface coal mininp 
ar1d re"lamation operation.<~ on lands 1.oithin a State in accoTdance 
'With the 1'equirements of this Act,· 
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(13) "FedeTa.llands pTogmm" meaw a progmm established by 
the SecretaTy pursuant to section 523 to regulate surface coal 
mining and ·reclamation operations on F edeTal lands; 

(14} "reclamation plan" means a plan sub11dtted by an appli
cant joT a permit under a State pTogram or FedeTal pTogNvm 
which sets forth a plan for reclamation of the proposed surface 
coal mining operations pursuant to section 508; 

(15) "State regulatory authority" meaw the department 01' 

agency in each State whieh has primary respon._~ibility at the State 
level for administering this Act; 

(16) "·regulatoTy authority" means the State regul.atoTy author
ity where the State is administering this Act under an approved 
State prograrrn or the SecretaTy wAere the Secretary is adminis
tering this A et undeT a F edeTal prograrrn; 

(17) "peTson" meaw an individual, partnership, association, so
ciety, joint stock company, firm,, company, corporation, OT other 
business organization; 

(18) "perrrnit" means a perrrnit to conduct surface coal mining 
and reclamation operatiow issued by the State regulatoTy author
ity pursuant to a State program or by the SecretaTy pursuant to 
a Federal progr'arrn ,· 

(19) "perrrnit applicant" or "applicant" means a person apply
ing for a perrrnit; 

(20) "perrrnittee" meaw a person holding a perrrnit; 
(21) "fund"· meaw the Abandoned Mine Reclamation Fund 

established pursuant to section 401; 
(22) "o'theT mine1·als" means clay, stone, sand, gravel, metal

liferous and nonmetalliferous ores, and any other solid rrnateri.al or 
substances of eomrrnercialvaltue excavated in solid forrrn from nat
ural deposits on or in the earth, exclusive of coa.l amd those min
erals which occur natu/rally in liqu.id or gaseous forrrn; 

(23) "approximate original conto·ur" means that surface con
figuration achieved by backfilling and grading of the rrnined area 
so that it closely resembles the surface configuration of the land 
prior to mining and blends into and complements the drainage 
pattern of the suT'f'ounding teT'f'ain, with all highwalls, spoil piles, 
and depressions eliminated except that water' im.poundment8 rrnay 
be perrrnitted where the regtdatory authority deteTmines that they 
an in compliance tvith section lilti (b) ( 8) of this Act/ 

( 24) "operator" meaw any person, pa1'tne1'ship, or corpora
tion engaged in ooal mining ·who remo1,es or intends to remove 
more than two hundred and fifty tons of coal from the earth by 
coal rrnining within twelve con,'?ecu.ti·oe calendar' month-s in any 
one location; 

(25) "permit area" mean.~ the area of land indicated on the 
apprrn;ed map submitted by the or;eratm· toith his application, 
·which area of land shall be covered by the operator's bond as re
quired by section 50.9 of this Act and shall be readily identifiable 
by apfYropriate markers 011. the gife; 
· ( 26) "·untoar'mnted failure to complJt" TneanR th.e failiure of a 

perm.ittee to- prevent the occuT'f'erwe of an1r viola.tion of his perrrnit 
or any requirement of this Act due to indifference, lack of dili-
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g~noe,,or lack of r_easonable GaTe, or the failure to abate any viola
twn of such perrrnlt or the Act due to indifference, lack of diligence, 
or lack of reasonable care · 

.(27) "al!uv.ia.l v_alley tloors" meaw the uncowolidated stream 
laid deP.os~ts ~oldlng strea~ ;vhe;e water availability is sufficient 
for subzz:r:~gat.wn or flood lTJ~gatwn agricultu.ral activities/ 

(28) zmm:nent danger to the health or safety of the public" 
means the, exzstence of an_;y condition or practice, or any violation 
~fa perm~t or ot7l:er requzrement of this Act in a surface coal min
'llr!'g and reclamatzon operation, which condition, practice, or viola
twn could reasonably. be expected. to cause substantial physical 
har1n. to perspw <(Ut81.de the pe1'rrnzt area before such condition, 
pact-we, or vwlatzon can be abated. 

OTHER FEDERAL LAWS 

SEc .. 702. (a) jV o.thing in this Act shall be construed as superseding, 
arrnendlng, modifymg, or repealing the Mining and Minerals Policy 
Act of 1970 (30 U.S.a. 21a), the National Environmental Policy Act 
of 1969 (42 u.s_.a. 4321-47), or any of the following Acts or with any 
7/;le or' r'egulatwn promulgated thereunder, including, but not limited 

(I) The Federal Metal and Nonmetallic Mine Safety Act (30 u.s.a. 721-'1.~0). 
(2) The Federal aoal Mine Health and Safety Act of 1969 (83 

Stat. 74£). 
(3) The Fedeml Water Pollution aontrol Act (79 Stat. 903), 

as amended (."13 U.S.a. 1151-1175) the State laws enacted pursuant 
ther~to, or other Federal latvs relating to preservation of toater 
quahty. 

(f) Tlle Oler;n Air Act, as amended (42 U.S.a. 1857 et seq.). 
(D) The Bolzd Waste D·1sposal Act (42 U.S.a. 3251-3259). 
( 6) The Refuse Act of 1899 ( 33 V.B.O. 407). 
(7) The Fish and Wildlife aoor•dination.Act of 1934 (16 U.S.a. 

661-666c). 
(b) Nothing in this Act shall affect in any way the authority of the 

Secretary or the heads of other Fedeml agencies under' other 11rovisions 
of l(lJw to include in any lease, license, permit, contract, or other iwtru
ment such conditions as may be appropiate to regulate surface coal 
1nining and reclamation operations on land under their jurisdiction. 

(c) To the greatest extent practicable each Federal agency shall 
cooperate with SecretaTy and the States in caTTying out the provisi01UI 
of this Act. 

(d) Apprm•al of the State progmms, pursuant to section 503(b), 
prorrnulgation ofF ederal pr·ograms, pw·suant to section 504, and imple
mentation of the Fedemllands programs, pursuant to section 52S of 
tki8 Act, shall constUute ct ma.for action 1vithin the meaning ofsection 
10'8(2) ( 0) of the National Em·ironmental PoUcy Act of 1969 (42 
u.s.a. 4SS2). 

EMPLOYEE PROTECTION 

SEc. 703. (a) No person shall discharqe, or in any other u;ay discrim
inate again-st, 01' cau8e to be fir'ed or discrinlinated agaiwt, any errn
JJloyee OJ' any authorized representative of employees by reason of the 
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fact tlwt such employee or representative ha8 filed, instituted, or caused 
to be filed or instituted any proceeding under this Act, or has testified 
or i.'l about to testify in any proceeding resulting from the administra-
tion or enforcement of the provisions of this Act. . 

(b) Any employee or a representative of employees tvho belwves 
tlwt he has been fired or otherwise discriminated against by any per
son in violation of subsection (a) of this section may, within thirty 
days after such alleged violation occurs, apply to the Secretary for a 
review of BUGh firing or alleged discrimination. A copy of the appli
cation shall be sent to the person or operator who will be the respond
ent. Upon receipt of such application, the Secretary shall cause such 
investigation to be made a8 he deems appropriate. Such investigation 
shall provide an opportunity for a public hearing at the request of 
any party to such review to enable the parties to present information 
relating to the alleged violation. The parties shall be given written 
notice of the time and place of the hearing at lea8t five days prior to 
the hearing. Any such hearing slwll be of record and shall be subject 
to section 554 to title 5 of the United States Oode. Upon receiving the 
report of such investigation the Secretary slwll make findings of fact. 
If he finds that a violation did occur, he shall issue a decision incorpo
rating therein and his findings in an order requiring the party com
witting the viclation to take such affirmative action to abate the viola
tion as the Secretary deems appropriate, including, but not limited to, 
the rehiring or reinstatement of the employee or representative of em
ployees to his former position with compensation. If he finds that there 
was no violation, he shall issue a finding. Orders issued by the Secre
tary under this subsection shall be subject to judicial review in the 
same manner·a8 orders and decisions of the Secretary are subject to 
judicial review under this Act. 

(c) Whenever an order is issued under this section to abate any 
violation, at the request of the applicant a sum equal to the aggregate 
amount of all costs and erKJpenses (including attorneys' fees) to have 
been rea8onably incurred by the applicant for, or in connection with, 
the institution and prosecution of BUGh proceedings, shall be a88essed 
against the persons committing the violation. 

(d) The Secretary slwll conduct continuing evaluations of poten
tial losses or shifts of employment which may result from the enforce
ment of this Act or any requirement of this Act including, where 
appropriate, investigating threatened mine closures or reductions in 
employment allegedly resulting from such enforcement or require
ment. Any employee who is discharged or laid off, threatened with 
discharge or layoff, or otherwise diBcriminated against by any person 
because of the alleged results of the enforcement or requirement of 
this Act, or any representative of such employee, may request the Sec
reta'!"~/ to conduct a full investigation of the matter. The Seci'etary 
shall thereupon investigate the matter, and, at the reque~t of an'l/ in
terested part'l/, slwll hold public hearings on not less than five days' 
notice, and shall at such hearings require the parties, including the 
emplO'I/er involved, to 'J)'!'esent information relating to the actual or 
potential effect of such limitation or order on employment and on any 
alleged discharge, layoff, or other discrimination and the detailed 
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rea8ons or justification therefor. Any such hearing shall be of record 
and shall ~e ~ubect to section 554 of title 5 of the United States Oode. 
Upon recew~ng the report of such investigation the Secretary shall 
prom;ptly make findings of fact as to the effect o/such enforcement or 
re.quz;en:en~ on employment and on the alleged discharge, layoff, oro 
dtscn"fLmatwn and shall ma~e such recommendations as he deems ap
prooprzate. Such report, jindzngs, and recommendations shall be avail
ab~e to the pub~ic. Nothing in this subsection shall be construed to re
qu~re or authorzze the Secretary OJ' a State to modify or withdraw any 
enforcement action or requirement. 

PROTECTION OF GOVERNillENT EMPLOYEES 

SEc. 70/y. Section 1114, title 18, United States Oode is hereby 
amended by adding the 'Words "or of the Department of the Interior" 
after the words "Departnwnt of Labor" contained in that section. 

GRANTS TO THE STATES 

SEc. 706. (a) The Secretary is authorized to make annual grants 
to ar~;Y, Sta~e for the purpose of assisting szwh State in developing, 
admzmsterzng, and enforcing State programs under this Act. Such 
grants shall not emceed 80 per centum of the total costs incu'!'i'ed during 
the first year, 60 per centum of total costs incurred during the second 
year, and 40 per centum of the total costs incurred during the third 
and fourth years. 

(b) The Secretary is authorized to cooperate with and rovide 
asszstance t.o f_lny 8_tate for the purpose of a8Sist£ng it in the levelop
ment, ad_mzmstratz~n, and enforcement of its State programs. Such 
cooperatwn and a8szstance shall include- · 

(1) technica~ assistance. and training including provision of 
necessarrt c_ur;Nculqr and znstruction materials, in the develop
:::;t, admzmstratwn, and enforcement of the State programs; 

. (2) a8sistance in preparing and maintaining a continuing 
znvent~ry of information on surface coal mining and reclamation 
op~ratwns for each State for the purposes of evaluating the effec
~vdeness of the State programs. Such assistance shall include all 

e eral departmen.ts.and agencies making available data relevant 
to surface coal mznzng and reclamation operations and to the 
develop"!!'ent, administr.ation, and enforcement of State programs 
concernzng such operattons. 

ANNUAL REPORT 

/'lEo. 706. The Secretary shall subm,it annually to the President and 
~ d Oongress a report concerning activities conducted by him the 

e eral Government, and the States pursuant to this Act. A~wn 
o~her matters .. t~e Seoreta?'Y. shall include in s1MJh report recommendf
twns for add?twn_al adm'ln'i8tJ•ati1Je 01' legi8lative action as he dee~ 
neceBBary and de81rable to accompliBh the purposes of this Aot. 
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SEVERABILITY 

SEc. 707. If any pr(Yl•ision ?f this -:4-ct o; the applica:bility ther~of to 
any person or circumstance zs held znvalzd, the remaznder: of thzs Act 
and the application of such provision to other persons or czrcumstances 
shall not be affected thereby. 

ALASKAN SURFACE COAL MINE STUDY 

SEc. 708. (a) The Secretary is directed to contrac_t wit~ the N at~l 
Aeademy of Sciences-National Academy of Engzneenng for an Z'f!
depth study of surface coal mining conditions in the State. of Alaska zn 
order to determine which, if an!f, of the pr_ov_isions of t~zs 4ct should 
be modified with respect to surface coal mznzng operatwns zn Alaska. 

(b) The Secretary shall report on the findings of the study to the 
President and Congress no later than two years after the date of en-
actment of this Act. . . _ . . 

(c) The Secretary shall include zn hzs reP.ort a draft of legzslatwn to 
implement any changes recommended to thzs Act. . 

(d) Until one year after the Secretary has made thzs report to the 
President and Congress, or three years after t~ date of enactment of 
this Act, whichever comes first, the Secretary zs authonzed tq sw;pend 
the applicability of any provision of this Act, or any requlatwn zssued 
pursuant thereto, to any surface coal mining operq,tion in Alaska fron: 
which coal has been mined during the year precedzng enactment of thzs 
Act if he determines that it is neeessary to insure the continued oper_a
tion of such surface coal mining operation. The Secret~ry may ex~rczse 
his suspension authoryty only after he ha:s (1) pu~lzshed a notwe of 
proposed suspenswn zn the Federal Regzster and zn a newspaper of 
qeneral circulation .in t~ area of Alaska in which the. affect~d surface 
coal mining operatwn zs located, and ( 93) held a publw heanng on the 
proposed sU8pension in Alaska. 

(e) There is hereby authorized to be appropriated for the purpose 
of this section $9350,000. 

STUDY OF REOLAMATION STANDARDS FOR 8URFAOE MINING OF OTHER 
MINERALS 

SEc. 709. (a) The Chairman of the Council onEnvironmental,Qual
ity is directed to contract. wit0 the National Academy of .Smence~
National Academy of Engzneennq, other Government aqenmes or pn
vate qroups as appropriate, for an in-depth. st?Ufy. of current and 
developing technology for surface an~ open pzt m;nz"!q and recla"!!'a
tion for minerals other than coal deszgned to asszst zn the establzs~
ment of effective and reasonable requlation of surface and open pzt 
mining and reclamation for minerals other than coal. The study shall-

- (1) assess the degree to which the requirements of this Act can 
be met by such technology and the co~ts involved; . 

(93) identify areas where the requzrements of thzs Act cannot be 
met by current and developing technology; 

( 3)' in those instances describe requirements mos.t comparable 
to those of this Act which could be met, the costs znvolv,ed, and 
the differences in reclamation results between these requzrements 
and those of this Act; and 
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( 4) discuss alternative regulatory mechanisms designed to in
sure the achievement of the most beneficial post-mining land use 
for areas affected by surface and open-pit mining. 

(b) The study together with specific legislative recommendations 
shall be submitted to the President and the Congress no later than 
eighteen months after tlve date of enactment of this Act: Provided, 
That, with respect to surface or open pit mining for sand and gravel 
the study shall be submitted no later than twelve months after the date 
of enactrnent of this Act: Provided further, that with respect to min
ing for oil shale and tar sands that a preliminary report shall be sub
mitted no later than twelve months after the date of enactment of this 
Act. 

(c) There are hereby authorized to be appropriated for the purpose 
of this section $500,000. 

INDIAN LANDS 

SEc. 710. (a) The Secretary is directed to study the question of the 
regulation of surface mining on Indian lands which will achieve the 
purpose of this Act and recognize the special jurisdictional status of 
these lands. In carrying out this study the Secretary shall consult with 
Indian trib,es. The study report shall include proposed legislation de
signed to allow Indian tribes to elect to assume full regulatory author
ity over the administration and enforcement of regulation of surface 
mining of coal on Indian lands. 

(b) The study report required by subsection (a) together with 
dr-afts of proposed legislation myd the view of each Indian tribe w~ich 
would be affected shall be submztted to the Congress as soon as posszble 
but not later than January 1, 1976. 

(c) On and after one hundred and thirty-five days from the enact
ment of this Act, all surface coal mining operations on Indian lands 
shall comply with requirements at least as stringent as those imposed 
by subsections 515(b) (93), 515(b) (3), 515(b) (5), 515(b) (10), 515(b) 
(13), 515(b) (19), and 515(d) of this Act and the Secretary shall 
incorporate the requirements of such provisions in all existing and new 
leases issued for coal on Indian lands. 

(d) On and after thirty months from the enactment of this Act, all 
surface coal mining operations on Indian lands shall comply with re
quirements at least as stringent as those imposed by sections 507, 508, 
509, 510, 515, /)16, 517, and 519 of this Act and the Secretary shall in
corporate the requirernents of such provisions in all existing and new 
leases issued for coal on Indian lands. 

(e) With respect to leases issued after the date of enactment of this 
Act, the Secretary shall include and enforce terms and conditions in 
addition to those required by subsections (c) and (d) as may be re
quested by the Indian tribe in such leases. 

(f) Any change required by subsection (c) o:r (d) of this section in 
the terms and conditions of any coal lease on Indian lands existing on 
the date of enactment of this Act, shall require the approval of the 
Secretary-

( g) The Secretary shal provide for .adequgt{l participation by ~he 
vario·us Indian tribes affected in the study authorized in this sectwn 
and not more than $700,000 of the funds authorized in section 715(a) 
shall be reserved for this purpose. 
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EXPERIMENTAL PRACTICES 

SEc. 711./n order to encourage advances in mining and reclamation 
practices,. the regulatory authmty may authorize departures in indi
vidual cases on an experimental basia from the environmental protec
tion performance standarils prom;ulgated under sections 515 and516 of 
this Act. Such departures may be authorized if ( i) the experimental 
practices are potentially more or at least as environmentally protec
tive, during and after mining operations, as those required by promul
gated standards j ( ii) the mining operation is no larger tlwn necessary 
to determine tlie effectiveness and economic feasibility of the experi
mental practices j and (iii) the experimental practices do not red~we 
the protection afforded public health and safety below that provided 
by promulgated standards. 

AUTHORIZATION OP APPROPRIATIONS 

SEc. 71~. There is authorized to be appropriated to the Secretary 
for the purposes of this Act the following sums,- and all such funils 
apl!".opriated shall remain available until expended: 

(a) For the implementation and funding of sections 50~, 55~, 405 

}
b) (3), ani1710 contract authority is granted to the Secretary of the 
nterior for the sum of $10,000,000 to become available immediately 

upon enactment of this Act and $10,000,000 for each of the two suc
ceeding fiscal years. 

(b) For administrative and other purposes of this Act, ewoept as 
otherwise provided for in this Act, authorization is provided for the 
sum of $10,000,000 for the fiscal year ending June 30, 19'15, for each 
of the two siwceeding fiscal years the sums of $~0,000,000 and 
$30,000,000 for each fiscal year thereafter. 

RESEARCH AND DElllON8TRA.TlON PROJECTS OF ALTERNATIVE COAL MINING 
TECHNOLOGIES 

SEc. 713. (a) The Secretary is authorized to conduct and promote 
the coordination and acceleration of, research, studies, surveys, ew
periments, demonstration pro,iects, and training relating to-

( 1) the development and application of coal mining technologies 
which provide alternatives to surface disturbance and which 
mawimize the recovery of available coal resources, including 
the imprmJement of present undergroU!nd mining methods, 
methods for the return of underground mining wastes to the mine 
void, methods for the undergound mining of thick coal seams and 
very deep seams; and 

(~) safety and health in the application of such technologies 
methods and nwans. 

(b) In conducting the activities au.thorized by this section, the Sec
retary may enter into contracts with and make grants to qualified in
stitutions, agencies, organizations, and persons. 

(c) There are authorized to be appropriated to the Secretary, to 
carry out the purposes of this section, $35,000,000 for each fiscal year 
beginning with the fiscal year 19'16, and for each year thereafter for 
the newt four years. 

(d) At l-east 60 days before any funds are obligated for any research 
studies, surveys, ewperiments or demonstratian projeots to 'be con-
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ducted 01' financed under this Act in any fiscal year', the Secretary in 
consultation wit!~ ~he A0ministratm· of the Energy Research an-d De
velornnent Admm:stratwn and the heads of other Federal agencies 
ha.vtng the authonty to conduct or finance suAJh p~rojects~ shall deter
m-zne ani{ pttbUsh such. det:er·minations in the Federal Register that 
such proJects a:re not bemg conducted or financed by any other Federal 
agency. On lJf arch 1 of each calendar year, the Secretary shall repm·t 
to the_ Oongr~ss on the 1'esearch studies, surveys, experiments or demon
stratwn prOJects, conducted or financed under this Act including but 
not limited to, a statement of the nature and purpose ~f each prdject 
the Fe~eral cost thereof, the identity and affiliation of the persons en~ 
gaged m sue~ pro:iects, the ewpected completion date of the projects 
and the relatzonship of the projects to other such pro}ects of a similar 
nature. 

(~) Sub§~ct to the patent p1:01Jisions of section 306(d) of this Act, 
all 2nfm•matum and data resultzng fr•om any 1'esearch studies surveys 

. t d . . ' ' ewl!enmen s, or emonstratwn proJects conducted or financed under 
thls Act shall be promptly made available to the public. 

SURFACE OWNER PROTECTION 

. SEc. 714. (a) The provisions and procedures specified in this sec
tzon shall apply where coal owned by the United States under land 
~he S'lf;rface ;igh.ts to 'Whicl! are Moned by a surface owner as defined 
-zn thw sectwn -zs to be m;med by methods other than underground 
";;'ining technigue8. In order to minim,ize disturbance to s·w·face owners 
{rom: su;face ;:oa1 n1;ining of Fed_eral coal deposits, the Secretary shall, 
tn hts dzscretwn but, to the maw1.mum ewtent practicable refrain from 
lea11ing such coal deposits for development by methods other than 
underground mining techniques. 

(b) Any coal deposits subject to thi11 section shall be offm•ed for 
lease pursuant to sectlon 2(a) of the J1/ineral Leasing Act of 19~0 (30 
U.S.O. 201a), ewoept that no award shall be made by any method other 
than competitive biddi·ng. 

(c) P1•ior to placing any deposit subject to this section in a leasing 
tra~t, the Se?retary shall give to any surface owner whose land is to 
~e znc~uded 1-n the pro1Josed lea8in,q tract ar'tual written notice of his 
~ntentwn to place such deposits under such land in a leasing tract 

( 0) The SecretaPy shall not ~nter in~o any lease of such coal deposit; 
unt~l the. surface moner has gwen wntten consent and the Secretary 
has ?btamed 8Mr:h oon~ent, to enter and commence 8u~rface mining op
eratwns, and the applwant has agreed to pay in addition to the rental 
~nd royalty and other obli[!a~ions due the Uni~ed States t~e money 
value of the surface owners ~nterest as determ-zned accord"tng to the 
pr1'01Jisions of subsection (e). 

(e) The value of the su~face 01lJne'l''s interest shall be fiwed by the 
Secretr:rr; based on app.razsals made by three appraisers. One such 
appra18er' shall be appoznted by the Secretary, one appointed by the 
surface ow1wr concerned, and one appointed .iointly by the appraisers 
named br; the Secretary and such sur'face owner. In computing the 
'l}alne of the sur'f~ee o1.oner's interest, the appraisers shall first fiw and 
deteTmzne the fmr mm'ket value of the surface estate and they shall 
then determine and add the value of such of the follo?lJing losses and 
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costs to the ewtent that such losses and costs arise from the surface 
coal mining operations : 

(1) loss of incorne to the surface owner during the mining and 
reclamation process; 

(B) cost to the surface owner for relocation or dislocation dur
ing the mining and reclamation process; 

(3) cost to the surface owner for the loss of livestock, crops, 
water or other improvements: 

(4) any other damage to the surface reasonably anticipated to 
be caused b:y the surface mining and reclamation opemtions ,· and 

(5) such additional reasonable amount of compensation as the 
Secretar1J may determine is equitable in light of the length of the 
tenure oi the ownership: Provided, That such additional reason
able amount of compensation may not exceed the value of the 
losses and costs as established pursuant to this subsection and in 
paragraphs (1) through (4) above, or one hundred dollars 
( $100.00) per acre, whichever is less. 

(f) All bids submitted to the Secretary for any such lease shall,, in 
addition to any rental or royalty and other obligations, be accompanze~ 
by the deposit of a;n amount equal to the value of the surface owners 
interest computed under subsection (e). The Secretary shall pay such 
amount to the surface owner either upon the execution of such lease 
or upon the commencement of mining, or shall require posting of bond 
to assure installment payments over a period of years acceptable to 
the surface owner, at the option of the surface owne":. At the ti;n~ ?f 
initial payment, the surface mvner may request a revzew of the znztwl 
determination of the amount of the surface owner's interest for the 
purpose of adjv,sting such amount to reflect any increase in the Con
sumer Price Index since the initial determination. The lessee shall pay 
such increa..~ed amount to the Secretary to be paid over to the surface 
mcner. Upon the release of the performance 'bonds or deposits under 
section 519, or at an earlier time as may be determined by the Secre
tary, all rights to enter into and use the surface of the land subject 
to such lease shall revert to the surface owner. 

(g) For the purpose of this section the term "surface owner" means 
the natural person or persons (or corporation, the majority stock of 
whzch is held by a person or persons who meet the other requirements 
of this section) who-

(1) hold legal or equitable title to the land surface; 
(B) have their principal place of residence on the land; or per

sonally conduct farming or ranching operations upon a .farm or 
ranch unit to be affected by surface coal mining operations: or 
receive directly a significant portion of their income, if any, from 
such .farming or ranching operations; and 

(3) have met the conditions of paragmphs (1) and (B) .for a 
period of at least three years prior to the granting of the cons~nt. 

In computing the three-year period the Secretary may include perwds 
during 1chich title 1()(115 mvneil bu a relati1'"- of such, nersrm b11 blood or 
marriage during which period such relative 'would have met the re
quirements of this subsection. 

(h) Where surface lands over coal subject to this section are owned 
by anv person who meets the requirements of paragraphs (1) and (B) 
of this subsection (g) but who does not meet the requirements of para-
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graph ( 3) of subsection (g), the Secretary shall not place such coal 
deposit in a leasing tract unless such person has owned such surface 
lands for a period of three years. After the expiration of such three
year period such coal deposit may be lea,~ed by the Secretary, prmJided 
that if such person qualifies as a surface owner as defined by subsec
tion (g) his consent has been obtained pursuant to the procedures set 
forth in this section. 
· ( i) Nothing in this section shall be construed as increasing or dimin
ishin,q any property rights held by the United States or by any other 
land owner. 

(j) The determination of the 11alue of the surface owner's interest 
fixed pursuant to subsection (e) or any adjustment to that determina
tion made pursuant to subsection (f) shall be subject to judicial re
'oiew only in the United States district court for the locality in which 
the leasing tract is located. 

(k) At the end of each t1do-year period after the date of enactment 
of this Act, the Secretaru shall submit to the Congress a report on the 
implementation of the Federal coal leasing policy established by this 
section. The report shall include a list of the surface owners who have 
(1) given their consent, (B) received payments pursuant to this sec
tion, ( 3) refused to give consent, and ( 4) the acreage of land involved 
in each category. The report shall also indicate the Secretary's views 
on the impact of the leasing policy on the woailability of Federal coal 
to meet national energy needs and on receipt of fair marekt value for 
Federal coal. 

( l) This section shall not apply to Indian lands. 
(m) Any person who gi1Jes, offers or promises anything of value to 

any surface owner or offers or promises any surface owner to give any
thing of value to any other person or entity in order to induce such 
surface owner to give the Secretary his written consent pursuant to 
this section, and any surface owner who accepts, receives, or offers or 
agrees to receive anything of value for himself or any other person or 
entity, in return for giving his written consent pursuant to this sec
tion shall be sub_ject to a civil penalty of one and a half times the mone
tary equivalent of the thing of value. Such penalty shall be assessed 
by the Secretary and collected in accordance with the proced1tres set 
out in subsections 518(b), 518 (c), 518( d), and 518 (e) of this Act. 

(n) Any Federal coal lease issued sub,iect to the provisions of this 
section shall be automatically termin.ated if tlw lessee, before or after 
issuance of the lease, gives, offers or promises anything of value to the 
surface owner or offers or promises any surface owne1· to give anything 
of value to any other person or entity in order to (1) induce such sur
face owner to give the Secretary his written consent pursuant to this 
section, or (B) compensate such surface owner for giving such consent. 
All bonuses, royalties, rents and other payments made by the lessee 
shall be retained by the United States. 

( o) The prmJisions of this section shall become effective on Feb
ruary 1, 1976. Until February 1, 1976, the Secretary shall not lease 
any coal deposits owned by the United States under land the surface 
rights to which are not owned by the United States, unless the Secre
tary has in his possession a document which demonstmtes the acquies
cen.oe prior to February B7, 1975, of the owner of the surface rights to 
the ewtmction of minerals within the boundaries of his property by 
current surface coal mining methods. 
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FEDERAL LESSEE PROTECTION 

SEc. 715. In those instances where the coal proposed to be rrl!ined by 
surface coal mining operations is owned by the Federal Government 
and the surface iB subj~ct ~o a lease or a P.ermit is~ued by t~e Federal 
Government, the applwatwn for a perm~t. shall mclude e~ther: 

(1) the written consent of the permzttee or le8see of t~e surface 
lands involved to enter and commence surface coal mzn~ng opera
tions on such land, or in lieu thereof i 

( !8) evidence of the execution. of a bor;d or u_ndertaking to the 
United States or the State, whwhever zs applwable, for the use 
and benefit of the permittee or lessee of the surface lands involved 
to secure payment of any damages to the surfac~ es~ate which the 
operations will cause to the cropB, or to the tangzble ~mproverru:nts 
of the perm,ittee or lessee of the surface l>and8 as may be determ'lned 
by the parties involved, or as determined and fixed in an action 
brought against the operator or upon the bond in a court of com
petent jurisdiction. This bond is in addition to the performance 
bond required for reclamation under this Act. 

ALASKA OOAL 

SEc. 718. Nothing in this Act shall be construed as increasing or 
diminishing the rights of any owner of coal in Alaska to conduct or 
authoriz-e surface coal mining operations for coal which has been or is 
hereafter conveyed out of Federal ownership to the State of Alaska or 
pursuant to the Alaska Native Olaims Settlement Act, provided that 
such surface a_oal mining operations meet the requirements of the Act. 

WATER RIGHTS 

SEc. 717. Nothing in this Act shall be construed as affectmg i"!' any 
way the right of any person to enforce or protect, under apph~aple 
law, hi~} interest in water resources affected by a surface coal m'lnmg 
operatwn. 

That the House recede from its disagreement to the amendment of 
the Senate to the title and agree to the same. 

HENRY M. JACKSON, 
LEE METCALF, 
J. BENNETT JoHNSTON, Jr., 
FLOYD K. HASKELL, 
CLIFFORD P. HANSEN, 

Managers on the Part of the Senate. 
MoRRis K. UDALL, 
PATSY T. MINK, 
JosEPH P. VIGORITO, 
JOHN ~f:ELCHER, 
TENO RoNCALIO, 
JoHN F. SEIBERLING, 
M. RoBERT CARR, 
JOE SKUBITZ, 
Pun,IP E. RuPPE, 

Managen on the Part of the House. 

JOINT STATEMENT OF THE COMMITTEE OF 
CONFERENCE 

The managers on the part of the House and the Senate at the confer
ence on the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H.R. 25) to provide for the cooperation be
tween the Secretary of the Interior and the States with respect to the 
regulation of surface mining operations, and the acquisition and rec
lamation of abandoned mines, and for other purposes, submit this 
joint statement in explanation of the effect of the language agreed 
upon by the managers and recommended in the accompanying con
ference report. 

INTRODUCTION 

The Surface Mining and Reclamation Act of 1975, was introduced 
early in the 94th Congress in both the House (H.R. 25) and the 
Senate (S. 7). Both bills were identical to the conference report on 
S. 425 which was pocket vetoed by the President last December. There 
were 67 differences between the House bill and the Senate amendment. 
Only a few of these were significant. A general overview of the struc
ture and content of the House bill, the Senate amendment and the con
ference report together with a brief discussion of major provisions 
and specific comments on some provisions follows. 

OVERVIEW 

Title I sets forth the findings and purposes of the legislation, which 
were melded by the conferees. 

Title II establishes an Office of Surface Mining Reclamation and 
Enforcement within the Department of the Interior and delineates 
the duties of its Director. The House bill also contained additional 
provisions to insure greater independence for the Office within the 
Department, and prohibited conflicts of interest on the part of em
ployees of the Office. The Senate receded and accepted these provi
sions with some minor modifications requested by the Department of 
the Interior. 

Title III establishes a grant program to fund mining and mineral 
resources and research institutes in public colleges and universities. 
These institutes are to train qualified personnel in mine-related fields, 
and conduct research related to mining technology. The Senate amend
ment had less stringent qualification requirements for these institutes 
than the House bill. The Senate receded. 

Title IV of both the House bill and the Senate amendment estab
lished a :fund and a program :for the reclamation of abandoned or 
"orphan" mined lands, and for the relief of areas that will be im
pacted by the rapid development of mining. 

(75) 
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All coal mining operators are to be assessed a fee on each .ton of 
coal produced for deposit in the reclamation fund. The House b1ll pro
vided for (1) a fee of 10 percent of the value of the coal or not to 
exceed 10 cents per ton on underground mined coal ~n~ 35. cents per 
ton on surface mined coal; ( 2) a 5 percent of value hm1tat1o_n on the 
fee for lignite; (3) delay~q payment of the fee; (4) an adJustment 
clause tied to the cost of hvmg; and ( 5) an offset of payments to the 
fund against payment of state severance t~xes. The Senate ~mend
ment provided the same fee for surface mmed coal and a 2D cents 
per ton fee for· underground mined coal, but no other comparable pro
visions. The conferees agreed on a 15 cents per ton f~e ~or "!1-ndergr~:m:r:d
mined coal the Senate receded on the 5 percent bm1tatwn on hgnite 
and the Ho~se receded on its other provisio~~· . . 

The Senate amendment provided expliCitly for consultatiOn with 
the Corps of Engineers in the reclamation program. The House re
ceded on this point. 

With regard to aid to impacted areas, H.R. 25 expanded cov:erage of 
the program to all energy resource developments, and not J';!St coal 
mining. The Senate amend!fient expanded the progra!ll.of fillmg and 
sealin~ mine shafts and v01ds to cover al~ ~ype~ of mmmg but other
wise lrmited the use of the fund to coal mmmg Impacts. The conferees 
agreed on the Senate approach wit~ some modifications giving the 
Governor of each State ail opportumty to use the fund for recla~a
tion of lands affected by non-coal mining, but only after all coal mme 
impacts had been treated. 

Title V contains the most critical portions of the two me~ures : the 
procedures and the environmental standard~ for the regula~mn of 9oal 
surface mining and reclamation. These reqmrements are qmte detailed, 
but although there were a number of minor differences between the 
House bill and the Senate amendment, there were actually only five 
major differences. . 

(1) The House bill contained an outright ban on mining on alluvial 
valley floors west of the 100th meridian west longitude. The Senate 
amendment prohibited mining on such alluvial valley floors only when 
this would have a substantial adverse effect on croplands or haylands 
significant to ~he practice of farming ?r ranching. The House receded 
from its outnght ban, and compromise language :was accept~d that 
modified the language in the Senate amendment. This compr!lm1se lan
guage clarified the intent of the conferees to protect potential as well 
as on-going farming and ranching operations. . . 

(2) The House bill required the Corps of Eng~neers to s~pervise 
the disposal of all mine wastes and impoundment constrnctwn. The 
Senate amendment left this responsibility with the Secretary of the 
Interior. The conferees agreed to a co_mpro~ise reqniriJ?-g the Corps to 
approve the basic standards regulatmg mme waste disposal an~ .re
view plans but with no responsibility for on-the-ground superviSIOn 
and enforcement. . . . 

(3) The House bill contained a conflict-of-interest proVISIOn not m 
the Senate amendment. The Senate receded. 

( 4) During the Secretary's review of Federal lands for areas u,n
suitable for mining, the Senate amendment expressly allows permits 
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to be granted on a case-by-case basis. H.R. 25 did not contain a similar 
provision. The Senate language is included in the conference report. 

( 5) The Senate amendment required expedited decisionmaking by 
the regulator;r authority in the case of cessation orders. The House bill 
did not con tam a similar provision. The House receded. 

Title VI of the House bill provided a three-option program for the 
regulation of surface coal mining on lands held in trust for Indian 
tribes. l'he Senate amendment contained a section requiring a study 
to develop, in consultation with the Indian tribes, legislation for sur
face mining regulation that would recognize the special jurisdictional 
status of Indian lands. In the interim, however, mining on Indian 
lands would still be subject to the environmental standards of the bill. 
The House receded. 

Title VII of the Honse bill and Title VI of the Senate amendment 
provided for the designation of areas of Federal lands unsuitable for 
non-coal mining. The conferees adopted the langlll.age of the Senate 
amendment. 

Title VIII of the House bill and Title VII of the Senate amend
ment contain administrative and miscellaneous provisions. 

The Senate amendment contained two provisions designed to cush
ion adverse employment impacts that might result from the imple
mentation of the Act. The Honse bill contained neither provision. Both 
were opposed by the Administration. The Senate receded it, both 
instances. 

~:fAJOR PROVISIONS 

ABANDONED ~IINED LAND RECLAMATION 

The conference report provides for a program to reclaim previously 
mined lands that were abandoned without being adequately restored, 
and which now constitute either serious danger to public health and 
safety, pollute waterways by sedimentation or acidity~ or, at the very 
least are an ignominons blight in historic mining areas. The program 
covers restoration on both public and private lands. 

Funding for this program is derived largely from a reclama
tion fee to be levied on every ton of coal mined : 35 cents per ton for 
surface-mined coal, 15 cents per ton for underground mined coal, 
or 10 P.ercent of the value of the coal, '\vhichever is less; except that the 
fee will not exceed 5 percent of the value for lignite. The differential 
fees were adopted recognizing the differing costs and values of the 
various coals, and to prevent an undue economic burden on the lower 
grades of coal. Fifty percent of the fees collected in any one state are 
to be expended in that State for the purposes of reclamation or 
alleviating the impacts of coal development in the area. 

While the primary focus of the fund in the program is the reclama
tion of orphan lands, the conference report also provides that, in areas 
where there is relatively little damage from past coal mining, the 
State's share of the reclamation fee revenues may be used for other 
purposes; namely, filling voids and sealing tunnels from non-coal min
ing operations, and for building an adequate infrastructure of public 
facilities to support the housing and population increases which will 
accompany the anticipated rapidly burgeoning coal mining industry. 
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SURFACE MINING AND RECLAMATION STANDARDS 

The informational and environmental requirements set forth in Title 
V are the most vital provisions of t~e conference report. _The purpose 
of the bill is to end the present env~r~nmental degradatw~ from the 
exploration for coal, surface coal mmmg and the sur:face Impa~ts of 
underground mining, and to prevent. future ?~gradatw~. To this ~nd 
the conference report sets forth a series of nnmmum umform reqmre
ments for all such operations on both Federal a~d Sta.te.lands. TJ:lese 
standards deal· with four basic issues: preplannmg, mmmg practiCes, 
post-mining reclamation, and the p~otection of w~ter resources. The 
first requires that ~n operator applyi~g for .a permit has done, among 
other things, certam research regardmg adJacent land u~Ps, the. c?ar
acteristics o:f the coal and the overburden, and hydrologic cond1t10ns. 
He must include in his application the planned methodolog-y and 
timetable for the operation in a reclamation plan. The se~ond ~et 
of requirements provide that mining metho?s. b~ used w~ICh will 
minimize or obviate environmental damage or InJUries to pubhc health 
and safety. These include restricti<;ms on the place~ent of overburden, 
blasting regulations, water pollutiOn control reqmrements, and w3:ste 
disposal standards. The third group of standar~s regard ;r~clamatwn 
and restoration of the mined land to its pre-mmed condi~IOn. Th~se 
requirements include _backfilling and r~grading to a~proxunate or:Ig
inal contour restoratiOn of water quality and quantity, r~vegeta~wn 
to pre-mining conditions and eli_mination of ~rosion and sedimentatiOn. 
Protection of water resources IS further discussed below. 

Virtually all of the ~peci!Ic standards set forth in the conference 
report are already r~q~Ired m one or m?re of the several Stat~s _regu
lating surface coal mmmg. Nonetheless, It was felt t~at some mmu;mm 
uniform floor had to be established :for the protection o:f the environ
ment at a time when the growth of surface coal mining is projected to 
double over the next decade, often in environment~lly delicate are.as. 

It is the understanding of t~e conferees that certai?- ~tates may Wish 
to impose more stringent reqmrements than those mmimum standards 
set forth in the report. Some States in fact are already contemplating 
such measures, a move which is specifically sanctioned in this bill. 

PROTECTION OF WATER RESOURCES 

Surface coal mining operati?ns can have .a sign.ificant impact on 
the hydrologic balance of the mmed area and Its e~virons. Some of the 
more significant damages to water resources. whiC? may occ~r .:from 
surface coal mininO' are: increased sedimentatiOn, dissolved solids, a~d 
erosion, increased ~alinity and mineralization of affected wate~s, aCid 
mine drainage, altered drainage_ patterns, ~ltered stream flow, mclud
ing increased floodi~g, de~tructwn of aqmfers, draw down or ~oss of 
ground water supplies, disturbance of downstream ?ydro~ogiC bal
ances, and, particularly in arid and se~i-arid areas, disrup!wn of the 
essential hydrologi.c fu~ctions. of alluvial valley floors which are es-
sential to other, pnmanly agricultural, land uses. . 

The legislative history in the Com~ittee Reports o!l . prot.~ctlon 
of water resources is particularly pertment to the proviswns m the 
conference report. 
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The conferees recognize that total prevention of all these adverse 
hydrologic effects from mining is impossible and thus the conference 
report sets attainable standards to minimize such damages, protect the 
hydrologic balance of impacted areas and protect the rights of pPrsons 
whose water rights are affected by mining operations. Accordingly, 
provisions directed toward the protection of essential hydrologic func
tions were included in the following sections of the conference report: 
(1) mining permit application requirements, (2) permit approval 
or denial criteria, (3) specific environmental standards, ( 4) moni
toring requirements, ( 5) compensation requirements for decrease in 
water availability to other users, and ( 6) special requirements for min
ing operations on or affecting alluvial valley floors west of the 100th 
meridian. Of these provisions, probably the most critical environ
mentally are those related to the protection of the essential hy~i>ologic 
functions ef alluvial valley floors in arid and semi-arid regions. 

These alluvial valley floors in the West are frequently underlain 
with rich coal deposits. However, they also provide the only natural 
irrigation for haylands and croplands essential to farming and ranch
ing operations. Unless the essential hydrologic functions of these allu
vial valley floors are preserved, farming and ranching operations could 
suffer serious damage, and the use of these areas for future and poten
tial farming and ranching would be precluded. Since rapid expansion 
of surface coal mining is projected for the West, the protection of 
scarce water resources and alluvial valley floors during and after min
ing is essential if we are to maintain the vital agricultural productivity 
of these areas. 

Therefore, the conference report allows the issuance of a permit for 
surface coal mining only if the regulatory authority finds that the 
operation would not have a substantial adverse effect on alluvial valley 
floors significant to the practice of farming or ranching. These areas 
protected by this provision are very small. For example, the Depart
ment of the Interior estimates that approximately 97.3 percent of 
the total agricultural land in the Powder River Basin is undeveloped 
range land, which is expressly excluded from the restriction of Section 
510 (b) ( 5). 

SURFACE COAL MINING ON INDIAN LANDS 

The conferees recognize that there are special jurisdictional prob
lems with respect to the regulation of mining on Indian lands, and 
a lack of consensus on this issue among the various Indian tribes. For 
this reason, the conference report provides for a study to be completed 
by 1976, to determine the appropriate program for requlating surface 
coal mines on lands held in trust for Indian tribes. 

In the interim, however, the tribes are not left without environ
mental protection from mining operations on their lands. The Act 
requires that all leases on Indian lands include certain performance 
standards at least as stringent as those in the Act. 

Furthermore, it is entirely within the discretion of Indian tribes, 
bands or groups to enter into leases for mining on Indian trust lands 
with the approval of the Secretary of the Interior. It is also entirely 
within their discretion to refuse to grant leases. Although all leases, 
whether neg-otiated or advertised for bids, must be approved by the 
Secretary, his approval is always subsequent to the agreement bet'ween 
the parties. after the landowner and the lessee have reached an agree
ment on all conditions and actually signed the lease. 
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CoMMENTs oN SPEciFIC PROVISIONS 

SECTION 402.-0BJECTIVES OF THE .AB.A~'D0~7..D MINE RE"CLAM.ATION FUND 

Although this section s~ts forth five priorities for the us.e of the 
abandoned mine reclamatiOn fund, the conferees have clarified the 
language to indicate that the primary objective of the fund is the 
reclamation of abandoned lands affected by coal mining, and that 
relief of areas impacted by rapid coal development and reclamation 
of non -coal mined lands are subsidiary to that goal. 

SECTION 405(-a).-LAND .ACQUISITION FOR RECLAMATION PROGRAM 

The Secretary of the Interior is authorized in this section to acquire 
any necessary interest in lands in order to carry out the reclamation 
program authorized in Title IV. Interests may include various forms 
and are to be sufficient to assure that the purposes of reclamation are 
achieved and that the post-reclaimed land use does not contravene the 
reclamation itself. Under some circumstances easements might be 
obtained for reclamation purposes. Presumably the acquisition of 
easements would be less costly than the acquisition of the land in fee 
simple. Such easements should, of course, include provisions to assure 
maintenance of the reclamation. 

SECTION 405(b) (4).-PUBLIC FACILITIES IN AREAS OF RAPID COAL 
DEVELOPMENT 

The conference report provides funds for essential public facilities 
only in areas impacted by coal development (including coal conver
sion plants if located in the coal mimng area). This includes those 
essential public facilities necessary to accommodate the development 
and provides that such facilities be necessary to meet the needs 
specified in the subsection. It should be noted that the existence of 
essential facilities is not the sole test, but facility capacit.Y must also 
be considered. Inadequacy or insufficient capacity of essential facilities 
can be as limiting as the actual lack of such facilities. 

SECTION 406(a).-FILLING VOIDS .AND SEALING TUNNELS 

This subsection permits the use of the abandoned mined land 
reclamation fund for filling voids and sealing tunnels created by any 
mining operation. It is however, the clear intent of the conferees that 
non-coal mined lands be reclaimed only after all lands affected by coal 
mining have been reclaimed or impacts of rapid coal mining expansion 
have been relieved. 

SECTION 508.-REVEGETATION 

The conferees agree that a reasonable interpretation of the revege
tation standards would necessitate that the mining and reclamation 
plan include a demonstration that the necessary seeds are or will be 
available when needed to achitwe revegetation. It is expected that the 
regulations governing State and Federal programs which are to be 
issued by the Secretary would so specify. 
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The conferees intend that revegetation is required in all instances 
in accordance with the basic standard in section 515(b) (19). Thus if 
the native premining vegetation is sparce due to climatic or other 
natural conditions, then such conditions >vould. be controlling in the 
reclamation standard. 

SECTION 510(b) (3).-ASSESSMENT OF MINE IMPACT ON HYDROLOGIC BALANCE 

As part of the mining application and permit approval process, 
both the House bill and the Senate amendment provided that no appli
cation shall be approved unless the application affirmatively demon
strates and the regulatory finds in writing that an assessment of the 
probable cumulative impact of all anticipated mining in the area on 
the hydrologic balance has been made. The House bill further specified 
that the proposed mining operation has been designed to prevent 
irreparable off-site impact to the hydrologic balance while the Senate 
amendment ~pecified that the mining operation be designed to prevent 
to the maximum extent possible using· best available technology 
irreparable off-site impacts to the hydrologic balance. · 

The conferees resolved the difference in the language pertaining to 
the design of the particular mining operation by requiring that the 
proposed operation be designed to prevent significant irreparable 
off-site damage to the hydrologic balance, including damage to alluvial 
valley floors. 

SECTION 515(b) (1).-MAXIMIZ.ATION OF COAL UTILIZATION AND 
CONSERVATION 

It is the intent of the conferees in this subsection that coal will be 
min.ed in such a manner to assure maximum recovery of the resource 
durmg the course of any given mining operation. It is also their intent, 
that any surface mining operation be conducted so that it will not 
preclude future underground mining operations on that site. 

SECTION 510(b) (5).-PERMIT .APPROVAL AND DENIAL FOR MINING OPERATIONS 
ON ALLUVIAL VALLEY FLOORS 

The House bill contained an outright ban of surface mining on allu
vial valley floors >vest of the one hundredth meridian west longitude. 
The Senate amendment specified that a permit or portion thereof 
should not be approved if the proposed mining operation would have a 
substantial adverse effect on crop lands or hay lands overlying alluvial 
valleY. floors wher~ such crop lands or hay lands are significant to 
ranchmg and farmmg operations. 

The conferees resolved these differences in virtually the same way 
as resolved in S. 425. The Conference Report stipulates that part or 
all of the mining operation is to be denied if it would have a sub
stanti.a1 adyerse effect on al~uv.ial valley floors where farming can be 
practiced m the form of 1rr1gated or naturally subirrigated hay 
meadows or other crop lands where such alluvial valley floors are sig
nificant to the practice of farming or ranching operations. The reso
lution also stipulated that this provision covered potential farming or 
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ranching operations if those operations were significant and economi
cally feasible. Undeveloped range lands are excluded in each instance. 

There has been considerable discussion on the potential geographical 
extent of this provision. For example, estimates have ranged up to 
nearly 50 percent, of the land over the strippable coal in the Powder 
River Basin being included under this provision. The conferees 
strongly disagree with such interpretations noting that specific inves
tigations of representative portions of the Powder River Basin in the 
Gillette area, indicate that only 5 percent or so of the lands containing 
strippable coal deposits appeared to be alluvial valley floors. It should 
also be noted that the Department of the Interior advised the con
ferees that 97 percent of the agricultural land in the Powder River 
Basin is undeveloped range land, and therefore excluded from the 
application of this provision. 

While both of these estimates are based on sample data, it is recog-
nized that the amount of land affected in an area might well be higher 
and the total proportion of land affected in the entire Powder River 
Basin may also be higher. However, this data strongly suggests that 
the estimates of large scale geographic impacts of this provision are 
erroneous, not only in the Powder River Basin but also in other perti
nent areas west of the lOOth meridian. 

SECTION 515(b) (9).-FILLING AUGER HOLES 

This subsection has been misconstrued by some to mean that the 
entire length of an auger hole must be backfilled to satisfy this require
ment. This is clearly not the intent of the conferees. It is intended only 
that auger holes be sealed, as tunnels and entryways must be sealed, 
to prevent drainage and protect public health and safety. 

SECTION 515(b) (10) (F).-PRESERVING HYDROLOGY OF ALLUVIAL VALLEY 
FLOORS 

The House bill specified that hydrologic integrity of alluvial valley 
floors must be preserved throughout the mining and reclamation 
operation. 

The Senate amendment s:eecified that it was necessary to do so 
to the maximum extent possible using the best available technology. 

The conferees agreed that the essential hydrologic functions of al
luvial valley floors in the arid and semi-arid areas of the country must 
be preserved throughout the mining and reclamation process. 

The conferees adopted this stringent standard because ranching 
and farming operations must have bottom land.s ~h~re ~ay or crops 
can be grown. Because of the low annual preCipitatiOn m the West 
dependable area for hay production are only those alluvial valley 
floors that can be irrigated by flood water spreading, diversion from 
stream flow, or by natural ~ubirrigation .. Some of t~e characterist~cs 
of alluvial valley floors whiCh are essential for agric~;tltl_lral. uses m
clude: (1) sufficient runoff to allow for flood water Irrigation each 
year' (2) development of flood plain and low terraces where water 
can be spread easily without significant mechanical alteration of the 
surface ; and ( 3) shallow ground water where subirrigation is used, 
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and therefore. requires. a minimum of valley floor dissection so that 
ground water IS not dramed. 

The conferees used ~he term "essential hydrologic functions" to 
assure th~t these fu~c~wn~ would be preserved while providing the 
oEportumty ~o the mmmg mdustry to mine if they can reconstitute in 
t e re~la~atl~n process these critical areas. The areas involved are 
thole hmited Sites wh~re natural sub-irrigation occurs above strippable 
cd~a a~d where sufficient water is available for flood irrigation and 

Iverswn from streams. 
Th~ essential hydrologic ~unctions are the inherent properties of 

alluvml valley floors c<.n~trollmg the availability of water under a wide 
range .of natural conditiOns. Such properties include for instance· in
terac~I?n between ground and surface water; varying degrees of · er
me1-Ihty throug~~ut the deposit; infiltration rates· flow direction ~nd 
gra Ients; capabihty of accumulating, holding a~d releasing water 
through drpught a~ d. seasonal cyc.les ; stability with respect to storm 
or flood r~;tnoff conditiOns; and mamtaining quality of water available 
to the agricultural uses. . 

Alluvial v~lley floo~s do not include upland areas which are gen
erally ~verlam by a thm veneer of colluvial deposits composed chiefl o! dhbris from she~t erosion, deposits by unconcentrated runoff or slop~ 
"~sdb' 

1
together -w:Ith talus, other mass movement accumulation and 

wm own deposits. 

SECTION 515(b) (13).-MINE WASTE DISPOSAL 

In ord~r t? assure that mine waste impoundments used for the dis
posal of hqmd or solid waste material from coal mines are constructed 
or have been constru~ted so as to safeguard the health and welfare of 
downstream populatwns, t~e conferees adopted new language giving 
~0 the Army 9orps of. Eng~neers a role in determining the standards 
or constructiOn, modificatiOn and abandonment of these impound

ments. 
Authority for th~ issuance of regulations and inspections of im

po~;tndments rests With the Secretary of Interior; however, such regu
latiOns should be developed by the C~ief ?f Engineers. It is the intent 
of the conferees t~at the ~afety, engmeermg and design standards of 
the Corps of Engmeers Will apply, through the rules and regulations 
of the Secretary, to such structures and waste disposal banks which 
may serye as temporary or permanent impoundments. However it is 
n.ot the mtent that the Chief of Engineers must therefore monit~r or 
sign ?ff on every such ~t_ructure. That duty belongs to the Secretary of 
Interior, who .may utilize appropriate skilled personnel from other 
Federa~ agenc~es.as provided for in Title II. Concurrence of the Chief 
of ~ngme~rs Is mte~ded t? .also. inc~ude his approval of the system 
of. mspectwn and h1s participation m the training of inspectors to 
brmg about competen~ and adequate enforcement of the standards. 
. All a.spects ?f ~u~·ve1lla~ce which do not require the actual physical 
msnectwn. of mdlVI~ua] sites would properly fall within the purview 
?f the Ch1ef of E_ngmeers. Tht~s. the qorps' experience and expertise 
~n the area of .design, constructiOn, mamtenance. etc. which were util
IZed for carrymg out the Cong~essionally autho~·ized surveys of mine 
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waste embankments in West Virginia following the .disastrous f~ilu~e 
of the mine waste impoundments on Buffalo Creek, IS to .he applied m 
order to prevent similar accidents in the future. In so domg, however, 
an unnecessary duplication of effort h.Y two Fed~ral agencies and the 
costly drain upon available manpower IS to be avmded. 

SECTION 515(d) (!).-PLACEMENT OF SPOIL ON THE DOWNSLOPE 

This subsection allows spoi'l from the initial cut of a steep slope min
ing operation to b~ placed. on a limit:e? and specified .a:ea of th~ down
slope, under certam restricted cond~twns. The proviSI?n apphes only 
to new mines. It applies only to the firs~ block or short lmear cut neces
sary to join initial access to the coal ( m most mstances no more ~han 
one hundred feet). The permittee must demonstrate that the sml or 
spoil material will ~ot. s.lide, ero~e1 etc. Permanei~t placement of such 
spoil under these hmitmg condition~ was permitted t<? balance the 
stated needs of the industrv and environmental protectiOn. The con
ferees are aware that initial cut spoil can be disposed of in many other 
ways including use in construction of haul roads o_r plac~d on les~ steep 
slope disposal areas id.entified in appr:oved pl3;n .mcludmg prevwusly 
mined lands not reclaimed to approximate origmal contour. 

SECTION 519(c) (2).-BOND RE'LEA:SE FOR WATER POLLUTION CONTROL 

After successful backfilling, regrading of the mined area the 60% 
of the operator's performance bond may be released. Release of .a sub
sequent portion of the bond depends upon successful comple~wn. of 
revegetation and offsite siltation control. The adequacy of sil~atiOn 
control is to be gauged against natural levels of suspended sohds as 
measured prior to mining, for it is the int~~t of the co~ferees that, 
after mining and reclamation there be no offsite degradatiOn of water 
quality. 

The Secretary will set the standards f?r measureme~t of suspended 
solid contributions. These must recognize the vast differences .from 
region to region among major and.s~all s~reams, year-round and mter
mittent streams and natural variatiOns m stream flow from year-to
year. The Secr~tary should also consider the availability or lack of 
availability of historic data. 

SECTION 520(-a).-CITIZEN SUITS 

Subsection (a) assures that no operator can be sue? under this sec
tion if he is operating in compliance with all regulatw~s, orders, and 
an approved permit, even though the regulatory authority or the Sec
retary has failed to properly implement the Act: In such cases, the 
suit must be brought against the regulatory aut~o~Ity. The only excep
tion to this provision occurs i:f the operator IS Itself a gove~ment 
agency or instrumentality, such as the Tennessee Ya;lley Authority. 

This subsection, however, in no way .grants or IS mtende~ t<? grant 
immunity to an operator from any actiOn brought py any. mdividual 
under any existing statute or common law. All priVate rights under 
contract, tort, or property law ar~ preserved. This intent is cle~trly 
reaffirmed and reiterated in subsectiOn 520 (e) of the conference report. 

85 

SECTION 522(b).-REVIEW OF FEDERAL LANDS 

In agreeing that the Secretary may permit surface coal mining on 
Federal lands prior to completion of his mandatory review of the 
unsuitability of areas for surface mining operations, the conferees 
intended that in addition to evaluating the permit application under 
the standards of the Act, the Secretary shall also make a determina
tion if the area should be designated as unsuitable for surface mining 
and if the area is unsuitable, the Secretary should deny the permit. 

SECTION 522(e).-DESIGNATION OF AREAS UNSUITABLE FOR MINING 

This subsection prohibits surface coal mining on lands within the 
boundaries of national forests, subject to valid ewistinq rights. It is not 
the intent, therefore, nor is it the effect of this prov!sion to preclude 
surface coal mining on private inholdings within the national forests. 

The language "subject to valid existmg rights" in Section 522 (e) 
is intended to make clear that the prohibition of strip mining on the 
national forests is subject to previous state court interpretation of 
valid existing rights. For example, in "\Vest Virginia's Monongahela 
National Forest, strip mining of privately owned coal underlying 
federally owned surface has been prohibited as a result of U.S. vs. 
Polino ( 133 F .S. 722, 1955). In this case the court held that "stripping 
was not authorized by mineral reservation in a deed executed before 
the practice was adopted in the county where the land lies, unless the 
contract expressly grants stripping rights by use of direct or clearly 
equivalent words. The party claiming such rights must show usage or 
custom at the time and place where the contract is to be executed and 
must show that such rights were contemplated by the parties." The 
phrase "subject to valid existing rights" is thus in no way intended to 
open up national forest lands to strip mining where previous legal 
precedents have prohibited stripping. 

SECTION 529.-ANTHRACITE COAL MINES 

This section authorizes the Secretary, at his discretion, to promul
gate certain special regulations for anthracite coal mines already 
regulated by a state program with standards at least as stringent • 
as those provided in this Act. This authorization, however, applies 
only to the environmental standards set forth in sections 515 and 516, 
and portions of the bonding and bond release provisions set forth in 
Sections 509 and 519. All other provisions of the Act and regulations 
issued pursuant thereto including the reclamation fee imposed by Title 
IY apply to anthracite mines in the same manner as for all other coal 
mines. 

SECTION 7 01 ( 9) .-DEFINITION OF INDIAN LANDS 

In defining Indian lands, the conferees were aware of certain juris
dictional problems concerning the status of these lands. The con
ference report limits the definition to lands within the external bound
aries of a Federal Indian reservation and to all other lands, including 
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mineral interests, held in trust by the Federal j!OVernment to; ~ny 
Indian tribe. This language is not intended to change any mnstmg 
jurisdiction which the states may have over such lands. 

SECTION 702 (d).-ENVIRONMENTAL IMPACT STATEMENT 

This Subsection provides that certain enumerated 3;ction~ ta~en pur
suant to the Act shaH constitute major Federal ac~w~s sigmfica~tly 
affecting the quality of the human environ~ent withm th~ meanmg 
of Section 102(2) (C) of the National Environ~ental rohcy ;=\ct of 
1969, 42 U.S.C. 4332 ( NEP A), i.e. that such actwns Will reqmre the 
preparation of an Enyironmental I~p.act .F'tatement.. . 

The Section is not mtended as a hmitatwn or modificabot; of NEl;' A 
but, to the contrary, the provision is viewed ~s being consistent ":'Ith 
that Act. The Conferees believe that, properly mterl?reted .and applied, 
the operation of NEP A will not res,u~t in any ~elay ~n the Implementa
tion of the various regulatory prov1~10ns of ~his environmental regula
tory legi~lation inclu~ing th?se actions which ml!st be accomplished 
in a relatively short t1me period such as the establishment of the Fed
eral Enforcement Program within 135 days after enactment. 

SECTION 716.-ALASKA COAL 

This provision applies to those ~ands w.hich, as a result of the Alaska 
Statehood Act or the Alaska NatiVe Claims Settlement Act, were .con
veyed from Fed~ral ~o st~te or privat~ ownership. Its p~1rpose IS t9 
assure that nothmg m this Act-particularly the proviSions of Sec
tion 714-shall be construed as changing: e.xisting woperty rights with 
respect to lands so conveyed. The provision apphes to any coal cop
veyed out of Federal ownership under these two laws regardless of Its 
current ownership. 

RELATIONSHIP oF H.R. 25 TO PRESIDENT FoRD's REcOMMENDED 
CHANGES 

On February 6, President Ford t~a~smi~ted to C_ongress tJ;e Admin
istration's proposed surface coal mmmg bill. In h1s transmittal letter 
the President set out the 8 "critical" and 19 "important" differences 
between the Administration's proposal and the Conference Report on 
S. 425, 93d Congress. 

H.R. 25 and the Senate amendment thereto each adopted some _of the 
President's recommendations. The conference committee considered 
the President's views very carefully during its deliberations. Eight 
changes recommended by the President are adopted in the conference 
report. The conference report also contains la~guage designed to meet 
another six of the objections raised by the President. . . 

The President's recommendations (in the order they appear m h1s 
February 6 letter) are set out below together with an indication of 
the relationship of the conference report to them. 
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CRITICAL CHANGES 

1. Citizen mdts. Admini8tration Reoommendation: "S. 425 would 
allow citizen suits against any person for a 'violation of the provisions 
of this Act'. * * * Citizen siuts are retained in the Administration 
bill, but are modified * * * to provide for suits against ( 1) the regu
latory agency to enforce the act, and (2) mine operators where viola
tions of regulations or permits are alleged." 

Conference Report-Section 520: Modifies language to meet Admin
istration objection. 

2. Stream siltation. Administration Recommendation: "S. 425 would 
prohibit increased stream siltation-a requirement which would be 
extremely difficult or impossible to meet arid thus could preclude min
ing activities. In the Administration's bill, this prohibition is modi
fied to require the maximum practicable limitation on siltation." 

Conference Report--Section 515(b) (11) (B): Clarifies language so 
as to avoid interpertation feared by Administration. 

3. Hyd1•ologie di8turbances. Administration, Reeomendation: "S. 
~25 W?uld establi~h absolute requirements to preserve the hydrologic 
mtegnty of alluvml valley floors-and prevent offsite hydrologic dis
turbances. * * * In the Administration's bill, this provision is modi
fied to require that any such disturbances be prevented to the maxi
mum extent practicable so that there will be a balance between 
environmental protection and the need for coal production." 

Con.fer·ence Report-Section 515(b) (10) (F): Modifies language to 
avoid "absolute requirements" objected to by Administration. 

4. Ambigumts terms. Administration Recmrvm:endation: "In the 
case of S. 425, there is great potential for court interpretations of am
biguous provisions which could lead to unnecessary or unanticipated 
ad.v~rse pro~uction impact. The Administration's bill prov'ides ex
phc~t authority for the Secretary to define ambiguous terms so as to 
clarify the regulatory process and minimize delays due to litigation." 

Conference Report: Does not adopt Administration recommenda
tion. 

5. Abandoned land reclamation Nb1ul. Admini8tration Recmnonen
da_tion: "S. 425 would establish a tax of 25¢ per ton for underground 
mmed coal and 35¢ per ton for surface mined coal to create a fund for 
reclaiming previously mined lands that have been abandoned without 
b_eing reclaimed, and for other purposes. * * * The Administration 
bill would set the tax at 10¢ per ton for all coal * * * which would 
be ample." 

"Under S. 425 funds accrued from the tax on coal could be used by 
the Federal government (1) for financinO' construction of ro'ads 
u~iliJ:iei;J, _and public buildings on reclaimed ~ined lands,' and' (2) TO~ 
9.1stributwn to States to finance roads, utilities and public buildings 
m. a?y ar.ea w~ere coal mining aetivit:v is expanding. * * * The Ad
muustratwn b1ll does not provide authority for funding facilities." 

Conference RepoTt-Section 401 (d) : Reduces reclamation fee' on 
nnder.ground mined coal to 15¢ per ton. Does not restrict the scope of 
the program. 
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6. fmpourulments. Administration Recommendatio'f!': ."S. ~25 could 
prohibit or unduly restrict the use of most new or existmg Impound
ments, even though constructed to adequate sa~ety sta~1dards. In the 
Administration's bill. the provisions on locatiOn of Impoundments 
have been modified to'permit their use where safety_ standards are met£ 

Conference Report-Section 515(b) (13): Provides that Corps o 
Engineers will set loc~tion standards _f~r Impoundments, and thus 
eliminates language obJected to by Admimstratwn. . 

7. National forests. AdministrationRecommenda:tt.Oi}: "S. ~25 ~o~ld 
prohibit mining in the national forests-a p~ohibitlon whiCh IS ~n
consistent with multiple use principles and whiCh coul~ l!nnec~ssar~ly 
lock up 7 billion tons of coal reseryes. * * * ~n the Admmistratwn b~ll, 
this provision is modified to permit the Agr_ICulture Secretary t<;> '':an':e 
the restriction in specific areas when multipl~ r~source ~nalysis mdi-
cates that such mining would be in the public mterest. . . 

Conference Report-Section 522(e) (2): Does not adopt AdminiS-
tration recommendations. . ru1 

8. Special unemployment pro"!i.sions. Administratwn Recomme Cf
tion: "The unemployment provisiOn of S. 425 (1) would cause unfair 
discrimination among classes of unemployed persons, (2) would be 
difficult to administer, and (3) would set unacceptable precedents 
includin()" unlimited benefit terms, and weak l_abor fo~ce atta~hment 
require~ents. This provision of S. ~25 is inc~nsiste~t with Public Law 
93-567 and Public Law 93-572 which were signed mto law on Decem
ber 31, 1974, and which significantl_y _broa~en, an?- lengthen general 
unemployment assistance. Th_e _Ad~nmstratwn s hill does not mclude 
a special unemployment provisiOn. . . . . 

Conference· Report: Adopts Admimstratwn recommendatiOn. 

"OTHER IMPORTAXT CHANGES" 

1. Antidegradation: Ad;nin_istratior~: Recommendation: "S. 425 con
tains a provision which, If literally mterpreted by the C(;mrts, co~ld 
lead to a non-degradation standard si;nilar to ~hat experi~n?ed w;tth 
the Clean Air Act. * * * Changes are mcluded m the Admmistratwn 
bill to overcome this problem." . . . 

Conference Report-Section 102(a): Adopts Admimstratwn recom-

mendation. · "S 425 
2. Reclamation fund. Administration_ Recqmmendatzon: : 

would authorize the use of funds to assist private landowners m re
claiming their lan~s mined in J?ast years Such a program wou.ld r~
sult in windfall ITams to the private landowners who would mamtam 
title to their lands while having them reclaimed at Federal expense. 
The Administration bill deletes this provision." . . . 

Conference Report-Section 404: Does not adopt Admmistratwn 
recommendation. . 

3. Interim program timing. Administration Recommenda:twn: 
"Under S. 425, mining operations could be forced to clo_se down si;nply 
because the regulatory authority had not complete_d :tctw~ on~ mmm~ 
permit, through no fault of the opera~or. 'I_'he AdmimstratiO~ ~:nl~ modi
fies the timin()" requirements of the mterim program to mmimize un
necessary del~ys and production losses." 
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Conference Report-Sections 504 and 506: Includes provisions de
signed to eliminate possibility of shutdown. 

4. Federal Preemption Administration Recommendation: "The 
Federal interim program role provided in S. 425 could ( 1) lead to 
unnecessary Federal preemption, displacement or duplication of State 
regulatory activities, and (2) discourage States from assuming an 
active permanent regulatory role. * * * In the Administration bill, 
this requirement is revised to limit the Federal enforcement role 
during the interim program to situations where a violation creates 
an imminent danger to public health and safety or significant environ
mental harm." 

Conference Report-Section 502: Does not adopt Administration 
recommendation. 

5. Surface owner consent. Administration Recommendation: "The 
requirement in S. 425 for surface owner's consent would substantially 
modify existing law by transferring to the surface owner coal rights 
that presently reside with the Federal government. S. 425 would give 
the surface owner the right to "veto" the mining of Federally owned 
coal or possibly enable him to realize a substantial windfall. In addi
tion, S. 425 leaves unclear the rights of prospectors under existing 
law. The Administration is opposed to any provision which could 
( 1) result in a lock up of coal reserves through surface owner veto 
or (2) lead to windfalls. In the Administration's bill surface owner 
and prospector rights would continue as provided in existing law." 

Conference Repm't-Section 714: Does. not adopt Administration 
recommendation. 

6. Federal lands. Administration Recommendation: "S. 425 would 
~et an undesirable precedent by providing for State control over min
mg of Federally owned coal on Federal lands. In the Administration's 
bill, Federal regulations governing such activities would not be pre
empted by State regulations." 

Conference Report-Section 523: Does not adopt Administration 
recommendation. 

7. Research centers. Administration Recommendation: "S. 425 
would provide additional funding authorization for mining research 
?enters ~hroug~ _a formul~ grant program for existing schools of min
mg. This provisiOn establishes an unnecessary new spending program, 
duplicat_es _existing authorities for conduct of research, and could frag
ment existmg research efforts already supported by the Federal gov
ernment. The provision is deleted in the Administration bill." 

Conference Report-Title III: Does not adopt Administration 
recommendation. 

8. Prohibition on mining in alluvial valley floors. Administration 
R~c?mm;endat~on: "S. _425 \vould extend the. prohibition on surface 
mmmg mvolvmg alluvial valley floors to areas that have the potential 
for farming or ranching. This is an unnecessary prohibition which 
could close some existing mines and which would lock up significant 
coal reserves. In the Administration's bill reclamation of such areas 
would be required, making the prohibition unnecessary." 

Conference Report-Section 510(b) (5): Modifies this provision to 
make it more precise. 
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9. Potential moratorium on issuing mining permits. Ad-minij!t:ation 
Recommendation: "S. 425 pro:rides for (~) a ban on the !ll~mng of 
lands under study for designation as unsmtab~e for coal mmmg, and 
(2) an automatic ban whenever such a study ~s. request.ed by anyon~. 
The Administration's bill modifies these provisions to msure expedi
tious consideration of proposals for designating lands unsuita~le for 
surface coal mining and to insure that the requirement for revmw of 
Federal lands will not trig~r such a ban.': . . . . 

Conference Report-Section 522: Mod1fies t~Is proviSion to r:eqmre 
expeditious admmistrative action on designatiOns so as to avmd any 
moratorium. . . . . " 

10. Hydrolof!io data. Admmu;tratwn Reoommendatwn: Under 
S. 425, an applicant woul~ have to provi~e hydro~ogic data even where 
the data are already available-a potentially serious and unnecessary 
workload for small miners. The Administration's bill authorizes the 
regulatory authority to waive the requirement, in whole or in part, 
when the data are already available." . 

Conference Report-Section 507(b) (11): Does not adopt Admm
istration recommendation. 

11. Variances, Administration Recommendations: "S. 425 would not 
give the regulatory authority adequate flexibility to grant variances 
from the lengthy and detailed performance specif!cation.s. The. Ad
ministration bill would allow limited variances-with strict environ
mental safeguards-to achieve specific post-mining land uses and to 
accommodate equipment shortages during the interim prow~m." . 

Conference Report-Section 515 (c) :Does not adopt Adm1mstratwn 
recommendation. 

12. Permit fee. Administratio_n.Reoommendation: "?'he req~irement 
in S. 425 for payment of the mm1!1g fee before operat:ons begm could 
impose a large 'front end' cost whwh could unnec~ssar1ly prevent so::ne 
mine opening or force some operator~ out of busmess. In the A~mm
istration's bill, the regulatory authonty would have the authority to 
extend the fee over several years." 

Conferenoe Report-Se.ction 507(a): Adopts Administration rec
ommendation. 

13. Preferential contracting. Administration Recornmendation: ~'S. 
425 would require that special preference be given to reclamatiOn 
contracts to operators who lose their jobs because of .the bill. ~?ch 
hiring should be based solely on an operators reclamatiOn capab1hty. 
The provision does not appear in the Administration's bill." 

Conference Report-Adopts Administration recommendation. 
14. Any Class of buyer. Administration Recommendations: "S. 425 

would require that lessees of Federal coal not refuse to sell coal to any 
class of buyer. This could interfere unnecessarily with both planned 
and existing coal mining operations, particularly in integrated facili
ties. This provision is not included in the Administration's bill." 

Conference Report-Section 523(e): Modifies language to accom
modate Administration concern. 

15. Contract authority, Administration Recommendation: "S. 425 
would provide contract authority rather than authorizing appropria
tions for Federal costs in administering the legislation. This is un-
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necessary and inconsistent with the thrust of the Congressional Budget 
Reform and Impoundment Control Act. In the Administration's bill, 
such costs would be financed through appropriations." 

Conference Report-Section 712(a): Does not adopt Administra
tion recommendation. 

16. Indian lands, Administration Recommendation: "S. 425 could 
be construed to require the Secretary of the Interior to regulate coal 
mining on non-Federal Indian lands. In the Administration bill, the 
definition of Indian lands is modified to eliminate this possibility." 

Conference Report-Section 701(9): Adopts Administration rec
ommendation. 

17. Interest charge. Administration Recommendations: "S. 425 
would not provide a reasonable level of interest charged on unpaid 
penalties. The Administration's bill provides for an interest charge 
based on Treasury rates so as to assure a sufficient incentive for prompt 
payment of penalties." . 

Conference Report-SectiOn 518 (d) : Adopts Administration 
recommendation. 

18. Pr·ohibition on mining within 500 feet of an active mine. "This 
prohibition in S. 425 would unnecessarily restrict recovery of substan
tial coal resources even when mining of the areas would be the best 
possible use of the areas involved. Under the Administration's bill, 
mining would be allowed in such areas as long as it can be done safely." 

Conference Report-Section 515 (b) (12) : Does not adopt Admin-
istration recommendation. · 

19. Haul roads. Recommendation: "Requirements of S. 425 could 
preclude some mine operators from moving their coal to market by 
preventing the connection of haul roads to public roads. The Ad
ministration's bill would modify this provision." 

Conference Report-Section 522(e) (4): Adopts Administration 
recommendation. 
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Mr. METCALF, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
together with 

MINORITY AND ADDITIONAL VIEWS 

[To accompany S. 7] 

The Committee on Interior and Insular Affairs, to which was re
ferred the bill (S. 7), to provide for the cooperation between the Sec
retary of the Interior and the States with respect to the regulation of 
surface coal mining operations, and the acquisition and reclamation 
of abandoned mines, and for other purposes, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 

The text of S. 7 as reported follows : 
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