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FOR IMMEDIATE RELEASE OCTOBER 28, 1974 

O£fice of the White House Press Secretary 

----------------------------------------~--------------------

THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

I have signed S. 355, the Motor Vehicle and Schoolbus 
Safety Amendments of 1974. 

This act renews our national commitment to the promotion 
of highway safety, a goal shared not only by the Congress and my 
Administration, but by every American. Last year, more than 
56,000 people lost their lives on America's highways. Although 
the accident and death rates on our highways are declining, 
we can never be satisfied with the level of tragic loss and 
injury on our roads. 

By signing S. 355, I believe we will accelerate our 
commitment to reduce deaths and injuries on the highway. It 
authorizes $55 million for the current fiscal year and $60 
million for fiscal year 1976 to carry out the important mandate 
contained in the National Traffic and Motor Vehicle Safety Act 
of 1966. 

In addition, this act establishes procedures for the 
remedy and recall of certain defective motor vehicles without 
any charge to the owner. As for the very important matter of 
schoolbus safety, this act requires the Department of Trans
portation to establish minimum schoolbus safety standards 
within fifteen months. I think we can do the job faster, and 
I have asked Secretary of Transportation, Claude Brinegar, to 
try to have the standards out before the end of next summer. 

Finally, this act also does away with the so-called 
seat belt interlock systems. This system had the laudable 
goal of encouraging motorists to wear their safety belts. In 
practice, however, it has proved to be intensely unpopular with 
the American motorist. I can fully understand why drivers 
might object to being forced by the Federal Government, in 
effect, to buckle up. This constitutes an unacceptable 
governmental intrusion into the life of the individual. 

However, in signing this removal of the interlock system, 
I am in no way encouraging drivers to desist from using their 
seat belts. To the contrary, safety restraints save lives and 
prevent injuries. I give my strongest recommendation that all 
Americans follow the sound advice which tells us to "buckle up 
for safety." 

To emphasize my concern for highway safety, I want also 
to remind every American to observe sensible driving speeds 
and especially not to exceed 55 miles per hour. As we all 
know, the lowering of the highway speed limit has saved lives 
and conserved energy. Saving lives, saving fuel, and saving 
the motorist money in the operation of his vehicle are goals 
we can all find worthy in the months ahead. 

# # # # # 
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MOTQR VEHICLE DEFECT REMEDY ACT 

MAY 14, 1973.-0rdered to be printed 

Mr. MAGNUSON, from the Committee on Commerce, submitted the 
following 

REPORT 
[To accompany S. 355] 

The Committee on Commerce, to which was referred the bill 
(S. 355) to amend the National Traffic and Motor Vehicle Safety Act 
of 1966 to provide for remedies of defects without charge, and for 
other purposes, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill as amended do pass. 

TEXT OF s. 355 AS REPORTED 

That this Act may be cited as the "Motor Vehicle Defect Remedy Act". 
SEc. 2. Section 108(a)(4) of the National Traffic and Motor Vehicle Safety Act 

of 1966 (15 U.S.C. 1397) is amended to read as follows: 
"(4) fail to furnish notification, fail to remedy any defect or failure to comply, 

fail to maintain records, or fail to meet aJ;ly other obligation imposed upon any 
manufacturer, distributor, or dealer pursuant to section 113 of this Act.". 

SEc. 3. Section 113 of the National Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S. C. 1402) is amended to read as follows: 

"DISCOVERY, NOTIFICATION, AND REMEDY OF MOTOR VEHICLE DEFECTS 

"SEc. 113. (a) REQUIREMENT OF NoTICE.-For purposes of this section, the 
retreader of tires shall be deemed the manufacturer of tires which have been re
treaded, and the brand name owner of tires marketed under a brand name not 
owned by the manufacturer of the tire shall be deemed the manufacturer of tires 
marketed under such brand name. Every manufacturer of motor vehicles or tires 
shall furnish notification to the purchaser of such motor vehicle or item of motor 
vehicle equipment, pursuant to subsection (b) of this section, if-

"(1) such manufacturer discovers that any motor vehicle or item of motor 
vehicle equipment produced by such manufacturer-

" (A) contains a defect and determines in good faith that such defect 
relates to motor vehicle safety; or 

"(B) does not comply with an applicable Federal motor vehicle safety 
standard prescribed pursuant to section 103 of this Act: or 

(1) 
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"(2) the Secretary determines, through testing, inspection, investigation, 
or research carried out pursuant to this Act, through exaz¢nation of com
munications pursuant to subsection (c) of this section. or through other means, 
that any motor vehicle or item of motor vehicle equipment produced by such 
manufacturer-

"(A) contains a defect which relates to motor vehicle safety; or 
"(B) does not comply with an applicable Federal motor vehicle safety 

standard prescribed pursuant to section 103 of this Act. 
"(b) CoNTENTs, TIME, AND FoRM oF NoTICE.-(!) The notification required by 

subsection (a) of this section shall contain, in addition to such other matters as the 
Secretary may prescribe by regulation-

" (A) a clear description of the defect in any motor vehicle or motor vehicle 
equipment or of the failure to comply with any applicable motor vehicle 
safety standard; 

"(B) an evaluation of the risk to traffic safety reasonably related to such 
defect or failure to comply; 

"(C) a statement of the measures to be taken to remedy such defect or 
failure to comply; 

"(D) a statement that the named manufacturer shall cause such defect or 
failure to comply to be remedied without charge pursuant to subsection (e) of 
this section; 

"(E) the date when such defect or failure to comply will initially be remedied 
without charge and, in the.case of tires, the final date when such defect or 
failure to comply will be remedied without charge pursuant to subsection (e) 
of this section; and 

"(F) a description of the procedure to be followed in informing the Secre
tary whenever a manufacturer, distributor, or dealer fails or is unable to 
remedy without charge such defect or failure to comply. 

"(2) The notification required by subsection (a) of this section shall be furnished 
within a resonable time after-

"(A) the discovery of the defect or failure to comply by the manufacturer, 
pursuant to subsection (a) (1) of this section; 

"(B) the Secretary's determination of the defect or failure to comply 
pursuant to subsection (a) (2) of this section or subsection (g) of this section, 
if applicable. 

"(3) The notification required by subsection (a) of this section shall be 
accomplished- · 

"(A) by certified mail to-
" (i) the first purchaser (not including any dealer of such manufacturer) 

of the motor vehicle or motor vehicle equipment containing such defect 
or failure to comply, 

"(ii) any subsequent purchaser of such vehicle or equipment to whom 
has been transferred any warranty thereon, 

"(iii) any other person who is a registered owner of such vehicle or 
equipment and whose name and address is reasonably ascertainable 
through State records or other sources available to such manufacturer; 
and 

"(B) by certified mail or other more expeditious means to the dealer or 
dealers of such manufacturer to whom such motor vehicle or motor vehicle 
equipment was delivered. 

"(c) INFORMATION AND DISCLOSURE.-Every manufacturer of motor vehicles 
or tires shall furnish to the Secretary a true or representative copy of all notices, 
bulletins, and other communications to the dealers of such manufacturer or to the 
purchasers of motor vehicles or motor vehicle equipment produced by such manu
facturer regarding any defect in such vehicle or equipment which is sold or serviced. 
The Secretary shall disclose so much of any information referred to under this 
subsection, subsection (a) of this section, or section 112(a) of this Act to the public 
as he determines will assist in carrying out the purposes of this Act, but he shall 
not disclos.e to the public any information which contains or relates to a trade 
secret or other matter referred to in section 1905 of title 18, United States Code, 
unless he determines that it is necessary to carry out the purposes of this Act. 

"(d) RECORDS OF FIRST PuRCHASER.-Every manufacturer of motor vehicles 
or tires shall maintain records of the names and addresses of the first purchaser 
(other than a dealer or distributor) of motor vehicles or tires produced by such 
manufacturer. The Secretary may establish, by order, procedures to be followed 
by manufacturers in establishing and maintaining such records, including pro-
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cedures to be followed by distributors and dealers to assist manufact~rer~ .to 
secure the information required by this subsection except that the availability 
or not of such assistance shall not affect the obligation of manufacturers under 
this subsection. Such procedures shall be reasonable for the particular type of 
motor vehicle or tires for which they are prescribed. 

"(e) REMEDY oF DEFECT oR F.AILUR~ To Co~PLY.-If---: . . 
"(1) any motor vehicle (mcludmg any Item of ongmal motor vehi.cle 

equipment) or tire is determined by its manufa~turer, pursuant to ~ubsectwn 
(a) (1) of this section, to contain a defect or failure to comply which relates 
to motor vehicle safety; or . . . 

"(2) the Secretary determines, pursuant to subsectwn (a) (2) of this secti.on, 
or under subsection (g) of this section, if applicable, that any motor vehicle 
or item of motor vehicle equipment contains a defect which relates to motor 
vehicle safety or does not comply with any applicable motor vehicle safety 
standard prescribed under this Act, . . . . . 

then after the notification required by subsectiOn (a) of this sectwn IS furnished 
as p~ovided in subsection (b) of this section, the manufac~urer. of such motor 
vehicle or tire presented for remedy pursuant to s~ch n?tifica~wn sha¥ cause 
such defect or failure to comply in such motor vehicle (mcludmg any Item of 
original motor vehicle equipment), such item of moto~ vehicle equipment, or 
such tire to be remedied without charge. In the case of a trre presented for remedy 
pursuant to such notification, the manufac~urer of each such .tire shall repl~ce 
such tire without charge for a period up ~o sixty day.s after re~mpt of ~uch notifi
cation or sixty days after replacement tires are available, whichever IS ~ater: In 
the case of a motor vehicle presented for remedy pursuant to .such notificatiOn, 
if the defect or failure to comply cannot be adequately remedied, the Secretary 
shall require the manufacturer, at the manufacturer's option, either to-

" (A) replace such motor vehicle without charge with a new or equivalent 
vehicle, or 

" (B) refund the purchase price of .such motor vehicle in full less a reason-
able allowance for depreciation. . 

The dealer or retailer who performs such remedy work Without charge shall 
receive fair and equitable reimbursement for such work from such manuf~ctuer. 
The requirement of this subsection ~hat. sue~ remedy work be perf?rmed Witho~t 
charge shall not apply if a determmatwn .Is ma~e. under s'!bsectwn (g) of ~his 
section that the defect or failure to comply IS de mmimus, or If such motor vehicle 
or item of motor vehicle equipment was purchased by the first purchaser (not 
including any dealer of a manufacturer) more than eight calendar years before 
the manufacturer receives notification from the Secretary, pursuant to paragraph 
(1) of subsection (g) of this section, of defect or failure to comply. 

"(f) APPROVAL AND IMPLEMENTATION OF REMEDY PLA':l.-(1) The Secretary 
shall approve with or without modification, after consul~atwn With the ~anuf!l'c
turer of such motor vehicle or tires, such manufacturer s remedy plan mclu~mg 
the date when and the method by which the notification and remedy. reqmred 
pursuant to this section shall be effectuated. Such date shall be the earhest prac
ticable one but shall not exceed sixty days from the date o~ discovery ?r de~er
mination of the defect or failure to comply pursuant to subsectiOn (a) of this sectiOn 
or under subsection (g) of this section, if applicable, unless. the Secret.ary grants 
an extension of such period for good cause shown and pu_bhshes a not~ce of such 
extension in the Federal Register. Such manufacturer IS bound to Implement 
such remedy plan as approved by the Secretary. ·. 

"(2) Upon application in writing by such manufacturer, the Secretary may 
approve any amendment or .mod~ficat.ion of such plan ~o_r good cause shown 
provided notice of such modificatiOn IS reasonably pubhmzed by such manu
facturer. The Secretary shall cause each such application and ~he dec~sio.n ren
dered on such application to be published in the Federal Register Withm fi.ve 
days of receipt or issuance. As used in the paragraph, 'good cause' means unavOid
able delay due to strikes, catastrophe, or natural disaster. 

"(g) PROCEEDINGS.-(!) The Secretary ~hall immediat~ly no~ify such manu
facturer of his determination under subsectwn (a) (2) of this sectwn of the defect 
or failure to comply and shall supply a statement of J;tis reasons and the_ basis _for 
the findings. Such determination, reasons, and fi~dmgs shall be pubhshed Im
mediately in the Federal Register. At the same time, the S.ecretary.shall m!l'ke 
available to the manufacturer and any interested person all mformatwn, subJect 
to the provisions of subsection (c) of this section, ~pon w~ich t~e findings are 
based. Within seven days after the manufacturer receives notificatiOn pursuant to 
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this paragraph such manufacturer may file a petition to initiate a proceeding to 
establish to the satisfaction of the Secretary that-

. "(A) such motor vehicle or item of motor vehicle equipment does comply 
With such standard or does not contain a defect which relates to motor vehicle 
safety; or 

"(B) such defect or failure to comply is de minimis in its impact on the 
number of traffic accidents and deaths and injuries to persons resulting from 
traffic accidents. 

A proceeding ~::m s~ch petition shall commence within twenty-one days of the date 
of the determmatwn and such date shall be announced publicly. A record of the 
proce~~ing shall be m!l'intain~d. The I?r~ceeding shall be structured to proceed as 
expeditiOusly as possible wh1le permittmg the manufacturer and all interested 
P_ersons an opportu~ity to present their views. Participants shall be given a limited 
nght_ to cross-examme experts on matters directly related to the issues of defect 
or failure to comply. For purposes of this subsection 'a limited right to cross
examine' means that the Secretary may set such con'ditions and limitations on 
c!oss-examination as !le deems necessary to assure fair and expeditious considera
tiOn of the contested Issues. All testimony shall be presented by affidavit or orally 
under oat_h, pursuant to regulations issued by the Secretary, and the Secretary 
IJ?-ay reqmre that person~ w~th the same or similar interests appear together by a 
smgle representat1ye. W1~hm ~o~rteen days ~f _the ~onclusion of the proceeding, 
the Secretary shall Issue h1s deCisiOn on the petitiOn with a statement of his reasons. 
If sl!ch decision affi~ms th~ original determination of the Secretary, under sub
sectiOn (a) (2) of this sectwn, the Secretary shall direct such manufacturer to 
fur~i~h forthwith the notification required by such subsection. The Secretary's 
deCisiOn and reasons shall be published immediately in the Federal Register. 

"(~) Except as oti;e_rwis.e provided ~n this paragraph, any person who is 
ag~I~ved by the deCisiOn m a proceedmg under this subsection may appeal a 
deCisiOn of the Secretary upon the filing of a petition for review in the United 
States Co_ur~ of Appeals for the District of Columbia Circuit. Such petition shall 
be filed Wit~n twenty days after the Secretary's decision. In amy such review the 
factual findings of the Secretary shall be sustained if supported by substantial 
evidence on the record considered as a whole. The Secretarv shall file the record 
on :Whi?h his findings are based within twenty days of the· date the petition for 
review IS filed. The court shall expedite the disposition of such petition for review. 
T~e. Secr~ta:y'~ deteriJ?-ination t~at a defect or failure to comply is or is not de 
nummus m Its 1mpact JS not reviewable under this paragraph. 

"(h) IMMINENT HAZARD.-(1) The Secretary may file an action against-
" (A) an imminently hazardous motor vehicle or item of motor vehicle 

eq~ipment f_or seizure of such vehicle or equipment under paragraph (2) (B) of 
th1s subsectwn; and 

"(B) a manufacturer, distributor, or dealer of such motor vehicle or item 
of motor vehicle equipment. 

As used in this subsection, 'imminently hazardous' means a motor vehicle or item 
of motor vehicle equipment which presents immediate and unreasonable risk 
of death, serious illness, or severe personal injury. 

"(2) (A) The !-lourt in which such action is filed shall have jurisdiction to declare 
such ~otor vehicle or Item.of motor vehicle equipment to be imminently hazardous 
and (m_ the case of an actwn under paragraph (1) (B) of this subsection to grant 
(a~ ancillary to such declaration or in lieu thereof) such temporary or permanent 
rehef as may be necessary to protect the public from such risk. 

"(B) In the case of an action under paragraph (1) (A) of this subsection the 
motor vehi?le or item of _motor vehicle tquipment may be proceeded again~t by 
process of hbel for the smzure and condemnation of such product in any district 
co~rt of the United States within the judicial district in which such motor vehicle 
or Item of motor vehicle equipment is found. Proceedings and cases shall conform 
as nearly as possible to proceedings in rem in admiralty. 

"(q) ~n action under par~~;graph (1) (B) of this subsection may be brought in 
~he_ ~1stn?t ~our~ of t_he Umted States for the District of Columbia or in any 
JUd~Cial distnct m which any of the defendants is found, resides, or transacts 
bu~mess. Process may b~ served on such defendant in any judicial district in 
whic_h such d_efendant resid~s or may be found. Subpenas requiring the attendance 
of Witnesses m such an action may run into any other district. 

"(4) _Notwithstanding any ot~er provision of law, in any action under this 
subsectwn,_ the Secretary may d1rect attorneys employed by him to appear and 
represent him." 

SEc. 4 Section 121 of the National Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1409) is amended to read as follows: 
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"AUTHORIZATION OF APPROPRIATIONS 

"There is hereby authorized to be appropriated for the purpose of carry~ng 
out the provisions of this Act not to exceed $46,773,000 for the fiscal year endmg 
June 30, 1974." 

Amend the title so as to read: 
A bill to amend the National Traffic and Motor Vehicle Safety Act of 1966 to 

promote traffic safety by providing that defects and failures to comply with 
motor vehicle safety standards shall be remedied without charge to the owner, 
and for other purposes. 

SuMMARY AND PuRPOSE 

The Motor Vehicle Defect Remedy Act (S. 355) would amend the 
National Traffic and Motor Vehicle Safety Act by empowering the 
Secretary of Transportation to require the remedy of a safety-related 
defect or failure to comply with a motor vehicle safety standard at 
no cost to the consumer. In addition, the bill would authorize $46,-. 
773,000 to be appropriated for implementation of the Act for the 
fiscal year ending June 30, 1974. 

BRIEF DESCRIPTION 

The major thrust of S. 355 is to empower the Secretary of !'rans
portation to require ~hat th~ manufa;cturer. of a;t motor. vehwle ?r 
an item of motor vehicle eqmpment (mcludmg tires) whwh contam 
a safety related defect or a failure to comply with a motor vehicle 
safety standard to remedy such defect or failure to comply without 
charge to the consumer. Under current law, the Secretary may require 
such manufacturer to send a defect notification to the first purchaser 

. of such motor vehicle or item of motor vehicle equiJ?ment. However, 
under current law, repair at no cost is discretiOnary with the 
manufacturer. 

In the case of a motor vehicle, the manufacturer would be required 
to actually remedy the defect or failure to comply. If such motor 
vehicle could not be adequately remedied, the Secretary would have 
the discretion to require the manufacturer to choose either to replace 
such motor vehicle without charge with a new or equivalent vehicle or 
to refund the purchase price of such motor vehicle in full less a reasona
ble allowance for depreciation. 

In the case of tires, the manufacturer would have to replace ·the 
tire, at no cost, with no deduction for tread wear <ru:: is the current 
industry practice). The consumer would have a penod of 60 d_ays 
from the date of notification or availability of replacement tires, which
ever is later, to have the remedy work performed. This time-limitat~on 
provision is designed to encourage consumers to replace defective 
tires immediately instead of waiting until they are worn out before 
obtaining new tires. . . . . . 

Additionally, S. 355 precisely defines the admnustr:attve ~earmg 
procedure available to the manufacturer of a motor vehicle or Item of 
motor vehicle equipme!lt which has been declared by th.e Sec~etary to 
contain a defect or failure to comply. The procedure Is designed to 
insure an expeditious consideration of the views and evidence of the 
manufacturer and other interested parties. Due to the nature of the po
tential risk to the public health and safety, it is i!llperative that this 
administrative proceeding not be delayed. Accordmg~y, the Secretary 
is vested with great discretion to control the proceedmgs. 
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UI?-der the new procedure, if the Secretary determines that a defect 
or failure to comply exists, he immediately notifies the manufacturer 
of ~is determination and supplies a statement of his reasons and the 
basis for the findings. His determination, reasons and findings are 
published immediately. in the ~ede!a1 Register. Within 7 days after 
t?-e manufacturer recmves notlficatwn of the Secretary's determina
twJ?-, he :may file a petition to initiate a proceeding to establish to the 
satisfactiOn of the Secretary that the motor vehicle or item of motor 
vehicle equipment does comply with a standard or does not contain a 
~a~et~ related defect or tha.t the defect or failure to comply is de minimis 
m 1ts Impact on motor vehicle safety. The Secretary has 21 days within 
which to commence the proceeding. 

A record of the proceeding shall be maintained. The proceeding 
sh.all. be structured to proceed as expeditiously as possible while per
~ttmg the manufacturer and all interested parties to present their 
VIews: The Secretary shall affo~d participants a limited right to cross
exam~ne experts on matters directly related to the issues of defect 
or fmlure to comply. However, the Secretary may establish such 
limitations on cross-examination as he deems necessary to assure 
fair and expeditious consideration of the contested issues. The Sec
retary mus~ render his decision on the petition within 14 days of 
the conclusiOn of the proceeding. An opportunity for judicial review 
to the U.S. Court of Appeals for the District of Columbia is available 
to any person aggrieved by the decision at the proceeding. 

In those cases where the risk to the public is obvious, S. 355 provides 
for a p:ocedure whereby the Secretary can avoid the possibly time 
consummg procedures and act immediately to remove an obvious 
hazard by .applying to a District Court for such temporary or per
ma~ent rehef as may be necessary to protect the public. 

Fmally, the Committee has proposed to authorize appropriations 
of not to ~x?eed ~46,773,000 for the fiscal year ending June 30, 1974. 
The Admnnstratwn has requested an open ended authorization in 
support of a request for appropriations of $35,630,000. 

BACKGROUND AND NEED 
Repair at no cost 

Since the enactment of the National Traffic and Motor Vehicle 
Safety Act of 1966, over 36,000,000 motor vehicles have been recalled 
due to the presence of a safety related defect (including failures to 
comply with motor vehicle safety standards). The Motor Vehicle 
Safety Act currently empowers the Secretary of Transportation to 
~eclare that a safety related defect exists and to require that a notifica
tiOn be sent to the owners of the defective vehicles. But the Act does 
not require the manufacturer to remedy that defect at no cost to the 
consumer. 

As the auto safety program in the Federal government matures, 
more and more vehicles are being recalled. Thus, in 1972, 12,000,000 
ca~ were recalled-more than in any other single year. In fact, more 
vehwles were recalled last year than were built. Now that the nation 
has finally developed the capability of discovering defects in motor 
vehicles, we must do all in our power to insure that those defects are 
remedied; all of our efforts to locate safety related defects and warn 
consumers of their existence are wasted if the vehicle is not ultimately 
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repaired. It must be as attractive and convenient a~ possible for a 
consumer to invest the energy and the effort to get his or her vehicle 
fixed. At stake is not onJy the welfare of the owner of the vehicle 
himself, but also other persons who might be injured as a result of the 
defect. 

Our experience over the past six years has clearly demonstrated that 
owners of defective vehicles have a greater tendency to have their 
vehicles remedied if the manufacturer absorbs the repair cost. Statis
tics compiled by the National Highway Traffic Safety Administration 
indicate that in recall situations where the manufacturer has absorbed 
defect repair costs, about 75% of those owners who received notifica
tion had the vehicle inspected, and repaired where necessary. On the 
other hand, in the Corvair heater recall, where the manufacturer 
refused to absorb the cost of remedy, only 7.6% responded to the 
warning. 

Repair at no cost legislation is not new to the Senate. In 1969, the 
Senate adopted a proposal similar to S. 355. In the Conference .Com
mittee with the House, however, that provision was deleted m ex
change for industry assurance that all safety related defects would be 
remedied at the manufacturer's expense whether or not such an 
obligation was mandated by legislation. 

Generally, the automobile industry has honored that com~itment. 
However, in the past 18 months, there have been two notable mstances 
where that promise has been breached. In November, 1971, the 
National Highway Traffic Safety Administration declared that the 
heater on all 1960-68 Che-vrolet Corvairs contained a safety related 
defect; the heater leaked poisonous fumes into the passenger compart
ment. The 680 000 owners of those cars were each asked to bear the 
cost of the repair-$150-$200 per vehicle-with no assurance the 
repair would last. . 

One year later, in November, 1972, the second breach occurred, this 
one involving a foreign manufacturer-Volkswagen of Amenca. Ap
proximately 3.7 million vehicles were involved. The windshield wiper 
system on all1949-1969 Volkswagens was found to be defective in that 
a set screw loosened without warning, causing failure of the wiper 
system. Although Volkswagen sent notification letters to all known 
owners, the company onJy had the names of 220,000 of the 3.7 million 
owners. The manufacturer refused to absorb the remedy cost for 
even these vehicles. 

This legislation is designed to ~nsure that the consumer never a~ain 
will be forced to pay for the reparr of safety related defe~ts. It co?I~es 
the right of the American consumer to have an automoblle contammg 
a safety related defect to be made safe by the manufacturer free of 
charge. The Committee believes that the requirement of remedy at 
no cost will also serve as an added inducement to consumers to put 
forth the time and effort to have an unsafe motor vehicle or item of 
motor vehicle equipment made safe. 
The authorization 

In recent years the Committee on Commerce has authorized on an 
annual basis a sum certain to be appropriated for the implementation 
of the National Traffic and Motor Vehicle Safety Act. As a result of 
continuous and thorough oversight activities by the Committee, sums 
not to exceed $46,773,000 has been proposed for authorization for the 

S. Rept. 93;_150-2 
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fiscal year ending June 30, 1974. This sum represents $11,710,000 
more than the amount which the Office of Management and Budget 
requested for the National Highway and Traffic Safety Administration 
appropriation in fiscal1974. · 

Even if all of these funds which the Committee proposes to author
ize were appropriated, it would still represent a sum more than $10 
million less than that which the National Highway Traffic Safe tv 

, Administration requested from the Department of Transportation. 
The Committee has been informed that the NHTSA requested 
$58,198,000 from the Department for implementation of the National 
Traffic and Motor Vehicle Safety Act. The Department requested 
only $50,612,000 from the Office of Management and Budget for the 
implementation of this Act. The OMB allowance amounted to only 
$35,063,000. Hence, the Committee's proposed authorization is a 
compromise between the amount which the Office of Management 
and Budget has concluded is necessary for implementation of the 
Act and that which the agency itself had requested. An analysis of the 
Committee's rationale for increasing the authorization ·above the 
amount requested for appropriation follows: 

For the research and analysis functions under the Act, the NHTSA 
requested $40,730,000 for FY 1974 from the Department. The OMB 
allowance for these functions was $21,446,000. The Committee 
proposes to increase this amount by $9,750,000. 

It is intended that $2,000,000 of this proposed increase be utilized 
for additional activities in the area of accident investigation and data 
analysis. Specifically, it is to enable the agency to commence several 
studies to ascertain the effect of motor vehicle safety standards on 
highway safety and to plot the future course of federal regulation in 
this area. The questions which need to be answered are as follows: 

(1) Has each standard that has been promulgated by the 
NHTSA been cost beneficial? 

(2) Does each standard accomplish the goal for which it was 
developed? 

(3) Is there a need to amend any standard so that it more 
effectively achieves the goal for which it is intended? 

(4) What standards must be promulgated in the next decade 
which will be both cost beneficial and will fulfill the mandate of 
the Motor Vehicle Safety Act? 

The Committee believes that the answers to these questions must 
be ascertained for several reasons. First, the consumer should not be 
asked to pay for safety items which are not performing their mission. 
Second, if the consumer can be protected by the modification or addi
tion of a motor vehicle safety standard at a cost which is commen
surate with the degree of protection, then he is entitled to be so pro
tected. Third, the manufacturers are entitled to notice of necessary 
design ;modifications which will be required in order to comply with 
future motor vehicle safety standards. 

The Committee proposes to authorize five additional personnel and 
support for these new accident investigation and data analysis 
functions. 

In the area of crash survivability, the Committee proposes to 
authorize an additional $4,490,000. Three million dollars of this 
amount is proposed to be utilized for additional passive restraint field 
testing. Currently, motor vehicles equipped with airbags have ac
cumulated over 12 million miles on the highways with great success. 
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The bags have proven to be both reliable and life saving. However, 
the current fleet of only 2,000 ve~cles should be. i?creased t<? i?su~e 
the efficacy of the airbag. Accordillgly, the. additiOnal $3 ~Illion IS 
intended to be used by the NHTSA to eqmp General Services Ad-
ministration vehicles with airbag systems. . .. 

In addition, the Committee proposes to authonze an add1twnal 
$1 million for vehicle structures research. Many members of Congress 
are disturbed with the lethargy with which the Administration has 
pursued the area of school bus safety. It has only been within the last 
few months that the agency has proposed its first comprehensive 
standards relating to school bus~s. However, these pe~tain ~mly to 
interior structures and much still needs to be done ill this area. 
Standards have yet to be proposed relating to structur.al integrity, 
exhaust systems, fuel tank location, braking systems, an~ t~e like. 
Accordingly, the additional.$1. million proposed f.o~ aut~onzatwn for 
vehicle structure research IS illtended to be utihzed ill the school 
bus area. 

Finally, the Committee proposes to authorize $100,000 fo~ a study 
to determine the desirability of requiring lap belt systems ill motor 
vehicles equipped with air bags. Motor Vehicle Safety Standar~ 215 
which may require a passive restraint system, such as an airbag, ill all 
motor vehicles manufactured after the Fall, 197 5 does not call for the 
installation of such lap belts. The Committee believ:es that i?- the 
interest of public health and safety, a study to determille the wisdom 
of such a deletion is necessary. . .. 

Finally, the Committee proposes to authonze an additiOnal 15 
personnel and support for the functions outlined in the area of crash 
survivability. 

In its request for appropriations, the NHTSA requested no funds 
for motor vehicle-in-use activities. This deletion was based on the 
rationale that all motor vehicle-in-use activities would be merged with 
the functions under the Motor Vehicle Information and Cost Savings 
Act. When the Committee authorized funds for this act last year, it 
did not intend the NHTSA to abandon all of its other motor vehicle
in-use functions. The agency has only recently proposed motor 
vehicle-in'-use standards which were mandated by section 108(b) (1) 
of the Motor Vehicle Safety Act and which are now ;five years.oyerdue. 
Accordingly, the Committee proposes to authonze $2 milhon for 
vehicle degradation studies and $1 million for additional work to 
establish the motor vehicle-in-use standards. Finally, the Committee 
proposes to provide five additional personnel for the motor vehicle-in
use function. 

The NHTSA requested $11,576,000 for the Motor Vehicle Program 
for FY 1974. The Office of Management and Budget allowance for 
this function was olliy $8,138,000. The Committee proposes to increase 
this amount by $1,830,000. Specifically, the Committee proposes to 
authorize $600 000 for cost and lead time analysis activities. President 
Nixon's ad hod committee on the "Cumulative Regulatory Effects on 
the Cost of Automotive Transportation" (RECAT) criticized the 
NHTSA for failure to undertake sufficient cost and lead time analysis. 
The RECAT committee said that: 

"In particular, careful consideration of and, where possible, 
demonstration of technical feasibility and early adequate, cost 
benefit analysis performed prior to the publication of the notice 
of proposed rulemaking, rather than later, would serve to demon-
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strate to automobile manufacturers, the public and the regulators 
themselves that the proposed regulation was in fact likely to be 
both cost beneficial and practical." 

Cost and lead time analysis is vitally important to the manu
facturer so that he may plan in advance, changes in design and con
struction of motor vehicles in order to comply with motor vehicle 
safety standards. Although there is growing indication that the 
NHTSA needs greater access to manufacturer cost information, com
prehensive, cost and lead time analysis must be undertaken regularly 
to prevent delay in implementation of standards. 

In last year's authorization, the Committee proposed that a con
tingency fund be available to the agency for defect investigation and 
standard enforcement work. The Cnmmittee has proposed again this 
year a contingency fund of $1 million. This fund would be utilized 
when additional work is needed to expedite a defects' investigation 
which may present a substantial threat to the motoring public or 
when demands upon the Office of Defect Investigations are too strenu
ous to effectuate all of the pending investigations. Inherent in the 
establishment of this contingency fund is the emphasis that the 
committee places on the need for the NHTSA to investigate and take 
appropriate action in any potential defect situation. 

The Committee also proposes to authorize $100,000 for a study to 
determine the effectiveness of the defect investigation and standard 
enforcement activities of the NHTSA. In the last two years, there has 
been substantial criticism that the Office of Defect Investigations is 
not effectively utilizing its resources and information in conducting 
defect investigations. The proposed funds would be used to consult 
outside sources on the most effective approach to defect investigation 
and standard enforcement in the motor vehicle safety area. For the 
purposes of the increased activities in the area of defect investigation 
and standard enforcement, the Committee additionally proposes to 
authorize five new positions in the Motor Vehicle Program. 

Finally, the Committee proposes to authorize five additional posi
tions for the Office of the General Counsel. Under the repair-at-no
cost provisions of S. 355, burdens on this office may increase. The 
Office of the General Counsel is now severely understaffed and the 
addition of five attorneys would expedite legal matters within the 
agency. 

SECTION-BY-SECTION ANALYSIS . 

Civil penalties (section 2) 
Section 108 of the National Traffic and Motor Vehicle Safety Act 

now provides that "No person shall . . . (4) fail to furnish notification 
of any defect as required by Section 113 of this Act." S. 355 would 
amend Section 103 to read as follows: "No person shall ... (4) fail to 
furnish notification, fail to remedy any defect or failure to comply, 
fail to maintain records, or fail to meet any other obligation imposed 
upon any manufacturer, distributor, or dealer pursuant to Section 
113 of this Act.". The thrust of this amendment is to clarify the 
Committee's intent that a failure to comply with any obligation which 
is imposed under the new Section 113 contained in S. 355 constitutes 
a violation of the Act for which the sanctions of Section 109 of the 
Act are applicable. 
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Discovery, notiJication, and remedy of motor vehicle dejects (section 3) 
In order to stylistically and technically conform with the new 

provisions relating to repair at no cost contained in S. 355, the Com
mittee proposes to redraft the existing provisions of Section 113 of 
the Act. A subsection by subsection analysis of the new Section 113 
follows: 

Requirement of notice (subsection (a)) 
The proposed Section 113(a) relating to the requirement of 

notification is based primarily on the existing subsection (a) of 
section 113 of the National Traffic and Motor Vehicle Safety 
Act. It requires every manufacturer of motor vehicles or tires to 
furnish notification to the purchaser of such motor vehicle or 
item of motor vehicle equipment if the manufacturer discovers 
that the motor vehicle or item of equipment does not comply with 
an applicable motor vehicle safety standard or contains a safety 
related defect. Additionally, notification is required if the Secre
tary determines that such motor vehicle or item of motor vehicle 
equipment does not comply with a motor vehicle. safety standard or 
contains a safety related defect. A provision of this bill remedies 
an oversight in the original Act whereby it was not clear whether 
notification was required under the Act where the manufacturer 
himself discovered a failure to comply with an applicable motor 
vehicle safety standard. The bill would require notification in this 
situation. 

The pro:posed redraft of subsection (a) also incor~orates 
provisions m the existing subsections (g) and (f) of Section 
113 of the Act which provide that the retreader of tires shall be 
deemed the manufacturer of tires which have been retreaded and 
the brand name owner of tires marketed under a brand name 
not owned by the manufacturer of the tire shall be deemed the 
manufacturer of tires marketed under such brand name. Hence, 
a retreader or brand name owner of tires is resJ?onsible for notifica
tion and repair at no cost under the proviswns of Section 113. 
Subsection (a) also contains the first half of the existing § 113(e). 
The remaining provisions of the existing subsection (a) of Section 
113 of the Act are incorporated in the proposed subsection (g) of 
the new Section 113 contained in S. 355. 
Contents and time form notice (subsection (b)) 

Subsection (b) provides that notification to be sent by the 
manufacturer to owners of defective motors vehicles and items 
of motor vehicle equipment shall containr in addition to such 
other matters as the Secretary may prescribe by regulation: 
(a) a clear description of defect in any motor vehicle or item of 
motor equipment of the failure to comply with anr applicable 
motor vehicle safety standard; (b) an evaluation o the risk to 
traffic safety reasonably related to such defect or failure to com
ply; (c) a statement of the measures to be taken to remedy such 
defect or failure to comply; (d) a statement that the named 
manufacturer shall cause such defect or failure to comply to be 
remedied without charge; (e) the date when such defect or failure 
to comply will initially be remedied without charge and, in the 
case of tires, the final date when such defect or failure to comply 
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will be remedied without charge; and (f) a description of the pro
cedure to be followed in informing the Secretary whenever a 
manufacturer, distributor, or dealer fails or is unable to remedy 
without charge such defect or failure to comply. 

Under the National Traffic and Motor Vehicle Safety Act, 
the Secretary has clear authority to require certain specific 
information in the defect notification letter. Such authority is 
not altered by the provisions of subsection (b). Rather, the 
the subsection is broadened to conform to the addition of the 
remedy requirements in the bill and to clarify the Congress' 
general authorization to the Secretary of rulemaking power in 
this area. 

The notification required in subsection (a) must be furnished 
within a reasonable time of the discovery of the failure to comply 
or defect by the manufacturer or of the Secretary's determination 
of failure to comply or defect. As in the existing provisions in 
Section 113(b) of the National Traffic and Motor Vehicle Safety 
Act, the notification shall be accomplished by certified mail. 

Under Section 113(b) of the existing Act, the first purchaser 
(not including any dealer of such manufacturer) of the motor 
vehicle or item of motor vehicle equipment containing a defect 
or failure to comply and any subsequent purchaser of such vehicle 
or equipment to whom has been transferred any warranty thereon 
receives the notification required pursuant to· the Act. These 
provisions are incorporated in the Committee's bill. In addition, 
S. 355 provides that any person who is a registered owner of such 
vehicle or equipment and whose name and address is reasonably 
ascertainable through state records or other sources available to 
such manufacturer must also receive the notification required 
by the Act. 

The purpose of this section is to enable consumers who pur
chase a used motor vehicle to receive notification and remedy 
when that vehicle contains a safety related defect or a failure to 
comply. The danger to the public health and safety of a defective 
motor vehicle is not mitigated by the fact that such vehicle has 
changed hands. Many states make their motor vehicle registra
tion records available to either the manufacturer or the Secretary 
and such lists should be utilized in locating owners of vehicles. 
In addition, registration lists are available from private organiza
tions such as R. L. Polk who submitted a statement to the 
Committee during hearings on S. 355 acknowledging their capa
bilities in this area. It is through a reasonable search of the state 
records and other sources that the manufacturer will be able to 
locate most owners whose vehicles are subject to recall. Such a 
procedure is similar to that currently practiced by many manu
facturers today on a voluntary basis. Obviously, there is no need 
for an owner who was the first purchaser of a motor vehicle which 
he has subsequently sold to receive notification of defect or failure 
to comply. · 

Additionally, the manufacturer must send by certified mail 
or other. expeditious means to the dealer or dealers of such man
ufacturer to whom such motor vehicle or equipment was de
livered, notification required by this section. This provision is 
similar to that contained in the existing section 113(b) of the Act. 
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Information and disclosure (subsection (c)) 
Subsection (c) of Section 113 of the bill provides that every 

manufacturer of motor vehicles or tires shall furnish to the 
Secretary a true or representative copy of all notices, bulletins, 
and other communications to the dealers of such manufacturer 
or to the purchasers of motor vehicles or motor vehicle equip
ment produced by such manufacturer regarding any defect in 
such vehicle or equipment which is sold or serviced. Such a 
provision is similar to that contained in the existing section 113(d) 
of the Act. It is clear that the term "other communications" 
includes all information whether it be communicated to the 
dealer by the manufacturer himself or throu~h any employee 
of the manufacturer, including zone representatives, and whether 
such communication is "'ntten or oral. 

Subsection (c) also provides that the Secretary shall disclose so 
much of any information referred to under this subsection, sub
section (a) of this section, or section 112(a) to the public as he 
determines will assist in carrying out the purposes of this Act, 
but he shall not disclose to the public any information which 
contains or relates to a trade secret or other matter referred to 
in section 1905 of title 18, United States Code, unless he deter
mines that it is necessary to carry out the purposes of the Act. 
This trade secret exception is identical to that which is currently 
contained in section 113(d) of the Act. 

This subsection requires mandating release of all information 
that is currently available to the public in the present law or 
under the Freedom of Information Act, and all information should 
be made readily available to the public unless it comes within 
the definition of "trade secret" or unless the Secretary determines 
that it would not assist in carrying out the purposes of the Act. 
Similarly, a manufacturer's claim that information is a "trade 
secret" should not be accepted without close scrutiny and justi
fication by the Agency. The Committee is cognizant of the impor
tance of a free flow of information so that members of the public 
can assist the Agency in carrying out the purposes of the Act. 
Any unjustified refusal by the agency to assist the public in 
obtaining information about the safety of vehicles and equipment 
frustrates this important objective and does not assist in carrying 
out the purposes of the Act. 
Records of first purchaser (subsection (d)) 

Subsection (d) of the proposed section 113 is identical to ~he 
existing section 113 (f) of the National Traffic and Motor Vehicle 
Safety Act. It provides that the manufacturer of motor vehicles 
or tires shall maintain records of the names and addresses of the 
first purchaser (other than a dealer or distributor) of motor 
vehicles or tires produced by such manufacturer. Additionally, 
the Secretary may establish, by order, procedures to be followed 
by manufacturers in establishing and maintaining such records, 
including procedures to be followed .by distr~butors ~nd deale~s 
to assist manufacturers to secure the mformatwn requrred by this 
subsection. Although the availability or nonavailability of such 
assistance shall not affect the obligation of manufacturers under 
this subsection, if the Secretary deterillines that a distributor or 
dealer shall assist the manufacturer in securing the information, 
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an obligation is imposed on such distributor or dealer for the 
purposes of this section. 

Remedy of deject or failure to comply (subsection (e)) 
Subsection (e) <;>f the pr'?posed section 113 requires the manu

fac~urer to repair defective or non..:complying vehicles and 
eqmpment at no cost. It provides that if any motor vehicle motor 
vehicle equipment or tire is determined by the manufact~rer or 
by the Secretary (after a. hearing where applicable) to contain a 
safe.ty related defect or fmlure to comply with an applicable motor 
ve!:ncle s.afety standard, then, after the notification required by 
this sectwn, the manufacturer of such motor vehiCle or tire pre
sented for remedy pursuant to such notification shall cause the 
~efect or f!1i!ure to comply .in such .motor vehicle (including any 
1tell?- of on~mal motor veh~cle eqmpment), such item of motor 
vehicle eqmp~ent or such tire to be remedied without charge. In 
t~e case of a tire presented for remedy pursuant to such notifica
tiOn, .the manufacturer s~all repla~e ff-lUCh tire without charge for 
a peno.d of. ~0 days after mther recmpt by the owner of notification 
or availab1h~y of replacement tires, whichever is later. Hence, a 
consumer will hav.e up to 60 days to exchange a tire which is 
found to be defective or is not in compliance with standards for 
a new one with no deduction for tread wear. 

In the ca.se of. a m.otor vehicle presented for remedy pursuant 
to such notificati<;>n, If the defect or failure to comply Callllot be 
adequately remedte~, the ?ecre~ary shall require the manufacturer, 
a~ the manufactur:er s optwn, mther to replace such motor vehicle 
without charge w1th a new or equivalent vehicle or refund the 
purchase price of su?h. motor vehicle in full pl.{s a reasonable 
allowance for depreCiatiOn. The amount to be refunded is not 
nec~ssarily to be based upon the so-called "book value" of the 
vehiCle .. R~ther, a more accurate appraisal of that amount is 
that whiCh IS needed to replace the recalled vehicle with an equiva
lent vehicle. 

S. 355 additionally provides that the dealer or retailer who 
performs such remedy work without charge shall receive fair and 
eqt~itable !~imbursement for such work from such manufacturer. 
Tlus .prov1s10n relates to a situatiOn where the recall is initiated 
by mther. t~e. man.ufactur.er or the National Highway Traffic 
Safety Ad~mistratwn. With :~spect to tires, the repair at no 
cost and rmmbursement proVIsiOn includes the removal of the 
recalled tire from the. vehicle, mounting the new tire, balancing 
the wheel, and replacmg the recalled tire with another supplied 
by the manufactu:er. The r.etailer should be compensated for 
the~e costs at a farr and eqmtable rate. A measure of "fair and 
eqm.table" may be that which is provided as reimbursement to 
reta~lers under n?rmal warr:ant.y adjustments. This legislation is 
not mtended to mterfere with the normal business relationships 
between the manufacturers and their dealer retailers· however 
it is designed to it;J-sure that the retailer is duly comp~nsated i~ 
a ~~asonabl~ and timel,Y ~anner for. the work which he performs. 

.I he. req.mrements of this subsectiOn shall not apply if a deter
mmatwn Is. made under subsection (g) of this section that the 
defect or fmlure to comply is de minimis or if such motor vehicle 
or item of motor vehicle equipment w~s purchased by the first 
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purchaser (not including any dealer of a manufacturer) more than 
8 calendar years before the manufacturer receives notification 
from the Secretary of the defect or failure to comply. ~~is 8 year 
statute of limitations is not intended to affect the habihty of the 
manufacturer in civil suit. It merely provides a statutory l~mit on 
the responsibility to remedy a safety related defect or fa1lure to 
comply at no cost to the consumer. Further, although the man~I
facturer is not required by law to remedy at no cost, he must still 
comply with the notification requirements of this section. 

This statute of limitations must not be used by manufacturers 
to stall a defect investigation. If the Secretary determines that a 
manufacturer is utilizing dilatory tactics for the purpose of delay
ing the Secretary's initial determination of defect or failure to 
comply (pursuant to paragraph 1 of subsection (g) of section 113) 
for the purpose of reaching the 8 year cutoff date, then the Secre
tary shall take whatever steps necessary within his authority 
to prevent such tactics. 
Approval and implementation of remedy plan (Subsection (f)) 

Subsection (f) of the proposed Section 113 mandates the Se<;re
tary to approve with or without modi~cation,.after cons~ltatwn 
with the manufacturer of a motor vehicle or trres deternuned to 
contain a safety related defect on failure to comply with an 
applicable motor vehicle safety standard, such manufactur~r's 
remedy plan including the date w~en and the method .bY wh~ch 
the notification and remedy reqmred pursuant to th1s sectiOn 
shall be effectuated. The date shall be the earliest practicable one 
but shall not exceed 60 days from the date of discove:,-y. or deter
mination of the defect or failure to comply unless the Secretary 
grants an extension of such period for good cause shown. and 
publishes a notice of such extension in Lhe Federal Regtster. 

In approving the manufacturer's method by w~ich the r~medy 
is to be effectuated, the Secretary shall detennme that, m the 
case of non-compliance, the method will bring such motor vehicle 
or item of equipment into compliance with the applic!l'ble stand
ard. In the case of a tire which fails to comply or con tams a safety 
related defect, the Secretary shall assure that the manufacturer's 
plan calls for replacement of such tire with one comparable to 
that originally purchased by the consumer. In the case of a saf~ty 
related defect in a motor vehicle or item or motor vehicle eqmp
ment the Secretary shall assure to the extent possible that the 
meth~d by which 'repair is to be effectuated will, in fact, per
manently remedy the defect. The manufacturer is bound to 
implement the remedy plan as approved by the Secretary. 

Upon application in writing by the manufacturer, the Sec
retary may approve any amendment or modification of the 
remedy plan for good cause shown, provided notice of such 
modification is reasonably publicized by such mapufacturer. 
'Good cause" means unavoidable delay due to stnkes, catas

trophy, or natural disaster. The . Secretary shall cause each 
application and the decision rendered on the application to be 
published in the Federal Register within five days of receipt or 
issuance. If a manufacturer is unable to comply with the remedy 
plan as approved by the Secretary for a cause other than strikes, 
catastrophy, or natural disaster, he is subject to the sanctiOns 
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imposed pursuant to sections 108 and 109 of the Act. Where 
feasible, the Secretary should publish in the Federal Register 
the proposed remedy plan so that the public can assist the 
NHTSA by commenting on the proposed remedy. Unless a 
trade secret is involved, in no event should the proposed remedy 
be kept secret. 
Proceedings (subsection (g)) 

Under ~he proposed Subsection (g), the Secretary shall immedi
ately notify a manufacturer of his determination of defect or 
failure to comply and shall supply a statement of his reasons 
and the basis for the findings. Such determination reasons and 
findings shall be published immediately in the Fed~ral Register. 
At the same time, the Secretary shall make available to the 
manufacturer and any. interested ~arty all information, except 
trade sec:r:ets upon whiCh _the findmgs are based. Once again, 
the committee stresses the Importance of making available to in
terest_ed parties as. ~uch i?formation as possible so that they can 
meanmgfully participate m any subsequent proceedings. Within 
seven days after the manufacturer receives notification pursuant 
to this paragraph, he may file a petition to initiate a proceeding 
to establish -to the satisfaction of the Secretary that (a) such 
m_otor vehicle or item of motor vehicle.equipment does not comply 
With such standard or does not contam a defect which relates to 
m?t.or .ve~icl_e sa:fety; or (b) such defect or failure to comply is de 
mmnrus m Its Impact on the number of traffic accidents and 
deaths and injuries to persons resulting from traffic accidents. 

An example of failure to comply which is de minimis in its 
impact may be one in which the labeling provisions of a standard 
were not ~trictly adhered to by the manufacturer. For example, 
the .l~bel Itself may .be too small or not precisely in the proper 
positiOn. However, If the Secretary determines that motorists 
their. passengers, or third parties may be endangered by a defect 
or fa~~re to comply, then such defect or failure to comply is not 
de m~mmus. · 

The proceeding on such petition shall commence within 21 
days of the date of the determination and such date shall be 
aiJ?ounced publicly. A record of the proceeding shall be main
tam~d. It ~hall be .st~uctured to proceed as expeditiously as 
possible while permittmg the manufacturer and all interested 
persons an opportunity to present their views. Participants shall 
b~ given a limited righ~ to cross-examine experts on matters 
drrectly related to the Issues of defect or failure to comply. 
For ~he pu~roses of this subsection, "a limited right to cross 
exammat10n means that the Secretary may set such conditions 
and limi~ations on cr_o~s exam~ation. as he deems necessary to 
assure farr and expeditious consideratiOn of the contested issues. 
Specifically, the Secretary can define the scope, subject matter, 
method, and any other aspects of cross examination that he deems 
necessary to assure that interested parties are given a fair hearing 
while, at the same time, insuring swift consideration of the issues. 
It is vitally important that the proceeding not be delayed and 
accordingly, the Secretary may take whatever steps are reason
ably necessary to prevent dilatory tactics by any interested 
person. 
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All testimony shall be presented by affidavit or orally under 
Dath pursuant to regulations issued by the Secretary and the 
Secretary may require that persons with the same or similar 
interests appear together by a single representative. Under this 
provision, the parties whose interests are the same or similar 
should be entitled to choose their own representative and if there 
is disagreement among groups, the Secretary should not combine 
them. By the term "single representative" the Committee does 
not intend to limit representation by one individual on behalf of 
the parties whose interests are the same or similar. Rather, their 
representatives may include individuals representing various 
disciplines; e.g., attorneys, engineers, etc. 

Within fourteen days of the conclusion of the proceeding, the 
Secretary shall issue a decision on the petition with a statement 
of his reasons. If such decision affirms the original determination 
of the Secretary, then he shall direct the manufacturer to furnish 
forthwith the notification required by subsection (a) of this 
section subject, of course, to any stay that may be granted by the 
court if the decision of the Secretary is appealed. The Secretary's 
decision and reasons shall be published immediately in the Federal 
Register. 

Subsection (g) (2) of the proposed section 113, provides that any 
person who is aggrieved by the decision in the proceeding before 
the Secretary may appeal the decision upo11 filing of a petition 
for review in the United States Court of Appeals for the District 
of Columbia Circuit. The petition must be filed within 20 days 
after the Secretary's decision. In any such review, the factual 
findings of the Secretary shall be sustained if supported by 
substantial evidence on the record considered as a whole. The 
Secretary is directed to file the record upon which his findings 
are based within 20 days of the date the petition for review is 
filed. The court shall expedite the disposition of such petition 
for review. There is no appeal on the Secretary's determination 
that a defect or failure to comply is or is not de minimus in its 
impact. 

The term "any person who is aggrieved by the decision" 
should be broadly interpreted and does not require specific 
injury to the individual himself. Rather, the individual can be a 
representative of consumers and be expressing their interests. The 
reason for this is quite clear: where a motor vehicle or item of 
motor vehicle equipment contains a safety related defect or failure 
to comply, the owner of such vehicle or equipment is not the only 
one who may be endangered. Passengers nding in that vehicle 
or other parties may be involved in an accident, the proximate 
cause of which was the defect or failure to comply. 
Imminent hazard (subsection (h)) 

This subsection relating to "imminent hazards" is modeled· 
after a similar provision contained in the Consumer Product 
Safety Act enacted in 1972. Under this provision, the Secretary 
may file an action against an imminently hazardous motor vehicle 
or item of motor vehicle equipment for the seizure of such vehicle 
or equipment, and against the manufacturer, distributor or dealer 
of such motor vehicle or item of motor vehicle equipment. As 
used in this subsection, "imminent hazard" means a motor vehicle 
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or item of motor vehicle equipment which presents immediate 
!1-D:d unreasonable !isk o! death, seri.ous _illness, or severe personal 
n;tJury. The court m whiCh such actiOn IS filed shall have jurisdic
tiOn to declare such motor vehicle or item of motor vehicle 
equipment to be imminently hazardous and in an action against 
such manufacturer, distributor or dealer or to grant such tem
pora~y or perman~nt relief as may be necessary to protect the 
pubhc from such nsks. In an action filed against an imminently 
hazar.dous mot?r vehicle or item of motor vehicle equipment, such 
a vehicle ~reqmpmentmay be proceeded against by process of libel 
for the smzure and condemnation of such product in any district 
court of the United States within the judicial district in which such 
motor ~ehicle or item of motor vehicle equipment is found. 
Proceedmgs and cases shall conform as nearly as possible to 
proceedings in rem in admiralty. 

An action filed against a manufacturer, distributor, or dealer 
may be brought in the District Court of the United States for the 
District of Columbia or in any judicial district in which any of 
the defendants is found, resides, or transacts business. Process 
of such defendant may be served in any judicial district in which 
such defendants resides or may be found. Subpoenas requiring 
the attendance of witnesses in such action may run into any 
other district. Attorneys employed by the Secretary may appear 
and represent him in any such proceeding notwithstanding any 
other provision of law. The Secretary has complete control of the 
litigation through his own attorneys. 
T~e purpose of this provision is to provide an expedited pro

ceedmg where the public is presented with an immediate and 
~Il:reasonable risk of death, serious illness, or severe personal 
IDJUry due to a safety related defect or failure to comply with an 
applicable Motor Vehicle Safety Standard. In a case where the 
m_anufac~urer _agrees to re:J?edy su?~ defect or fail~re to comply 
wit~out mvokmg the hearmg proVIsiOns of subsectwn (g) of this 
sectwn, then the imminent hazard provision would not be neces
sary. However, if the manufacturer requests a hearin~ and the 
~ecret3;ry determines that an. im~inent hazard exist~, he may 
Imme~hately pr?ceed to the distnct court under the provisions 
of this subsectiOn. The manufacturer will still receive a due 
process consideration of his views and evidence in the district 
court and the public will still have the benefit of an expedited 
consideration. 

Authorization of appropriation (Section 4) 
. S. 355 would avthorize for appropriations sums not to exceed 

$46,7?3.,000 for fiscal_:y:ear ending Ju~e 30, 1974 for the purposes of 
carrymg out the proVIsiOns of the N atwnal Traffic and Motor Vehicle 
Safety Act. In recent years, the Committee has authorized a sum 
certain for implementation of the act on a year to year basis and this 
provision is consistent with that tradition. 

EsTIMATED CosTs 

·. In accordance ~th section 252(a) of the Legislative Reorganization 
Act of 19~0 (fubhc Law 91-.519), the cost of the legislation, in the form 
qf authonzatwn of approprratwns for motor vehicle safety programs 
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is"$46,773,000. The repair at no cost provisions will result in no ad
ditional expenditures. 

CHANGES IN EXISTING LAW 

. In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 

SECTION 108 oF THE NATIONAL TRAFFIC AND MoToR VEHICLE 
SAFETY AcT, As AMENDED (15 u.s.a. 1397) 

(a) Access to records; certificate; notification of defect. 
No person shall-

(1) :QJ.anufacture for sale, sell, offer for sale, or introduce or 
deliver for introduction in interstate commerce, or import into 
the United States, any motor vehicle or item of motor vehicle 
equipment manufactured on or after the date any applicable 
Federal motor vehicle safety standard takes effect under this 
Act unless it is in conformity with such standard except as 
provided in subsection (b) of this section; 

(2) fail or refuse access to or copying of records, or fail to make 
reports or provide information, or fail or refuse to permit entry 
or inspection, as required under section 112 of this Act; 

(3) fail to issue a certificate required by section 114 of this Act, 
or issue a certificate to the effect that a motor vehicle or item of 
motor vehicle equipment conforms to all applicable Federal 
motor vehicle safety standards, if such person in the exercise of 
due care has reason to know that such certificate is false or 
misleading in a material respect; 

[(4) fail to furnish notification of any defect as required by 
section 113 of this Act.] (4) fail to furnish notification, jail to 
remedy any defect or failure to comply, jail to maintain records, or 
jail to meet any other obligation imposed upon any manufacturer, 
distributor, or dealer pursuant to section 113 of this Act. 

(b) * * *. 

SECTION 113 OF THE NATIONAL TRAFFIC AND MoTOR VEHICLE SAFETY 
AcT, As AMENDED (15 u.s.a. 1402) 

§ 113. [Discovery of defects by manufacturer. 
(a) NOTICE TO PuRCHASER.-Every manufacturer of motor vehicles 

or tires shall furnish notification of any defect in any motor vehicle or 
motor vehicle equipment produced by such manufacturer which he 
determines, in good faith, relates to motor vehicle safety, to the 
purchaser (where known to the manufacturer) of such motor vehicle or 
motor vehicle equipment, within a reasonable time after such manu
facturer has discovered such defect. 

(b) NOTIFICATION BY CERTIFIED MAIL.-The notification required 
by subsection (a) of this section shall be accomplished-

(1) by certified mail to the first purchaser (not including any 
dealer of such manufacturer) of the motor vehicle or motor vehicle 
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equipment containing such a defect, and to any subsequent pur
chaser to whom has been transferred any warranty on such motor 
vehicle or motor vehicle equipment; and 

(2) by certified mail or other more expeditious means to the 
dealer or dealers of such manufacturer to whom such motor vehicle 
or equipment was delivered. 

(c) FoRM AND REQUISITES oF NoTIFICATION.-The notificatjon 
required by subsection (a) of this section shall contain a clear descrip
tion of such defect, an evaluation of the risk to traffic safety reasonably 
related to such defect, and a statement of the measures to be taken to 
repair such defect. 

(d) SECRETARY's CoPY OF ALL NOTICES, BuLLETINs, AND CoMMU
NICATIONS SENT BY MANUFACTURER TO DEALERS AND PuRCHASERS 
CoNCERNING DEFECTs; DISCLOSURE BY SECRETARY.-Every manu
facturer of motor vehicles or tires shall furnish to the Secretary a 
true or representative copy of all notices, bulletins, and other com
munications to the dealers of such manufacturer or pqrchasers of 
motor vehicles or motor vehicle equipment of such manufacturer 
regarding any defect in such vehicle or equipment sold or serviced by 
such dealer. The Secretary shall disclose so much of the information 
contained in such notice or other information obtained under section 
112(a) of this Act to the public as he deems will assist in carrying out 
the purposes of this chapter, but he shall not disclose any information 
which contains or relates to a trade secret or other matter referred to in 
section 1905 of Title 18 unless he determines that it is necessary to 
carry out the purposes of this chapter. 

(e) NoTICE BY SECRETARY TO MANUFACTURER CoNCERNING DE
FECTS RELATING TO MoTOR VEHICLE SAFETY OR FAILURE TO CoMPLY 
WITH SAFETY STANDARDS; PRESENTATION OF OPPOSING VIEWS; 
NOTICE TO PuRCHASERS OF DEFECTs.-If through testing, inspection, 
investigation, or research carried out pursuant to this subchapter, or 
examination of reports pursuant to subsection (d) of this section, or 
otherwise, the Secretary determines that any motor vehicle or item 
of motor vehicle equipment-

(!) does not comply with an applicable Federal motor vehicle 
safety standard prescribed pursuant to section 103 of this Act; or 

(2) contains a defect which relates to motor vehicle safety; 
then he shall immediately notify the manufacturer of such motor 
vehicle or item of motor vehicle equipment of such defect or failure 
to comply. The notice shall contain the findings of the Secretary and 
shall include all information upon which the findings are based. The 
Secretary shall afford such manufacturer an opportunity to present 
his views and evidence in support thereof, to establish that there is no 
failure of compliance or that the alleged defect does not affect motor 
vehicle safety. If after such presentation by the manufacturer the 
Secretary determines that such vehicle or item of equipment does 
not comply with applicable Federal motor vehicle safety standards, 
or contains a defect which relates to motor vehicle safety, the Secre
tary shall direct the manufacturer to furnish the notification speci~ed 
in subsection (c) of this section to the purchaser of such motor vehicle 
or item of motor vehicle equipment as provided in subsection (a) and 
(b) of this section. 

(f) RECORDS OF NAMES AND ADDRESSES OF FIRST PURCHASER.
Every manufacturer of motor vehicles or tires shall maintain records 
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of the names and addresses of the first purchaser (other than a dealer 
or distributor) of motor vehicles or tires produced by that manu
facturer. The Secretary may establish, by order, procedures to be fol
lowed by manufacturers in establishing and maintaining such records, 
including procedures to be followed by distributors and dealers to 
assist manufacturers to secure the information required by this sub
section which will not affect the obligation of manufacturers under 
this subsection. Such procedures shall be reasonable for the particular 
type of motor vehicle or type of tires for which they are prescribed. 
With respect to a tire marketed under a brand name not owned by the 
manufacturer of the tire, the brand name owner shall maintain the 
records otherwise required of the manufacturer by this subsection, 
and shall give any notification required by this section of the manu
facturer whenever he is furnished such a notification by the manu
facturer, and for the purposes of section 112 (c) of this act, such brand 
name owner shall be deemed a manufacturer. 

(g) RETREADED TIREs.-For the purpose of this section the term 
manufacturer of tires includes, in the case of retreaded tires, the 
retreader.] 

"DISCOVERY, NOTIFICATION, AND REMEDY OF MOTOR VEHICLE DEFECTS 

"SEc. 113. (a) REQUIREMENT OF NoTIOE.-For purposes of this 
section, the retreader of tires shall be deemed the manufacturer of tires 
which have been retreaded, and the brand name owner of tires marketed 
under a brand name not owned by the manufacturer of the tire shall be 
deemed the manufacturer of tires marketed under such brand name. 
Every manufacturer of motor vehicles or tires shall furnish notification 
to the purchaser of such motor vehicle or item of motor vehicle equipment, 
pursuant to subsection (b) of this section, ij-

"(1) such manufacturer discovers that any motor vehicle or item of 
motor vehicle equipment produced by such manufacturer-

"(A) contains a deject and determines in good faith that such deject 
relates to motor vehicle safety; or 

"(B) does not comply with an applicable Federal motor vehicle 
safety standard prescribed pursuant to section 103 of this Act; or 

"(2) the Secretary determines, through testing, inspection, in
vestigation, or research carried out pursuant to this Act, through 
examination of communications pursuant to subsection (c) of this 
section, or through other means, that any motor vehicle or item of 
motor vehicle equipment produced by such manujacturer-

"(A) contains a defect which relates to motor vehicle safety; or 
"(B) does not comply with an applicable Federal motor vehicle 

safety standard prescribed pursuant to section 103 of this Act. 
"(b) CoNTENTS, TIME, AND FoRM OF NoTICE.-(1) The notification 

required by subsection (a) of this section shall contain, in addition to 
such other matters as the Secretary may prescribe by regulation-

"(A) a clear description of the defect 1~n any motor vehicle or 
motor vehicle equipment or of the failure to comply with any appli
cable motor vehicle safety standard; 

"(B) an evaluation of the risk to traffic safety reasonably related 
to such defect or failure to comply; 

" (C) a statement of the measures to be taken to remedy such defect 
or failure to comply; 
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"(D) a statement that the named manufacturer shall cause such 
defector failure to comply to be remedied without charge pursuant to 
subsection (e) of this section; 

"(E) the date when such deject or failure to comply will initially 
be remed·ied without charge and, in the case of t·ires, the final date 
when such defect or failure to comply will be remedied without charge 
pursuant to subsection (e) of this section; and 

"(F) a description of the procedure to be followed in informing the 
Secretary whenever a manufacturer, distributor, or dealer fails or 
is unable to remedy without charge such deject or failure to comply. 

"(2) The not'ification required by subsection (a) of this section shall 
be furnished within a reasonable time after-

" (A) the d·iscovery of the defect or failure to comply by the manu
facturer, pursuant to subsection (a) (1) of this section; 

"(B) the Secretary's determtnation of the defect or failure to 
comply pursuant to subsection (a)(2) of this section or subsection 
(g) of this section, if applicable. 

"(3) The notification required by subsection (a) of this section shall be 
accomplished-

''(A) by certified mail to-
"(i) the .first purchaser (not including any dealer of snch 

manufacturer of the motor vehicle or motor vehicle eqnipment 
containing such deject or failure to comply), 

"(ii) any subsequent pnrchaser of such vehicle or equipmfmt 
to whom has been transferred any warranty thereon, 

" (iii) any other person who is a registered owner ()j such 
vehicle or equipment and whose name and address is reasonably 
ascertainable through State records or other sources available to 
such manufacturer; and . 

''(B) by certified mail or other more expeditious means to the dealer 
or dealers of such manufacturer to whom such motor vehicle or motor 
vehicle equipment was aelivered. 

"(c) INFORMATION AND DISCLOSURE.-Every manufacturer of motor 
vehicles or tires shall fnrnish to the Secretary a true or representative 
copy of all notices, bulletins, and other communications to the dealers of 
such manufacturer or to the purchasers of motor vehicles br motoc vehicle 
equipment produced by such manufacturer regarding any deject in such 
vehicle or equipment which is sold or serviced. The Secretary shall dis
close so much of any iriformatiffn referred to under this subsection, sub
section (a) of this section, or section 112(a) of this Act to the public as 
he determines will assist in carrying ont the purposes of this Act, but he 
shall not disclose to the public any information which contains or relates 
to a trade secret or other matter referred to in section 1905 of title 18, 
Un,ited States Code, unless he determines that it is necessary to carry out 
the purposes of this Act. 

"(d) REcORDS OF FIRST PuRCHASER.-Every manufacturer of motor 
vehicles or tires shall maintain records of the names and addresses of 
the first purchaser (other than a dealer or distributor) of motor vehicles 
or tires produced by such manufacturer. The Secr·etary may establish, 
by order, procedures to be followed by manufacturers in establishing 
and manintaining such records, including procedures to be followed by 
distrib·utors and dealers to assist manujact'urers to secure the information 
required by this subsection except that the availability or not of 8'uch 
assistance shall not affect the obligation of manufacturers under this 

subsection. Such procedures shall be reasonable for the particular type 
of motor vehicle or tires for which they are prescribed. 

"(e) REMEDY OF DEFECT OR FAILURE To OJMPLY.-Ij-
"(1) any motor vehicle (including any item of original motor 

vehicle equipment) or tire is determined by its manufacturer, pur
suant to subsection (a )(1 ) of this section, to contain a deject or 
failure to comply whick relates to motor veliide safety; or 

"(2) the Secretary determines, pursuant to subsection (a)(2) 
of this section, or under subsection (g) of this section, if applicable, 
that any motor vehicle or item of motor vehicle equipment contains 
a defect which relates to motor vehicle safety or does not comply 
with any applicable motor vehicle safety standard prescribed under 
this Act, 

then, after tke notification required by subsection (a) of this section is 
furnish,ed as provided in subsection (b) of this section, the manufacturer 
of such motor vehicle or tire presented for remedy pursuant to such noti
fication shall cause such deject or failure to comply in such motor vehicle 
(including any item ,of original motor vehicle equipment), such item of 
motor vehicle equipment, or such tire to be remedied without. charge. 
In the case of a tire presented for remedy pursuant to such notification, 
the manufacturer of each such tire shall replace s·uch tire without charge 
for a period up to sixty days after receipt of such notification or sixty 
days after replacement tires are available, whichever is later. In the case 
of a motor vehicle presented for remedy pursuant to such notification, 
if the deject or failure to comply cannot be adequately remedied, the 
Secretary shall '~"equire the manufacturer, at the manufacturer's option, 
either to- · 

"(A) replace such motor vehicle without charge with a new or equivalent 
vehicle, or 

"(B) refund the purchase J!rice of such motor vehicle in julllless a rea
sonable allowance for deprecw,tion. 
The dealer or retailer who performs such remedy work without charge shall 
receive fair and equitable reimbursement for such work from such manu
facturer. The requirement of this subsection that such remedy work be 
performed without charge shall not apply if a determination is made under 
subsection (g) of this section that the deject O"r failure to comply is de 
minimis, or if such motor vehicle or item of motor vehicle equipment was 
purchased by the first purchaser (not including any dealer of a manu
facturer) more than eight calendar years before the manufacturer receives 
notification from the Secretary, pursuant to paragraph (1) of subsection 
(g) of this section, of deject or failure to comply. 

"(f) A.PPR()VAL AND IMPLEMENTATION OF REMEDY PLAN.-(1) The 
Secretary shall approve with or without modification after consultation 
with the manufacturer of such motor vehicle or tires, such manufacturer's 
remedy plan including the date when and the method by which the notifi
cation and remedy required pursuant to this section shall be effectuated. 
Such date shall be the earliest practicable one but shall not exceed sixty 
days from the date of discovery or determination of the deject or failure to 
comply pursuant to snbsection (a) of this section or under subsection (g) of 
this section, if applicable, unless the Secretary grants an extension of such 
period for good cause shown and·publishes a notice of such extension in 
the Federal Register. Such manufacturer is bound to implement such 
remedy plan as appro·ved by the Secretary. 

"(2) Upon application in writing by such manufacturer, the Secretary 
may approve any amendment or modification of such plan for good cause 



shown provided notice of such modification is reasonably publicized by 
such manufacturer. The Secretary shall cause each such application and 
the decision rendered on such application to be published in the Federal 
Register within five days of receipt or issuance. As used in the paragraph, 
'good cause' means unavoidable delay due to strikes, catastrophe, or 
natural disaster. 

"(g) PROCEEDINas.-(1) The Secretary shall immediately notify such 
manufacturer of his determination under subsection (a) (2) of this section 
of the deject or failure to comply and shall supply a statement of his 
reasons and the basis for the findings. Such determination, reasons, and 
findings shall be published immediately in the Federal Register. At the 
same time, the Secretary shall make available to the manufacturer and any 
interested person all information, subject to the provisions of subsection 
(c) of this section, upon which the findings are based. Within seven days 
after the manufacturer receives notification pursuant to this paragraph 
such manufacturer may file a petition to initiate a proceeding to establish 
to the satisfaction of the Secretary that-

" (A) such motor vehicle or item of motor vehicle equipment does 
comply with such standard or does not contain a deject which relates 
to motor vehicle safety; or 

"(B) such deject or failure to comply is de minimis in its impact 
on the number of traffic accidents and deaths and injuries to persons 
resulting from traffic accidents. 

A proceeding on such petition shall commence within twenty-one days 
of the date of the determination and such date shall be announced publicly. 
A record of the proceeding shall be maintained. The proceeding shall be 
structured to proceed as expeditiously as possible while permitting the 
manufacturer and all interested persons an opportunity to present their 
views. Participants shall be given a limited right to cross-examine experts 
on matters directly related to the issues of defect or failure to comply. 
For purposes of this subsection, 'a limited right to cross-examine' means 
that the Secretary may set such conditions and limitations on cross
examination as he deems necessary to assure fair and expeditious con
sideration of the contested issues. All testimony shall be presented by 
affidavit or orally under oath, pursuant to regulations issued by the 
Secretary, and the Secretary may require that persons with the same or 
similar interests appear together by a single representative. Within 
fourteen days of the conclusion of the proceeding, the Secretary shall 
issue his decision on the petition uith a statement of his reasons. If such 
decision affirms the original determination of the Secretary, under sub
section (a) (2) of this section, the Secretary shall direct such manufac
turer to furnish forthwith the notification required by such subsection. 
The Secretary's decision and reasons shall be published immediately in 
the Federal Register. 

"(2) Except as otherwise provided in this paragraph, any person who 
is aggrieved by the decision in a proceeding under this subsection may 
appeal a decision of the Secretary upon the filing of a decision of the Secre
tary upon the filing of a petition for review in the united States Court of 
Appeals for the District of Columbia Circuit. Such petition shall be filed 
within twenty days after the Secretary's decision. In any such review the 

25 

factual findings of the Secretary shall be sustained if supported by substan
tial evidence on the record considered as a whole. The Secretary shall file 
the record on which his findings are based within twenty days of the date 
the petition for review is filed. The court shall expedite the disposition of 
such petition for review. The Secretary's determination that a deject or 
failure to comply is or is not de minimus in its impact is not reviewable 
under this paragraph. 

"(h) IMMINENT HAZARD.-(1) The Secretary may file an action 
against-

" (A) an imminently hazardous motor vehicle or item of motor 
vehicle equipment for seizure of such vehicle or equipment under 
paragraph (2) (B) of this subsection, and 

"(B) a manufacturer, distributor, or dealer of such motor vehicle 
or item of motor vehicle equipment; 

As used in this subsection, 'imminently hazardous' means a motor vehicle 
or item of motor vehicle equipment which presents immediate and un
reasonable risk of death, serious illness, or severe personal injury. 

"(2)(A) The court in which such action is filed shall have jurisdiction 
to declare such motor vehicle or item of motor vehicle equipment to be 
imminently hazardous and (in the case of an action under paragraph (1) 
(B)) of this subsection to grant (as ancillary to such declaration or in lieu 
thereof) such temporary or permanent relief as may be necessary to protect 
the public from such risk. 

"(R) In the case of an action under paragraph (1) (A) of this subsec
tion, the motor vehicle or item of motor vehicle equipment may be proceeded 
against by process of libel for the seizure and condemnation of such 
product in any district court of the united States within the judicial 
district in which such motor vehicle or item of motor vehicle equipment is 
found. Proceedings and cases shall conform as nearly as possible to pro
ceedings in rem in admiralty. 

"(C) An action under paragraph (1)(B) of this subsection may be 
brought in the district court of the United States for the District of Columbia 
or in any judicial district in which any of the defendants is found, resides, 
or transacts business. Process may be served on such defendant in many 
judicial district in which such defendant resides or may be found. Sub
penas requiring the attendance of 'UYitnesses in such action may run into any 
other district. 

"(4) Notwithstanding an11 other provision of law, in any action under 
this subsection, the Secretary may direct attorneys employed by him to 
appear and represent him." 

SECTION 121 oF THE NATIONAL TRAFFIC AND MoTOR VEHICLE SAFETY 
AcT, As AMENDED (15 u.s.a. 1409) 

SEc. 121. [There is hereby authorized to be appropriated for the 
purpose of carrying out the provisions of this Act the sum of $52,714,-
000 for the fiscal year ending June 30, 1973.] There is hereby authorized 
to be appropriated for the purpose of carr[, ing out the provisions of this Act 
not to exceed $46,773,000 for the fiscal year ending June 30, 197 4. 
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AGENCY CoMMENTS 

CoMPTROLLER GENERAL oF THE UNITED STATEs, 
Washington, D.C., May 1, 1973. 

Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate. 

DEAR MR. CHAIRMAN: Your letter of February 21, 1973, requests 
our comments on S. 355, which is a·bill to amend the National Traffic 
and Motor Vehicle Safety Act of 1966 to provide for remedies of 
defects without charge. 

The proposed section 113 (g) (C) reads, in part, as follows (page 4, 
lines 4 thru 15): 

"If, following a determination under paragraph (1) of subsection (g) 
of this section, a manufacturer can establish to the satisfaction of 
the Secretary at a hearing structured to proceed as expeditiously as 
practicable that a failure to comply with an applicable motor vehicle 
safety standard is of such inconsequential nature that the purposes 
of this title and the public interest would not be served by requiring 
the applicable manufacturer to remedy such defect or failure to 
comply without charge, the Secretary may, upon publication of his 
reasons for such findings, exempt such manufacturer from the re
quirements of this subsection with respect to such failure." 

We suggest that the foregoing provision be clarified to more spe
cifically define (1) the type of hearing to be conducted by the Secretary 
and (2) the meaning of the term "inconsequential nature." 

Sincerely yours, 
PAUL G. DEMBLING 

(For the Comptroller General of the United States.) 

0 



93n CoNGREss } HOUSE OF REPRESENTATIVES { REPORT 
'BdSession No. 93-1452 

MOTOR VEHICLE AND SCHOOUBUS SAFETY 
AMENDMENTS OF 1974 

OarOBER 8, 197 4.-0rdered to be printed 

Mr. STAGGERS, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany S. 355] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill ( S. 355) to amend 
the National Traffic and Motor Vehicle Safety Act of 1966 to promote 
traffic safety by providing that defects and failures to comply with 
motor vehicle safety standards shall be remedied without charge to the 
owner, and for other purposes, having met, after full and free confer
ence, have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend
ment as follows : 

In lieu of the matter proposed to be inserted by the House amend
ment insert the following: 

That this Act may be cited as the "Motor Vehicle and Sclwolbus Safety 
Amend'fi'Wnts of 197 4". 

TITLE I-MOTOR VEHICLE SAFETY 

SEc. 101. AuTHORIZATION oF APPROPRIATIONs. 

Section 1'21 of the National Traffic and Motor Vehicle Safety Act of 
1966 (15 U.S.0.1¥J9) is a'fi'Wnded to read as follows: 

"SEc. 1'21'. There are authorized to be appropriated for the purpose 
of carrying out this Act, not to exceed $55,000,000 for the fiscal year 
ending June 30, 1975, and not to exceed $60,000,000 for the fi8cal year 
ending June 30, 1976." 

(1) 
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SEc. 102. NoTIFICATION AND REMEDY. 

(a) REQUIREMENT oF NoTIFICATION AND REMEDY.-Title I of the 

National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.O. 
1391, et seq.) is amended by striking out section 113 and by adding at 
the end of 8WJh title the following new part: 

"Part B-Discovery, Notification, and Remedy of 
Motor Vehicle Defects 

"NOTIFICATION RESPECTING MANUFACTURER'S FINDING OF DEFEOT OR 
FAILURE TO COMPLY 

"SEc . .161. If a manufacturer-
" (1) obtains knowledge that any motor vehicle or item of re

placement equipment manufactured by him contains a defect a_nd 
determines in good faith that such defect relates to motor v·ehwle 
safety; or 

"(2) determines in good faith that such vehicle or item of re
placement equipment does not comply with an applicable F ederril 
motor vehicle safety standard prescribed pursuant to section 103 of 
this Act; 

he shall furnish notification to the Secretary and to owners, urchasers, 
and dealers, in accordance 'with section 153, and he shrill remedy the 
defect or fail/ure to comply in accordance with section 154. 

"NOTIFICATION RESTRICTING SECRETARY'S FINDING OF DEFECT OR FAILURE 
TO COMPLY 

"SEc. 15~. (a) If through testing, inspection, investigation, or re
search carried out pursuant to this Act, or examination of commun~ca
tions under section 158(a) (1), or otherwise, the Secretary determ~nes 
that any motor vehicle or item of replacement equipment-

"(1) does not comply with an applicable Federal motor vehicle 
safety standard prescribed pursuant to section 103 of t~is Act; or 

"(2) contains a defect which relates to motor vehwle safety; 
he shall immediately notify the manufacturer of such motor vehicle 
or item of replacement equipment of such determination, .and shall 
publish notice of such determination i'(l' the Feder;al Regzs_ter. The 
notification to the manufacturer shrill ~nclude all mformat~~n UP_On 
which the determination of the Secretary is based. Suc_h notificatwn 
(including such information) shall be available to any mterested per
son subject to section 158(a) (2) (B). The Secretary shall afford such 
ma!nufacturer an opportunity to present data, views, and arguments to 
establish :that there is no defect or failure to comply or that the aqeged 
defect does not affect motor vehicle safety; and shrill afford other 'tnter
ested persons an opportunity to present data, views, and arguments 
respecting the determination of the Secretary. 

"(b) Ij, after such presenta~ions by the manu~acture: and interested 
persons, the Secretary determ~nes tha_t such vehw_le or 'ttem of replace
ment equipment does not ,comply. w-tth an applw_able Federal moto!f' 
1!ehicle safety standard, or contams a defect v;hwh relates to motor 
vehicle safety, the Secretary shall orde; the rn;anufacturer (1) to 
furnish notification respect~ng such vehwle or ztem of replacement 
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equipment to owners, purchasers, and dealers in accordance with sec
tion 153, and (~) to remedy such defect or failure to comply in ac
cordance with section 154. 

"CONTENTS, TIME, AND FORM OF NOTICE 

"SEc. 153. (a) The notification required by section 1:51 or 152 re
specting a defect in or failure to comply of a motor vehicle or item 
of replacement equipment shrill contain, in addition to such other 
matters as the Secretary may prescribe by regulation--

" ( 1) a clear description of such de feet or failure to comply; 
" ( 2) an evaluation of the risk to motor vehicle safety reasonably 

related to such defect or failuJ•e to comply; 
"(3) a statement of the meas·ures to be taken to obtain remedy 

of such defect or fail/ure to comply; 
"(4) a statement that the manufacturer furnishing the notifi

cation will cause such defect or failure to comply to be rmnedied 
without charge pursuant to section 154; 

" ( 5) the earliest date (specified in accordance ·with the second 
and third sentences of section 154(b) (2)) on which such defect 
or fail/ure to comply will be remedied without charge and, in the 
case of tires, the period during which such defect or failure to 
comply will be remedied ·without charge pursuant to section 154; 
and 

" ( 6) a description of the procedure to be followed by the recip
ient of the notification in informing the Secretary whenever 
a manufacturer, distributor, or dealer fails or is unable to remedy 
without charge such defect or failure to comply. 

" (b) The notification required by section 151 or 15~ shrill be fu:r 
nished-

" ( 1) within a reasonable time after the manufacturer first 
makes a determination with respect to a defect or failure to com
ply under section 151; or 

"(2) ·within a reasonable ti1ne (prescribed by the Secretary) 
after the manufacturer's receipt of notice of the Secretary's de
termination pursuant to section 15~ that there is a defect or 
failure to domply. 

"(c) The notification required by section 151 or 15~ with respect 
to a motor vehicle or item of replacement equipment shrill be accom
plished-

" ( 1) in the case of a motor vehicle, by first class mail to each 
person who is registered under State law as the owner of such 
11ehicle and whose na1ne and address is reasonably a.~certainable 
by the manufact·urer through State records or other sources 
available to him; 

"(2) in the case of a motor vehicle, or tire by first class mail to 
the first purchaser (or if a more recent purchaser is known to the 
manufacturer, to the most recent purchaser known to the manu
facturer) of each such 'vehicle or tire containing such defect or 
failure to comply, unless the registered owner (if any) of such 
vehicle was notified under paragraph (1); 

"(3) in the case of an item of replacement equipment (other 
than a tire) (A) by first class mail to the most recent purchaser 
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known to the manufacturer; and (B) if the Secretary determines 
that it is necessary in the interest of motor vehicle safety by pub
lic notice in such manner as the Secretary may order after con-
sultation with the manufacturer; .. 

" ( 4) by certified mail or other more empeddwus 'means to the 
dealer or dealers of such manufacturer to whom such motor 
vehicle or replacement equipment was deli'l}ered ;, and . 

"(5) by certified mail to the Secretary, if sectwn 151 applzes. 
In the case of a tire which contains a defect or fm,lure to c?'"!'ply ( or.of 
a motor vehicle on which such tire was install~d as o;tguuyl equ~p
ment), the manufacturer who is required. to prov~de ~tifi~atwn unde; 
paragraph (1) or (2) may elect to prov~de such not~ficatwn by cert~-
fied mail. 

"REMEDY OF DEFECT OR FAILURE TO OOMPLY 

"SEc. 154. (a) (1) If notification is required under section 1M. or 
by an order under section 152 (b) with respect to any motor v.ehwle 
or item of replacement equipment which fails to comp~y w~th an 
applicable Federal motor vehicle safety standard or conta~ns a defect 
'which relates to motor vehicle safety, then the rr;wnufacturer of each 
such motor vehicle or item of replacement equ~pment presented. for 
remedy pursuant to such notification shf;ll cause such defect or fa~lure 
to comply in such motor vehicle or such dem of reP_laceny,ent equ~pment 
to be remedied without charge. In the case of not~ficatzon requ~red by 
an order under section 152(b), the preceding sentence shall not apply 
during any period dJuring which enforcement of the order has been 
restrained in an action to which section 155 (a) applies or if such order 
has been set aside in such an action. 

"(2) (A) In the case of a motor vehicle presented for reme.dy 
pur~tant to such notification, the manufactu.rer (subject to sub~ectzon 
(b) of this section) shall cause the vehicle to be remedied by whwhever 
of the following means he elects: 

" ( i) By repairing such vehicle. 
" ( ii) By replacing such motor 1:ehicle without charge, with an 

identical or reasonably equivalent vehicle. 
" (iii) By refunding the purchase price of such motor V'ehicle 
in full, less a reasonable allowance for depreciation. 

Replacement or refund may be subject to such conditions imposed by 
the manufacturer as the Secretary may perm,it by regulation. 

"(B) In the aase of an item of replacement equipment the manufac
turer shall (at his election) cause ei;ther the repair of such item of 
replacement equipment, or the replacement of such item of replacement 
equipment without charge with an identical or reasonably equivalent 
item of replacement equipmJemt. 

" ( 3) The dealer who effects remedy p11rsuant to this section without 
charge shall receive fair and equitable reimbursement for such remedy 
from the manufacturer. 

"(4) The requirement of this section that remedy be provided with
out charge shall not apply if the motor vehicle or item of replacement 
equipment was purchased by the first purchaser more than 8 calenda1 
years (3 calendar years in the case of the tire, including an original 
equipment tire) before (A) notification respecting the defect or failure 
to comply is furnished pursuant to section 151, or (B) the Secretary 
orders such notification under section 152, whichever is earlier. 
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"(5) (A) The manufacturer of a tire (including an original equip
ment tire) presented for remedy by an owner or purchaser pursuant to 
notification under section 153 shall not be obligated to remedy such tire 
if such tire is not presented for remedy during the 60-day period be
ginning on the later of ( i) the date on which the owner or purchaser 
received such notification or ( ii) if the manufacturer elects replace
ment, the date on which the owner or purchaser received notice that 
a replacement tire is· available. 

" (B) If the manufacturer elects replacement and if a replacement 
tire is not in fact available during the 60-day period, then the limita
tion under subparagraph (A) on the manufacturer's remedy obliga
tion shall be applicable only if the manufacturer provides a notifi
cation (subsequent to the notification provided under subparagraph 
(A) ( ii) ) that replacement tires are to be available during a later 
60-day period (beginning after s·uch subsequent notification), and in 
that case the manufacturer's obligation shall be limited to tires pre
sented for remedy during the later 60-day period if the tires are in 
fact available during that period. 

"(b) (1) Whenever a manufacturer has elected under subsection 
(a) to cause the repair of a defect in a motor vehicle or item of replace
ment equipment or of a failure of such 'oehicle or item of replacement 
equipment to comply with a motor vehicle safety standard, and he 
has failed to cause such defect or failure to comply to be adequately 
repaired within a reasonable time, then (A) he shall cause the motor 
vehicle or item of replacement equipment to be replaced with an 
identical or reasonably equivalent vehicle or item of replacement 
equipment without charge, or (B) (in the case of a motor vehicle and 
if the manufacturer so elects) he shall cause the purchase price to be 
refunded in full, less a reasonable allowance for depreciation. Failure 
to adequately, repair a motor vehicle or item of replacement equipment 
wit~in 60 days after tender of the motor vehicle or item of replacement 
equ1pment for repair shall be prima facie evidence, of failure to 
repair within a reasonable time; unless prior to the expiration of such 
60-day period the Secretary, by order, emtends such 60-day period for 
good cause shrYUYn and published in the Federal Reqister. 
. "(2) For purposes of this subsection, the term 'tender' does not 
zncwxle presenting a motor vehicle or item of replacement equipment 
for repair prior to the earliest date specified in the notification pur
suant to section 153(a) on which such defect or failure to comply will 
be remedied ~thout charge, or (if notification was not afforded pur
sua;nt to sech~n 153 (a) ) pri?r to the date specified in any notice re
qu~red ~o be qzven under sect~on 155 (d) . In either case, such date shall 
be speczfied by the manufacturer and shall be the earliest date on 1JJhich 
parts and facilities can reasonably be expected to be available. Such 
date shall be subject to disapproval by the Secretary. 

" (c) The manufact1tr~r sha~l file 1oith the Secretary a copy of his 
proqram p1trsuant to th~s sectzon for remedying any defect or failure 
to co;nply, a;nd the Secreta~y s~a;ll make the program available to the 
publ~c. Notwe of such avadab~hty shall be published in the Federal 
Reguter. 
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"ENFORCEMENT OF NOTIFICATION AND REMEDY ORDERS 

"SEc. 155. (a) (1) An action under section 110(a) to restrain_ a 
violation of an order issued urufer section 1513 ( b}, or. under sectwn 
109 to collect a civil penalty w%th respect to a vwlatwn of such an 
order, or any other civil action 'with resp~ct to such an o'l'der., mr:y be 
brought only in the United State~ di~ftrwt cmtrt for .the. J?ut1'1;ct ?f 
Columbia or the United States d%strwt court for a JUdw%al d%stryct 
in the State of incorporation (if any) of the manufacturer to whwh 
the order apPlies· unless on motion of any party the court orders a 
change of venue to any other district court for good .cause shown. All 
actions (including enforcement actions) broug ~t W%th. respect ~o t~e 
same order under section 1513(b) shall be qonsol%dated %nan act%on ~n 
a single judicial district, in accordance W%~h an order of ~he ~ourt 1m 
which the first such action is brought (or %f such first act%on u trans
ferred to another court, by order of such other court). 
"(~) The court shall expedite the disposition of any civil action to 

which this subsection applies. . 
" (b) If a civil action_ w hie h relates. to an ?rder un~er sectwn 15~ (b) , 

{!Jnd to which s:ubsectwn (a) of thu sectwn applws, h.as been com_
menced, the Secretary may order the manufacturer to usue a prov%
sional notification which shall contain-

" (A) a statement that the Se?retary has det~rmined that a 
defect which relates to m~tor vehwle safety, or fr:dure to comply 
with a Federal motor vehwle safety standard, exuts, and that the 
manufacturer is contesting such determination in a proceeding in 
a United States district corurt, 

"(B) a clear description of the Secretary's stated basis for his 
determination that there is such a defect or failure, 

" ( 0) the Secretary's evaluation of the risk to motor vehicle 
safety reasonably related to such defect or failure to comply, 

"(D) any measures which in the judgment of the Secretary are 
necessary to avoid an unreasonable hazard resulting from the 
defect or failure to comply, 

"(E) a statement that the manufacturer will cause such defect 
or failure to comply to .be re"!"ed~ed without charge pursu.ant to 
section 154, but that th%s obhgatwn of the manufacturer %S con
ditioned on the orutcome of the court proceeding, and 

" (F) such other matters as the Secretary may prescribe by 
regulation or in such order. 

Issuance of notification under this subsection does not relieve the man
ufacturer of any liability for failing to issue notification required by 
an order under section 1513 (b). 

"(c) (1) If a manufacturer fails to notify owners or purchasers in 
accordance with section 153 (c) within the period specified under 
section 153 (b), the court may hold him liable for a civil penalty wi~h 
respect to such failure to notify, unless the manufacturer prevads 
in an action described in subsection (a) of this section or unless the 
court in such an action restrains the enforcement of such order (in 
which case he shall not be liable with respect to any period for which 
the effectiveness of the order was stayed). The court shall restrain the 
enforcement of such an order only if it determines (A) that the failure 
to fwrnish notification is reasonable, and (B) that the manufacturer 
ha8 demonstrated that he is likely to prevail on the merits. 
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"(13) If a manufacturer fails to notify owners or purchasers as 
required by an order under subsection (b) of this section, the court 
may lwld him liable for a civil penalty without regard to whether or 
not he prevails in an action (to which subsection (a) applies) with 
respect to the validity of the order issued under section 1513(b). 

" (d) If ( i) a manufacturer fails within the period specified in sec
tion 153(b) to comply with an order under section 1513(b) to afford 
notification to owners and purchasers, ( ii) a civil action to which 
subsection (a) applies is corrvmenced with respect to such order, and 
(iii) the Secretary prevails in such action, then the Secretary shall 
order the manufacturer-

" ( 1) to afford notice (which notice may be combined with any 
notice required by an order under section 1513(b)) to each owner, 
purchaser, and dealer described in section 153 (c) of the outcome 
of the proceeding and containing such other information as the 
Secretary may require; 

" ( 13) to specify (in accordance with the second and third sen
tences of section 154(b)) the earliest date on which such defect 
or failure will be remedie¢ without chorge; and 

"(3) if notification was required under subsection (b) of this 
section, to reimburse such owner or purchaser for any reasonable 
and necessary empenses (not in excess of any amount specified in 
the order of the Secretary) which are incurred (A) by such 
owner or purchaser; (B) for the purpose of repairing the defect 
or failure to comply to which the order relates; and ( 0) during the 
period beqinning on the date such notification under subsection 
(b) was required to be issued and ending on the date such owner 
OJ' purchaser receives notification pursuant to this subsection. 

"REASONABLENESS OF NOTIFICATION AND REMEDY 

"SEc. 156. Upon petition of any interested person or on his own 
motion, the Secretary may hold a hearinq in which any interested per
son (including a manufacturer) may make oral (as well as written) 
presentations of data, views, and arguments on the question of whether 
a manufacturer has reasonably met his obligation to notify under sec
tion 151 or 1513, and to remedy a defect or failure to comply under 
section 151,.. If the Secretary determines the manufacturer has not rea
sonably met such obligation, he shall order the manufacturer to take 
specified action to comply with such obliqation; and, in addition, the 
Secretary may take any other action authorized by this title. 

"EXEMPTION FOR INCONSEQUENTIAL DEFECT OR FAILURE TO COMPLY 

"SEc. 157. Upon application of a manufacturer, the Secretary shall 
exempt such manufacturer from any requirement under this part to 
give notice with respect to, or to remedy, a defect or failttre to comply, 
if he determines, after notice in the Federal Reqister and opportunity 
for interested persons to present data, views, and argUtments, that such 
defect or failure to comply is inconsequential as it relates to motor 
vehicle safety. 
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"INFORMATION, DISOLOSURE, AND REGORDKEEPING 

"SEc. 158. (a) (Jl) Every manufacturer shall furnish to the Se(J'T'e
tary a true or representative oopy of all notices, bulletins, and other 
communications to the dealers of such manufacturer or to owrners or 
purchasers of motor vehicle or replacement equipment produced by 
such manufacturer regarding any defe.ct or failure to comply in such 
vehicle or equipment which is sold or serviced. 
"(~)(A) Ewcept as provided in subparagraph (B), the Secretary 

shall disclose to the public so wuch of any information which is ob
tained under this Act and which relates to a defect which relates to mo
tor vehicle safety or to a failure to comply with an applicable Federal 
motor vehicle safety standard, as he determines u•ill assist in carrying 
out the purposes of this part or as may be required by section 15~. 

"(B) Any information described in subparagraph (A) which con
tains or relates to a trade se(J'T'et or other matter referred to in section 
1905 of title 18, United States Code, shall be considered confidential 
for purposes of that section and shall not be disclosed; unless the 
Se(J'T'etary determines that disclosure of such information is necessary 
to carry out the purposes of this title. 

" (C) Any obligation to disclose ilnformation under this paragraph 
shall be in addition to and not in lieu of the requirements of section 
5~~ of title 5, United States Code. 

" (b) Every manufacturer of motor vehicles or tires shall cause the 
establishment and maintenarnce of records of the name and address of 
the first purchaser of each motor vehicle and tire produced by such 
manufacturer. To the extent required by regulations of the Se(J'T'etary, 
every manufacturer of motor vehicles or tires shall cause the establish
ment and maintenance of records of the name and address of the first 
purchaser of each item of replacement equipmernt other than a tire 
produced by such manufacturer. The Secretary may, by rule, specify 
the records to be established and maintained, and reasonable proce
dures to be followed by manufacturers in establishing and mairntaining 
such records, including procedures to be followed by distributors and 
dealers to assist manufacturers to secure the information required by 
this subsection; except that the availability or not of such assistance 
shall not affect the obligation of manufacturers under this subsectiorn. 
Sue~ proce~ures shal~ be reasonable for. the particular type of motor 
vehwle or tzres for whwh they are prescnbed, and shall provide reason
able assurance that customer lists of any dealer and distributor and 
similar information, will not be made available to any person ~ther 
than the dealer or distributor, ewcept where necessary to carry out the 
purpose of this part. 

"DEFINITIONS 

"SEc.159. For purposes of this part: 
"(1) The retreader of tires shall be deemed the manufactrurer 

of tires which have been retreaded, and the brand name owner of 
tires markete~ under a brand name not owned by the manufac
turer of the tzre shall be deemed the manufacturer of tires mar-

keted under such brand name. 
"(2) Ewcept as otherwise provided in regulati()ns of the Secre

tary: 

r· 
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" (A) T~e term. 'orginal. equir:ment' ;rwans an item of 
motor v_ehwle equzpment ( znqludtng a tzre) which was in
stalled zn or on a motor vehwle ·at the t.ime of its delivery 
to the first purchaser. 

."(B) The term 'replacement equipment' means motor ve
hwle equipment (including a tire) other than original equip· 
ment. 

" {C) A defect in, or failure to comply of an item of original 
equzpment shall be deemed to be a defect in, or failure to 
comr:l;y of the motor. vehicl~ in or on which such equipment 
w~ znstalled at the tzme of zts delivery to the first purchaser. 

(D) If the manufacturer of a motor vehicle is not the 
manufacturer of original equipment installed in or on such 
vehicle at the time of its delivery to the first purchaser, the 
manufac~urer of the vehicle (rather than the manufacturer of 
~uch equtp~nt) shall be considered the manufacturer of such 
ztem of equtprnent. 

"(3) The term 'first purchaser' means first purchaser for pur
poses other than resale. 

".(4) The ter;n 'adequat~ repa;ir' does not include any repair 
wht?h res"!lts tn substantially zmpaired operation of a motor 
vehwle or ztem of replacement equipment. 

"EFFECT ON OTJI,!!JR LAWS 

"SEc. 160. '{'he provisions of this part shall not create or affect any 
warranty obl'lgatzon under State or Federal law. Consumer remedies 
under this part are in addition to, and not in lieu of, any other right or 
remedy under State or Federal law." 

(b) Conforming Amendments.-
(1) .Title I of such Act is amended by inserting after section 101 the 

followzng: 
"Part A -General Provisions". 

(~~ Sec~ion !fO~ c) of such Act is amended by striking out "Actions" 
and_ znsertmg zn lwu thereof "Ewcept as provided in section 155(a) 
actzons". ' 

(c) Effective Date.-The amendments made by this section shall 
not apply to any defect or failure to comply with respect to which 
befo;e the effective date of this title, notification 'Was issued unde; 
sectwn 113 (a) of such Act or was required to be issued under section 
113(e). 

"SEc. 103. ENFORCEMENT. 

(a) Prohibited Acts.-
(1) (A) Section 108(a) of the National Traffic and Motor Vehicle 

Safety A.ct of !966 is amended by inserting" (1)" after "Sec.108. (a)", 
bJjredeszqnatzng paragraphs (1), _(2), (3), and (4) as subparagraphs 
(A), (B), (C), and (D), respectvvely, and by adding at the end of 
su.ch subsection the following new paragraph: 
"(~)(A). No manufacturer, distributor, dealer, or motor vehicle 

repatr buszne~s shall knowingly render inoperative, in whole or in 
par.t, any devwe or element of design installed on or in a motor vehicle 
or ztem of motor vehicle equipment in compliance with an applicable 
Federal motor vehicle safety standard, unless such manufacturer, 
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distributor, dealer, or repair business reasonably believes that such 
vehicle or item of equipment will not be used (other than for testing or 
si.trn.il(l;r purposes in the course of maintenance or repair) during the 
t~me such device or element of design is rendered inoperative. For 
'f!lrposes of this paragraph, the term 'motor vehicle repair business' 
means any person toho holds himself out to the public ac8 in the busi
ness of repairing motor vehicles or motor 1Jehicle equipment fm· com
pensation. 

" (B) The Secretary may by r·egulation exempt any person from this 
paragraph if he determines that such exempti.on is consistent runth 
motor vehicle safety and the purposes of this Aet. The Secretary mau 
rrreseribe 1'egulations defining the tenn ''render inoperative'. 

" ( 0) This paragraph shall not apply ·with respect to the render
ing inoperative of ( i) any safety belt interloek (as defined in seetion 
125 (f) (1)) or ( ii) any eontinuous b,uzzer (as defined iJn section 125 
(f) (4)) designed to indicate that safety belts ar'e not in use. 

"(D) Paragraph (1) (A) of this subsection shall not apply to the 
sale or offering for sale of any rnotor vehicle whieh has such a buzzer 
or interlock rendered inoperative by a dealer at the request of the first 
purchaBer of such vehicle." 

(B) Subsection (b) of seetion 108 of such Act i8 amended by in
serting "(A)" after "Paragraph (1)" in paragraphs (1), (:8), and 
(5) of such subsection and by inserting" (A)" after "paragraph (1)" 
in, paragraph (3) of such subsection. 

(JB) Sectiun 108(a) of such Act (as amended by paragraph (1) of 
thi8 subsection) i8 amended-

(A) by inserting after the semicolon in paragraph (1) (B) 
the following: "fail to keep specified recordf5 in accorda,nce with 
sueh section,· or fail or refwse to permit impounding, as required 
under ,<;ection 11!8( a);" and 

(B) by adding at the end of subsection (a) the following n.mv 
subrJaragraph: 

"(E) fail to comply with any rule, regulation, or order i8sued 
under section 11!8 or 114: and" 

($) Section 108( a) (1) (D) of sueh Act is amended to read as 
follows: 

"(D) fail-
" ( i) to furnish notification, 
" ( ii) to remedy any defect or failure to comply, or 
" (iii) to maintain 1•ecord8, 

a,s required by part B of thi.~ title,· 01' fqil to comply 1.oith any 
oTder or other requirement applicable to any manufactu,rer, dis
tributor, or dealer puTsuant to such part B ;" 

(b )Penalties.-Section 109 of such Act is amended by striking out 
"$400/)00" in the second sentence of such subsection (a) and inserting 
in lieu thereof "$800,000". 

(c) Injunctions.-
(1) The first sentence of seation 110(a) of such Act is amended 

(1) by inserting " (or rules, regulations or orders thereunder) " after 
"violations of this title", and (:8) by in,~erting immediately after 
"purtruant to this title," the follou,ing: "or to contain a defect (A) 
u;hich relates to motor vehicle safety and (B) u;ith respect to which 
notification has been given under section 151 or has been required to 
be given under section 15J8(b) ,". 
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(:8) The next to the last sentence of section 110(a) of such Act is 
amended by inserting before the period at the end thereof the follow
ing: "or to remedy the defect". 

SEc. 104. INSPECTION AND REcORDKEEPING. 

(a) Subsections (a), (b), and (c) of section 11!8 of the National 
Trmf!lc and Motor Vehicle Safety Act of 1.966 are amended to Tead as 
follows: 

"(a) (1) The Secretary i8 authorized to conduct any ilnspeetion or 
investigationr-

" (A) which may be necessary to enforce this title or any rules, 
regulations, or orders issued thereunder, or 

"(B) which relates to the facts, circumstances, conditions, and 
causes of any motor vehiele accident amd which i<r for the purpOBes 
of carrying out his functions under this Act. 

J'he Secretary shall furn?',;Jh the Attorney General and, when appro
priate, the Secretary of the Treasury any information obtained Vndi
cating noncompliance with this title or any rules, regulations, or or
ders i8sued thereunder, for appropriate action. In making investiga
tions under subparagraph (B), the Secreta:ry shall cooperate with 
appropriate State and local officials to the greatest extent possible con-
8istent with the purposes of this subsection. 

"(93) For purposes of carrying out paragraph (1), officers or em
ployees duly designated by the Secretary, upon presenting appropriate 
credentialf5 and written notice to the ouxner, operator, or agent in 
chm•ge, are authorized a.t reaMnable times and in a reasonable 
manner-

"(A) to enter (i) any factory, warehouse, or establishment in 
which motor vehicles or items of motor vehicle equipment are 
manufaetured, or held for introduction into inter$tate cmnmeree 
or are held for sale after such int1'oduction, or ( ii) any premises 
tv here a motor vehicle or item of motor vehicle equipment involved 
in a motor vehicle accident is located; 

"(B) to impound for a period not to exceed 7!8 hours, any 
motm· vehicle or item of motor vehicle equipment involved in a 
motor vehicle accident; and 

" ( 0) to inspect any factory, waTehouse, establishment, ve
hicle, or equipment referred to in subparagraph (A) or (B). 

Each in8pection under tl~is paragraph shall be commenced and com
pleted with reaso'lUlble promptness. 

"(3) (A) Whenever, under the authority of paragraph (!8) (B), 
the Secretary inspects or temporarily impounds for the purpose of 
in8pection any motor 'l.'ehiele (other than a vehicle sub}ect to part II 
of the Interstate Commerce Aet) or an item of motor vehicle equip
ment, he shall pay reasonable compensation to the owner of such 
vehicle to the extent that such inspection or impounding results in the 
denial of the use of the vehicle to its mvner or in the reduction in val!ue 
of the vehicle. 

"(B) As used ln this subsection., 'motor vehicle accident' means an 
occurrence associated with the maintenance, use, or operation of a 
motor vehicle or item of motor vehicle equipment in or a,s a result of 
which any person suffers death or personal injury, or in which there is 
property damage. 
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"(b) Every manufacturer of motor vehicles and motor vehicle 
equipment shall establish and maintain stwh records and every manu
facturer, dealer, or distributor shall make such reports, as the Secre
tary may reasonably require to enable him to determine whether su.ch 
ma:nufact'lfrer, 1ea!er, or distributor has acted or is acting in com
plwnce Wi'tth thzs t~tle or any rules, regulations, or orders issued there
under and shall, upon request of an officer or employee duly designated 
by. the Secretary, permit such officer or employee to inspect appro
pr"Zate books, papers, records, and documents relevant to determining 
~vhether ~uch ma'!"ufac.tur~r, dealer, or distributor has acted or is acting 
~n complwnce w~th thzs t~tle or any rules, regulations or orders issued 
thereunder. Nothing in this subsection shall be const;ued as imposing 
recor_dkeeping. requirements on d~tributors or dealers, ewcept those 
requ~rements ~mposed under sectwn 158 and regulations and order 
promulgated thereunder. 

" (c) (1) For the purpose of carrying out the provisions of this title 
the Secretary, or on the authorization of the Secretary, any officer o-:. 
~mployee of the D~partme11;t of Transportati~n may hold such hear
~ngs, take such test~mony, ~t and act at such t~mes and places, admin
zster such oaths, and require, by subpena or otherwise the attendance 
and testimony of such witnesses and the production' of such books, 
papers, correspondence, memorandums, contracts, agreements, or other 
records as the Secretary, or such officer or employee, deems advisable. 

"(~) In order to. carry out the provisions of this title, the Secretary 
or hzs duly authonzed agent shall at all reasonable times have access 
to, and for .the purposes of ewamination the right to copy, any docu
mentary evidence.of any person having materials or information rele
vant to any functwn of the Sec.retary under this title. 

"(3) The Secretary is q-uthorized to require, by general or special 
orders, any person to file, m such form as the Secretary may prescribe 
r~ports or answers in writing to specific questions relating to any june~ 
tum of the Secretary under this title. Such reports and answers shall be 
mr;d~ under oath or otherv;ise, and shall be filed with the Secretary 
1mth~n such reasonable penod as the Secretary may prescribe. 

." (4) Any o~ the dis~rict.cour:ts of t~fe United States within the .iuris
dwtwn of whwh an ~nqu~ry zs carrwd on may, in the case of con
tumacy or refusal to obey a subpena or order of the Secretary or such 
offi_cer or em;Ploy~e issued 1.mder parr;r~.raph (1) or paragraph (3) of 
thzs su?sectwn, zssue an order requ~nng compliance therewith; and 
any fa~lure to obey such order of the court may be punished by such 
court as a contempt thereof. 

"(5) Witnesses summoned pursuant to this subsection shall be paid 
the same fees and mileage which are paid witnesses in the courts of the 
United States. 

" ( 6) (A) The Secretary is authorized to request from any depart
rn:en;t, agency or instrumentality of the Federal Government such sta
tzstzcs, data, program reports, and .other materials as he deems neces
sary to carry out hi8 functions under this title,· and each such depart
menp, .agency or instrumentality of the Federal Government such 
statzstws, data, program reports, and other materials as he deems 
necessary to carry out his functions under this title,· and each such 
depMtment,. agency, or instrumentality is authorized and directed to 
cooperate w~th the Secretary q-nd to furnish such statistics, data, pro
gram reports, and other matenals to the Department of Transportation 
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upon request made by the Secretary. Nothing in this subparagraph. 
shall be deemed to affect any provision of law limitilng the authority of 
an agency, depMtment, or instrumentality of the Federal Government 
to provide information to another agency, department, or instrumen
tality of the Federal Government. 

"(B) The head of any Federal department, agency, or instrumen
tality i8 authorized to detail, on a reimbursable basis, any personnel of 
such department, agency, or instrumentality to assist in carrying out 
the duties of the Secretary under this title." 

(b) Section 11~(e) of such Act is amended by striking out "All" 
and inserting in lieu thereof "Ewcept as otherwise provided in section 
158 (a) ( 9Z) and section 113 ( b ) , all"; and striking out "subsection (b) 
or (c)" and inserting in lieu thereof "this title". 

SEc. 105. CosT INFORMATION. 

The National Traffic and Motor Vehicle Safety Act of 1966 (as 
amended by section 102) is further amended by inserting after section 
112 the following: 

"SEc. 113. (a) Whenever any manufacturer opposes an action of 
the Secretary under section 103, or under any other provision of this 
Act, on the ground of increased cost, the manufacturer shall submit 
such cost information (in such detail as the Secretary may by regula
tion or order prescribe) as may be necessary in order to properly 
evaliuate the manufactwrer's statement. The Secretary shall thereafter 
promptly prepare an evaluation of such cost information. 

."(b) (1) Subject to paragraph (~),such cost information together 
w~th the Secretary's evaluation thereof, shall be available to the public. 
Notice of the availability of such information shall be published in the 
Federal Register. 

"(9Z) If the manufacturer satisfies the Secretary that any portion of 
such information contains a trade secret or other confidential matter, 
such portion may be disclosed to the public only in such manner as to 
preserve the confidentiality of such trade secret or other confidential 
matter, ewcept that any such information may be disclosed to other 
officers m: employees concerned with carrying out this title or when 
relevant zn any proceeding under this title. Nothing in this subsection 
shall authorize the withholding of information by the Secretary or any 
officer or employee under his control, from the duly authorized com
mittees of the Congress. 

" (c) For purposes of this section, the term 'cost information' means 
information with respect to alleged cost increases resulting from action 
by the Secretary, in such form as to permit the public and the Secre
tary to make an informed judgment on the validity of the manufac
turer's statements. Such term includes both the manufacturer's cost 
and the cost to retail purchasers. 

" (d). !'he Secretary is authorized to establis~ ~es and regulations 
prescnb~ng forms and procedures for the submzss~ of cost informa
tion under this section. 

" (e) Nothing in this section shall be construed to restrict the author
ity of the Secretary to obtain, or require submission of information 
under any other provision of this Act." ' 
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SEc. 106. AGENCY REsPONSIBILITY. 
The National Traf!W and Motor Vehicle Safety Act of 1966 is 

amended by inserting after section 1~3 the following new section: 
"SEc. 1~4. (a) Any interested person may file 'with the Se(J'f'~tary a 

petition requesting him ( 1) to commence a proceeding respectmg the 
is:manoe of an order pur:mant to section 103 or to commence a proeeed
ing to determine whether to issue an order pursuant to section 15'2 (b) 
of this Act. 

" (b) Such petition shall set forth ( 1) facts which it is elaimed estab
lish that an order is necessary, and (13) a brief description of the sub
stance of the order which it is claimed should be issued by the 
Se(J'f'etary. 

" (c) The Secretmry may hold a public hearing or many conduct such 
investigation or proceeding as he deems appropriate in order to dete1"
mine whether or not such petition should be granted. 

" (d) within 1'20 days after filing of a petition described in subsee
tion (b), the Se(J'f'etary shall either grant or deny the petition. If the 
Se(J'f'etaTY grants such petition, he shall promptly commence the pro
ceeding requested in the petition. If the Secretary denies such petition 
he shall publish in the Federal Register his reasons for such denial. 

" (e) The remedies under this section shall be in addition to, and not 
in lieu of, other remedies provided by law." 

SEc. 107. NATIONAL MoToR VEHICLE SAFETY ADvisORY CouNciL. 

(a) Public Members.-Section 104 of the National Traffic and Mo
tor Vehicle Safety Act of 1966 is amended by inserting "(1) after 
"Sec. 104. (a)", and by adding the following new' paragraph at the 
end of subsection (a) : 

"(2) For the purposes of this seetion, the term 'representative of 
the general public' means an individual who (A) is not in the employ 
of, or holding any official relation to any person who is ( i) a mamu
facturer, dealer, or distributor, or ( ii) a supplier of any manrufaotur~r, 
dealer, or distributor, (B) does not own stock or bonds of substantw1 
value_ in any person described ir~; subpara[fral!h (A) ( i) l!r { ii) .' and 
(C) 1s not in any other manner d1rectly or 1nd1rectly peeunwnly 1nter
ested in such a person. The Se(J'f'etmry shall publish the names of the 
members of the Council annually and shall designate which members 
represent the general public. The Chairman of the Council shall be 
chosen by the Council from among the membe1"s rep?"esenting the 
general public." 

(b) Ewpiration.-Effective October 1,1977, section 104 of such Aet 
(as amended by subseetion (a) of this section) is 1'epealed. 

SEc. 108. FuEL SYSTEM INTEGRITY STANDARD. 
(a) Ratifieation of Standard.-F ederal Motor Vehicle Safety Stand

ard Number 301 (49 CFR 571.301-75; Doeket No. 73-20, Notiee '2) 
as published on Marek '21, 1.974 (39 F.R.10588-10590) shall take effeet 
on the dates prescribed in such standard (as so published). 

(b) Amendment or Repeal of StandaTd.-The SeeTetarymay amend 
the standard described in subsection (a) in order to corTeet technical 
errors in the standard, and may amend or repeal such standard if he 
determines s1wh amendment or repeal will not diminish the level of 
motor vehicle safety. -

SEc. 109. OccuPANT REsTRAINT SYSTEMS. 

The National Traffic and Motor Vehicle Safety Act of 1966 is 
amended by inserting after section 124 the following new section: 

"SEc. 1'25. (a) Not later than 60 days after the date of enactment 
of this section, the Secretary shall amend the Federal motor vehicle 
safety standard numbered ~08 (49 CFR 571.'208), so as to bring such 
8tandard into conformity with the requirements of paragraphs (1), 
('2), and (3) of subsection (b) of this section. Such amendment shall 
take effect not later than 1'20 days after the date of enactment of this 
seetion. 

"(b) After the effective date of the amendment preseribed under 
subsection (a) : 

"(I) No Federal motor vehiele safety standard may
''(A) have the effect of req1tiring, or 
"(B) provide that a man1tjactureris permitted to comply 

with sueh standard by means of, 
any eontinuous buzzer designed to indicate that safety belts are 
not in 1tse, or any safety belt interlock system. 

"('2) Eweept as otherwise provided in paragraph (3), no Fed
eral motor vehicle safety standard respecting oceupant restraint 
system may-

"(A) have the effect of requiring, or 
"(B) provide that a manufacture?' is permitted to comply 

with such standard by means of, 
an occupant restraint system other than a belt system. 

"(3) (A) Paragraph (~) shall not apply to a Federal motor 
vehicle safety standard 'which provides that a manufacturer is 
permitted to comply with such standard by eq1tipping motor 
vehicles manufactured by him with either-

" ( i) a belt system, or 
" ( ii) any other occupant restraint system specified in such 

standard. 
"(B) Paragraph (~) shall not apply to any Federal 1notor 

vehicle safety standard 1L'hich the Secretary elects to promulgate 
in accordance 1vith the procedure specified in subsection -(c), 
unle8s it is di,15approved by both Houses of Congres8 by concur
rent resolution in accordance 'with subsection (d). 

" (C) Paragraph (2) shall not apply to a Federal motor vehicle 
safety standard if at the time of promulgation of such standard 
( i) the 60-day period determined under subsection (d) has ex
pired with respect to any previously promulgated standard which 
the Se(J'f'etary has elected to promulgate in accordance with sub
section (c), and (ii) both Houses of Congress have not by con
eurrent resolution within such period disapproved such pre
viously promulgated standard. 

" (c) The procedure referred to in subsection (b) ( 3) (B) and (C) in 
accordance with which the Se(J'f'etary may elect to promulgate a stand
ard is as follows: 

"(1) The standard shall be promulgated in accordance with 
section 10'2 of this Act, subject to the other provisions of this 
subsection. 
"(~) Section 533 of title 5 United States Code, shall apply to 

such standard; ewcept that the Secretary shall afford interested 



persons an opportwnity for oral as w'ell as written presentation 
of data, views, or arguments. A transcript shall be kept of any 
oral presentation. 

" ( 3) The chairmen and ranking minority members of the House 
Interstate and Foreign Commerce Committee and. the Senate 
Commerce Committee shall be notified in writing of any proposed 
standard to which this section applies. Any Member of Congress 
may make an oral presentation of data, views, or arguments un
der paragraph (2). 

" ( 4) Any standard promulgated pursuant to this subsection 
shall be trarnsmitted to Both Houses of Congress, on the same day 
and to each House while it is in session. In addition, such stand
ard shall be transmitted to the chairmen and ranking minority 
members of the committees referred to in paragraph ( 3) 

" (d) (1) A standard which the Secretary has elected to promul
gate in accordance with subsection (c) shall not be effective if, during 
the first period of 60 calendar days of continuous session of Congress 
after the date of transmittal to Congress, both Houses of Congress 
pass a concurrent resolution the matter after the resolving clause of 
which reads as follows: 'The Congress disapproves the Federal motor 
vehicles safety standard transmitted to Congress on , 
19-.; (the blank space being filled with date of transmittal of the 
standard to Congress). If both Houses do not pass such a resolution 
during such period, such standard shall not be effective until the ex
piration of such period (unless the standard specifies a later date). 

"(2) For purposes of this section-
" (A) continuity of session of 0 ongress is broken only by an ad

journment sine die; and 
" (B) the days on which either House is not in session because 

of an adjournment. of more than 3 days to a day certain are ex
cluded in the computation of the 60-day period. 

" (e) This section shall not impair any right which amy person 
may have to obtain judicial review of a Federal motor vehicle 
safety standard. 

"(/) For purposes of this section: 
"(1) The term 'safety belt interlock' means any system designed 

to prevent starting or operation of a mo"bor vehicle if one or more 
occupants of such vehicle are not using safety belts. 

"(2) The term 'b.elt system' means an occupant restraint system 
consisting of integratJed lap and shoulder belts for front outboard 
occupants and lap belts for other occupantS'. With respect to (A) 
motor vehicles othetr than passenger vehicles, (B) convertibles, 
and (C) open-body type vehicles, such term also includes an occu
pant restraint system consi.~ting of lap belts or lap belts combined 
with detachable shoulder belts. 

"(3) The term 'occupant restraint system' means a system the 
principal purpose of which is to assure that occupants of a motor 
vehicle remain in their seaf)s in the event of a collision or rollover. 
Such term does not include a warning device designed to indicate 
that seat belts are not in use. 

"(4) The term 'continuous buzzer' means a buzzer other than a 
buzzer 1ohich operatf!s onl11 during the 8 second period after the 
the ignition is tu1'1'1ed to the 'start' or 'on' position." 
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SEc. 110. TECHNICAL AND CoNFORMING AMENDMENTS. 

(a) Definition of Secretary.-Section 102(10) of the National Traf
fic and Motor Vehicle Safety Act of 1966 is ame'IUied to read as follows: 

"(10) 'Secretary' means the Secretary of Transportation." 
(b) Date of Annual Report.-The first sen"be1we of section 120(a) 

of the National Traffic and Motor Vehicle Safety Act of 1966 is 
amended by striking out "March 1" and inserting in lieu thereof 
"July 1". 

(c) Regrooved Tires.-Section 204(a) of such Act is amended to 
read as follows: 

" (a) No person shall sell, offer for sale, or introduction for sale, or 
deliver for introduction in interstate commerce, any tire or moto:r 
vehicle equipped with any tire which has been regrooved, except that 
the Secretary may by order permit the sale, offer for sale, introduction 
for sale, o.r delivery for introduction in interstate commerce, of re
grooved tires and motor vehicles equipped with regrooved tires which 
he finds are designed and constructed in a manner consistent with the 
purposes of this Act." 
SEc. 111. EFFECTIVE DATE. 

The amendments made by this title (other than section 109) shall 
take effect on the sixtieth day after the date of enactment of this Aet; 
except that section 108(a) (4) (D) of the National Traffie and Motor 
Vehicle Safety Act of 1966 (as added by section 103(a) (1) (A) of this 
Act) shall take effect on the date of enactment of this Act. 

TITLE 1/-SCHOOLBUS SAFETY 
SEc. 201. DEFINITIONs. 

Section 102 of the N a·tional Traffic and Motor Vehicle Safety Act of 
1966 is amended by adding at the end thereof the following: 

"(14) 'sch.oplbus' means a passenger motor vehiele which is de
signed to carry more than 10 passenge.rs in addition to the driver, 
and which the Secretary determines is likely to be significantly 
used for the purpose of transporting primary, preprimary, or 
secondary school students to or from such sehools o.r events related 
to such schools; and 

"(15) 'schoolb1Uf equipment' meam equipment designed pri
marily as a system, part, or component of a schoolbus, or any 
similar part or component manufactured or sold for replacement 
or improvement of such system, part, or component o:r as an acces
sory or addition to a schoolbus." 

"SEc. 202. MANDATORY ScnooLBus STANDARDs. 

Section 103 of the National Traffic and Motor Vehicle Safety Act of 
1966 is amended by adding at the end thereof the following: 

"(i) (1) (A) Not later than 6 month after the date of enactment of 
this subseetion, the Secretary sha,U publish proposed Federal motor 
vehicle safety standards to be applicable to schoolbuses and sch.oolbus 
equipment. Such proposed standards shall include minimum stand
ards/or the following aspects of performance: 

" ( i) Emergency exits. 
" ( ii) Interior protection for occupants. 

H. Rept. 1452 0- 74- 2 



" (iii) Floor strength. 
" ( iv) Seating systems. 
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" ( v) Crash worthiness of body and frame (including protec-
tion against rollover hazards). 

" (vi) Vehicle operating systems. 
" (vii) Windows and windshields. 
" (viii) Fuel systems. 

"(B). Not later than 15 months after the date of enactment of tMs 
subsectwn, the Secretary shall promulgate Federal motor vehicle 
safety standards which shall provide minimum standards for those 
aspects of performance set out in clauses ( i) through (vii) of sub
paragraph (A) of this paragraph, and which shall apply to each 
schf!olbus aruf item of sc"(wolbus equipment which is manufactured in 
or ~mported ~nto the Umted States on or after the expiration of the 9-
month period which begins on the date of promulgation of such 
safety standards. 

"(.~) The Secreta;Y may prescribe regulations requiring that any 
schoolbus be test-dnven by the manufacturer before introduction into 
commerce." 
SEc. 203. ENFORCEMENT. 

Section 108(a) (1) of the National Traffic and Motor Vehicle 
Saf~ty Act of 1966 is amended by adding at the end thereof the fol
low~ng: 

"(F) to fail to comply with regulations of the Secretary under 
section 103( i) (2) ." 

TITLE III-MOTOR VEHICLE DEMONSTRATION 
PROJECTS 

SEc. 301. DEMONSTRATION PROJECTS. 

(a) Title III of the Motor Yehicle Information a,nd Cost Savings 
Act ( 15 U.S.C.1961 et seq.) is amended-

( 1) by inserting after the heading for such title the following: 

"Part A-State Programs"; 

(2) by striking out "this title" wherever it appears in sections 
301,302, and 30.'11 and inMrting in lieu thereof "this part"· 

( 3) by redesignating section 304 as section 321; and ' 
( 4) by inserting after section 303 the following: 

"Part B- Special Demonstration Projects 

"AUTHORITY TO ESTABLISH 

. "SEc. ~11: The ~ecretary shall establish a special motor vehicle 
d~agnostw ~nspectwn demonstration project to assist in the rapid 
d~veloprn;ent a;uJ evalua.tion of advanced inspection, analysis, and 
dwgnostw equ~pment su'ltable for use by the States in standardized 
hig~ 'l}olume inspectiqn facilities and to evaluate the repair charac
tenstws. of motor v~hwles. Suchyr;oject shall be designed to facilitate 
evaluatwn of repazr charactenstws by small automotive repair ga
rages. 
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"Part C-Authorization of Appropriations". 

And the House agreed to the same. 
That the Senate recede from its disagreement to the amendment of 

the House to the title of the Senate bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be inserted hy the amendment of 
the House to the title of the Senate bill, insert the following: 

An Act to amend the National Traffic and Motor Vehicle Safety Act 
of 1966 to authorize the appropriations for the fiscal years 1975 and 
1976; to provide for the remedy of certain defective motor vehicles 
without charge to the owners thereof; to require that schoolbus safety 
standrcrds be prescribed; to amend theM otor Vehicle Information and 
Cost Savings Act to provide for a special demonstration project; and. 
for other purposes. 

And the House agree to the same. 
HARLEY 0. STAGGERS, 
JOHN E. Moss, 
W. S. (BILL) "STUCKEY, Jr., 
SAMUEL L. DEVINE, 
JAMES T. BROYHILL, 

Managers on thf3 Part of the House. 
WARREN MAGNUSON, 
VANCE HARTKE, 
FRANK E. Moss, 
TEn STEVENS, 

Managers on the Part of the Senate. 



JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill ( S. 355) to amend the National Traffic and 
Motor Vehicle Safety Act of 1966 to promote traffic safety by provid
ing that defects and failures to comply with motor vehicle safety 
standards shall be remedied without charge to the owner, and for other 
purposes, submirt the following joint statement to the House and the 
Senate in explanation of the effect of the action agreed upon by the 
managers and recommended in the accompanying conference report: 

The House amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment which is a substitute for the Senate bill 
and the House amendment. The differences between the Senate bill, 
the House amendment, and the substitute agreed to in conference are 
noted be,low, except for clerical corrections, conforming changes made 
necessary by agreements reached by the conferees, and minor drafting 
and clarifying changes. 

TITLE I-MOTOR VEHICLE SAFETY 

AUTHORIZATION OF APPROPRIATIONS 
Senate MU 

Section 4 of the Senate bill authorized the appropriation of sums 
not to exceed $46,773,000 for the fiscal year ending June 30, 1974 to 
carry out the purposes of the National Traffic and Motor Vehicle 
Safety Act of 1966 (hereinafter, "the Act"). 
House amendment 

Section 101 of the House amendment authorized the appropriation 
of sums for three fiscal years to carry out the purposes of the Act. The 
amendment authorized the appropriation of sums not to exceed $55 
million for the fiscal year ending June 30, 1975; $60 million for the 
fiscal year ending June 30, 1976; and $65 million for the fiscal year 
ending June 30,1977. 
Oonfere'IWe substitute 

The conference substitute authorizes a two-year appropriation of 
sums not to exceed $55 million for the fiscal year ending June 30,1975 
and $60 million for the fiscal year ending June 30, 1976 for the pur
poses of implementing the Act. 

DISCOVERY, NOTIFICATION, AND REMEDY OF MOTOR VEHICLE DEFECTS 

In general, part B of this le~islation is based on section 113 of 
existing law and incorporates the agency hearing and notification 

(21) 
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procedures of that section while adding the requirement to remedy 
defects related to motor vehicle safety and failures to comply with 
applicable safety standards without charge. 

NOTIFICATION RESPECTING MANUFACTURER'S FINDING OF DEFECT OR 

FAILURE TO OOMPLY 

Senate bill 
Section 3 of the Senate bill amended section 113 (a) of the Act to 

require every manufacturer of motor vehicles or tires to furnish 
notification to the purchaser of such motor vehicle or item of motor 
vehicle equipment if the manufacturer discovered that the motor 
vehicle or item of equipment did not comply with an applicable Federal 
motor vehicle safety standard or contained a defect related to motor 
vehicle safety. 
House amendment 

Section 102 of the House amendment amended Title I of the Act by 
striking out section 113 and by adding at the end of such title a new 
part entitled "Part B-Discovery, Notification, and Remedy of Motor 
Vehicle Defects." Section 151 of Part B as added by the House amend
ment required manufacturers of vehicles or tires to furnish notification 
to the Secretary of Transportation (hereinafter, the Secretary) and 
to owners, purchasers, and dealers of any motor vehicle or item of 
motor vehicle equipment manufactured by him in accordance ~ith 
section 153 as added by the House amendment~ if he (1) obtamed 
knowledge that such vehicle or item of equipment contained a defect 
and determined in good faith that such vehicle or item of equipment 
did not comply with an applicable Federal motor vehicle safety stand
ard prescribed under the Act. Such manufacturer must also remedy 
such defect or failure to comply in accordance with section 154. 
Conference substitute 

The conference substitute incorporates section 151 as added to exist
ing law by the House amendment with a conforming change. 

NOTIFICATION RESPECTING SECRETARY'S FINDING OF DEFECT OR FAILURE 

TO COMPLY 
Senate bill 

Section 3 of the Senate bill also amended section 113 (a) of the Act 
to provide that, if the SeJCrciJary determined, through testing, inspec
tion, investigation, research, examination of communications, or 
through other means, that any motor vehicle or item of motor vehicle 
equipment produced by a motor vehicle or tire manufacturer contained 
a defect which related to motor vehicle safety or did not comply with 
an applicable Federal motor vehicle safety standard prescribed under 
the Act, that such manufacturer had to notify the purchaser of such 
motor vehicle or item of motor vehicle equipment. 

The Senate bill amended section 113(g) of the Act to require the 
Secretary to immediately notify the manufacturer of his determina
tion of defect or failure to comply and to supply a statement of his 
reasons and basis for the findings. Such determination, reasons, and 
findings would be published immediately in the Federal Register. The 
Secretary was also required to make available to the manufacturer 
and any interested person all information, subject to the provisions 
on confidentiality, upon which the findings are based. 
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Within seven days after the manufacturer received notification, the 
manufacturer could file a petition to initiate a proceeding to establish 
that such motor vehicle or item of motor vehicle equipment did not 
comply with such standard or did not contain a defect which related 
to motor vehicle safety; or that such defect or failure to comply was 
de minimis. Such proceeding would commence within twenty-one days 
of the date of determination and a record of the proceeding would be 
maintained. In addition, the proceeding would ibe structured to pro
ceed as expeditiously as possible while permitting the manufacturer 
and all interested persons an opportunity to present their views. Par
ticipants would be given a limited right to cross-examine experts on 
matters directly related to the issues of defect or failure to comply. 
Within fourteen days of the conclusion of the proceeding, the Secre
tary would issue his decision on the petition with a statement of his 
reasons. If the decision affirmed the original determination of the Sec
retary, the Secretary would direct such manufacturer to furnish the 
notification required by section 113 as amended. The Secretary's de
cision and reasons would be published immediately in the Federal 
Register. 
H OU8e amendment 

Section 152 of Part B as added by the House amendment required 
a manufacturer of motor vehicles or motor vehicle equipment to notify 
and remedy when the Secretary made a final determination that any 
motor vehicle or item of motor vehicle equipment did not comply with 
an applicable Federal motor vehicle safety standard or contained a de
fect which related to motor vehicle safety. 

Under section 152 (a) as added by the House amendment, if the Sec
retary made an initial determination (through testing, inspection, in
vestigation, research, examination of communications, or otherwise) 
of the existence of a defect or failure to comply, he must immediately 
notify the manufacturer. The notice would contain the findings of the 
Secretary and include all information upon which the findings were 
based, including a statement of the primary reasons supportmg the 
Secretary's initial determination that a defect or failure to comply ex
ists. The Secretary was required to afford the manufacturer an oppor
tunity to present his views and evidence to establish that there was 
no failure of compliance or that the alleged defect did not affect motor 
vehicle safety. Section 152 (b) as added by the House amendment pro
vided that, following the manufacturer's presentation, if the Secre
tary made a final determination that a motor vehicle or item of its 
equipment did not comply with an applicable safety standard or con
tained a defect which related to motor vehicle safety, he would order 
the manufacturer to notify owners, purchasers, and dealers pursuant 
to section 153 as added by the House amendment and to remedy the 
defect or failure to comply pursuant to section 154 as added by the 
House amendment. 
Conference substitute 

The conference substitute adopts the provisions of section 152 as 
added to existing law by the House amendment and incorporates 
several provisions contained in the Selllate bill. Specifically, when the 
Secretary notifies the manufacturer of a motor vehicle or item of 
replacement equipment of the initial determination of the existence 



of the defect or failure to comply, he must also publish notice of such 
determination in the Federal Register. The notice to the manufacturer 
must contain the Secretary's findings and all information upon which 
his findings are based. Such notice, findings, and information must also 
be available to any interested person subject to the provisions of 
section 158(a) (2) (B), as added by the }louse amendment, with regard 
to the disclosure of trade secrets and other matter referred to in section 
1905 of title 18, United States Code. 

Both the manufacturer and other interested persons are afforded an 
opportunity to present data, views, and arguments respecting the deter
mination of the Secretary. Existing l·aw refers to the presentation 
of "views and evidence" by the manu:fucturer in section 133 (e) of the 
Act. The House amendment retained this language. The conference 
substitute expands the opportunity for participation in the informal 
hearing to other interested persons. In addition, ·a technical amend
ment deletes the term "evidence" when referring to the type of infor
mation which may be presented to the Secretary. Instead, both the 
manufacturer and other interested persons may present "data, views, 
and arguments" to the Secretary. This change emphasizes the inten
tion of the conferees to retain the informal hearing procedure in 
existing law. The Secretary's final determination concerning a defect 
or failure to comply under section 152(b) as added by the House 
amendment is made after the presentation of data, views, and argu
ments by the manufacturer and other interested persons. 

CONTENTS, TIME, AND FORM OF NOTICE 

Senate bill 
Section 3 of the Senate bill amended section 113 (b) of the Act to 

provide that the notification to be sent by the manufacturer to the 
purchaser or owner of a motor vehicle or item of motor vehicle equip
ment with a defect or failure to comply would contain, in addition to 
such other matters as the Secretary could prescribe by regulation: 
(a) a clear description of the defect in any motor vehicle or item of 
motor vehicle eqmpment or the failure to comply with any applicable 
motor vehicle safety standard; (h) an evaluation of the risk to traffic 
safety reasonably related to such defect or failure to comply; (c) a 
statement of the measures to be taken to remedy such defects or failure 
to comply; (d) a statement that the named manufacturer would cause 
such defect or failure to comply to he remedied without charge; (e) 
the date when such defect or failure to oomply would initially be rem
edied without charge and, in the case of tires, the final date when such 
defect or failure to comply would he remedied without charge; and 
(f) a description of the procedure to he followed in informing the Sec
retary whenever a manufacturer, distributor, or dealer failed or was 
unable to remedy without charge such defect or failure to comply. The 
Senate hill further provided that notification would be furnished with
in a reasonable time after the discovery by the manufacturer of the 
defoot or failure to comply, or, after the Secretary's determination of 
the existence of the defect or failure to comply. 

Finally, the Senate bill required tlhe notification to be accomplished 
by certified mail to the first purchaser of the motor vehicle or motor 
vehicle equipment containing such defect or failure to comply; to any 
subsequent purchaser of such vehicle or equipment to whom was trans-
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£erred any warranty thereon; and to any other person who was a regis
tered owner of such vehicle or equipment and whose name and address 
was reasonably ascertainable through State records or other sources 
available to such manufacturer. Additionally, the notification would 
be provided by certified mail or other more expeditious means to the 
dealer or dealers of such manufacturer to whom such motor vehicle 
or motor vehicle equipment was delivered. 
House amerulm.ent 

Section 153 (a) as added by the House amendment contained provi
sions similar to those in the Senate bill regarding the contents of the 
notice respecting a defect or failure to comply. Regarding the time of 
notice, section 153 (b) as added by the House amendment was also 
similar to the Senate bill ; however, the House amendment provided 
that notification within a reasonable time by the manufacturer would 
he made after the manufacturer first made a determination with re
spect to a defect or failure to comply. After the manufacturer's receipt 
of notice of the determination by the Secretary of a defect or failure 
to comply, a manufacturer would furnish the prescribed notification 
within a reasonable time as prescribed by the Secretary. 

Section 153 (c) as added by the House amendment differed from the 
Senate hill regarding the form of notification. Section 153 (c) ( 1) as 
added by the House amendment directed that notification be accom
plished, in the case of a motor vehicle, by first class mail to each per
son who is registered under <State law as the owner of such vehicle and 
whose name and address is reasonably ascertainable by the manufac
turer through State records or other sources available to him. Section 
153(c) (2) as added by the House amendment ·provided that, unless 
the registered owner (if 1any) of a motor vehicle or item of motor ve
hicle equipment was notified under section 153(c.) {1) as added by the 
House amendment, notification would be furnished by first class mail 
to the first 'PUrchaser (or, if a more recent purchaser was known to 
the manufacturer, to the most recent purchaser known to the manu
facturer) of each motor vehicle or item of motor vehicle equipment 
containing a defect or failure to comply. Like the Senate hill, the 
House amendment provided notification to the .dealer or dealers of 
the manufacturer by certified mail or more expeditious means. Unlike 
the Senate bill, the House amendment also provided notification to 
the Secretary by certified mail. In the case of a tire, the manufacturer 
could elect to provide notification under section15.3(c) (1) and (2) by 
certified mail. 
Oonferenee su.bstitute 

The conference substitute incorporates the new section 153 as added 
to existing law by the House amendment. 

As in section 153 (c) as added by the House amendment, the confer
ence substitute provides that a tire manufacturer, or a motor vehicle 
manufacturer in the case of an original tire, mav elect to provide 
not!fication required by section 153 (c) by either firSt class or certified 
mail. The conferees agree that regardless of which mode of com
munication is used, the burden is on the manufacturer to establish 
the date upon which notification is received for purposes of calculating 
the 60-day period during which the tire must be repaired or replaced 
free of charge pursuant to section 154 (a) ( 5). 



26 

The provisions of the l!ouse am~nd~ent as ~dopted by t?-e ~om
mittee of conference contain a modificatiOn, the mtent of whiCh Is to 
clarify the form of notification to be furnished by .a manufacturer ?f 
replacement equipment concerning a defect or failure ~o comp~y m 
such item of replacement equipment manufactured by ~1m. Unhke a 
motor v~hicle or tire manufacturer, a replacement eqmpment manu
facturer is not required by law to cause the establishment and main
tenance of records of the name and address of first purchasers. There
fore the new section 153( c) (3) requires replacement equipment manu
fact~lrers to furnish notification to the most recent purchaser known 
to the equipment manufactur.er. Also, if n.ecessary in ~he interest of 
motor vehicle safety, the notificatiOn reqmred by sectiOn 151 or 152 
must be by public notice in such manner as the Secretary may order 
after consultation with the manufacturer. 

The provisions for the form of notification by manufacturers of 
motor vehicles, original motor vehicle equipment, !ln~ tires are the 
same as those in the House amendment with clarifymg changes. 

REMEDY OF DEFECT OR FAILURE TO COMPLY 

8 enate bill 
Section 3 of the Senate bill amended section 113 (e) of the Act to 

require a manufacturer to repair a defective or non-comJ?lying mott:?r 
vehicle and item of equipment without charge. It provided tha~, If 
any motor vehicle, motor vehicle equipment, or tire was determmed 
by the ID!i,nufaeturer or by the Secretary ( afte_r a hearing, wh~re 
applicable) to contain a safety-related defect or failure to comply 'Y'1th 
an applicable motor vehicle safety standard, the~, after .the reqmred 
notification, the manufacturer of such motor vehicle or tire presented 
for remedy pursuant to such notification would cause the defect. or 
failure to comply i:o. such motor vehicle or equipment to be remedied 
without charge. In the case of a tire pre~ent.ed for remedy, the ma~u
facturer of each such tire would replace It without charge for a penod 
up to sixty days after the owner received notification, or sixty days 
after replacement tires were available, whichever was laf":er. The 
Senate bill further provided that, in the Clase of a motor vehicle pre
sented for remedy, If the defect or failure to comply could not be ade
quately remedied, the Secretary would require the manufacturer1 at 
the manufacturer's option, either to (a) replace such motor veh1cle 
without charge with a new or equivalent vehicle, or (b) refund the 
purchase price of the motor vehicle in full, plus a reasonable allow
ance for depreciation. 

The Senate bill further provided that the dealer or retailer who 
performs such remedy work without char£e would receive fair and 
equitable reimbursement for such work from the manufacturer. 

The repair without charge provisions of the Senate bill did not 
apply if the motor vehicle or item of motor vehicle equipment was 
purchased by the first purchaser more than eight calendar years before 
the mnufacturer received notification from the Secretary of defect 
or failure to comply. 
House amendment 

Section 154 (a) ( 1) of Part B as added b.Y the House amendment 
required the maimfacturer ora motor vehicle or !tern of mot,or vehicle 
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equipment to cause a defect or failure to comply in a motor vehicle or 
item of its equipment to be remedied without charge if notification 
was required under section 151 or under an order issued pursuant t,o 
section 152 (b). This statutory obligation to remedy without charge 
would not apply, however, during any period of time when enforce
ment of the Secretary's order under section 152 (b) was restrained in 
an action to which section 155 (a) applied or when such order was set 
aside in such an action. 

Concerning the method of remedy pursuant to such notification, 
section 154 (a) ( 2) as added by the House amendment provided that the 
manufacturer of a tire would repair or replace a defective or noncom
plying tire without charge during the sixty-day period beginning on 
the later of (i) the date on which the owner or purchaser received such 
notification, or ( ii) the da.te on which he received notice that replace
ment tires were available. The sixty-day provision was intended to 
give owners or purchasers a reasonable period of time to obtain the 
remedy and also to encourage their prompt efforts to secure the remedy 
rather than continue to drive vehicles with unsafe tires. 

Section 154(a) (2) also provided that in the case of a motor vehicle 
presented for remedy pursuant to notification, the manufacturer would 
elect and provide one of three forms of remedy. First, he could repair 
the vehicle. Second, he could replace the motor vehicle without charge 
with a new or equivalent vehicle. Third, he could refund the purchase 
price of the motor vehicle in full, less a reasonable allowance for depre
ciation. Replacement or refund could be subject to such conditions 
imposed by the manufacturer as the Secretary might permit by 
regulation. 

With respect to an item of motor vehicle equipment which contains 
a safety-relateddefect or failure to comply with a motor vehicle safety 
standard, the manufacturer could elect either to repair the item of 
equipment or replace the item of equipment without charge with a new 
or equivalent item of equipment. 

Like the Senate bill, the House amendment provided that the dealer 
or retailer who provided remedy pursuant to this section without 
charge would receive fair and equitable reimbursement for such rem
edy from the manufacturer. However, the House amendment also pro
vided that such reimbursement was not available where the manufac
turer chose to replace the motor vehicle. 

Under the provisions of Section 154(b) (1) of Part Bas added by 
the House amendment, whenever a manufacturer elected to repair a 
defect or failure to comply, he would do so within a reasonable time, 
which was defined as within 60 days after tender of the vehicle or item 
of equipment, unless the Secretary extended this period for good cause. 
If the manufacturer failed to adequately repair within such reasonable 
time, he would replace the vehicle or item of equipment with a new or 
equivalent vehicle or item of equipment without charge or, if a manu
facturer so elected in the ease of a. motor vehicle, refund the purchase 
price in full, less a reasonable allowance for depreciation. 

An extension of the 60-day period for remedying a defect or failure 
to comply was provided for upon a showing of good cause, primarily 
because the time required to produce and ship replacement parts to 
dealerships varies with the particula.r campaign. 



The term "tender" was defined in section 154(b) (2) of Part B of 
the House amendment as not including any tender of a motor vehicle 
or item of equipment for repair prior to the earliest date specified in 
notification under section 153 (a) on which such remedy would be pro
vided without charge. If notification was not afforded pursuant to sec
tion 153 (a), tender was not effective prior to the date specified in any 
notice required to be given under section 155 (d). The earliest date, as 
specified by the manufacturer in any notification, would be the earliest 
date on which parts and services could reasonably be expected to be 
available and would be subject to disapproval by the Secr.etary. 

Section 154 (a) ( 4) as added by the House amendment further pro
vided that the requirement of remedy without charge does not apply 
if the motor vehicle or item of motor vehicle equipment was purchased 
by the first purchaser more than eight calendar years (three calendar 
years in the case of a tire) before ( 1) notilfication pursuant to section 
151 or 152 was issued respecting the defect or failure to comply, or (2) 
the Secretary ordered such notification, whichever was earlier. 

Finally, the House amendment required the manufacturer to file 
with the Secretary a copy of his program for remedying any defect or 
failure to comply, and the program would be available to the public. 
Conference substitute 

The conference substitute adopts the provisions of the new section 
154 of the House amendment with the following modifications: First, 
it clarifies a possible ambiguity in the House provisions relating to the 
commencement of the sixty-day period during which remedy at no 
charge is required for tires. 

Under the provisions of section 154(a) (5) of the conference sub
stitute, the manufacturer of a tire presented for remedy by an owner 
or purchaser shall not be obligated to remedy such tire if such tire 
is not presented during the 60-day period beginning on the later of ( 1) 
the date on which the owner or purchaser received notification of de
fect or failure to comply or (2) if the manufacturer elects replace
ment, the date on which the owner or purchaser received notice that 
a replacement tire is available. 
. The 69-day li~itation on the manufacturer's obligation to remedy 
IS effective only If the manufacturer elects to replace the tire and 
such replacement tires are in fact available during the 60-day 
period. If the owner or purchaser has presented the tire for replace
ment during the original 60-day period, but replacement is not in fact 
available his right to the replacement tire is preserved. In such a case, 
the owner or purchaser is entitled to notification when the replace
II_lent tires become available. Upon receipt of this subsequent notifica
tion, the owner or purchaser is entitled to the 60-day period within 
which to present the tire for replacement as long as such replacement 
tire is in fact available during this period. 

The conference substitute deletes the provision in the House amend
~ent which denied reimbursement to the dealer or retailer who pro
vides remedy work when the manufacturer replaces the motor vehicle. 
Under the conference substitute, such dealer or retailer is entitled to 
fair and ~quitable reimbursement recognizing, for example, that dealer 
preparatiOn expenses may be involved when a new motor vehicle is 
offered as a remedy. 
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Third, the conference substitute requires notice of the availability 
of the manufacturer's remedy program to be published in the Federal 
Register. 

Fourth, the conferees intend that the provision relieving a manu
facturer of the obligation to remedy without charge if the motor 
vehicle or item of replacement equipment was first :purchased more 
than eight calendar years (three years in the case of a tire) before noti
fication as issued or required to be issued, does not relieve the manu
facturer of the obligation to issue a notification concerning a defect or 
failure to comply or affect any other rights of the owner. 

With respect to the manufacturer's assessment of the earliest date 
upon which parts and facilities can reasonably be expected to be avail
able and the Secretary's authority to disapprove such date, the con
ferees agree that section 156 as added by the conference substitute is 
applicable. Where the Secretary disapproves such date, he may, pur
suant to such section and on his own motion, hold a hearing to deter
mine if the manufacturer has reasonably met his obligation to remedy 
a defect or failure to comply. If he determines that such obligation has 
not been met, then the Secretary may order the manufacturer to take 
specified action to comply with his obligation. Thus, under this pro
cedure, the Secretary could determine that an earlier date than that 
determined by the manufacturer is practicable and the Secretary can 
order the manufacturer to provide parts and facilities on such date. 

ENFORCEMENT OF NOTIFICATION AND REMEDY ORDERS AND JUDIOAL REVIEW 

SeMte bill 
The Senate bill provided specifically for pre.-enforcement judicia] 

review of the Secretary's determination that there was a defect or 
failure to comply with an applicable motor vehicle safety standard. 
Any person aggrieved by such determination was authorized to seek 
judicial review in the United States Court of Appeals for the District 
of Columbia within 20 days after the Secretary's determination. The 
Senate bill provided for expedited review and specifically provided 
that the factual findings of the Secretary were to be sustained if sup
ported by substantial evidence on the record considered as a whole. 
The Senate bill did not make such judicial review exclusive. Therefore, 
under the Senate bill judicial review at the enforcement stage may 
have been available. 
House amendment 

In general, the House amendment contemplated that there would 
be review of the Secretary's determination of defect or failure to com
ply at the enforcement stage of the administrative process. The House 
took no position on whether or not pre-enforcement judicial review was 
also available. · 

Section 155(a) (1) as added by the House amendment established 
the forum for an action under section llO(a) of the Act to restrain a 
violation of an order issued by the Secretary to furnish notification 
and to remedy a defect or failure to comply, or under section 109 o:f the 
Act to collect a civil penalty with respect to a violation of such an 
order, or for any other civil action with respect to such an order. All 
States district court for the District of Columbia or the United States 
district court for judicial district in the State or incorporation of 
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the manufacturer to which the order applied. While (as noted 
above) the House did not take any position on the question of whether 
or not a manufacturer was entitled to pre-enforcement judicial re
view o:f a notification and remedy order, the amendment did provide 
that, if the court so permitted, the action would be consolidated with 
any enforcement action brought by the Secretary. All actions (in
cluding enforcement actions) brought with respect to the same order 
under section 152 (b) would be considered in an action in a single 
judicial district, in accordance with the order of the court in whiCh 
the first action was brought. 

Section 155(a) (2) as added by the House amendment also provided 
that, if an action was brought which related to an order under sec
tion 152 (b), and to which section 155 (a) applied, the Secretary could 
order the manufacturer to issue a notification in addition to, and not 
in lieu of, notification required by section 151 or 152 of the House 
amendment if such manufacturer had refused to issue such notifica
tion. Notification would contain ( 1) a statement that the Secretary 
detel'mined that a defect which related to motor vehicle safety or a 
failure to comply with a motor vehicle safety standard existed, and 
that the manufacturer was contesting such determination in a pro
ceeding in a United States district court; (2) a clear description of the 
Secretary's stated basis for his determination; ( 3) the Secretary's 
evaluation of the risk to motor vehicle safety reasonably related to 
such defect or failure to comply; ( 4) any measures which in the 
judgment of the Secretary were necessary to avoid an unreasonable 
hazard resulting from the de:fect or failure to comply; ( 5) a state
ment that the manufacturer would cause such defect or failure to 
comply to be remedied without charge, but that this obligation of the 
manufacturer was conditioned on the outcome of the court proceed
ing; and (6) such other matters as the Secretary could prescribe 
by regulation. 

Section 155 (c) as added by the House amendment provided that a 
manufacturer who failed to notify owners or purchasers in accord
ance with section 153 (c) within the period specified under section 
153 (b) may be assessed a civil penalty with respect to such failure 
unless the manufacturer prevailed in an action under this section, or 
unless the court restrained the enforcement of such order throughout 
the pendency of the action. A manufacturer who failed to notify own
ers or purchasers as required by an order under section 155 (b) could 
be assessed a civil penalty without regard 'to whether or not he pre
vailed in an action described in section 155 (a) with respect to the 
validity of the Secretary's order to notify or remedy under section 
152(b). 

Section 155(d) of Part Bas added by the House amendment con
tained the conditions and provisions for notification to owners and 
purchasers of the outcome of a section 155(a) proceeding in a United 
States district court. The Secretary was required to order a manufac
turer to issue this notification if ( i) a manufacturer failed within the 
specified period to comply with an order under section 152 (b) to af
ford notification to owners and purchasers; ( ii) a section 155 (a) pro
ceeding was commenced with respect to such order; and (iii) the 
Secretary prevailed in such proceeding. Therefore, this final notifica
tion would be required whether or not a manufacturer afforded noti-
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fication to owners and purchasers pursuant to an order under section 
152(b) after the commencement of a proceeding in a United States 
district court and whether or not a manufacturer was required to issue 
an additional notification under section 155 (b) during the pendency 
of the court proceeding. The expense to the manufacturer of sending 
notification pursuant to section 155 (d), which could or could not be 
the first notification actually mailed to owners and purchasers, was 
outweighed by the public interest in informing owners and purchasers 
of the outcome of the court proceeding if the Secretary prevailed and 
of the availability of remedy without charge for the defect or failure 
to comply. Subsection (d) (1) of section 155 permitted the combining 
of notification under this section with any notice required by an order 
under section 152 (b), so that the manufacturer could be spared the 
expense of two notifications if the Secretary prevailed in a civil action 
under section 155 (a) . The notification under section 155 (d) could 
contain such information as required by the Secretary, for example., 
the items specified in section 153 (a), and would specify the earliest 
date on which such defect or failure to comply would be remedied 
without charge. 
If the Secretary required the additional notification under section 

155 (b) during the pendency of a district court proceeding, then he 
would order the manufacturer to reimburse the owner orrurchaser for 
any reasonable and necessary expenses (not in excess o any amount 
specified in the order) which were incurred: (A) by such owner or 
purchaser; (B) for the purpose of repairing th~ defect or _failure. to 
comply to which the order related; and (C) dunng the penod begm
ning on the date such notification under section 155 (b) was required 
to be issued and ending on the date such owner or purchaser received 
notification pursuant to this subsection. The Secretary would thus 
have the responsibility for deciding the amount of reimbursement to 
which owners and purchasers could be entitled and should consider 
carefully the nature of the defect or failure to comply to which his 
order under this section related and the type of remedy necessary for 
such defect or failure to comply. A reasonable estimate of the average · 
prevailing rates for this type of. remedy work would be necessary to 
establish the amount of reimbursement. 
Conference substiMtte 

The conferees agreed to adopt the provisions of section 155 as added 
by the House amendment but made certain modifications, the sub· 
stance of which is discussed below. 

The conference substitute permits a person sued by the Secretary 
to restrain a violation of an order to notify and to remedy (or to collect 
a civil penalty) to seek removal from the district court in which such 
action -is brought to any other district court for good cause 
shown. It also specifically provides that a consoli~ation of all :tctions 
brought with respect to the same order under sectiOn 152 (b) will take 
place in the court in which the first such action is brought or in the 
court to which such first action brought is transferred. In other words, 
if an action is first brought in district court A and three weeks la!er 1!-n 
action is brought in district court B and four we~ks lat~r the actiOn I?
court A is transferred to court 0, then court 0 IS reqmred to consoli
date the actions. 
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The conference substitute also specifies the test which the district 
court is to apply in determining whether to restrain the enforcement 
of an order to notify and remedy (or to collect a civil penalty), 
thereby relieving the manufacturer during the pendency of the pro
ceeding from exposure to civil penalities. The conference substitute 
provides that the court shall restrain the enforcement of the order 
only if it determines both that the failure to furnish notHication is 
reasonable and that the manufacturer has demonstrated that he is 
likely to prevail on the merits. 

The conferees disagreed with those who interpreted the House bill 
as possibly requiring a manufacturer, during the pendency of an action 
to restrain or enforce, to remedy without charge a defect or failure 
tocomply. The conferees discussed but decided to take no position on 
whether or not pre-enforcement judicial review was available under the 
terms of the conference substitute. The conferees decided to leave 
that question to the courts. If the courts permit such pre-enforcement 
judicial review, then the venue and consolidation provisions of the 
conference substitute would apply so as to accomplish consolidation 
of any pre-enforcement judicial review actions which had not been 
completed prior to the Secretary's bringing an action to restrain a 
Violation of an order to notify and remedy or to collect a civil penalty 
for failure to notify or to remedy. 

The conferees gave careful consideration to the question of the 
~eight which a district court would give to the Secretary's determina
tiOn of defect. While the conferees agreed that the proceeding in the 
district court could appropriately be characterized as a "de novo" 
proc~eding, the conferees expected the district court to give due 
consideration to the expertise of the agency in its consideration of the 
facts as to whether or not there was a defect and whether such defect 
was safety related. With respect to any challenge to the validity of 
an underlying motor vehicle safety standard when the Secretary has 
determined that there has been a failure to comply, the conferees 
determined that a collateral attack on the motor vehicle safety stand
ard was permissible if such attack was not res judicata because of 
previous judicial review. In any such collateral attack, however, the 
standard of review by the district court would be the same as a 
standard of review in a court reviewing the validity of the motor 
vehicle safety standard at the pre-enforcement stage of the administra
tive process. In other words, there would be no de novo review of 
the motor vehicle safety standard, while there would be de novo 
review of the facts as to whether or not there had been a failure to 
comply with such standard. 

The conferees intend that a manufacturer for whom the order to 
notify and remedy has not been restrained during the pendency of 
such action would not be subject to a court order to remedy without 
charge and his exposure to a civil penalty would depend on the outcome 
of such action. In other words, a court could not compel him to 
re.medy during the pendeJ?-CY of any enforcement or other civil action 
with respect to an order Issued under section 152 (b). 

REASONABLENESS OF REMEDY 
Senate bill 

The Senate bill provided that the Secretary would approve with or 
without modification after consultation with the manufacturer of a 
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motor vehicle or tire, such manufacturer's remedy plan. The review 
included the date when and the method by which the notifieation and 
remedy would be effectuated. The Senate bill further provided that the 
date would be the earliest practicable one, but would not exceed sixty 
days from the date of discovery or determination of the defect or fail
ure to comply. The Secretary was empowered to grant an extension of 
this period for good cause ·and to publish notice of such extension in the 
Federal Register. 

The manufacturer was bound to implement the remedy plan as 
approved by the Secretary. However, the manufacturer could apply 
to the Secretary to approve any amendment or modification of the plan 
for good cause shown, provided notice of such modification was reason
ably publicized by the manufacturer. The application and the decision 
rendered on the application would be published in the Federal Register 
within five days after receipt or issuance. Good cause was defined to 
mean "unavoidable delay due to strikes, catastrophe, or natural 
disaster." 
House amendment 

As indicated previously, section 154(c) as added by the \House 
amendment required the manufacturer to file with the Secretary~ copy 
of his program to remedy a defect or failure to comply, and th~ pro
gram would be available ·to the public. Section 156 of the House a:rhend
ment further provided that upon petition of any interested persOn., or 
on his own motion, the Secretary could hold a hearing in which\any 
interested person (including a manufacturer) could make oral (as well 
as written) presentations of data, views, and arguments on ·the question 
of whether a manufacturer has reasonably met his obligation to remedy 
a defect or failure to comply under section 154. If the Secretary deter
mined that a manufacturer did not reasonably meet the obligation, he 
would order the manufacturer to take specified action to comply with 
such db ligation. 
Conference substitute 

The conference substitute ·adopts the provisions of the House amend
ment with two clarifying amendments. First, the Secretary is author
ized under section 156 as added by the conference substitute to consider 
whether the manufacturer has reasonrubly met his obligation not only 
to remedy a defect or failure to comply, but also to provide notification 
pursuant •to section 151 or 152. 

Second, section 156 now states that if the Secretary determines the 
manufacturer has not reasonrubly met his obligation to notify and rem
edy, the Secretary shall order the manufacturer to take the specified 
action to comply and the Secretary may also take any other action 
authorized by Title I of the National Traffic ·and Motor Vehicle Safety 
Act. Thus, for example, the Secretary may assess a civil penalty for a 
failure of the manufacturer to meet his obligation to notify and 
remedy. 

EXEMPTION FOR INCONSEQUENTIAL DEFECT OR FAILURE TO COMPLY 

Senate bul 
. ~.he Senate bill .allowed a m~~:nufacturer to petition the Secretary to 
Initiate a proceedmg to establish that a defect or failure to comply 
was de minimis in its impact on the number of traffic accidents and 
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deaths and injuries to persons resulting from traffic accidents. If the 
manufacturer was successful in such a proceeding, he was not obligated 
to remedy without charge. 
House amendment 

Section 157 as added by the House amendment provided that upon 
application of a manufacturer, the Secretary would exempt such man
ufacturer from giving notice or remedying a defect or failure to com
ply if the Secretary determined, after public notice and opportunity 
for presentation of data, views, and arguments, that such defect or 
failure to comply was inconsequential as it related to motor vehicle 
safety. 
Conference substitute 

The conference substitute is the same as the House amendment ex
cept that interested persons as well as the manufacturer are given the 
opportunity to present data, views, and arguments to the Secretary 
after notice is published in the Federal Register. 
Senate bill 

Section 3 of the Senate bill added a new section 113 (h) to the Act 
authorizing the Secretary to file an action against an imminently 
hazardous motor vehicle or item of motor vehicle equipment for the 
seizure of such vehicle or equipment, and against the manufacturer, 
distributor or dealer of such motor vehicle equipment. An "imminent 
hazard" was defined to mean a motor vehicle or item of motor vehicle 
equipment which presented immediate and unreasonable risk of death, 
serious illness, or severe personal injury. The court in which such an 
action was filed shall have jurisdiction to declare that such motor 
vehicle or item of motor vehicle equipment was imminently hazardous, 
and to grant such temporary or permanent relief as might be neces
sary to protect the public from the risk. 

In an action filed against an imminently hazardous motor vehicle or 
item of motor vehicle equipment, such a vehicle or equipment could be 
proceeded against by process of libel for the seizure and condemnation 
of such product in any district court of the United States within the 
judicial district in which such motor vehicle or item of motor vehicle 
equipment was found. 
House amendment 

No comparable provision. 
Conference substitute 

The conference substitute omits the "Imminent Hazard" provision 
of the Senate bill. The purpose of this section-to insure the ability 
of the Secretary to act swiftly when a motor vehicle or item of replace
ment equipment presents an immediate and unreasonable risk-can be 
accomplished under the provisions of the conference substitute. 

Under the new section 152 of the conference substitute, when the 
Secretary makes an initial determination of a defect or failure to 
comply in a motor vehicle or item of replacement equipment, he shall 
immediately notify the manufacturer of such determination and shall 
publish notice of such determination in the Federal Register. The 
manufacturer and interested persons are afforded the opportunity 
to present data, views, and arguments on the issue of whether a defect 
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or failure to comply exists. Section 152 (b) of the conference sub
stitute provides that after such presentation, if the Secretary deter
mines that such vehicle or item of replacement equipment does not 
comply with an applicable Federal motor vehicle safety standard 
or contains a defect which relates to motor vehicle safety, then the 
Secretary shall order notification and remedy without charge. 

The committee of conference believes that if the Secretary makes 
an initial determination that a defect or failure to comply in a 
motor vehicle or item of replacement equipment poses an immediate 
and unreasonable risk of death, serious illness, or personal injury, he 
may expedite the public notice and informal comment procedures. 
If the Secretary's final determination (after sudh notice and opportu
nity for comment) is that such defect or failuhe to comply poses such 
an immediate and unreasonable risk, he shall immediately issue an 
order under section 152(b) to the manufacturer to furnish notifica
tion and to remedy. 

Additionally, the Secretary may seek to utilize the provisions of 
section 110(a) of the Act as modified by this legislation. The United 
States district courts are given jurisdiction thereunder to restrain 
violations of Title I of the Act, or rules, regulations, or orders there
under, to restrain the sale or importation of any motor vehicle or 
item of replacement equipment which does not comply with an appli
cable motor vehicle safety standard or contains a defect which relates 
to motor vehicle safety and with respect to which notification has 
been required under section 152 (b). Thus, once the section 152 (b) 
order has been issued in the expedited procedure above, any vehicle 
or item of replacement equipment to which the order applies which 
has not yet been sold to a first purchaser (other than a dealer) is 
subject to a restraining order of the court. 

INFORMATION, DISCLOSURE, AND RECORDKEEPING 

Senate bill 
Section 3 of the Senate bill included provisions similar to section 

113 (d) of existing law and provided that every manufacturer of 
motor vehicles or tires would furnish to the Secretary a true or repre
sentative copy of all notices, bulletins, and other communications to the 
dealers of such manufacturer or to the purchasers of motor vehicles 
or motor vehicle equipment produced by such manufacturer regarding 
any defect in such vehicle or equipment which is sold or serviced. The 
section also required the Secretary to disclose so much of any informa
tion referred to under this subsection, the subsection relating to the 
defect or failure to comply, or section 112(a) of the Act as the Secre
tary determined would assist in C'arrying out the purposes of the Act. 
However, the Secretary would not disclose to the public any informa
tion which contained or related to a trade secret or other matter 
referred to in section 1905 of title 18, United States Code, unless he 
determined that it was necessary to carry out the purposes of the Act. 

Section 113 (d) of the Act, as amended by the Senate bill further 
required every manufacturer of motor vehicles or tires to m'aintain 
records of the names and addresses of the first purchaser of motor vehi
cles or tires produced by the manufacturer. The Secretary was empow
ered to establish, by order, procedures to be followed by manufacturers 
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in establishing and mainta,ining such records, including procedures to 
be followed by distributors and dealers to assist manufa,cturers to 
secure the required information. The availability or not of such 
assi~tance would not effect the obligation of manufacturers under this 
sectiOn. 
House amendment 

Section 153(a) of the House amendment contained a simHa.r provi
sion relating to information and disclosure. It further specified that 
the Secretary would disclose to the public so much of any information 
which is obtained under the Act and which related to a defect, which 
related to motor vehicle safety, or to a failure to comply with an appli
ca~le ~ederal ~otor vehicle safety standard, as he determined would 
assist m carrymg out the purposes of Part B of the Act. Any infor
mation containing or relating to a trade secret or other matter referred 
to in section 1905 of title 18, United St,ates Code, would be considered 
confidential for purposes of that section and not be disclosed, unless 
the Secretary determined that disclosure was necessary to carry out 
the purposes of Part B of the Act. 

Section 158(b) as added by the House amendment required every 
manufacturer of motor vehicles or tires to cause the establishment and 
maintenance of records of the name and address of the first purchaser 
o:f each motor vehicle and ~ire (and to the e:;ctent required by regula
tiOns of,the Secretary, each Item of motor vehicle equipment other than 
a tire) produced by such manufacturer. The Secretary could also, by, 
rule, specify the records to be established and maintained, and reason
able procedures to be followed by manufacturers in establishing and 
maintaining such records, including procedures to be followed by dis
tributors and dealers to assist manufacturers to secure the required 
information. The availability or not of such assistance ·would not 
affect the manufacturer's obligation. The Secretary's recordkeeping 
procedures must be reasonable and provide reasonable assurance that 
dealer and distributor customer lists, and similar information, would 
not be made available except where necessary to carry out the purpose 
of Part B of the Act. 
Conference substitute 

The new section 158 of the conference substitute adopts the House 
provisions with clarifying changes. 

DEFINITIONS 

Senate bill 
Se?tion 3 of the Senate bill amended section 113 (a) of the Act to 

provide that for the purposes of notification and remedy without 
charge, the retreader of tires would be deemed the manufacturer of 
tires which have been retreaded, and the brand name owner of tires 
marketed under brand name not owned by the manufacturer of the 
tire, would be deemed the manufacturer of tires marketed under the 
brand name. 
H mtSe amendment 

Section 159(1) of Part Bas added by the House amendment con
tained identical definitions relating to the retreader of tires and the 
brand name owner of tires. 
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In addition, the House amendment by definition in section 159(2) 
of Part B, the manufacturer of a motor vehicle was deemed to be the 
manufacturer of any motor vehicle equipment with which such vehicle 
was equipped at the time of delivery to the first purchaser for pur
poses other than resale, unless the Secretary provided otherwise by 
regulation. Any defect or failure to comply in such equipment was 
deemed to be a defect in such vehicle. 

. Section 159 ( 3) of Part B of the House amendment specifically pro
vides that the "first purchaser" means first purchaser for purposes 
o~her than resale. Also, section 159(4) of the House amendm'3nt pro
vides .that "adeq!-late ~epai!'" does no~ incl).lde any repai!' whic~ re
sults m substantially Impam~d operatiOn of a motor vehicle or Item 
of motor vehicle equipment. 
Conference substitute 

The conference substitute adopts the provisions with respect to 
retreaders of tires and brand name owners contained in both the 
House amendment and the Senate bill. In addition, the conference 
substitute also incorporates the definitions of "first purchaser" and 
"adequate repair" contained in the House amendment. 

In order to clarify ambiguities in both the Senate bill and House 
amendment, new definitions are adopted by the conference substitute. 
The new definitions do not reflect any policy changes in the provisions 
of the House amendment. Those new definitions are as follows : 

(~) The term 'original equipment' is defined to mean motor vehicle 
eqmpment which was installed in or on a motor vehicle at the time of 
its delivery to the first purchaser. 

(&) The term 'replacement equipment' is defined to mean motor 
vehicle equipment other than original equipment. 

(3) A defect or failure to comply in an item of original equipment 
~hall be dee~ed to be a defect or failure to comply in the motor vehicle 
moron which such equipment was installed at the time of its delivery 
to the first purchaser. 

( 4) I£ the manufacturer of a motor vehicle is not the manufacturer 
of original equipment installed in or on such vehicle at the time of its 
delivery to the first purchaser, the manufacturer of the vehicle (rather 
than the manufacturer) of such equipment shall be considered the 
manufacturer of such item of equipment. 

In addition, with respect to these definitions and as in the House 
amendment., the Secretary may provide otherwise by regulation. 

Conformmg changes are made throughout the conference substitute 
to reflect these definitions. 

EFFECTIVE DATE 

Senate bill 
No provision. 

House amendment 
The House amendment provided that the amendments to existing 

law made .by section 102 would not apply to any defect or failure to 
co~ply ~VIth res~ect to which, before the effective date of this title, 
notificatiOn was Issued :by the manufacturer under section 113 (a) of 
the Act, or was required to be issued under section 113 (e). 
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Conference lfUbstitute 
The conference substitute adopts the provisions of the House amend

ment. 
Enforcement 
Senate bill 

Section 2 of the Senate bill amended Section 108 (a) ( 4) of the 
National Traffic and Motor Vehicle Safety Act to make it a prohi~ited 
act to fail to furnish notification, fail to remedy any defect or fai~ure 
to comply, fail to maintain records, or fail to meet any other obliga
tion imposed upon any manufacturer, distributor, or dealer pursuant 
to the new notification and remedy provisions. . 

Section 103 of the House amendment amended sectiOn 108 of the 
Act. A new section 108(a) (2) was added w~ich proh~bited .any manu
facturer, distributor, dealer, or motor vehicle repair busmess. from 
knowingly rendering inoperative in whole or part, ~ny device or 
element of design installed on or in a motor vehicle or Item of motor 
vehicle equipment in compliance with an applicabl.e ~ederal motor 
vehicle safety standard, unless sue~ manufacturer, distpbutor,. dealer, 
or repair business reasonably beheved that su~h vehi~le. or 1tem of 
equipment would not be used (other ~han fo~ testmg ?r Similar pu!-J>ose 
in the course of maintenance or repair) durmg the time such devi~ or 
element of design was rendered inoperative. The term, "motor ':ehiCle 
repair business" was defined to include any person who holds himse~£ 
out to the public as in the business of repairing motor vehicles or their 
equipment for compensation. . . . 

The Secretary was authorized to prescribe regulatiOns definmg the 
term "render inoperative" and to exempt by rule any pe~son If he 
determined such exemption was consistent with motor vehicle safety 
and the purposes of the Act. 

Sction 103 of the House amendment also amended section 108(a) 
of the Act to specify as prohibited acts the failure .to. keep sp~cified 
records under section 112; failure or refusal to permit Impoun~mg of 
motor vehicles as required under section 112 (b) ; and the failure to 
comply with any rule, regulation, or order issued under section 112 
or 114 of the Act. as amended. 

Section 108(a) (1) (D) of the Act was amended to make it a pro
hibited act to fail to furnish notification, fail to remedy any defect or 
failure to comply~ fail to maintain records, or fail to comply w~th .any 
order or other requirement applicable to any manufacturer, distribu
tor, or dealer pursuant to Part B of Title I. 

Section 103 (b) of the House amendment amended section 109 of 
the Act by increasing the maximum civil penalty from $400,000 to 
$800,000. 

Section 103 (c) ( 1) of the House amendment altered section 110 (a) 
of the Act to give the United States district courts the jurisdiction 
to restrain violations of rules. regulations, or orders issu~d ~n~e~ Title 
I of the Act. The district courts would also have the JUrisdiCtiOn to 
restrain the sale or importation of motor vehicles or items of motor 
vehicle equipment which 'Y'ere non-comply~ng or containe~ a def~ct 
which related to motor vehicle safety and with respect to which notifi
cation was given under section 151 or required to be given under 
section 152 (b). 
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A conforming amendment to section 110(a) in sec~ion 10?(c) (2) 
of thP House amendment required the Secretary to giVe notice o~ a 
conteJ ,[ated injunctive action and afford a reasonable opportumty 
to remedy the defect, as well as to achieve compliance. 
Conference substitute 

The conference substitute adopts the provisions of the House 
amendment. 

Regarding the Secretary's authority to prescribe regulations defin
ing the term "render inoperative," the conferees intend that. these 
regulwtions should make it clear that the permanent removal, disc<?n
nection, or degradation of the safety performance of any such device 
or element of design is prohibited. 

'The words, device or element of design, are intended to include 
components of a motor vehicle or item of its equipment as well as an 
entire system to which safety stan~ards a~ appli?able. . 

However, an item of motor vehicle eqmpment mstalled moron a 
motor vehicle may be replaced with an item of motor vehicle equip
ment which is a replacement part complying with any applicable Fed
eral motor vehicle safety standard and any applicable Federal motor 
vehicle safety standard and any applicable Federal vehicle-in-use 
standard for equipment. It is not the purpose of this a~em1 ment.to 
limit in any way the use of independent aftermarket repair and serviCe 
parts in the repair or replacement of components incorpm;atcd in the 
vehicle at the time of manufacture pursuant to the reqmrements of 
Federal motor vehicle safety standards. 

This amendment to the enforcement provisions of existing law is in
tended to insure that safety equipment on a motor vehicle continues to 
benefit motorists during the life of the vehicle. The protection of sub
sequent, as well as first, purchasers of a motor vehicle is thereby •as
sured. The expenditure of federal funds on motor vehicle safety would 
be ·to little effect if as a general rule devices or elements of design in
stalled in compliance with applicable Federal safety standards were 
rendered inoperative. 

Section 110 of this legislation requires the Secretary to amend Fed
eral motor vehicle safety standard 208 so as to no longer require or per
mit compliance by means of any continuous buzzer designed to indicate 
that safety belts are not fastened, or any safety belt interlock system. 

Section 108 (a) of the Act as amended will permit a manufacturer, 
distributor, dealer, or motor vehicle repair business to render inopera
tive ( i) any continuous buzzer (as defined in section 125 (f) ( 4) ) de
signed to indicate that safety belts are not fastened, or ( ii) any safety 
belt interlock. In addition, effective 'on the date of enactment of the bill, 
dealers could, at the request of purchasers, render inoperative inter
locks 'and conEnuous buzzers that were required by the standards in 
effect at the time of manufacture of the vehicle. 

The amendments to section 108 of the Act will remove any d .ubt that 
the civil penalty authority under section 109 of the Act can be used 
to enforce all rules, regulations and orders issued under seetion 112 
or 114. These sections will also permit the Secretary to f.c:ek civil 
penalties against those persons who fail or refuse to permit impound
ing or inspection of motor vehicles or entry of premises for such pur
pose as required under section 112, as amended by this bill. 
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. These amendments to section 110(a) expand the injunctive author
Ity.of ~he Secretar;r so as to permit the restraining of (1) the impor
tatiOn mto the U mted States of vehicles that contain a defect related 
to motor ~ehicle safety and ( 2) the sale of vehicles in this coutnry 
that contam such a def~ct. This auth?rity will enable the Secretary, 
when he learns of the existence of vehicles that comply with all appli
cable safety.st!mdards but are nevertheless defective, to obtain a court 
order stoppm~ the n:anufacturer and/o_r deale_rs from continuing to 
sell the defective vehi.cles. (Those defective vehicles already sold will, 
of c?urse, .be the subJect of a defect notification campaign provided 
for '1~ sectiOn ~51 a1_1d 152 of the Act, as amended by this legislation.) 

This authonty will also enable the Secretary to seek an injunction 
to prevent the importation or sale of foreign manufactured vehicles 
certified as complying with the standards, but damaged in transit t~ 
sucl_l an extent that they are considered defective. Presently, these 
vehicles cannot be prevented from entering the country unless the 
Secretary has evidence of noncompliance with an appllcable safety 
standard. In the past, several foreign vehicle manufacturers have 
advised the Secretary that unauthori~zed dealers were attempting to 
bring damaged vehicles into this country. 

INSPECTION AND RECORDKEEPING 

Senate bill 
No comparable provision. 

House amendment 
Section 104 of the House amendment revised section 112 (a), (b), 

and (c) of the Act to make clear that the Secretary was authorized to 
conduct any inspection or investigation which might be necessary 
to enforce Title I and any rules, regulations, or orders issued there
under, or which related to the facts, circumstances, conditions, and 
causes of any motor vehicle accident and which was for the purpose of 
carryin,g out his functions under this Act. 

The Secretary was required to furnish the Attorney General and, 
when appropriate, the Secretary of the Treasury, any information 
ob~ined indicating noncompliance with this Title, or any rules, regu
lat'ions, or orders issued thereunder. In carrying out these inspections 
or investigations, officers or employees designated by the Secretary. 
upon presenting appropriate credentials and written notice to the 
owner, operator or a,gent in charge, were authorized at reasonable 
times and in a reasonable maimer,to (1) enter any factory, warehouse, 
or establishment in which motor vehicles or items of motor vehicle 
equipment were manufactured, held for introduction in interstate 
commerce, or held for sale after such introduction, or to enter any 
premises where motor vehicle or item of motor vehicle equipment 
invol:ed in a motor vehicle accident was located; (2) to impound for 
a penod not to ex:ceed 72 hours, any motor vehicle or item of motor 
yehicle equipment involved in a motor vehi'Cle accident; and ( 3) to 
mspect any factory, warehouse, e..'ltablishment, vehicle, or equipment 
re-furred to in (1) or in (2) above. 

Whenever the Secretary inspected or temporarily impounded for 
the purpose of inspection any motor vehicle, he would pay reasonable 
compensation to the extent that such inspection or impounding re-
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suited in denial of the use of the vehicle to its owner or in the reduc
tion of value of the vehicle. 

Section 104 of the House amendment also altered section 112(b) of 
the Act to require every manufadurer of motor vehicles and motor 
vehicle equipment to establish and maintain such records and every 
manufacturer, dealer, or distributor to make such reports as the Sec
retary could reasonably require to enable him to determine whether 
such person was in compliance with Title I or any rules, regulations, 
or orders issued thereunder. Duly designated officers or employees of 
the Secretary were authorized to inspect appropriate materials rele
vant to determining compliance. 

Section 104 of the House amendment altered section 112 (c) of the 
Act to allow the Secretary to conduct 'informational hearings and to 
obtain evidence from any person who had any information relevant 
to the implementation of the Act. The Secretary or any authorized 
officer of the Department could hold hearings, take testimony under 
oath, and require, by subpoena or otherwise, the attendance and testi
mony of witnesses and the production of records. Access to and copy
ing of any documentary evidence of any person having materials or 
information relevant to any :function of the Secretary under Title I of 
the Act was authorized. The Secretary was also permitted to require, 
by general or special orders, any person to file prescribed reports, or 
answers in writing to specific questions relating to any function of the 
Secretary under Title I. Such reports and answers would be made 
under oath or otherwise and filed within a reasonable period as pre
scribed. The district courts of the United States would have jurisdic
tion to enforce a subpoena or order of the Secretary or his officer or 
employee. 

Under section 104 of the House amendment, section 112 (c) per
mitted the Secretary to request from any department, agency, or in
strumentality of the government, such statistics, data, program reports, 
and other materials as necessary to carry out his functions under Title 
I. Such departments, agencies, or instrumentalities were authorized 
and directed to cooperate and furnish such materials to the Secretary 
unless another provision of law limited their authority to do so. 

Finally, the amendment to section 112 (e) in section 104 of the House 
amendment would prohibit, except in expressly specified situations, 
the Secretary from disclosing information received under Title I, as 
amended, if it containd a trade secret or other material referred to 
in 18 U.S.C. 1905. 
Conference substitute 

The conference substitute adopts the House provisions. 

COST INFORMATION 

Senate bill 
No comparable provision. 

House amendment 
Section 105 of the House amendment inserted a new section 113 

which required a manufacturer to submit such cost information (in 
such detail as may be prescribed by rule or order of the Secretary), 
as may be necessary to properly evaluate the manufacturer's state
ment, whenever a manufacturer opposed an action of the Secretary 
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under se<?tion 103 or any other provision of the Act. The Secretary 
was reqmred to promptly prepare an evaluation of such cost informa
tion. S~ch information, ~ogether _with th~ Secretary's evaluation would 
be available to the pubhc by notice published in the Federal Register 
unless the manufacturer established that it contained a trade secret: 
Any portion of such a trade secret may be disclosed to the public·· 
only m such manner as to preserve the confidentiality of such trade 
secret. However, a trade secret may be disclosed to other officers or 
employees carrying out this title or when relevant in any proceeding 
under this title. Nothing therein authorized the withholding of in
formation from the duly authorized committees of Congress. 

The term "cost information" is defined to include both the manu
facturer's cost and the cost of the retail purchaser. 
Conference substitute 
~e conference substitute incorporates the new section 113 (a) of 

sectiOn 105 of the House amendment which requires manufacturers to 
submit cost information (in such detail as the Secretary may by rule 
or order prescribe) whenever such manufacturer opposes an action 
of the Secretary under section 103, or any other provision of this Act 
on the ground of increased cost. The Secretary shall thereafte; 
promptly prepare an evaluation of such cost information. 

The conference substitute modifies the provisions of the House 
amendmen~ with ~espect to the av~ilability of such cost information 
t? the pu?hc. SubJect t? the ~xceptwns noted below, the cost informa
tion obtamed under ~his sectwn, as well as the Secretary's evaluation 
thei"e?f, shall ?e available to t~e pub~ic. ~otice of the availability of 
such mforma~wn shall be pubhshed m the Federal Register. 
T~e exception to the presumption of availability of the cost infor

matiOn to the public under this section is if the manufacturer satisfies 
the Secretary that any portion of such information contains a trade 
secret or other confidential matter. If the manufadurer succeeds such 
portion of the cost information shall still be released but only in a 
manner a.s to preserve the confidentiality of the trade 'secret or other 
confidential matter. Confidential matter is intended to mean that 
information whicl_l ~s not generally know~ to competitors and if known, 
would be competitively harmful. Any mformation obtained by the 
Secretary under this section may be disclosed to other officers or em
ploye~s concerned ~ith carrying out Title I of the Act or when rele
vant m_any proceedmg_under such title. Nothing in the aforementioned 
subsection shall authorize the withholding of information by the Secre
tary or any officer or employee under his control from the du]v 
authorized committees of the Congress. ' 

The conference substitute further retains the definition of "cost 
info~ation" contained in the House amendment as well as the au
~hority of the Secretary to establish rules and regulations prescrib
mg forms and procedures for submission of cost mformation under 
this section. 

Jfi!J.ally, the purpose of this section is to require the Secretary to 
sol~mt and evaluate cost information when there is a challenge to an 
actwn of the Secreta:ry U!J.der :-ectio~ 103 or a_ny other provision of the 
Act. However, nothing m this sectiOn restncts the authority of the 
~ecretary to obta:in or require the submission of information, includ
mg cost mformatwn, under any other provision of the Act. 

43 

AGENCY RESPONSffiiLITY 

Senate bill 
No comparable provision. 
House amendment 

Section 106 of the House amendment added a new section 124 whicll 
allowed any interested person to file . with the Secretary a petition 
requesting him to commence a proceeding to promulgate a Federal 
motor vehicle safety standard pursuant to Section 103 or to determine 
whether to issue an order pursuant to the new section 152( d) concern
ing a defect or failure to comply. The petition would set forth the facts 
establishing that an order is necessary and a brief description of the 
substance of the order to be issued by the Secretary. The Secretary 
could hold a public hearing or conduct ·an investigatiOn or proceeding 
to determine whether to grant the petition. The Secretary was re
quired to either grant or deny the petition within 120 days after filing. 
If granted, the proceeding would commence promptly; if denied, the 
reasons therefor would be published in the Federal Register. 

Other remedies provided by law concerning agency responsibility, 
judicial review of agency action, or failure to act are preserved. 

Conference substitute 
The conference substitute adopts the House provisions. 

NATIONAL ::\IOTOR ·vEHICLE SAFETY ADVISORY COUNCIL 

Senate bill 
No comparable provision. 

House amendment 
Section 107 of the House amendment revised section 104 of the 

Act by defining the term "representative of the general public" to 
include individuals with an economic interest in the automobile indus
try. It further required the Secretary to publish the names of the 
members of the Council annually and to designate which members 
represent the general public. The Chairman of the Council would be 
chosen by the Council from among the members representing the gen
eral public. 
Conference substitute 

The conference substitute adopts the House provision with one 
addition. The Federal Advisory Committee Act provides that the 
life of any advisory committee not specifically extended shall lapse. 
The conference substitute extends the life of the National Motor Ve
hicle Safety Advisory Council until October 1, 1977. On that date the 
Council will lapse and the duty of the Secretary to consult the Council 
will be abolished unless Council again extends the life of the Council. 

FUEL SYSTEM INTEGRITY STANDARD 

Senate bill 
No comparable provision. 

House amendment 
Section 108 (a) of the House amendment provided that within 90 

day~ after the effective date, the Secretary would promulgate a motor 
vehicle safety standard for fuel system integrity applicable to four 
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wheeled motor vehicles designed to carry 10 or fewer passengers in 
addition to the driver in order to protect occupants of such vehicles, 
and other persons, from fuel-fed fires. The House language specified 
a specific performance standard as well as specific dates upon which 
the standard was to bec<Jme effective. Section 108 (b) of the House 
amendment provided that the Secretary could amend or repeal such 
standard if he determined that doing so would not diminish the lev~"'l 
of motor vehicle safety. 
Conference substitute 

While the conference substitute adopts the intent of the House 
amendment to establish legislatively a fuel system intewity standard, 
it does so by incorporating by reference Federal Motor Vehicle Safety 
Standard Number 301, as published on March 21, 1974 in the Federal 
Register. The new language provides that such standard shall take 
effect on the dates prescribed in such standard as so published. The 
conference substitute permits the Secretary to amend such standard 
in order to correct technical errors in the standard, and may amend 
or repeal such standard if he determines such amendment or repeal 
will not diminish the level of motor vehicle safety. 

OCCUPANT RESTRAINT SYSTEMS 
Senate bill 

No comparable provision. 
House amendment 

Section 110 of the House amendment added a new provision to 
section 103 (a) of the Act which prohibited Federal motor vehicle 
safety standards from requiring that any motor vehicle be equipped 
(1) with a safety belt interlock system; (2) with any warning device 
other than a warning light designed to indicate that safety belts were 
not fastened; or (3) with any occupant restraint system other than an 
integrated lap and shoulder safety belt for front outboard occupants 
and lap belts for other occupants. In addition, the House amendment 
provided that, effective with respect to passenger cars manufactured 
on or after August 15, 1976, Federal motor vehicle safety standards 
would require that the purchaser of a motor vehicle be offered the 
option of purchasing either ( 1) passenger motor vehicles which are 
equipped with passive restraint systems which meet standards pre
scribed under section 103 of the Act <Jr (2) passenger motor vehicles 
equipped with integrated lap and shoulder belts fo:r front outboard 
occupants and lap belts for other occupants. 

The House amendment further made it a prohibited act under the 
Act to fail ·to offer purchasers the option required above. 
Conference substitute 

The conference substitute, in summary, provides as follows: . 
1. As soon as possible, but no later than 120 days after the date of 

enactment, the Department of Transportation must amend the motor 
vehicle safety standard pertaining to occupant restraints so as to elimi
nate the safety belt interlock system and any continuous buzzer de
signed to indicate that safety belts are not fastened. 

2. The authority of the Secretary to establish a mandatory occupant 
restraint standard using a belt system (integrated lap and shoulder 
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belt except for certain special vehicles where only a lap belt or some 
other combination could be required) is not affected. 

3. If the Secretary of Transportation wants to establish some other 
occupant restraint system, he m_ust follow these pro~dures: (a) afford 
interested persons an opportumty for the presentatiOn ~f oral as well 
as written data views or arguments; (b) keep a transcnpt of the oral 
presentation; (c) notify the Chairmen of the House Interstate. and 
Foreign Commerce Committee and :the Senate Commerce Committee. 

4. No occupant restraint system other than a 'belt sy_stem could. be
come effective until Congress was given an opportumty to consider 
such standard for sixty days of co~tinuo_us sessi<Jn ( excep~ that DOT 
could permit a manufacturer (at his optwn) ·to comply with a stand
ard with a nonbelt system instead of a belt system) . Once a _non 'belt 
system is permitted to become effective, th~n furth.er changes m occu
pant restraint standards would n~t be s~bJe.ct todisapproval. If Con
gress passes a concurrent resolutiOn ~eJectmg the standard promul
gated by the Secretary of TransportatiOn, then the standard does not 
take effect. . 

5. No matter what procedure is followed, the c~nference substitute 
prohibits the re-establishment of the safe~y belt mterlock. system or 
continuous buzzer as a mandatory or optwnal motor vehiCle safety 
standard. 

TECHNICAL AND CONFORMING AMENDMENTS 

Senate bill 
No comparable provisions. 

H OU8e amendments 
Section llO(a) of the House amendment amends section 102(10) 

of the Act to state that "Secretary" means the Secretary of Trans
portation to whom all functions under the Act were transferred by 
the Department of Transportation Act. Section llO(b). amends Sec
tion 120 (a) of the Act to permit the Secretary to submit the Annual 
Report on the implementation of the Act on July 1 of each year rather 
than March 1. . 

Section 110 (c) of the House amendment amended sectiOn 204 (a) 
of the Act to authorize the Secretary to permit b~ order t~e lease,_ ~s 
well as the sale, of regrooved tires and m?tor vehicles eqmpped 'Yith 
regrooved tires which he found were designed and constructed m a 
manner consistent with the purposes of the Act. 
Conference substitute 

The conference substitute adopts the House provisions. 

REDUCTION OF MOTOR VEHICLE WEIGHT AND COST 

Senate bill 
No comparable provision. 

House amendment 
Section 111 of the House amendment required the Secretary, in car~

ing out his responsibilities under the Natwnal Traffic and Motor Vehi
cle Safety Act of 1966 and the Motor V e_hicle: Informa~i?~ ~nd Cost 
Savings Act, to take all steps, consistent with his responsibilities under 
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those Acts, to encourage reduction m weight and cost of motor 
vehicles. 
Conference substitute 

The conference substitute deletes the provision of the House amend
ment relating to the reduction of motor vehicle ~eight.and cost. The 
provision was intended by the House to be ad~Isor:y I_n nature a;nd 
neither expanded nor contracted the Secretary s existn~g authority 
with regard to motor vehicle safety. The co~ferees we~ mformed by 
officials of the Department of Transportatl~n that weight ~;tnd cost 
factors are considered as a matter of course m standard-settmg pro
ceedings under the National Traffic and Motor. Vehi9le ~afet;y: ~ct. 

Additionally, the confe~ees agreed. to dele~e this se?tlon m anticipa
tion of more comprehensive leg~slatwn designed to mtegrate fed~ral 
conservation, environmental and safety goals for the motor vehicle. 

EFFECTIVE DATE 

Senate bill 
No comparable provision. 

House a;mendnwnt 
Section 113 of the House amendment provided that the amend

ments made by this title (other than the section on occupant restraint 
systems) would take effect on the sixtieth day after the date of enact
ment of this Act. 
Conference substitute 

Section 111 of the conference substitute adopts the House provision. 

TITLE II-SCHOOLBUS SAFETY 
Senate bill 

No comparable provisions. 
House amendment 

'Section 201 of Title II of the House amendment added two new 
definitions to section 102 of the Act. First, "schoolbus" was defined 
to mean a passenger motor vehicle which was designed to carry more 
than ten passengers in addition to the driver, and which the Secretary 
determined was likely to be significantly used for the purpose of 
transporting primary, pre-primary, or secondary school students to 
or from such schools or events related to su_ch schools. Second, "school
bus equipment" was defined to mean equipment designed primarily 
as a system, part, or component of a schoolbus, or any similar part 
or component manufactured or sold for replacement or improvement 
of such system, part, or component, or as an accessory or addition to 
a schoolbus. 

Section 202 of the House amendment amended section 103 of the 
Act to require that not later than six months after the date of enact
ment, the Secretary would publish proposed Federal motor vehicle 
safety standards to be applicable to schoolbuses and schoolbus equip
ment. 'Such proposed standards shall include minimum standards for 
the following aspects of performance; (1) emergency exits; (2) in
terior protection for occupants; ( 3) floor strength; ( 4) seating sys
tems; ( 5) crashworthiness of body and frames (including protection 
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against rollover hazards) ; ( 6) vehicle operating systems; ( 7) windows 
and windshields; and (8) fuel systems. 

Not later than fifteen months after the date of enactment, the Sec
retary would promulgate Federal motor vehicle safe~y standards 
which provided minimum standards for the aforementiOned !19pects 
of performance and whi~h w.ould apply to eac?- sch~olbus and. Item of 
schoolbus equipment whiCh IS man~far;tured m or ~mported mto ~he 
United States on or after the expiratiOn of the nme-month period 
which begins on the date of promulgation of such safety standards. 
The Secretary was further authorized to. prescribe regulations re
quiring that any schoolbus is to be ~t-dnven by ~he man~f:;tcturer 
before introduction into commerce. Failure to so test IS a prohibited act 
under section 108. 

Conference substitute 
The conference substitute adopts the House provisions. 

TITLE HI-MOTOR VEIDCLE DEMONSTRATION 
PROJECTS 

Senate bill. 
No comparable provision. 

House amendment 
Section 301 of the House amendment amended Title III of the 

Motor Vehicle Information and Cost Savings Act to require the Sec
retary to establish a special motor vehicle diagiiostic inspection d~mon
stration project to assist in the rapi~ devel~pmen~ and eval.uatwn of 
advanced inspection, analysis, and. diagnostic .eqmpn;ent su.I~a?le for 
use by the States in standardized. h~gh-volume mspe~t10n facilities ~nd 
to evaluate the repair charactenstlcs of motor vehicles. Such proJect 
would be designed to facilitate evaluation of repair characteristics by 
small automotive repair garages. 

Conference substitute 
The conference substitute adopts the provisions of the House 

amendment with clarifying changes. 
HARLEY 0. STAGGERS, 

JOHN E. Moss, 
W. S. ('BILL) StucKEY, Jr., 
SAMUEL L. DEVINE, 
JAMES T. BROYHILL, 

M 11/fW,gers on the Part of the House. 
WARREN MAGNUSON, 
vANCE HARTKE, 
FRANK E. Moss, 
TED STEVENS, 

Managers on the Part of the Senate. 
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Rintty,third «tongrtSs of tht llnittd ~tattS of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

2ln 2lct 
To amend the National Traffic and Motor Vehicle Safety Act of 1966 to authorize 

appropriations for the fiscal years 1975 and 1976; to provide for the remedy 
of certain defective motor vehicles without charge to the owners thereof; to 
require that schoolbus safety standards be prescribed ; to amend the Motor 
Vehicle Information and Cost Savings Act to provide for a special demonstra
tion project ; and for other purposes. 

Be it enacted by the Senate mui House of Representati'i•es of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Motor Vehicle and Schoolbus Safety Amendments of 
1974". 

TITLE I-MOTOR VEHICLE SAFETY 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Section 121 of the National Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1409) is amended to read as follows: 

"SEc. 121. There are authorized to be appropriated for the purpose 
of carrying out this Act, not to exceed $55,000,000 for the fiscal year 
ending June 30, 1975, and not to exceed $60,000,000 for the fiscal year 
ending June 30, 1976." 
SEC. 102. NOTIFICATION AND REMEDY. 

(a) REQUIREMENT OF NoTIFICATION AND REMEDY.-Title I of the 
National Traffic and Motor Vehicle Safety Act. of 1966 (15 U.S.C. 
1391, et seq.) is'lmlended by striking out section 113 and by adding at 
the end of such title the following new part : 

"PART B-DisCOVERY, NoTIFICATION, AND REMEDY OF MoToR VEHICLE 
DEFECTS 

"NOTIFICATION RESPECTING MANUFACTURER'S FINBING OF DEFECT OR 
FAILu'RE TO COMPLY 

"SEc. 151. If a manufacturer-
"(1) obtains knowledge that any motor vehicle or item of 

replacement equipment manufactured by him contains a defect 
and determines in good faith that such defect relates to motor 
vehicle safety ; or 

"(2) determines in good faith that such vehicle or item of 
replacement equipment does not comply with an applicable Fed
eral motor vehicle safety standard prescribed pursuant to section 
103 of this Act; 

he shall furnish notification to the Secretary and to owners, pur
chasers, and dealers, in accordance with section 153, and he shall 
remedy the defect or failure to comply in accordance with section 154. 

"NOTIFICATION RESPECTING SECRETARY'S FINDING OF DEFECT OR FAILURE 
TO COMPLY 

"SEc. 152. (a) If through testing, inspection, investigation, or 
research carried out pursuant to this Act, or examination of com
munications under section 158(a) (1), or otherwise, the Secretary 
determines that any motor vehicle or item of replacement equip
ment--

"(1) does not compl:y: with an applicable Federal motor vehicle 
safety standard prescnbed pursuant to section 103 of this Act; or 
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"(2) contains a defect which relates to motor vehicle safety; 
he shall immediately notify the manufacturer of such motor vehicle or 
item of replacement equipment of such determination, and shall pub
lish notice of such determination in the Federal Register. The notifica
tion to the manufacturer shall include all information upon which the 
determination of the Secretary is based. Such notification (including 
such information) shall be available to any interested person, subject 
to section 158(a) (2) (B). The Secretary shall afford such manufac
turer an opportunity to present data, views, and arguments to estab
lish that there is no defect or failure to comply or that the alleged 
defect does not affect motor vehicle safety; and shall afford other 
interested persons an opportunity to present data, views, and argu
ments respecting the determination of the Secretary. 

"(b) If, after such presentations by the manufacturer and interested 
persons, the Secretary determines that such vehicle or item of replace
ment equipment does not comply with an applicable Federal motor 
vehicle safety standard, or contains a defect which relates to motor 
vehicle safety, the Secretary shall order the manufacturer (1) to fur
nish notification respecting such vehicle or item of replacement equip
ment to owners, purchasers, and dealers in accordance with section 
153, and (2) to remedy such defect or failure to comply in accordance 
with section 154. 

"CONTENTS, TIME, AND FORM OF NOTICE 

"Soo. 153. (a) The notification required by section 151 or 152 respect
ing a defect in or failure to comply of a motor vehicle or item of 
replacement equipment shall contain, in addition to such other mat
ters as the Secretary may prescribe by regulation-

" ( 1) a clear description of such defect or failure to comply; 
"(2) an evaluation of the risk to motor vehicle safety reason

ably related to such defect or failure to comply; 
" ( 3) a statement of the measures to be taken to obtain remedy 

of such defect or failure to comply; 
"(4) a statement that the manufacturer furnishing the notifi

cation will cause such defect or failure to comply to be remedied 
without charge pursuant to section 154; 

" ( 5) the earliest date ( SJ.>ecified in accordance with the second 
and third sentences of sectiOn 154(b) (2)) on which such defect 
or failure to comply will be remedied without charge and, in the 
case of tires, the period during which such defect or failure to 
comply will be remedied without charge pursuant to section 154; 
and 

" ( 6) a description of the procedure to be followed by the recipi
ent of the notification in mforming the Secretary whenever a 
manufacturer, distributor, or dealer fails or is unable to remedy 
without charge such defect or failure to comply. 

"(b) The notification required by section 151 or 152 shall be 
furnished-

" ( 1) within a reasonable time after the manufacturer first 
makes a determination with respect to a defect or failure to com
pi~ under section 151; or 

'(2) within a reasonable time (prescribed by the Secretary) 
after the manufacturer's recei_Pt of notice of the Secretary's 
determination pursuant to sectiOn 152 that there is a defect or 
failure to comply. 

''(c) The notification required by section 151 or 152 with respect to 
a motor vehicle or item of replacement equipment shall be 
accomplished-
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" ( 1) in the case of a motor vehicle, by first class mail to each 
person who is registered under State law as the owner of such 
vehicle and whose name and address is reasonably ascertainable 
by the manufacturer through State records or other sources avail
able to him; 

" ( 2) in the case of a motor vehicle, or tire, by first class mail to 
the first purchaser (or if a more recent purchaser is known to the 
manufacturer, to the most recent purchaser known to the manu
facturer) of each such vehicle or tire containin~ such defect or 
failure to comply, unless the registered owner (If any) of such 
vehicle was notified under paragraph (1); 

"(3> in the case of an item of replacement equipment (other 
than a tire), (A) by first class mail to the most recent purchaser 
known to the manufacturer; and (B) if the Secretary determines 
that it is necessary in the interest of motor vehicle safety, by public 
notice in such manner as the Secretary may order after consulta
tion with the manufacturer; 

" ( 4) by certified mail or other more expeditious means to the 
dealer or dealers of such manufacturer to whom such motor 
vehicle or replacement equipment was delivered; and 

"(5) by certified mail to the Secretary, if section 151 applies. 
In the case of a tire which contains a defect or failure to comply (or of 
a motor vehicle on which such tire was installed as original equip
ment), the manufacturer who is required to provide notification under 
paragraph ( 1) or ( 2) may elect to provide such notification by certified 
mail. 

"REMEDY OF DEFECT OR FAILURE TO COMPLY 

"SEc. 154. (a) (1) If notification is required under section 151 or by 
an order under section 152 (h) with respect to any motor vehicle or 
item of replacement equipment which fails to comply with an appli
cable Federal motor vehicle safety standard or contains a defect 
which relates to motor vehicle safety, then the manufacturer of each 
such motor vehicle or item of replacement equipment presented for 
remedy pursuant to such notification shall cause such defect or failure 
to comply in such motor vehicle or such item of replacement equip
ment to be remedied without charge. In the case of notification 
required by an order under section 152(b), the preceding sentence 
shall not apply during any period during which enforcement of the 
order has been restrained in an action to which section 155 (a) applies 
or if such order has been set aside in such an action. 

"(2} (A) In the case of a motor vehicle presented for remedy 
pursuant to such notification, the manufacturer (subject to subsection 
(b) of this section) shall cause the vehicle to be remedied by which
ever of the following means he elects: 

" ( i) By repairin~ such vehicle. 
" ( ii) By replacmg such motor vehicle without charge, with 

an identical or reasonably equivalent vehicle. 
" (iii) By refunding the purchase price of such motor vehicle 

in full, less a reasonable allowance for depreciation. 
Replacement or refund may be subject to such conditions imposed by 
the manufacturer as the Secretary may permit by regulation. 

"(B) In the case of an item of replacement equipment the manu
facturer shall (at his election) cause either the repair of such item of 
replacement equipment, or the replacement of such item of replace
ment equipment without charge with an identical or reasonably 
equivalent item of replacement equipment. 
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" ( 3) The dealer who effects remedy pursuant to this section without 
charge shall receive fair and equitable reimbursement for such remedy 
from the manufacturer. 

"(4) The requirement of this section that remedy be provided with
out charge shall not apply if the motor vehicle or item of replacement 
equipment was purchased by the first purchaser more than 8 calendar 
years (3 calendar years in the case of a tire, including an original 
equipment tire) before (A) notification respecting the defect or fail
ure to comply is furnished pursuant to section 151, or (B) the Secre
tary orders such notification under section 152, whichever is earlier. 

"(5) (A) The manufacturer of a tire (including an original equip
ment tire) presented for remedy by an owner or purchaser pursuant to 
notification under section 153 shall not be obligated to remedy such 
tire if such tire is not presented for remedy during the 60-day period 
beginning on the later of (i) the date on which the owner or purchaser 
received such notification or (ii) if the manufacturer elects replace
ment, the date on which the owner or purchaser received notice that a 
replacement tire is available. 

" (B) If the manufacturer elects replacement and if a replacement 
tire is not in fact available during the 60-day period, then the limi
tation under subparagraph (A) on the manufacturer's remedy 
obligation shall be applicable only if the manufacturer provides a 
notification (subsequent to the notification provided under subpara
graph (A) (ii)) that replacement tires are to be available during a 
later 60-day period (beginning after such subsequent notification), 
and in that case the manufacturer's obligation shall be limited to 
tires presented for remedy during the later 60-day period if the tires 
are in fact available during that period. 

" (b) ( 1) Whenever a manufacturer has elected under subsection (a) 
to cause the repair of a defect in a motor vehicle or item of replace
ment equipment or of a.. failure of such vehicle or item of replacement 
equipment to comply with a motor vehicle safety standard, and he has 
failed to cause such defect or failure to comply to be adequately 
repaired within a reasonable time, then (A) he shall cause the motor 
vehicle or item of replacement equipment to be replaced with an iden
tical or reasonably equivalent vehicle or item of replacement equip
ment without charge, or (B) (in the case of a motor vehicle and if the 
manufacturer so elects) he shall cause the purchase price to be 
refunded in full, less a reasonable allowance for depreciation. Failure 
to adequately repair a motor vehicle or item of replacement equip
ment within 60 days after tender of the motor vehicle or item of 
replacement equipment for repair shall be prima facie evidence of 
failure to repair within a reasonable time; unless prior to the expira
tion of such 60-day period the Secretary, by order, extends such 
60-day period for good cause shown and published in the Federal 
Register. 

" ( 2) For purposes of this subsection, the term 'tender' does not 
include presenting a motor vehicle or item of replacement equip
ment for repair prior to the earliest date specified in the notification 
pursuant to section 153 (a) on which such defect or failure to comply 
will be remedied without charge, or (if notification was not afforded 
pursuant to section 153~a)) prior to the date specified in any notice 
required to be given under section 155 (d). In either case, such date 
shall be specified by the manufacturer and shall be the earliest date 
on which parts and facilities can reasonably be expected to be avail
able. Such date shall be subject to disapproval by the Secretary. 
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" (c) The manufacturer shall file with the Secretary a copy of his 
program pursuant to this section for remedying any defect or failure 
to comply, and the Secretary shall make the program available to the 
public. Notice of such availability shall be published in the Federal 
Register. 

"ENFORCEMENT OF NOTIFICATION AND REMEDY ORDERS 

"SEc. 155. (a) ( 1) An action under section 110 (a) to restrain a 
violation of an order issued under section 152 (b), or under section 109 
to collect a civil penalty with respect to a violation of such an order, or 
any other civil action with respect to such an order, may be brought 
only in the United States district court for the District of Columbia 
or the United States district court for a judicial district in the State 
of incorporation (if any) of the manufacturer to which the order 
applies; unless on motion of any party the court orders a change of 
venue to any other district court :for good cause shown. All actions 
(including enforcement actions) brought with respect to the same 
order under section 152 (b) shall be consolidated in an action in a 
single judicial district, in accordance with an order of the court in 
which the first such action is brought (or if such first action is trans
ferred to another court, by order of such other court). 

"(2) The court shall expedite the disposition of any civil action to 
which this subsection applies. 

"(b) If a civil action which relates to an order under section 152 (b), 
and to which subsection (a) of this' section applies, has been com
menced, the Secretary may order the manufacturer to issue a provi
sional notification which shall contain-

" (A) a statement that the Secretary has determined that a 
defect which relates to motor v.ehicle safety, or failure to comply 
with a Federal motor vehicle safety standard, exists, and that the 
manufacturer is contesting such determination in a proceeding in 
a United States district court, 

" (B) a clear description of the Secretary's stated basis :for his 
determination that there is such a defect or failure, 

" (C) th_.e Secretary's evaluation of the risk to motor vehicle 
safety reasonably related to such defect or failure to comply, 

"(D) any measures which in the judgment of the 'Secretary are 
necessary to avoid an unreasonable hazard resulting from the 
defect or failure to comply, 

"(E) a statement that the manu£acturer will cause such defect 
or failure to comply to be remedied without charge pursuant to 
section 154, but that this obligation of the manufacturer is condi
tioned on the outcome of the court proceeding, and 

"(F) such other matters as the Secretary may prescribe by 
regulation or in such order. 

Issuance of notification under this subsection does not relieve the man
ufacturer of any liability :for failing to issue notification required by 
an order under section 152 (b). 
· " (c) ( 1) If a manufacturer :fails to notify owners or purchasers in 

accordance with section 153 (c) within the period specified under sec
tion 153(b), the court may hold him liable for a civil penalty with 
respect to such :liailure to notify, unless the manufacturer prevails in 
an action described in subsection (a) of this section or unless the court 
in such an action restrains the enforcement of such order (in which 
case he shall not be liable with respect to any period :for which the 
effectiveness of the order was stayed). The court shall restrain the 
enforcement of such an order only if it determines. (A) that the fail
ure to :furnish notification is reasonable, and (B) that the manufac
turer has demonstrated that he is likely to prevail on the merits. 
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"(2) If a manufacturer fails to notify owners or purchasers as 
required by an order under subsection (b) of this section, the court 
may hold him liable for a civil penalty without regard to whether or 
not he prevails in 1an action (to which subsection (a) applies) with 
respect to the validity of the order issued under section 152 (b). 

" (d) If ( i) a manufacturer fails within the period specified in sec
tion 153 (b) to comply with an order under section 152 (b) to afford 
notification to owners and purchasers, ( ii) a civil action to which sub
section (a) applies is commenced with respect to such order, and (iii) 
the Secretary prevails in such action, then the Secretary shall order 
the manufacturer-

. " ( 1) to afford notice (which notice may be combined with any 
notice required by an order under section 152 (b) ) to each owner, 
purchaser, and dealer described in section 153(c) of the outcome 
of the proceeding and containing such other information as the 
Secretary may require; 

"(2) to specify (in accordance with the second and third sen
tences of section 154(b)) the earliest date on which such defect or 
failure will be remedied without charge; and 

" ( 3) if notification was required under subsection (b) of this 
section, to reimburse such owner or purchaser for any reasonable 
and necessary expenses (not in excess of any amount specified in 
the order of the Secretary) which are incurred (A) by such owner 
or purchaser; (B) for the purpose of repairing the defect or fail
ure to comply to which the order relates; and (C) during the 
period beginning on the date such notification under subsection 
(b) was required to be issued and ending on the date such owner 
or purchaser receives notification pursuant to this subsection. 

"REASONABLENESS OF NOTIFICc\TION AND REMEDY 

"SEc. 156. Upon petition of any interested person or on his own 
motion, the Secretary may. hold a hearing in which any interested 
person (including a manufacturer) may make oral (as well as writ
ten) presentations of data, views, and arguments on the question of 
whether a manufacturer has reasonably met his obligation to notify 
under section 151 or 152, and to remedy a defect or failure to comply 
under section 154. If the Secretary determines the manufacturer has 
not reasonably met such obligation, he shall order the manufacturer 
to take specified action to comply with such obligation; and, in addi
tion, the Secretary may take ,any other action authorized hy this title. 

"EXEMPI'ION FOR INCONSEQUENTIAL DEFECT OR FAILURE TO COMPLY 

"SEc. 157. Upon application of a manufacturer, the Secretary shall 
exempt such manufacturer f:rom any requirement under this part to 
give notice with respect to, or to remedy, a defect or failure to comply, 
if he determines, after notice in the Federal Register and opportunity 
for interested persons to present data, views, and arguments, that such 
defect or failure to comply is inconsequential as it relates to motor 
vehicle safety. 

"INFORMATION, DISCLOSURE, AND RECORDKEEPING 

"SEc. 158. (a) (1) Every manufacturer shall furnish to the Secre
tary a true or representative copy of all notices, bulletins, and other 
communications to the dealers of such manufacturer or to owners or 
purchasers of motor vehicle or replacement equipment produced by 
such manufacturer regarding any defect or failure to comply in such 
vehicle or equipment which is sold or serviced. 
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"(2) (A) Except as provided in subparagraph (B), the Secretary 
shall disclose to the public so much of any information which is 
obtained under this Act and which relates to a defect which relates 
to motor vehicle safety or to a failure to comply with an applicable 
Federal motor vehicle safety standard, as he determines will assist in 
carrying out the purposes of this part or as may be required by 
section 152. 

"(B) Any information described in subparagraph (A) which con
tains or relates to a trade secret or other matter referred to in section 
1905 of title 18, United States Code, shall be considered confidential 
for purposes of that section and shall not be disclosed; unless the 
Secretary determines that disclosure of such information is necessary 
to carry out the purposes of this title. 

"(C) Any obligation to disclose information under this paragraph 
shall be in addition to and not in lieu of the requirements of section 
552 of title 5, United States Code. 

"(b) Every manufacturer of motor vehicles or tires shall cause the 
establishment and maintenance of records of the name and address of 
the first purchaser of each motor vehicle and tire produced by such 
manufacturer. To the extent required by regulations of the Secretary, 
every manufacturer of motor vehicles or tires shall cause the establish
ment and maintenance of records of the name and address of the first 
purchaser of each item of replacement equipment other than a tire 
produced by such manufacturer. The Secretary may, by rule, specify 
the records to be established and maintained, and reasonable proce
dures to be followed by manufacturers in establishing and maintain
ing such records, including procedures to be followed by distributors 
and dealers to assist manufacturers to secure the information required 
by this subsection; except that the availability or not of such assistance 
shall not affect the obligation of manufacturers under this subsection. 
Such procedures shall be reasonable for the particular type of motor 
vehicle or tires for which they are prescribed, and shall provide rea
sonable assurance that customer lists of any dealer and distributor, and 
similar information, will not be made available to any person other 
than the dealer or distributor, except where necessary to carry out the 
purpose of this part. 

"DEFINITIONS 

"SEc. 159. For purposes of this part: 
,., ( 1) The retreader of tires shall be deemed the manufacturer 

of tires which have been retreaded, and the brand name owner of 
tires marketed under a brand name not owned by the manufac
turer of the tire shall be deemed the manufacturer of tires mar
keted under such bmnd name. 

"(2) Except as otherwise provided in regulations of the 
Secretary: 

"(A) The term 'original equipment' means an item of 
motor vehicle equipment (including a tire) which was 
installed in or on a motor vehicle at the time of its delivery to 
the first purchaser. 

"(B) The term 'replacement equipment' means motor 
vehicle equipment (including a tire) other than original 
equipment. 

"(C) A defect in, or failure to comply of, an item of origi
nal equipment shall be deemed to be a defect in, or failure to 
comply of, the motor vehicle in or on which such equipment 
was installed at the time of its delivery to the first 
purchaser. 
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"(D) If the manufacturer of a motor vehicle is not the 
manufacturer of original equipment installed in or on such 
vehicle at the time of its delivery to the first purchaser, the 
manufacturer of the vehicle (rather than the manufacturer of 
such equipment) shall be considered the manufacturer of 
such item of eqmpment. 

" ( 3) The term 'first purchaser' means first purchaser for pur
poses other than resale. 

"(4) The term 'adequate repair' does not include any repair 
which results in substantially impaired operation of a motor 
vehicle or item of replacement equipment. 

"EFFECT ON OTHER LAWS 

"SEc. 160. The provisions of this part shall not create or affect any 
warranty obligation under State or Federal law. Consumer remedies 
under this part are in addition to, and not in lieu of, any other right 
or remedy under State or Federal law." 

(b) CoNFORMING AMENDMENTS.-
(1) Title I of such Act is amended by inserting after section 101 

the following: 
"PART A-GENERAL PROVISIONS". 

(2) Section 110( c) of such Act is amended by striking out "Actions" 
and inserting in lieu thereof "Except as provided in section 155 (a), 
actions". 

(c) EFFECTIVE DATE.-The amendments made by this section shall 
not apply to any defect or failure to comply with respect to which, 
before the effective date of this title, notification was issued under 
section 113 (a) of such Act or was required to be issued under section 
113(e). 
SEC. 103. ENFORCEMENT. 

(a) PROHIBITED AcTs.-
(1) (A) Section 108(a) of the National Traffic and Motor Vehicle 

Safety Act of 1966 is amended by inserting" ( 1)" after "SEc. 108. (a)", 
by redesignating paragraphs (1), (2), (3), and (4) as subparagraphs 
(A), (B), (C), and (D), respectively, and by adding at the end of 
such subsection the following new paragraph: 

"(2) (A) No manufacturer, distributor, dealer, or motor vehicle 
repair business shall knowingly render inoperative, in whole or part, 
any device or element of design installed on or in a motor vehicle or 
item of motor vehicle equipment in compliance with an applicable 
Federal motor vehicle safety standard, unless such manufacturer, 
distributor, dealer, or repair business reasonably believes that such 
vehicle or item of equipment will not be used (other than for testing 
or similar purposes in the course of maintenance or repair) during 
the time such device or element of design is rendered inoperative. For 
purposes of this paragraph, the term 'motor vehicle repair business' 
means any person who holds himself out to the public as in the busi
ness of r~pairing motor vehicles or motor vehicle equipment for 
compensation. 

"(B) The Secretary may by regulation exempt any person from this 
paragraph if he determines that such exemption IS consistent with 
motor vehicle safety and the purposes of this Act. The Secretary may 
prescribe regulations defining the term 'render inoperative'. 

"(C) This paragraph shall not apply with respect to the rendering 
inoperative of ( i) any safety belt interlock (as defined in section 
125(f) (1)) or (ii) any continuous buzzer (as defined in section 125 
(f) ( 4) ) designed to indicate that safety belts are not in use. 
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"(D) Paragraph (1) (A) of this subsection shall not apply to the 
sale or offering for sale of any motor vehicle which has such a buzzer 
or interlock render~d inoperative by a dealer at the request of the .first 
purchaser of such vehicle." 

(B) Subsection (b) of section 108 of such Act is amended by insert· 
ing " (A)" after "Paragraph ( 1) " in paragraphs ( 1), ( 2), and ( 5) of 
such subsection and by inserting" (A)" after "paragraph ( 1)" in para
graph (3) ofsuchsubsection. 

(2) Section 108(a) of such Act (as amended by paragraph (1) of 
this subsection) is amended-

(A) by inserting after the semicolon in paragraph (1) (B) the 
following: "fail to keep specified records in accordance with such 
section; or fail or refuse to permit impounding, as required under 
section 112 (a) ; " and 

(B) by adding at the end of subsection (a) the following new 
subparagraph : 

"(E) fail to comply with any rule, regulation, or order issued 
under section 112 or 114; and" 

(3) Section 108(a) (1) (D) of such Act is amended to read as 
follows: 

"(D) fail-
" ( i) to furnish notification, 
"(h) to remedy any defect or failure to comply, or 
" (iii) to maintain records, 

as required by part B of this title; or fail to comply with any 
order or other requirement applicable to any manufacturer, 
distributor, or dealer pursuant to such part B ;" 

(b) PENALTIEs.-Section 109 of such Act is amended by striking 
out "$400,000" in the second sentence of such subsection (a) and 
inserting in lieu thereof "$800,000". 

(C) lNJUNCTIONS.-
(l).The firstsent&ne81)~~{a,).ofweh Act. is amended (1) 

by inserting " (or rules, regulations or orders thereunder) " after "vio
lations of this title", and (2) by inserting immediately after "pur
suant to this title," the following: "or to contain a defect (A) which 
relates to motor vehicle safety and (B) with respect to which notifica
tion has been given under section 151 or has been required to be given 
under section 152 (b),". 

(2) The next to the la;st sentence of section 110(a) of such Act is 
amended by inserting before the period at the end thereof the follow
ing: "or to remedy the defect". 
SEC. 104. INSPECTION AND RECORDKEEPING. 

(a) Subsections (a), (b), and (c) of section 112 of the National 
Traffic and Motor Vehicle Safety Act of 1966 are amended to read as 
follows: 

"(a) (1) The Secretary is authorized to conduct any inspection or 
investiifation-

'(A) which may be necessary to enforce this title or any rules, 
regulations, or orders issued thereunder, or 

"(B) which relates to the facts, circumstances, conditions, and 
causes of any motor vehicle accident and which is for the purposes 
of carrying out his functions under this Act. 

The Secretary shall furnish the Attorney Gener:al and, when appro
priate, the Secretary of the Treasury any information obtained indi
cating noncompliance with this title or any rules, regulations, or orders 
issued thereunder, for appropriate action. In making investigations 
under subparagraph (B), the Secretary shall cooperate with appro-
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priate State and local officials to the greatest extent possible consistent 
with the purposes of this subsection. 

"(2) For purposes of carrying out paragraph (1), officers or 
employees duly designated by the Secretary, upon presenting appro
priate credentmls and written notice to the owner, operator, or agent 
in charge, are authorized at reasonable times and in a reasonable 
manner-

" (A) to enter ( i) any factory, warehouse, or establishment in 
which motor vehicles or items of motor vehicle equipment are 
manufactured, or held for introduction into interstate commerce 
or are held for sale after such introduction, or (ii) any premises 
where a motor vehicle or item of motor vehicle equipment involved 
in a motor vehicle accident is located; 

"(B) to impound for a period not to exceed 72 hours, any motor 
vehicle or item of motor vehicle equipment involved in a motor 
vehicle accident; and 

" (C) to inspect any factory, warehouse, establishment, vehicle, 
or equipment referred to in subparagraph (A) or ('B). 

Each inspection under this paragraph shall be commenced and com
pleted with reasonable promptness. 

"(3) (A) Whenever, under the authority of paragraph (2) (B), the 
Secretary inspects or temporarily impounds for the purpose of inspec
tion any motor vehicle (other than a vehicle subJect to part II of 
the Interstate Commerce Act) or an item of motor vehicle equipment, 
he shall pay reasonable compensation to the owner of such vehicle to 
the extent that such inspection or impounding results in the denial of 
the use of the vehicle to its owner or in the reduction in value of the 
vehicle. 

" (B) As used in this subsection, 'motor vehicle accident' means an 
occurrence associated with the maintenance, use, or operation of a 
motor vehicle or item of motor vehicle equipment in or as a result of 
which any person suffers death or personal injury, or in which there is 
property damage. 

"(b) Every manufacturer of motor vehicles and motor vehicle 
equipment shall establish and maintain such records and every manu
facturer, dealer, or distributor shall make such reports, as the Sec
retary may reasonably require to enable him to determine whether 
such manufacturer, dealer, or distributor has acted or is acting in com
pliance with this title or any rules, regulations, or orders issued there
under and shall, upon request of an officer or employee duly designated 
by the Secretary, permit such officer or employee to inspect appro
priate books, papers, records, and documents relevant to determining 
whether such manufacturer, dealer, or distributor has acted or is acting 
in compliance with this title or any rules, regulations, or orders issued 
thereunder. Nothing in this subsection shall be construed as imposing 
recordkeeping requirements on distributors or dealers, except those 
requirements imposed under section 158 and regulations and orders 
promulgated thereunder. 

" (c) ( 1) For the purpose of carrying out the provisions of this title, 
the Secretary, or on the authorization of the Secretary, any officer or 
employee of the Department of Transportation may hold such hear
ings, take such testimony, sit and act at such times and places, admin
ister such oaths, and require, by subpena or otherwise, the attendance 
and testimony of such witnesses and the production of such books, 
papers, correspondence, memorandums, contracts, agreements, or other 
records as the Secretary, or such officer or employee, deems advisable. 

"(2) In order to carry out the provisions of this title, the Secretary 
or his duly authorized agent shall at all reasonable times have access 
to, and for the purposes of examination the right to copy, any docu-
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mentary evidence of any person having materials or information rele
vant to any function of the Secretary under this title. 

" ( 3) The Secretary is authorized to require, by general or special 
orders, any person to file, in such form as the Secretary may prescribe, 
reports or answers in writing to specific questions relating to any 
function of the Secretary under this title. Such reports and answers 
shall be made under oath or otherwise, and shall be filed with the 
Secretary within such reasonable period as the Secretary may pre-
scribe. . 

" ( 4) Any of the district courts of the United States within the juris
diction of which an inquiry is carried on may, in the case of contumacy 
or refusal to obey a subpena: or order of the Secretary or such officer 
or employee issued under paragraph (1) orparagraph (3) ofthissub
section, issue an order requiring compliance therewith; and any failure 
to obey such order of the court may be punished by such court as a 
contempt thereof. 

" ( 5) Witnesses summoned pursuant to this subsection shall be paid 
the same fees and mileage which are paid witnesses in the courts of 
the United States. 

" ( 6) (A) The Secretary is authorized to request from any depart
ment, agency or instrumentality of the Federal Government such 
statistics, data, program reports, and other materials as he deems 
necessary to carry out his functions under this title; and each such 
department, agency, .or instrumentality is authorized and directed to 
cooperat~ with the Secretary and to furnish such statistics, data, pro
gmm reports, and other materials to the Department of Transporta
tion upon request made by the Secretary. Nothing in this subparagraph 
shall be deemed to affect any provision of law limiting the authority of 
an agency, department, or instrumentality of the Federal Government 
to provide information to another agency, department, or instru
mentality of the Federal Government. 

"(B) The head of any Fedeml department, agency, or instru
mentafity is authorized to detail, on a reimbursable basis, any person
nel of such department, agency, or-instrumentality to assist in carrying 
out the duties of the Secretary under this title." 

(b) Section 112( e) of such Act is amended by striking out "All" 
and inserting in lieu thereof "Except as otherwise pr.ovided in section 
158(a) (2) and section 113(b), all"; and striking out "subsection (b) 
or (c)" and inserting in lieu thereof "this title". 
SEC. 105. COST INFORMATION. 

The National Traffic and Motor Vehicle Safety Act of 1966 (as 
amended by section 102) is further amended by inserting after section 
112 the following: 

"SEC. 113. (a) Whenever any manufacturer opposes an action of the 
Secretary under section 103, or under any other provision of this Act, 
on the ground of increased cost, the manufacturer shall submit such 
cost information (in such detail as the Secretary may by regulation or 
order prescribe) as may be necessary in order to properly evaluate the 
manufacturer's statement. The Secretary shall thereafter promptly 
prepare an evaluation of such cost information. 

"(b) (1} 'Subject to paragraph (2), such cost information together 
with the Secretary's evaluation thereof, shall be available to the pub
lic. Notice of the availability of such information shall be published in 
the Federal Register. 

"(2) If the manufacturer satisfies the Secretary that any portion of 
such information contains a trade secret or other confidential matter, 
such portion may be disclosed to the public only in such manner as to 
preserve the confidentiality of such trade secret or other confidential 
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matter, except that any such information may be disclosed to other offi
cers or emplOyees concerned with carrying out this title or when rele
vant in any proceeding under this title. Nothing in this subsection 
shall authorize the withholding of information by the Secretary or 
any officer or employee under his control, from the duly authorized 
committees of the Congress. . 

" (c) For purposes of this section, the term 'cost information' means 
information with respect to alleged cost increases resulting from action 
by the Secretary, in such form as to permit the public and the Secre
tary to make an informed judgment on the validity of the manufac
turer's statements. Such term includes both the manufacturer's cost 
and the cost to retail purchasers. 

" (d) The Secretary is authorized to establish rules and re~lations 
prescribing forms and procedures for the submission of cost mforma
tion under this section. 

" (e) Nothing in this section shall be construed to restrict the 
authority of the Secretary to obtain, or require submission of, informa
tion under any other provision of this Act." 
SEC. 106. AGENCY RESPONSIBILITY. 

The National Traffic and Motor Vehicle Safety Act of 1966 is 
amended by inserting after section 123 the following new section : 

"SEc. 124. (a) Any interested person may file with the Secretary a 
petition requesting him (1) to commence a proceeding respecting 
the issuance of an order pursuant to section 103 or to commence a 
proceeding to determine whether to issue an order pursuant to section 
152 (b) of this Act. 

"(b) Such petition shall set forth (1) facts which it is .claimed 
establish that an order is necessary, and (2) a brief description of the 
substance of the order which it is claimed should be issued by the 
Secretary. 

" (c) The Secretary may hold a public hearing or may conduct such 
investigation or proceeding as he deems appropriate in order to deter
mine whether or not such petition should be granted. 

" (d) Within 120 days after filing of a petition described in sub
section (b), the Secretary shall either grant or deny the petition. 
If the Secretary grants such petition, he shall promptly commence the 
proceeding requested in the petition. If the Secretary denies such 
petition he shall publish in the Federal Register his reasons for such 
denial. 

" (e) The remedies under this section shall be in addition to, and not 
in lieu of, other remedies provided by law." 
SEC. 107. NATIONAL MOTOR VEHICLE SAFETY ADVISORY COUNCIL. 

(a) PUBLIC MEMBERs.-Section 104 of the National Traffic and 
Motor Vehicle Safety Act of 1966 is amended by inserting " ( 1)" after 
"SEc. 104. (a)", and by adding the following new paragraph at the 
end of subsection (a) : 

"(2) For the purposes of this section, the term 'representative of the 
general public' means an individual who (A) is not in the employ of, 
or holding any official relation to any person who is (i) a manufac
turer, dealer, or distributor, or (ii) a supplier of any manufacturer, 
dealer, or distributor, (B) does not own stock or bonds of substantial 
value in any person described in subparagraph (A) (i) or (ii), and 
(C) is not in any other manner directly or indirectly pecuniarily inter
ested in such a person. The Secretary shall publish the names of the 
members of the Council annually and shall designate which members 
represent the general public. The Chairman of the Council shall be 
chosen by the Council from among the members representing the gen
eral public." 
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(b) ExPIRATION.-Effective October 1, 1977, section 104 of such Act 
(as amended by subsection (a) of this section) is repealed. 
SEC. 108. FUEL SYSTEM INTEGRITY STANDARD. 

(a) RATIFICATION OF STANDARD.-Federal Motor Vehicle Safety 
Standard Number 301 (49 CFR 571.301-75; Docket No. 73-20, Notice 
2) as published on March 21, 1974 (39 F.R. 10588-10590) shall take 
effect on the dates prescribed in such standard (as so published). 

(b) AMENDMENT OR REPEAL OF STANDARD.-The Secretary may 
amend the standard described in subsection (a) in order to correct 
technical errors in the standard, and may amend or repeal such stand
ard if he determines such amendment or repeal will not diminish the 
level of motor vehicle safety. 
SEC. 109. OCCUPANT RESTRAINT SYSTEMS. 

The National Traffic and Motor Vehicle Safety Act of 1966 is 
amended by inserting after section 124 the following new section : 

"SEc. 125. (a) Not later than 60 days after the date of enactment of 
this section, the Secretary shall amend the Federal motor vehicle safety 
standard numbered 208 ( 49 CFR 571.208), so as to bring such standard 
into conformity with the requirements of paragraphs ( 1), ( 2), and ( 3) 
of subsection (b) of this section. Such ;amendment shall take effect not 
later than 120 days after the date of enactment of this section. 

"(b) After the effective date of the amendment prescribed under 
subsection (a) : 

"(1) No Federal motor vehicle safety standard may-
" (A) have the effect of requiring, or • 
"(B) provide that a manufacturer is permitted to comply 

with such standard by means of, 
any continuous buzzer desi~ned to indicate that safety belts are 
not in use, or any safety belt mterlock system. 

"(2) Except as otherwise provided in paragraph (3), no Fed
eral motor vehicle safety standard respecting occupant restraint 
systems may- . . . . . . ., 

" (A) have the effect of reqmrmg, or 
"(B) provide that a manufacturer is permitted to comply 

with such standard by means of, 
an occupant restraint system other than a belt system. 

"(3) (A) Paragraph (2) shall not apply to a Federal motor 
vehicle safety standard which provides that a manufacturer is 
permitted to comply with such standard by equipping motor 
vehicles manufactured by him with either-

" ( i) a belt system, or 
" ( ii) any other occupant restraint system specified in such 

standard. 
"(B) Paragraph (2) shall not apply to any Federal motor 

vehicle safety standard which the Secretary elects to promulgate 
in accordance witlr the procedure specified in subsection (c), 
unless it is disap:{lroved by both Houses of Congress by con
current resolution m accordance with subsection (d). 

"(C) Paragraph (2) shall not apply to a Federal motor 
vehicle safety standard if at the time of promulgation of such 
standard ( i) the 60-day period determined under subsection (d) 
has expired with respect to any previously promulgated standard 
which the Secretary has elected to promulgate in accordance with 
subsection (c), and (ii) both Houses of Congress have not by 
concurrent resolution within such period disapproved such previ
ously promulgated standard. 
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"(c) The procedure referred to in subsection (b)(3) (B) and (C) 
in accordance with which the Secretary may elect to promulgate a 
standard is as follows : 

" ( 1) The standard shall be promulgated in accordance with 
section 103 of this Act, subject to the other provisions of this sub
section. 

"(2) Section 553 of title 5, United States Code, shall apply to 
such standard; except that the Secretary shall afford interested 
persons an opportunity for oral as well as written presentation 
of <lata, views, or arguments. A transcript shall be kept of any 
oral presentation. 

" ( 3) The chairmen and ranking minority members of the 
House Interstate and Foreign Commerce Committee and the Sen
ate Commerce Committee shall be notified in writing of any pro
posed standard to which this section applies. Any Member of 
Congress may make an oral presentation of data, views, or argu
ments under paragraph ( 2). 

" ( 4) Any standard promulgated pursuant to this subsection 
shall be transmitted to both Houses of Congress, on the same day 
and to each House while it is in session. In addition, such standard 
shall be transmitted to the chairmen and ranking minority mem
bers of the committees referred to in paragraph ( 3). 

" (d) ( 1) A standard which the Secretary has elected to promulgate 
in accordance with subsection (c) shall not be effective if, during the 
first period of 60 calendar days of continuous session of Congress after 
the date of transmittal to Congress, both Houses of Congress pass a 
concurrent resolution the matter after the resolving clause of which 
reads as follows: 'The Congress disapproves the Federnl motor vehicle 
safety standard transmitted to Congress on , 19-.'; (the 
blank space being filled with date of transmittal of the standard to 
Congress). If both Houses do not pass such a resolution during such 
period, such standard shall not be effective until the expiratiOn of 
such reriod (unless the standard specifies a later date). 

" ( 2) For purposes of this section-
" (A) continuity of session of Congress is broken only by an 

adjournment sine die; and 
"(B) the days on which either House is not in session because 

of an adjournment of more than 3 days to a day certain are 
excluded in the computation of the 60-day period. 

" (e) This section shall not impair any right which any person may 
have to obtain judicial review of a Federal motor vehicle safety 
standard. 

" (f) For purposes of this section: 
" ( 1) The term 'safety belt interlock' means any system designed 

to prevent starting or operation of a motor vehicle if one or more 
occupants of such vehicle are not using safety belts. 

"(2) The term 'belt system' means an occupant restraint system 
consisting of integrated lap and shoulder belts for front outboard 
occupants and lap belts for other occupants. With respect to (A) 
motor vehicles other than passenger vehicles, (B) convertibles, 
and (C) open-body type vehicles, such term also includes an 
occupant restraint system consisting of lap belts or lap belts com
bined with detachable shoulder belts. 
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"(3) The term 'occupant restraint system' means a system the 
principal purpose of which is to assure that occupants of a motor 
vehicle remain in their seats in the event of a collision or rollover. 
Such term does not include a warning device designed to indicate 
that seat belts are not in use. 

"(4) The term 'continuous buzzer' means a buzzer other than a 
buzzer which operates only during the 8 second period after the 
ignition is turned to the 'start' or 'on' position." 

SEC. 110. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) DEFINITION OF SECRETARY.-Section 102(10) of the National 
Traffic and Motor Vehicle Safety Act of 1966 is amended to read as 
follows: 

"(10) 'Secretary' means the Secretary of Transportation." 
(b) DATE OF ANNUAL REPORT.-The first sentence of section 120(a) 

o:f the National Traffic and Motor Vehicle Safety Act of 1966 is 
amended by striking out "March 1" and inserting in lieu thereof 
"July 1". 

(c) REGROOVED TmEs.-Section 204 (a) of such Act is amended to 
read as follows : 

" (a) No person shall sell, offer for sale, or introduction for sale, or 
deliver for introduction in interstate commerce, any tire or motor 
vehicle equipped with any tire which has been regrooved, except that 
the Secretary may by order permit the sale, offer for sale, introduction 
for sale, or delivery for introduction in interstate commerce, of 
regrooved tires and motor vehicles equipped with regrooved tires 
which he finds are designed and constructed in a manner consistent 
with the purposes of this Act." 
SEC. 111. EFFECTIVE DATE. 

The amendments made by this title (other than section 109) shall 
take effect on the sixtieth day after the date of enactment of this Act; 
except that section 108(a) (4) (D) of the National Traffic and Motor 
Vehicle Safety Act of 1966 (as added by section 103(a) (1) (A) of 
this Act) shall take effect on the date of enactment of this Act. 

TITLE 11-SCHOOLBUS SAFETY 
SEC. 201. DEFINITIONS. 

Section 102 of the National Traffic and Motor Vehicle Saiety Act of 
1966 is amended by adding at the end thereof the following: · 

"(14) 'schoolbus' means a passenger motor vehicle which is 
designed to carry more than 10 passengers in addition to the 
driver, and which the Secretary determines is likely to be signifi
cantly used for the purpose of transporting primary, preprimary, 
or secondary school students to or from such schools or events 
related to such schools; and 

"(15) 'schoolbus equipment' means equipment designed pri
marily as a system, part, or component of a schoolbus, or any 
similar part or component manufactured or sold for replace
ment or improvement of such system, part, or component or as 
an accessory or addition to a schoolbus." 
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SEC. 202. MANDATORY SCHOOLBUS STANDARDS. 
Section 103 of the National Traffic and Motor Vehicle Safety Act 

of 1966 is amended by adding at the end thereof the following: 
" ( i) ( 1) (A) Not later than 6 months after the date of enactment of 

this subsection, the Secretary shall publish proposed Federal motor 
vehicle safety standards to be applicable to schoolbuses and school
bus equipment. Such proposed standards shall include minimum stand
ards for the following aspects of performance: 

" ( i) Emergency exits. 
" ( ii) Interior protection for occupants. 
" (iii) Floor strength. 
" ( i v) Seating systems. 
" ( v) Crash worthiness of body and frame (including protec-

tion against rollover hazards). 
'' (vi) Vehicle operating systems. 
" (vii) Windows 'and windshields. 
" (viii) Fuel systems. . 

"(B) Not later than 15 months after the date of enactment of this 
subsection, the Secretary shall promulgate Federal motor vehicle 
safety standards which shall provide mmimum standards for those 
aspects of performance set out in clauses ( i) through (viii) of sub
par~agraph (A) of this paragraph, and which shall apply to each 
schoolbus and item of schoolbus equipment which is manufactured in 
or imported into the United States on or after the expiration of the 
9-month period which begins on the date of promulgation of such 
safety standards. 

"(2) The Secretary may prescribe regulations requiring that any 
schoolbus be test-driven by the manufacturer before introduction into 
commerce." 
SEC. 203. ENFORCEMENT. 

Section 108(a) (1) of the National Traffic and Motor Vehicle Safety 
Act of 1966 is amended by adding at the end thereof the following: 

"(F) to fail to comply with regulations of the Secretary under 
section 103 (i) (2) ." 

TITLE III-MOTOR VEHICLE DEMON
STRATION PROJECTS 

SEC. 301. DEMONSTRATION PROJECfS. 
(a) Title III of the Motor Vehicle Information and Cost Savings 

Act ( 15 U.S.C. 1961 et seq.) is amended-
( 1) by inserting after the heading for such title the following: 

"PART A-STATE PROGRAMs"; 

(2) by striking out "this title" wherever it appears in sections 
301, 302, and 303 and inserting in lieu thereof "this part"; 

( 3) by redesignating section 304 as section 321; and 
( 4) by inserting after section 303 the following: 
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"PART B-SPECIAL DEMONSTRATION PROJECTS 

"AUTHORITY TO ESTABLISH 

"SEc. 311. The Secretary shall establish a special motor vehicle 
diagnostic inspection demonstration project to assist in the rapid devel
opment and evaluation of advanced inspection, analysis, and diag
nostic equipment suitable for use by the States in standardized hi~h 
volume mspection facilities and to evaluate the repair characteristics 
of motor vehicles. Such project shall be designed to facilitate evalua
tion of repair characteristics by small automotive repair garages. 

"PART ·C-AUTHORIZATION OF APPROPRIATIONS". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 



October 17, 1974 

Dear Hr.. Director: 

The follCNing billa 1.,ere received at the White House on 
October 17th: 

. I/ s. 2840/ 7768" H.R. 14225 S.J. Re~. 23~ H.R. 
S.J. Res. 25 ..,/ s. 3007)( H.R. 7780· - H.R. 14597/ 
S.J. Res. 251 s. 323 ·~ H.R. 1122J1/ H.R. 15148 d' 
s. 355~ s. 347~/ H.R. 1125~ H.R. 15427 f.,. 

s. ~05/ s. 3698· H.R. 11452 . ·. H.R. 1554o-j.,. 
s. o28 ~ s. 3792 H.R. 11830~ R.R. 15643:1: 
s. 1411// s. 383v H.R. 120351 H.R. 16857/ 
s. 1412/ . s. 397 H.R. 12281 H.R .. 17021 
s. 1769 / R.R. 6624 , R.R. 13561~ 
s. 23481 6642l) H.R. 1363lt . H.R. 

Please let the President have reports and reccmnend.ations 
as to the approval of these bills as soon as possible. 

The Hono:ro.ble Roy L. .t\sh 
Director 
Office of f!anagement a.~d Budget 
':-iashington7 D. C. 

Sincerely, 

Robert D. Linder 
Chief E...--cecuti ve Clerk 
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