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H.R. 5900 AND RELA'rED BILLS, 
EQUAL TPEAT~1ENT OF CRAFT AND INDUSTRIAL ~lORKERS 

'J.'HURSDAY, ,JUNE 12, 197 5 

House of Representa·c~ves, 

Subcommittee on Labor-Uanagement 
Relations of the Co~~ittee on 
Education and Labor, 

vJashington, D. C. 

The subcommittee r.tet, pursuant to notice, at 9:'-10 a.m., 

in room 2261, Rayburn House Office Building, Hon. Fl."'ank 

Thompsm~ (chairman of the su.bcor.unittee) presiding. 

Pre~;ent: Repr•esente.t:i.ves 't'hompson, Hiller, Ashbrook 

and Qui;;. 

Alec pre~>Em.t: Dani.el H. Polli·tt, Couns~:-; Jeunesse H. 

Beawnoni:s Subcomrnittee Cle:•k; and Edi·th Ba.um, Minority Counsel 
for Lab,n•. 

I"ir. Thompson. The subcc1.nmi.ttee will be in o ... de.r.-. 

It is ·.:he practice of this corr.mi·t:tce to have at least 

two meml::el"S of a subccmmittee present. We are: in a ra·ther· 

c.:>mplica:i:ed situ~:tion 'itith seve!"al committees meeting, 2.nd 

S"..lbcolit.-rn.i t·tecm ~ i:he Pension •rask Force is marking up, other 

23 
I Ou.r· si<.:ua.tion is ccmplicated further by the fact that 

I ·the r!ouse ie; goir.g in at 10 o'clock~ Shortly after 10, there 
2.1 

I , will no C:m.i.b"t be a qucrura call. w-~ •~ill have o recess. \ve 
25 i 

• 

i 

I 
I 
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1 Hill come be.ck and ·then the. House is going to take a recess at 

2 11 o' cJ.ock for a Flag Day ce!'emony o.nd thE-.41 go '!'E"!k on wha·t 

3 remains of the energy bill. 

4 I <iid succeed ycster•day in get·ting unanin ous consent for 

5 ·the comrni ttee ·i:o si·t du:ving ·the five--minute rule ·todd.y. So 

6 that tJ'e will in patches be able tcJ complet~ our iOl"'k today. 

Minority co\.n1sel informs me ·'·h<~t she sees no obj ec·tion 

to OU:i."' continuing. 

I realize tha·t some of you h-ave come from some dis·cance. 

So-; t·Je Hill s"tart t-:ith HX>. J"ohn Noble of Friedman and Koven, 

t1 for the A:-aerican Ret,:!5.,l 1-.. ederation. 

12 !1:;:;. Noble, by U"ilanimou.s consent, your full ·testimony 

13 
will be made a par•t of ·the r.:'!cOl."'d at this point. 

14 
It :Ls nice t:o sec yo"t:. th:.s morning. 

15 
Hr. Noble. Thank y01':. ~ M:."'. Chairnan. 

16 
(The full tG:sti_lJ:ony follo...,;s:) 

17 

i8 

19 

20 

21 

22 
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2 

3 

S'I'ATEHENT Of JOH:[\J NOBL.1-: ~ :fRIEDM...t\N AND KOVEN, FOR 
THE AhERICAN ~~E'f.A.IL FZDERATimi (ACGOHPANJE!) BY: 

tt--3 

JOHH \VHI'l'E, P:.:-'ESIDENT, Al'ffiRICAN RET! D ... FEDERATION.) 

on rr.y :Left, J"ohn \•Jhi-'ce :o Pr·esident cf ··.:he American Rei:o.il 

6 Fed--:;ration. He has kindly ag~·eed to asr;)~st n e ir. this presen:ta-

7 

8 

14 

incorpm."itted 

in i:he r·eccrd. It: is pointless to go ·through that testimony. 

I ·simply vrould like ·co pcin·t otrt a few charclCtcristics 

of ·the bill as I vim·~ them and a.s t11eyare ·i.:rea:ted i.n the. 

to~ritt~n ~"'ecord. 

Hr. Chairm.:J.~, i i: appe<J.x•s to me from my 35 years in the 

R~lations Boa'l"d enforcing this u·ta:~utc, ·t:h2.t a nee:d ha-.s no·;; 

be.:m shm·m for tile ··:ype of legislation \>Jhioh i· •. ., • 5900 con-

templates and is Lt.J.ustt'ative of. 

Tr.c construc·tion trades union, 

iar !t ranks c:mo11g ·'=he! highesi: :i~1 terms 

the labo~.' organiza:ti..ons .L1 th.o:: United 

as ·the Chc i1 .. '"'mC1>:.:1 is famil-

of Tr1&ges '-0."1d be~:.efi ts for ( 

Stat~1s. The enterpt"'ises 

in ·-~·hich ·th~ construl'!tion tl"c'.des a:c>.;: enga.ged i·.1volv-3 the 

eY.el..,cisc of pa:r>ti._uJ.a:."' craft ·;;al"'ni-.a on ~ajcrt· and min.o!' con-

s·t~uction si·tes. 

Obviou~.ly, i:he interest of the Aneri.ca.n :~etuiJ. Fadel"ation 

b ""thme sui:JE·tan·ti,;. uith !'espect ·i:o ·this pie<>e of _egisla.tion I 

• 



1 inasmuch as "this Fed --l'\Xtion -:-!-p:.,esents major retailel"'S vJh() are 

constJ.ntly engagE!d h1 ·he erection of majc:"' ohopping cent·ers 

1-:h:i.ch have becnme so mu-:!h part of the na:;;ional ccene tcday. 

5 from the construct5.o:l CO.Llyani>:?.s, th!)mst:.;lves, ino.srnuch as the 

6 const~uction of these shopping cen~ers and ~8tail facilities 

are on a ra·thel.., hig;h1y ·tinted basis. 

For· exeuplc 3 if a Llaj or r-~ta.ile.r.- lias cont ~mplu:tin.g open-

9 ing 3. s·i.:c.re in a major• mid~7e31:e:-cn c5.-.:y :in ---.:he mon:th of Sep·;:ember 

10i 

I 
'12 

13 I 
1 

it Hillhhave ga·ther·oc inventory in te:r'ms of sof·t goods es:~cci-

ally uh:i.ch are designed upccifica11:>• fc:L." sale during ·chose 

four m::m·chs, the back-·to-school mon·t:hs, a1:.d ·che lH::e. 

Obviously, interfei'enC·'1 t-woi·t!1 the construction facilh:y 

14 J o ... shopping can·tcl'"' "'o t.ld i:tYtcl"'f~l"e 'tJi\:h ·that time schedule. 

I 
1s 1 

I 

17 

18 

20 ., 

21 1 

.I 

24 I 

Obviously, if the cons·truction ~-J~r·e shut dot-m, ':he re-tailer 

wot1.ld be lef·i: w:ith ;:}:e inven·to1:r_y 'tlhich Has g2thered in contam-

plation of a fall opening. 

Om."" interes..-~ is ~1.0-t juGt in opposition tot-.e bill. He 

havf-\ a very sinct:r·a and substantial .:nt..:Jr•es·t i"1 seeing that 

the shopping ceni:e:i..... cons·truc·ti.on go~:: alon.; \t7i t:i1 a m:i.nin:1.1m 

amount of in··:erfel'encr::. 

Obvio'.lsly, there :ts no way and ".:hel."e should b~;.. r.o legis-

, ~ has a l~gi~imatc disp~te~ eithc~ a dispute a~ising out of the 
25 

.I 

• 
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interpre"'ca:::ion of "'chat contract or dispu-te arising oui.: of the 

fact -that ·the union a~d <::mpJ.oye:.>:> can~ t ::,gl"'ee -'co one. 

'I'he diff~.~ul·ty H:lth 5900 is ·the fac"i: that if 'Passed it 

Hill enmesh neutra.i. employers a·t the site: many of whom have l 
\re";.. .... y goo(! labo!' ::-t:>latlons with the ·trad~ and r•Qpresen·t employee:. 

.:.nd many cf -. . .;hem Hill have h~bOl."' ag::>eemer!"1:s which •-;ere t-:orked 

is sa:lisifed t-7it:h i"'· and so ar.•e th~ en:.ployel,s. 

The Chair-man also must r>ecognize tha·t in i:his day and 

stl ... uc·tion cor.apanies ~iilich :;::re the product of ruinority en·te:t:·-

pris~S, black en·terpr-i:3e. 

In conn~ction ~vi th tha.t, Hhile I Has in the aiz•po:;~ 

yesterday co:aing i.1 fr•cm Chicago, I picked \.:p .:. mc:gazine which 

is called Black Entcrrn."isa. I·t :iz th0 Jt·ile 19?5 issue. I noted 

·tha-t .. t:hel"C are sev3:"~l conctt'uci;.ion companies, one in Ne\;1 York 

City, ane in Hiami, o:uc in Chicago, another in Atlanta, which 

a·~3 ess0ntially bl;;~.ck en-ter-prises. They are netv ccns·tc·action 

compa.nies. 

T;'le at"t:icle inaicat~d ·the-~·;: they "'uffered about as much 

fr•cm tho2 . our~:•Gr.t rGc :.ssiona:('y per·icd a.s did a.n.y c·thcr indus-

·tl...,ies and i~hc::t -'chey Lad los\.: a consideT.ab~.e c.J, ou:nt of money 

ir1 sa.l:~s from 1973 to 1974. 

./my bill th.:~t wc~ld jeopardize "'che c::~::.st!::nc.e of ·these 

• 



2 

3 

4 

II 5 r ·I 6 li 
-· I 

prcg:('am at> tveJJ. and ·::!1a·t has ·to be obvious 1.! c.. conce:t•J;l of ·this 

I 
jeopardized '1 

I be je~pQrdized, M~. · 

M.-r·. T.nompson • t•!hy do yon ·think they ·-:.;ould be 

Noble. I ·;;l~:lnk tb.:.y wo;.'!.ld 

oE the obj ~c·::ivcs, i·t seems to me, of 

this Hov.se R('!soh~:ticn is to enable th-z: pich!·ting of a complete 

8 the employcz-s on ·tha:t si"i:c e:mpJ..oys non-

9 v.ni_on labor and ·th•2 pic1ca·ting unions are cl3iminz ·that theil" 

'iO membe::e have no desir2 to t-mr!\: nlongeide: of non::union·l~bor. 

I susp2:ct ·the.~: because ··these minority ccmpe..n.ies a~e ne':.J" 

the fi8ld ·;:hai: ma:ny of ·hem \vilJ Df; non-union c-..nd hence be 

1'"' ,') 

~4 
Mr. Tho!!~pson. N·:::my a.::-.~ non-union; many ~re opei"l shop, 

15 

16 
Vie h"3Ve ~~estimony fr()m the ArJsociation 

17 

lS 
up to 1.!· 0 per cent: 

19 
.::rt this point • 

20 
I 1 ' t ... ·t.. .• • ., • 1 • -d . i; wou e& !10 se(;;m ·"'o il112' ·::"'at ·-.:n~c .1.egJ.s .... atJ.o:.1 -.:vou.t 

2.1 

\..____..- ~·!2 
On the o·cher sid0 of the coin, 

l3 

24 

":;t: ... ..., 

A. Phi~t.lip Rancl.olph l~oundatic:\·,, Wi"i·ting on ~.>ehc.i.lf c:i::· the 

I if'· b1.::.ck minori.·:.:i.as, a·t.:~ting he is very a~.1xious for t:his 

II 
II 

• 
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1 legisla·tion ·to he pass~d because, in th.::d.z- judgment, it ~·1111 

2 he1p m~.nori·':y employees~ 

3 The issue migh·t a.rise . on occac:!.cn, no doubt will a~ise 

4. on occa.sion, whe!'e a general conti"'~ac·cor has subcon\:Y->actors, 
,l 

5 !I so:-aG of t-1hcm are union a..Yld others :o~h:i.ch al"'e no·::. If it is an 

6 II all opon--shop joh, I doub'c "l:ha~ ther.a will be a11 :O.sst<e. 

7 Obviously, I mn very :U'\t'.t;h at>?are of ·the advent o:f 

a shopping cen·ters and their . vezy rapid grow·th. I have seen a 

9 gre.:.t:t:: m.aj Ol"i ty, I ~vould S<"lY, of our retail ;as·';c.blisments in 

rr·y home city of ·.i'?-"enton ei·thcr move to·r:ally to tha s~burbs 

or open branches in ·~he suburbs in shopping C!\~\cers o Ikknow 

of only one which u:.1dcrtook the co;uri:ructio'l1 of a shopping 

cen·i:er 'J i·tself. Tha·t v1orked out, h: m:tght be'} because in my 

14 part of New Jersey virtually all of ~he construction trades 

15 are union. 

15 But, .:i.sn't it the usual course of events that some 

i7 entrepreneur', no·.; nec(;SSa:.t:>ily ;;he re"caiJ.er cr retailers going 

18 into a shopping cen·cel"', undel"tal~es ·t:h.e cons·tr'..:tci:ion of a 

19 shopping ccntc!' and then furthc::..·· "l.mdertal<es to fillit: 't·.i'ith 

20 a variatyof at·i::t. .. e.ctive es·tablish,rten·:.:s, including :.:-e·tail shops, 

21 service shops nnd so on --

22 

23 I 'J~hompson. 

·I 
l 

r 
I' ,I 
. I 

24 

25 

:Lnvol ved in cons·::ruction. 

So, ·i:he ef.:ec·t I gathe?.. .. yo1:. fenr is t:ha:i: 

• 
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1 a depar·i:ment ~~tore planned to move into a new shopping center 

2 somev7b.er·o in ·the m:i.dt-mst. a:1d the:t'e were a labor disput":! at 

3 the shopping c:entcr>, tha·i: r ~:ta5.1 est:a1Jlishment might be de·-

4 layed i.r opening o:n ·time, :tn SE'~J:.-i:ember, for insta~!ce, Ol' August, 1 

5 
1 

fol" i.:he Pl"'e-school peak shopping pe2•iod 4 

6 j MJ:>. Noble • Th<>.t is one of my concerns , hr. Chai:t>man. 

7 1 H.-ra # Hhi te. Hay I add I to·tally e.gree. 

8 It is not a.s .impot'tan·t th~·t retailers al"'e involved in 

9 
1

1 the actual construction cont:."acting. P._s you also Pl"ohably 

10 

I 

l know, as the centers are buil-c the: 1 ab:i ·t is "to fill them as you 

I 

11 

.I 
12 li 
tJ II 

move along. You run into -two ::dtt.tat5~ons, a par-'d.ally filled 

shopping centel"' and ~-~ere you find e~pansion gong on v..nd addi-

i:ional const:. .. uci:ion in a ~~n·t.a!.., whic1:. is al~"eady es-tablished. 

14 
I 

l 1-h.". Noble. Hr. ChaiX'm.:lno; I also tvan·t to dddress mysalf 

15 ,t ·to the fact ·that s<-;cjningly ·the decisions by the N.22:tional Laboz> 

16 ! Rela:tions Board, by the Coul .. ts of Ap'!',~o?.J.s and~ of course, by 

17 

I 
18 I 

. 
·the United s·ta·tes s ·upreme COUl"''; appear i:o me ·to have been 

ve1-:oy consiEt:.~n·t ui th the intent: of Congress. 

• 
19 II 

'I 
20 

I, 
I 

In 1959, I was a tri~tl a.·':'-t:ox-n{:y inthe regional offic~ of 

the St. Louis office of the Na·cional Labor· 'R~.tior:s Board and) 

21 I 
I 

2?. 

II 23 

2~ (, ,. 

of couz·se, the. Landrum-Gri:ff:tu Act had just been enacted. 

Since we w~~a delegat~d to enfo~ce thoce statut3s, we re-

cei vcd in ter•pre·tat ions. 

I am holding in my hand o. meL'1C.l .... andUJ-n dated S~emb""r 21, 

25 

• 
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r!!akes very clec>.l" t1"~at ·che unde::-standings of the Cc :1gress in 

ena.et ing 1.: he 19 59 runendmen·cs ·.vhich , of couJ:->s e ~ cha:1g ~d 8 (b) ( 4) , 

t·7erc based on u.n unde-::,stanc1ing c£ th~ existence of ·the Der.vei~ 

Trades decision by the Un:L-i:ed S·tates Suprem~ COUl"'t. 

It poin·t.:s cut that the Cm:f.erencc Cci'i!lUi ti:ee very sp~.t::i-

ficaJ.ly cited ·the Denve:." T. ac.1es case in. discussing the in ten"~ 

of ·t'tt: Congr€ss in en.ac·ting -'t.:hcse amendments to sectiort 8(b)('l) f 

Hr-. Thompson. Hay I inte.-.rrupt yol\ ·to say that , except 

possibly for M!.'l. Landrum on -this side:: I don't ·:ninl~ anyone 

s·till in ·this body t-re.s n1ore ac·tive in and is mo:."e conve1•nan·t 

with ·::he his·~:ory of -'che Landr ,m-G::-iffin Act tha:.1 I. 

:"''r. ~oh le. I am "·mll atval"'€ oZ ·that , sir. 

Hr. 'I"hot1pson. Having :.>at as a member of ·::he Comm::ttee 

o:.:t Ech.icc-'cia·• and Labor, havi::.~g cpoker~ .at lengi:h an.<i t-7ritten at 

leng-th on thia sub~ ec··: for t:he Congressional Recoi"~ in -t:he 

'l'he confez•ees agl"'eed almos-t unani:. ::>us ly i:hc::t ·the Denver 

Bu.:!.lc1.:i.:ng T2:>ades case ~ms a misinterpre-ta·tion of ·the inten·.c of 

t-e seconda:::'y :Oo:;cc·t .. c section. 

'.\'£.e confere:as px-·o:?osed to giv-=- J."elief bot.\ to the garment 

pel"'fect:ly 

si-t~.utions. 

I 
I 

I 

I 
Pal' 1 iamenta~i-::..z~, 

·trad·'-! Y:.hich eel" ':ainly ·Jo\.\J.d ai;ec·t you:c- ... e :..ail I 
i 

• 
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1 estahlis:tnnen··:, ..:·,·er~ given compl-3·te relief unde7.> section 8(b) (11-). 

2 'I'he ParliaiD.en·tar:·.cc.11 ruled ·that ·i:hc relief proposed by the con-

0.- Befc~e the confer~nce bt•okc up, ·the late Senator, la·tar 

5 Pr .. c ide!!t, K~nnedy, Senc.:i:oJ~ !'!Ol."'t.:c, Sena·tor Goldtva:'ce:." 11 Senat:or 

Dirkse1., mys.2lf, Hr. Kearn~; of Pe;;.nsylv~lia •.vho Has then -'che 

ra·:aking membel" of tiis com:P.l:U:tee, and o·thE?.'S all agl"3ed, as the 

8 adop·tion b:r ·tho Ser-ate e<.nd as ·the confe-r'e.as' 

9 i 
I 

i:ho:c only the parli._'llen'tary bal:'z•ier prevented report ~d.ll shc~v, 

.v l the l"'.CJ.ief ~~hi.ch this bill 't·70uld give "Che bu i.lding trades at 

11 t 
I 
I 

'i2 ! 
13 II 

that: ... d.me. 'I'hel. ... e uas virtuZ!l v.nanimi ty. 

If yot: <t~il:._ ramcmber, ·the conference ;vas a very~ very 

long one anci did not end until lnte Augu.st or ea.rly Septe:nbe..-., 

14 at -.:'lhich ·t:irr.€! the Congreos adj oul'ned. 

15 
In ·the nt;!x·c session, bil:!.s He:..,e all intr.oduced .ouJc the 

16 
J.o.r-g his i:or•y is thc.:t they have ydt to ro pc:.ssed. 

1·~ i II 
So, T.. think t:hc:.i: the consensus, bc,th on this side of the 

18 
i 
t 

I 
19 

H5.11 and on · the Senate sid'"' at this time 'trms that -'chis relief 

should be g~anted. 

20 

t 
21 I 

I 
22 

! night just add:>·too, that i->.: is not: myhabit as a la~ yer 

'to bicke:t"' ~d th the Su.pt"eme Cou~'t of t:he Uni"'ced States and try 

to seccnC..-gnesG tha:t disti11guishcd g:r·oup, hut I a1.1 cons·trained 

23 
t:o say t:h.c.~t ll a·tethe very leas"'.:, with l:'espect "co -~he Connell 

24 
case \>J.u.ch ca .. T..e dm·m j u.si: e. fe·v; days ago~ I kno-w •. O.:'~ a.bout 

2.!:. 
' hut I :·;aid and ':·7ha:':: my in·'::en"'t: ¥7<-iS ~vh ~n I S·:?.id it ln 19 59 than 

'I I. 

• 
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1 does the Cour.·t in its interpretation in at least two instances 

2 of my words in coming down ~d th the Connell case. 

3 Pleas& proceed. 

4 Iir. Noble. Thi'lnk you~ 

5 Mus't ·co complet:e that par·ticular :l."~eference ~ ·the reference 

6 I made ~-ras to the Hcuse Report 114 7 of the 86t:h Congress, 

7 i.:J~e fi1•st section. I·t is on page 38. The reference I made 'tias 

8 th.?.t theyreferl."'ed tc a proviso and ·the quotation is that the 

9 pl"ovlso does not elihlinate restrictions or modify the limi ta-

10 tions on picketing a:!: the site of .. che pr:imar•y li''lbor dispute 

that are in e::tisting 1<::.~7. 

12 Then _the report citcs,inter .ilia, the Denver Building 

13 and Cosntrv..ctio:... Trades Council case which had ·then come down. 

14 That was ·tl~a reference I \vas making. 

15 
Mr.. Thompson. ~J~ha.t is an ' ~ccurate reference. 

The circums·cancer. at ·the ·time dictated that the 'b~ in 

'I thE.: repo~ .. t because th~:t was the situation. We t..?ere unable to 
17 

t8 
achieve the remedy which we now seek to do. 

H) t-ir. Noble. Just to SUL.""'llila:c>ize my presenta·tion, I don't 

20 believe that labor has ehot-m a need for the legislation. I 

21 ·I 
22 II 

thin..l( that t:here are means by \vh.tch labor can l~gi timc::tely 

o:r•e2nize a'1l.ployecs. 'l'hay ce!'t<d.nly have access to the same 

2:1 11 

24 I 
' I 

~" 

'I 

H'a·t :f.onal T.~ilbor Relations Bca . ..c~d 
.c - .......... 
.~.. a.cl. .• :L·a::.s under section 9 as 

to ·che 5.ndus-cY'ial unions. 

does :not C0ei.l logj_cal to me to L:tarft~re t-Ii:th the 

I 

• 
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f:.."ee choice i:hat section 7 grants ·to employee~ to ass:i.s·t or 

not assist the union or .. ,o accept or :t""eject one, to pro:1ide 

a. nu:;.a\1S by uhich under a comrrtOl'1 situs a union can P'-"Cssure, 

thrcugh ex·tension o:f its legitimate economic sanctions, the 

employer to recognize ·::he union and to nego"l:iate clnd c:cecute 

1 That is my prim~ry concern. 

8 I thank you fol" your at-tention, Mr . Chairman. 

9 Hr. Thompson. I 3-ppreciate }'OUr appearance .. 

10 I e:.lso very much appreciate your tone, both orally and 

11 ycur vrr.itten statement which I have perused. It is rat· her 

12 complete ~nd, .ns one mieht expect, ha.ving been tlu"'ottgh this so 

u'1.:tny times:. I woul.U. not only anticipate but I ::ur. at-Iare of the 

14 cases v7hich you cite, Noore Drydock, Wa.shington. Coc~_-~ola, and 

15i 
lG I 

the rest of them. 

Va>. Noble. They ha.ve become household words. 

l
't n 

!8 

H.~. 'l'hompson. Coca-Cola has, anyway. 

I "ssu:-t•e you ·w~ ~~ill give careful consideration to this 

and thank you for being her~. 

zo Hr. Noble. The.nk you. 

Mr. Thcmpso:n. 'VJh;:;.n you read the Connell case:-< please 

keep in mind ~Jhat I Si.dd about my m·m li7ords • 

l1r·. rJoble. I have read ·the case~ !-1r. Chairman. I 

unc'!e:c-s\:a:ncl your conc~r.ns. 

M.r. Thcmpson. Unfor·tuna"'t:ely, my rela-tio.nship with Hr • 

• 
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vlhite is ·t·::hat of a very close pe:r•sonal fi•iendo I am not 

2 going ·to see him for a i>lhile becaus:e ~ since he is an officer 

3 of ·che Court, I would thin1c inapprop:roiate wha·t I ~.Jould 

4 irr>csis·tably say to him. 

5 Hr. lfui teo Since he is a neighbpr of mine~ M1.,. Chairman, 

6 I f:i.-.equently get his mail. I will be watching it very closely. 

1 ~~. Thompson. Just forwat~d his bills. 

8 Hr. I'foble. Thank you, Mr. Chairman. 

t1r. Thompson. Our next: witness is Mr. Joe 11. Rodgers , 

10 President of the J'oe l1.Rodgers and Associates of Nashville~ 

11 Tennessee:~ t..rllo is a member of the Executive Committee of the 

U.S. Indus-'crial Council. 
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STATEMENT OF JOE M.RQDGBP.S, P~ZSIDENT, JOE t1. RODGERS 
g ASSOCIATES, NASHVILLE:~ TENNESSEE; ~:E}1BER OF THE 
"EXECUTIVE COh1·1ITTEE 5 UNI'l'ED S'l'ATES INDUSTRIAL COUNCIL 
(ACCO:t-1PAi'II:~D BY: HARHON L. ELD!-~R, viASHTYGTON 
REPRESENTATIVE, UNJ:'l'ED STATES x:"DUSTRIAL COut·1CIL;. AND 
\·:II.LIAH B. BARTOI., COUNSEL.) 

Hr. Rodger-s. I :rould like to int):'oauce ot•r· Ha 'timon L. I 
Elder, \·lb.shirgton :."'e .. n~esentative of ,;he United Sta".:es Indust~iall 

I 
Council; and Ml•. Hill ian B. Barton, ct~.r couns.cl. 

Hr. Chaix-nan, this l:eing :ny first time to appear before 
I 

if I may seem som.;;what nervous, i·t is b€cause I 

I 
I 

I am. 

M.s"':'. Thomyson. Just rela1; .. We will ~ake it easy on 

you. It is just those veterans~ 

I 

t 

!1i:>. Rodgel;'s. Hy stai: . ..:.men·t is very brief. I"'c. t-rill ·i:ake 

12 minui:es to read the sta·temeni: . I would like to do so, if 

Hr. •rno!npson. You may p!'oceed. 

Mr. Rodr;ers • I uish "r.o ·i:nank ·the commi tt.:ee for ·th~~ 

opportunity to appear before ym.:. today ·to presen·t ·testimony 

I on H.R. SSOO. 

'I I appear as a Vice ~esident and a rae:Jlber of the 
' 
Ex~cut~ Com.mi ttc~ or i:he Uni·tc=d S~:~s !ndustr·ial Council. 

Our a.ssociation 1 kno\·m as the USIC, represents corpora·-

·tions 
... __ _ 

tln"'oughcut t:h..... United St.:!t:es Nho employ more ·;;han ·three 

million p2ople. P .. m.one USIC :nembers &l."e firms such as 

Ch~mpion Spark Plugs, Naticml Airlines, RocJ ... .;ell In·te!":n.a·tional, I 

I 
·' 

I. 

• 



1 HYster Cm:•poration, Robe:c··cshaw Con·i:r•ols Company, Tennessee 

2 Eas·tman, Tenneco and Genel"al 1-~o·i::ors • 

3 USIC has its principal off::.cein Nashville, Tenn:;::ssee, 

4 wi·i:h an ic1ddi-:.:ionei.l office in \'1ashington, D. C. 

a enter-pri~e system. \'le stroongly believe that free ma.:o:•ket 

7 economy is t:he founda·tion of the .':reedoms that have made this 

8 nation gr~-at. 

9 Essential to the p!'eserva.tion of e. free constx'uction 

mar•l<et is the i.•nprovemeni: ofproductivity and c~ffi.ciency whic:!"l 

11 can only be accomplished in tile unrestricted develop:1.ent of 

12 ma."'lpower, matc:d.~ls and equipmen·t. 

13 H~ h.aV'~ taken c. position on 1-I.R. 5900 bec2.n.::e our firms 

are m~.joz• const.une:r·s of conotruct.ion. vle are also aw=.re of the 

15 
grec3:t ~1eed for capital czpansion in the United S·'-at:es and ·the 

16 need to fully u·tilize our p~esent prr:duc-tive capacity. 

17 
Iia:ny of ouX" fil .. ms compe·te nationally, as \o:el:!. a.s inter-

t 8 
;;~atior.ally, and tb~ l."'apid increases in constt'uct:ton cos·ts as 

19 . part of our ovar--c.ll costs has become a· significant factor in 

20 our e}:pa.nsion :planning ar.d futm."e employment c-?..1,ab:i li·ties. 

21 
Therefore, it is as use:.""'s of ccnstruc-'cion and employers of the 

22 inductries tha·t we are ~.,rinoipaJ.ly ini:erested in this bill. 

23 ll As you l~.aow, ·the cons·truc~cion industry employs b2tween 

10 and ).5 pel" CtCu"t of the to·i:al .A.merican labm ... force and 

25 
I! accoun·ts :for more tha..~ ll per cent of the gl"OSs nc\tiona ... 

' 

• 
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1 product. 

2 I·t is my undel'"'s·tanding -~hat consi.:rt,c·;;ion unions claim 

3 !l tha··: they represen·t approximately 20 p.:n"' ce::t·t o£ this labo1' 

41 
5 I 
6 

1 

a 

9 

10 

1 i 

1 • 

'i5 
I 

'i6 
I 
I 

'I 

17 II 
I• 

l8 II 
I 

19 

2.0 

.21 I 
II 

22. I ~., ... .;;:~ ! . 
2~ l 
25 II 

h 

I 
.I 

for.-ce. 

J: fe€1 SU~!.~e 4 i:ha-t we all 11nderstar1d ~tlta-t it: only requires 

51 per cent of the ·,.rotes to decide most elections, so there 

could be a ,. ,.., few as tlu"'ee per cen. o:c the "i.:ota.l labo?."' force 

actua.lly repr~nented by orga.t:.ized construction label., unions • 

At t:he ou·tset, I v7ant ·to make very cleai-"' that my t>eason 

fOl" taking tht.: time -~:o appea·:., here -;:ocie..y is no·t an attempt to 

destroy ·the cons'ti."uct:ion unions. I r.·mula no·t, meaningly, be 

so naive. I a.4l here a:i.ncm:•ley hopi.ng that I can add facts 

wl1ich t.Jill help each of you re.:l.lize tha.t H.R. 5900 is a bill 

tha .. ~ }.Ji.ll hu-rt the large majority of our vi·tal laboz- fore-:::. 

.:-ot:~ have had o·cher witnesses testify "'d1at a. R. 5900 

will increase tmcmpJ.oyment, drive companies ou·:: of businE:ss, 

cr!!ate additiona:... inflation th·2ough higher• c-onstruc .. icn coat:s, 

cause an ir.cl,e~se in strikes , l."'estric·t the use of nm-1 m-:thods 

and ma·~-~'t'S.a.J.s ::~ peX'":nit unions il1;lolved t-:'ith a c'.ispui:e '"'1ith a 

single contracto:c- t:o shut dc-;.nl ~n .. ci~ . construction sites, even 

thougi1 ·tr..e ethel? contl,acto;::'s uorking on the site ha.ve nothing 

wha.tev~r ·tc do with tho dispute, and inoree.se ·:.:he 2.lready 

tremendous bargaining power of the unions. 

Although I agr~e lti-i:h these f ac·ts , .t u:t 11 no·t belabor 

• 

I 
I 
I 



1 cases of tvhich you. already have knowledge. 

2 In order to set ·che stag~ for several exa nples tvhich, I 

!3 hope, will clarify my conc-Gr>n fol"' H .. R .. 5900,I m·-.tst ·i:ell you 

4 about J'oe H. Rodgers and Associates~ Inc. 

5 We a.!'s lar•gest general contracting fi·cm in 'l'enn8ssee 

6 and ·che 12lst in the United States e.s ra·ted :Oy .cG~ ... 2w-Hill 1 s 

7 publ.:i.ca:tion, Engineez<.n~ NetiiG Record. 

a t·Je e-.:;. ... ~ primarily !'los pi 'taJ. bu:tldel'S and compl.c·tecl approx-

9 imately $u6 million of omlS'tl'.."'tiction in 1971.~. 

10 We hav~ v7orked ln 20 s·i:at:es and several fo~.,eign countries 

during <lll' nine ycc~J.: .. s of bus:Laess life. ~\fe are not anti-union. 

We ar~ :Jterit s'hop contrac·tors, r.;hich simply mee.ns that we 

1.3 beliove that evel"Y p~rson or f:trm t union or open-shop, should 

14 have the righ·t t:o work side by side vd.-th any other person or . 
I 

15 
11 

fi1 ... m .. 

16 
1f 
·' He beiiave ·· n "chis oytem "-nd arE:: gv.i.ded by :i:'t: day by 

17 
dc:-..y a.'ld J;roject by p::-oject. VIe are convinced it has been the 

main rc=-~son for ouz• rrtpid growth and success. 

19 During the past nine years., -we have complated over 300 

20 projcctn, vursing in size fro;n a. few thous<:.>.nd dollm."'s to $25 

2! million. Less than tNo per cen:t of these proj ec·ts have been 

22 to·tally manned by union or by open-shop subcontractors. 

?..3 
We hire em!>J.oycu~s and ::.-e .:F.d.n subcontrac"cors based upon. 

&4 
me:.?it ::~nd m~t"i·t alone. There£ ore, we norrr.ally _ et:ai:1 both 

J. union and op·3n-sho:Q workers. ~·1ore "chan $100 mi11.::o~1. ~-a-orth of 
2s II, 

• , 

I f. 
II 

• 
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our \..;or·k has been m·;arded to union subcmrtl"'actcrs. I assure 

you tha-'.: ·this could not hc~·Je happened if unions had a secondary! 

boycott: exemp·Cion. I 
I could ci"Ce a e;rea·t many ''"'mples >:hic:n cculd clearly I 

describe the adverse effect o£ H.R. 5900. However, due to y~ur 

1 busy schedule, I will only give a few. 

Dm:•ing ·the fi:.:...,s·t part of 1971, we wer>e a'i>mrded a contrac·t 

by Vander•bilt Unive::."sity i:o construe·;: the Olin Chemical Engi-

nec:::•ing Building. This-: lilas the first project ::.n recent 

lfa.nderbil t his·tory th<:J.t had been awarded to a general con·trac tor· 
! 

t-Iho \,•as no·t represented by a. union. He , in turn, a.Harded more I 
than 50 per cent of th _ ~tl.bcontz•aci:s ·to union firms. ~-Jith:!.n f 

one t.;e~~x aftc1 ... otn' o.v;~.:.."'d, a le:.bor union posted a picket cora- I 
plaining that ue W3:!'~ unfai!.'. This :nan, caY•t'yin~ a nign, I 

l 
r•emained a·i: the job site fo:c· approxim~tely one ye.3.r. ; 

Utilizing the sepa:t. .. a.te ge.tc pt"'ac-'cice a.ppt:>oved by the 

ELRB and ·the courts 3 ~1e were a.ble to comple·te tha proj ec·t on 

·time and within l>udge-'c . t·Je \jT>;n:'e not forced to discrimina·te 

against certain fi:rms because of tr~cir label-. practices . 

pi tal in Nashville, Tennessee, · .. 1hich x-1as manned by al1-union 

subcontrac".:ors ~ the local plumbers' union 1'~pres·<.m"t ative 

claimed j tn"'isdicti.on a,~er the t~ood blocking t.·1hich was ·..:o be 

installed te:ri thin the b!:.throo.n. tt1alls. This bJ.oeking W<.'le a 

16-incr .. length of ·tt-!o-by-fm.n.,, ~•hich t·Jhen pla:!cd be·t'il~Hm tile 

• 
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1 studs .;ould be used ·to assi::;t in anchoring the bathroom 

2 ,I accessories. The pltunbers' repx•2.seni:a.ti ve tool: his men off 

31 the proj ec·t ~vh.€n the ca:r:•pen"'-ei....,S' union :!'~presen·::a·ti ve denied 

4 this c.laim. 

5 Because of ::he separa·i:e gate system, i:h~ job continued 

Yd th all other union ~mployees earning ·their pa.y each day. 

After appro;dmately ltl days, ·the inte!'na'tional unions in 

~lashington settled t:he per..Jonal disp-'cue be·t\-reen the tNo local 

(' .1 :f.:\epresen·i:c.t:tves a.."1.d everyor .. e r.•etv.r·ned to work. 

iO 'rhe va.lue of i:he ~;cod blocking in man hours 1.-:as approxi-

11 mately 400 or $2, 8CO. Sixteen hund:red mcrm-hcurs ·Here. lost hy 

12 this pet·ty ciifferen~e b<:ltw~en t~;o uniol1 officials. Because of 

12 ·the sepQrate ga1:es, ove!" 6 0 m~n WOi.,ked each day and earned 

. .. 
~ .._, 

15 

i7 I 
Ill 18 

19 I 
20 I 

I 21 

24 

I 
; 

over ~;20,000. H.R. 5900 "tvould ha.ve d::=.nied them this right • 

Hx•. 1'ho!npson. If you c. on t 't mind , I ·think your purpose 

and out• purpose ~:ould be ser'Ved best cf Mr. Ashbrook and I 

cm.tld ::mEP:>le:.:> this ~.,o11 call i.mmediately. lve 'l'\lill be ' hack in 

10 minu·tes. 

'l'hank you,sir. 

(A bl"'icf recess uas "'cak~n.) 

!'ir·.. '.l'l.ompson. 'l'he subcon mi ttee ~1il:t be i..1 ordez:' ·to 

cor;tinue M1 .... Rodge:;:>s' ::;·tat(';men·t·. 

til."'. F:odgers, please fo1'\g~~ any movement back and forth 

he::ls. Nr·. Ashb:r.ook is on a·c leu.s·c t;..;o :zubcornmi·ctccs Hhich are 

25 
I meeting :ti.mJ <::md h~J.s to go to the othel" one to ma~::e a· quortu-n. 
\, 

:• ... 
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Hr. Ro6.gers. I should no·t be mC>z•z ·than !.!even or• eight 

moPe minutes • 

the plumbing ur.: on, s complaiJYt over· t::1e ca.:vpent.d ... G s and this 

rr.an-hours t .. ;rel .. e. lo ·: .cecause of 1_:hir:.: £"~tspute bat , :becav.se of 

t,20 ,GOO. 

H. R. 590D ~·muld have rleni·:3d ·t;'lem this ~ighi:. 

\~h5.1e cons·t:t"'uo./cing a $7 ruilli.on 11ospi±ll in Chi:J.t·tanooga, 

'l'ennessee, 'i?hich "..tas man..""led with 90 per cent u:don sub-

contrac-i:or•s, two men a.t'l'\ived at t:he job site from the Roanoke 

Vallc;.!y of Virginia. They displayed signs there said ·Joe M. 

Rodger-a and As::;;ocia'C~s, Inc. ~-1as unfair in ·their ar·e~. We were 

Virgini.a t·1hich had no work stoppage du:,ing i:hej r• ·ttvo-~rear dura-

l 
I 

tion. The Chattanoogc. project Has sb.ut dm·:n for two days 

All st~bcont:r-ac·to~--s re-

turned to i.:he:i.r gate an.d WO'i"ked behind the .,.E;u;.:..l pick£ t line. 
i 

I realise: ~tj1.e:t it migh·t seem imposs~ble .,.cha·t two men I 

f:com Vb:~ginia could stop 90 pel'." cen·t of th 'Nor·k on a Tennessee I 
! 

proj{ict. Eowever) it.;ctual!.y happaned. H.R. 5SGO will deny I 

this freedom of choice and could cauae sil!Jilar- acts thl:'oughoui: I 
the count:ry. 

i 
; 
i 

1-ihom "~11 i"t ht~rt? The ~•·•Ployenc who arc reprEsented by I 
I 

• 
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the unions: the contra~·t:or and in ·the near future the con-

structicn u.s~r a.nd ·the ta~<payer. 

A uroa~natic ~:;~ample of the me~"'it shop sys -em in action 

'took pl.::ce in 19'72. !..ess t:han a n"onth befor·e Ha·ti.onal Life 

and Accident Insur"•ncc Company t s new $3 5 m5.11ion Opl"yland USA 

-v.tan s ched.ul1;d ·to open, employees of a union con·tre.ctor N'07c-king 

on the project had gom~ on strike. All tmr."k had stopped~ a11.d 

tne union involved t·Je..s ma.Jdng dcmanc1::: .Nai:icnal Life ~ould no·t 

mee·t. They asked Joe !1. Rodge'!"s cmd Assccia·tes, Inc. to finish 

tha job and ha\'-e it doneon sch(ldulc. 

The de cis ion to t!Ccept ·th~ challenge "t;as mad.-e, an,..~ ·tt-JO 

days lat-eY.' men a'1c1 equipment :ve::."~ moving ont;) ·che jobo Mo::-e 

ing projects couJ.t! not be. comp:;."'omir>es. 'l'hese t-7orkei"'S had. to 

trying -'co enter ti.1c j ~7.>b.si te. J>t was a <liffict~:... t t..ime :.but the 

couu1.uni·t:y got heh::nd us and that me .. de a big difference. 

National L..Lfe ag::'t!ed to y.ay a bonuo of $25,000 fo:ro each 

day ·the projec·i.: finished ahead of seh~dule, an:. Joe 11. Rodgers 

o.r.d Associates pledg~d ·to divide any bonus money be·tHeen the 

Boy Scou·ts 2.nd Gi:r·J. Scou·ts Q 

One day:. ·the Girl Scouts fi.-;-ccd sack J.unches and served 

them. ·to everyone on th1a job. J.::veryon.~ see;ne:d "'.:o be pt.l.Jing fo:r• 

us. s~veraJ. union snbeont:PnetoZ's . and t:heil"' em.!:'loyee-1 fel·t an 

• 
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1 obliga·tio~l to finish theil.., ,..mrk and using sei:)a.!'a·te ga ... ;;es t.;orked 

2 behind picket lines ·to meet ·i;h:i.s ob · ig~·;; ion. There ., union and 

3 open-shop ere ·lB 'L..Jor:'ed s1.de by sid~ fm .... ·thE~ com.non e;oal tvhicn 

4 exe:nplifies -;.:he ·trt'.e maaning of ·the mer•it shop ph:: loscp!1y. By 

5 all working ~ogethcr, the union and the O?en.-~shopt- ~ e finished 

6 tt1o days a.1ead of sc:1edale.. Th: 8 meant we had deliver•3d what 

7 l-tc pro1>.1ised, and :\:t also meant $25,000 c;.pirecc for ... .;he Boy 

8 Scotrts a').". the Gi:.r-1 Scou·ts. Joe H. Rodgers and As3ociates 

and ·c:hr~ merit Shop system ha.d s•.cceeded • 

HI . ~n sum.11tary, the membcl"S cf "'~he Uni·ted S ·-e..-;;~s Industrial 

11 CounciJ. :-·3spectfully request: that ·the subcommi·-i:tee set'iously 

consider ·t:he e:.dver-se effec·ts and consti·tutiona.l as.pects of th:.s 

13 
bill. 

14 
I a:u1 i:t"'uly sorZ'y that 3~cr~tury of Labo~ Dunlop ifJ so 

15 
poorly info:r.·med abott'"'.t modern l.::tbor r·?.lc:rtio~1S. I am also sorry 

16 
'I that he has choser.:. to state ·thu:tthc member·s of "\:he Aasociated 

I. 
11 11 

'I 18 

Gene:L'-3.1 Con·i::::>actor·s c.f P.mor:i(!a and t:he Asco~ic.:\: :.d Bnilders 

and Cont:rac ... cors are no·t good m::magez-s • 

I 

19 
It is cviden·t ·co me through dcily pr-ac'tic; ·~hat mixing cf 

20 
labol"' policies is definitely ccmduci.ve to irtdu~·tria: peace and 

prcduc·tivi ty. It is also good management. 

I have been info~:'med of ·the tes·timony and the discussions 

23 
th.;;'ti:: hav~ ·taken place before this cc1;runi'i:t:ce on the f•econdary 

bcyco·tt issue. It appears ·i:o me that the fact .:h~:t: the accent 1 

• t 1 d ~ ... · · .... " 1 • • · 1 h · I ll n.a!.:. .:..'~een p ace t:.pon I't::.l.a'":;.ons ~n t..<lOB~ ~-:l:t'l.J.·,-:-.::.r. geog:roap .. :1.c areaflj 
I 

' 

It 

• 
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1 

2 

3 

-that are highly unionized. Ar-eas of power blocks t·7i th big 
I 

the t:>:>~:Mmdous variety I 

I 
unions and big management -- rather ~han 

of ar~as that cl2pic·t the maj or:i.ty o:: and r•elai:ionships 

• 
41 

I 

5 I. 
mak'~ :.1p the complete construction pic·ture. 

The ·truth :ts t:hat union, non-union, op_n shop· and merit 

6 I shop people do acccrrur.odate ·themselves :~n n va:r·i<:ty of l>tays. 
l 

:; I 
I 

\~here control of manpot-7e!" oupply is absolute, the op:portuni ty 

• 
a 

II 9 .j 

H 
w ll 

tl 

11 II 
I 

12 ' I 

fo~ the abuse of pot-1er is ·::~.,emen.cl.ouc. vJh.ere ·!;here is competi-

tion in· -~he indu:>t:~.-.y among firms and labor so-...tr(!es, there is 

an a:tmosphere of r1tode:vation. 

\4hile it is tl..,Ue federal policy is direct :-:.d tc encourage 

ll t . b • • = d . • • h • . d .... . -co ec :t ve el.'\gaJ..n~ng as a means or :Dal.n.:A.s J.ng :.~.n us t.l".l.a.J. 
I 

' t3 I strife, it is equ.u11y true tnat federal policy pr>o•cec.•cs the 

! 
!~ ' I 

15 It 

z:•ight of the individuals to refr-ain from engaging L1. collect-

i ve. ba:i..,gaining. 

! 
1S ! 

I, 
11 

Ji 
t8 il 

lj 
19 

!I 20 

II 
21 

lt 
2?. 

,, 

I' ~-:) 

,I -<J 

24 ll ,I 
25 

,, 
H 

collective bargaining ..._7aS -'ch ·: read t:ot:he:b--:• economic salvation, 

"..H~ are convinced that the tr,J.de unions movem.:nt f.·muld no·t have 

If the obj~c'i:ive of coll.ec·tive bargaining is ·cne gl."'~at 

gift tha:t i-i: is held out to be=' hesitancy to a . .:;cept by mol"'e 

tha~1 SO per c~nt: ofindustries \·JO!'kcr-s wou].d ce~·cainly not be 

manifest. 

.. 
i 
l 

• 
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1 ILR. 5900 a ·tool Ol ... "t..reapon -- as you choose to view it -- to 

2 · promote collec·tive bargaining, ii: is on•: ·that ::s b~dng 

3 

4 

5 I 
6 I 

I 

7 

8 

s 

'iO 

'I 
11 I. 
12 II 
, .... ., 

... 

1tl-

i5 

16 

i"Y 
•L 

·t 
iS I 
19 

20 

fashioned contral'J to any ob8erval:>le notion ~f ·the "onsttuctior.l 

~uployee. 1 

As fe.r as cOils·truc·::ion is conce:::n-ed, accor-d~.ng to Businesi 

Uni i:ed S·tates is in.:il·t by '"'.:he me.l"'i:'' shoJ; syst:c.:m:o vii th the re-

m~dning 50 pet• cen·t divide<! bet\.;~ecn union and open-shop. 

Over 7 5 pe-::."" c-3n·t:: of ·the l2bor fcrce is !lOt repr-.~cented 

by a union, a.nd, "!::o rcp~at , -.._hat: tvould compel you to take away 

t'le freedo;n of choice f1..,om tr1e majo~'"'ity to S3.i;isfy the wi~hes 

of 1;he few? 

Could it be -i;h~.t the building trades unit.,ns a.:ce'e not 

·crying to sell their goods at ·\:he right co;.m.te;::- -- t-7h~re "i:he 

c.onstr'.tc·d.cm employee~ has a z>ight to choose ,:0(.> c .. -.., he s ~es fi·t? 

Or, is tho :i.:o:::en·:: of H.R. 5900 t:o fo:;:>ce hi1n t:o join because a 

pr~ssur.·ized ma.na.gemeni; s."'equil.,es him to do so? OX", ec.uld i·t be 

that tha real in·tent of this measure is to cont::r..,o 1 rtt.~.npo~er 

\·ri"i:h a phi1C>sophy of scarcity ·i:hat is con·t:cal"Y to the fref~ 

r.lO?C!ttent of en'"ce:rtpi."'ise that remains ·t:he bi:-!.Sic philosophy of 

21 j ·the grea:t mejori·ty of Amer>ic?.ns'? 

2.2. 11 
II 

23 l 
24 

In conclt!Sion:. I ;oiould state ·the fi~.,m conviction ·that, 

given 2 ehanc<~ ~ the labor fo:::·c~ of ~\me.rica, u..nio~'1 and open 

shop) i·JOuld \to"'ce ovenv-helmingly a.gains·c H.R. il900. 

25 I ·;:hank you £o~ the time to :>."'~ad my stntem.;.nt. 

I 

II 

• 
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1 I am sorry that I could not have spoken ra·ther the.n read 

2 but the intent was thare. 

3 1-'Ir. Thompson. T lc.-:i: is ~.11 ~::>igh·;:, Nr. Rodgers 

4 I have very 15.t"'~le to r;ay e"}:ce· ·i: "i.:o co:f!lmsm: th.::t I ce.nnot 

5 help i::>u·i.: be ar.ausecl. a li>:·tle bi·t l>y -the -;-ray you 'tvt'>.l tz us around 

6 wi ·h "l:he Girl Scouts '· nd Boy Sco\~"ts and soften us a little 

. ' I D• i-"· 
-1.. io a helluva lot of , . I COO;(~es • 

8 Did you get merit badge~? 

Hl"'. Ro~~rs. They al"e v-e.ry fi:.·te organizations. I hate to 

10 see c.nyhody talk jo:~ingly abm:.t ·;:he Boy Scouts or Girl Scouts. 

11 Mr. Thompson. I don'"'.: talk j okin.gly abon·t them. As a 

12 mu·;:·;:er of fact:, I 1;-:as a Boy Scou·t. 

14 

15 t 
I 

1Q 'I 
Gi:r•l 

ll 

You kll{Y;i ~ I don't mean any·t:hing in dercgat ioil of the 

Scou.ts OX' Boy 3cou·ts; ·tha:t is a very touc:i1i.ng Gtor•y. 

You go on lat-a:' bt~t this is you~·::> first a.ppeax-ancc; and 

18 
I am r-~o·t going to say some of the things .-t:ha·c occu-r to me. 

19 Hr8 Rodgers. I did ~:rrite "i:his, rr..yself. As you can 

20 imagine , I had ono help fi"'Om any ind i·.dduals • 

21 
I'lr. Thompsen. Of course; in wri·ting i-c you under·take ·co 

tell me you kilo~; "t-7hat: I am thinki:1g aucl. how I vie~"' it and in 

a very :t:>e~l sonse t:o a8k ques·tio:ts which e.l."'e zthetor:tcal .in 

n.::.·'"ur~ such .;;:.s nor cct}.lcl it' .be ·that the r·~al i:1tent of this 

II 

• 

i 
I 
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1 that is contr-ary ·to ~th.e free movement of enterprise tha·t remain 

2 ·the basic philosophy of a greai: majo1..,ity of Am<!!riczms?" 

3 In the cou:C's·~ of wri·ting it:, you did not takG cognize.nce 

4. of what 'hae been ·l:hc labor policy of the United S·tates of 

5 .~e~ica for- more tnan ~0 yea~s, ~hich is the enccur~gement of 

6 

; !I 
I 

e I 
9 

10 

21 

22 

.23 

I 

d 
I 
! 

2s I 

I' 
' 

collect:i ve ba1•gaining., 

you can honestly disagr·e~, is ·co give <;;.qual oppor·tuni-::y to 

cons·truc·d .. on uor1<er~, give them '\:he saiT<C rights that a.re 

enjoyed by indus·tr5.c::.l t--iCX'kers. ~.t.'11at is ·t:he end of my comment c 

r1l.... Ashbrook. I W.!I.S lc.)oking Hi th intores·t' r:~r. Rodgers~ 

at your te~rd..mony on the Hood blockh:.g. 

or uas it so.r..-"ething rclc,t{:d to •c:r-ade practice Hhich l'iligh·c be 

called restrictive? 

On page 2 ~;here: you say the local plurnb~::-s union claimed 

j u~.:-isdiction OJ~X' tl!e wood blocking that tv-ould be installed 

't'd thin ·the bathromn v;alls • 

Hr. Rodgers. .Juricdi<-~tion .. 

H:..,. Ashbrook. I :J.Sk tl1a·c because yesi;ex•day Mr. 

Beimill<Yl."', t~ho obviouzly spea!~s for organized labo:t• in the 

i ve. tro.de or CJ."'.:-.f·c p:r".:v~ticos as such as limL:r.,:t ion on the 

a.-:t:oun·t of l.l. .... icks vJhich cm:ld be le':id in a day o~ anything of 

• 
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of ·;;hat type. 

2 Do you knoH o.f aHy restt•ictiV"'' craft pra ~tices ~-1hich you 

3 have run into over 

4 ·r·. Rodg~rf.'. Congr>essrir".n, j_f I could, I ~-~·ould 1 ike t:o 

5 give so111e thought ·co ·;;ha""~. I feel sur.e I could com<~ up ·~-1ith 

6 some. 

7 

3 if .:.. could. 

9 

1.2 
I 

i3 I 

14 

15 l 
I 

Y6 I 
17 

IS It 

19 I 
2.0 

21 

24 

I 

• 
' 

II 

'I'ha p::....,oblem >:-li·th ·the t<Iood ~locking, ·tha 16-.:i.nch piece 

t . 1 • ' ... • c d 
~ve c._a:;.mea ·rne p~ece o •. woo • The i!li:erna·:.:ionals 3.\..Yarded 

i·t to ·th~ plumbel"'S. Th'-' ce.n"'pe ... ter•s lost it.. The carpenters 

"'..nd plumbcr·s argued over v:Yho had tLo rigi:rt to clai,, this piece 

of \.JOOG. 

hired the plumbe~ ~o cut th~ wood using a Skilsaw~ and place 

c::~.rp(;n"'cers and p tu~ii. ers on ·t:hat job because of this dis .... ute 

but hcc.:t 1se of tht.: ·two g":l.tc sys·i:em ove:;."' 60 men earned $20,000 

v1hilc ·the pltm:!2l.,s and ·.::arp,.:.ters sat off to th"' side and dian' t 

But: ·these I ten had the =~·ight to chcone ·co gc ahead thl"'ough ·chat· 

sepal"'at:e ga::e end <::a!:>n his $20,000 ar.ci. suppor-t :..neir families. 

IL1"'. Ashbr:ool~ .. 

5900 ·i:he lat.; of i:he land ar!<l · you <lid no·: have the two gates:· 

• 

I. 
I 
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1 ·the entire projec-t ~-muld have been shut down because of a 

2 jt:.risdic·tional ti.isput:~ ever 16-inch \4ood bl· eking. 

3 Nr. Ro:..gers. Y"'!s ~ s:i.r, .:md O'Jer such a miner poin·::. 

4 !:'!~...,. Ashb:::."oo}c. In tnat p;].l"ticuJ.ar ca.so, 'HCl"e ... he only 

5 on(;S 1ho lost man-l:ou~s ·the carpen·ter•E.: and plumbers, o:t:• c.lid a.."'ly 

6 o.f ·the oth~r C~"afi:'? 

7 

8 

9 

1-ir~ Ashbronk. I would appreciate any s pplcmant y o u 

11 could give .. ,o yoi.l2." ·ter,o.timony :t."egar.:ding any rem.:rictive "racticer.· 
- - ~,·· . 

Yo·t knC\11 i·t Ni.'I.S the flat-cut statement: by Mr. Beimiller 

·~ihich I x-1ould CC'l"ta:t~"lly like to take ~. look ai: br~cause I arrt 

not sure 1;hat is the ac"'cuc.l prCJ.ctice or th:1 z.ctucll fac·::. If 

it is, I ·think i'{; ;.rould gile a lc·:: of cr~dibili-t:y to hi".s testi-

mony bu·i: if it is not then ::r ·think 5.i: is som.£;-thing that should 

be taken into co:t1sideration. 

VE.".. Rodgel"'s • :r. cel..,....:ainly app!'eciate the o~portuni ty 

19 
i:o do so.· 

May I ndd ona other thing? 

21 
I:.1 nine years., t-Je have g:.."'mm :from a compa:ny doing 

22 
I $200,000 vJOl.'\.h o£ wo~"'k in 1366 ·(:o c. ~ompe.ny last yea.:..· i.:h2:t did 

I 
231 
24 I 
2.S I 

$C6 million t;or"..n o£ wo:r·k by s:ln'"!erey and honestly 'f'·rac:"':icing 

. ' .. . . t• . h -"'. the n er~·i; snop, no·c aJ..sc:c>:tm::.na :.>.ng agaJ.::1.st ope:. s .cp ~ not c.J.s-

unions. 

' 

il . I . 

• 
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1 work harmoniously fo~ nine years. I truly believe that this 

2 lackof disc!'imina·tion has been a big pa.rt cf oux• success, I 

3 have seen it: t.Jork. He de it on a day·-·to·~"lay) p:i."oject-by-

4 pr-cj ect: basis. ¥1e c.~\'a.rd to the lclimr:t qualifi~~d b:i.a.der. I 

5 truly believe ·ch.;~.t i:;; the ""i0.Y for ·i;he conB ... t:l')uction industry ·to 

6 go. 

7 \\lithou..t H.R. 590Q:t wecan continu·~ to do tha:t. ~\li:th 

o H.R. 5900, you ai"'~ nctt:ing the linea of a11 C·p£:n shop or a).l 

9 unio:tl. 

10 !·h"'. Ashbl'ook. 'l'he testi!~ony we h~l.Vf:! r ceived in the 

past few d~ys ha3, of cours~, v~rind. I wculd say the major-

i ty of the teErdJi>.ony at this point~ the t-1eight of the majority 

13 ' of the test5.mony, including Sec::(•ota.:ry D•Jnlop 's, ":<7hich:. I think, 

14 

15 

~6 

:7 

;a 

19 

20 

•;)" 

~· 

22 

".3 

~ 

25 

I 
~I 
l! 
p 

r 
I II 

' I 

( 
I 

i 
It 
!I 

I 
l 
I 
I 
t 
i 

i. . ~' 

I .. 

>O;hat in mo~-t cases we -:·rould 

stopping aJ.!Y dis·turbances ,content:ions, gl":i.evances. 

:'"1: is yot.\r ·::eG·t:i. ony tha·i; th·~ opposite should be ·the 

case:-. i:h.::..t t~1ey can ~,;or.k side by side anci should. 

l·h". Rodgers.. I am t:r'Ying to m~ke a :poin-'c ·:hat we have 

g!'O~.rr! ·t:o do r~Oo milli'Jl1 WOrth Of \·IO!:'k last y(!.ar;: by ·this pl"'\ac-

tice, so I know it v:rorks. It ~s no·t my thought. "'cha·~.. i; tiorks. 

I knou it uorks and I k..V'lOtv i·;: ~.-1oz•ks bes·t fo1.., cons"'.:;.;:>ucti::m 

unions. 

,,_,.. 
l LJ .. • 1 shbrook. This may b~ an ~mbarr·assing quest:lon, but 

if H .R. 5900 pc-.sseci and, say, you had the situ,::r':ion of the 

• 
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wood blocking r'epea·ted time and -'cimc ag2in ~;h0re the entire 

si·te "t-:·ov.ld be shut down over some gPiev.:-mr.!e or ju:t'i.sdic·d.onal 

dispu·ce of ·cha·t type~ wha·t do yot;. ·think t-1ould be -the pos:i:i:;-~on 

or t}te a·t·t:i:t\!de or' ·i:ho pol:!.cy of you::.., firm? 

lh"'. Rodgers. I '>muld noi: be in tha·t por;-;itionr I Hould 

as lonp; as I am in bt~siness, becat!.Se I co1~ple·i:ely a~::...,ee 

\d th the f~::eedor:t of choice o \'ie l"un our com!Jany helsed en 

freedom of choicao Vle do net d:.l. scr~imina·ce bE::c.:_us~ of label"' 

beliefs. 

H:t". Ashbrook. Th.rJ.nk you, ?1r. Chairman. 

Hr. 'l'hoj'!\pson. 

!h ... Hiller. I ha.ve no qu.es·i:.:!.ons Pight .-:.ow, ~~r. Chairman. 

H:;. .... Thompr;on, Counsel. 

Hr. Pollit·t. 

and ·then t"tvO 1najor qu.es-'cions. 

First, the Par:r~view HoBpi·cul i:1 !!ashville "t?hich t-7.::.s .a. 

jur•isdictional d:i.spui.:e he·t;;~een t:he plumbers and carpen·ters, 

as I read the Act this would no·t legaliz~ jur-isdic·d.onal 

disputes as you i:!dicu:te l1e1'"'a in youP testimony. HR 5900 

Relations Ac··:, and t:he Ua:tiono.l Labo1., Relations A.c·;: hac a 

provis:i.on G(h)(l~)(B) Hhich makes jurisd.ici:iol:.aJ. disputes 

. ........ , 
U!l.La\v.CU.:. o Si.llCe it is unlaH:7u1 under i:his Act;: yOl:.. could no·t 

• 

l 
I 

I 
I 
I 

I 
I 
I 
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1 picket under 5!100 over a ju.risdic·tional dispu·ce. You are 

2 

3 

4 

5 

no-·: a iat·Jyer. You don 7 ·t knoH 8 (b) (1•.) ( B}. 

Mr. Rod~el"'S. '!'his can be vcr~.f.i(~d v~P.Y easily, and I 

am suPe i·t t-lill. 'l'h:.s did ac·1:u~lly happen. I·t did not go 

befo:.,e the HLRB. 

t 

I 
! 

}i'r. Thc:;r,paon. The ques·t:ion not v::he·the:r· i·t happened 

7 o1~ no·t, l'lr. Rodf{ers. It is uhc·::her ox• no·;; re 59 no would make 

s it lep;al. '1'ht~ ansv1er is tha·:: i-i: vJouldn' t. 

9 Hr·. Rodp,ers. HR 5<)00, tv~ pacified evi.den~=~-Y the plumbers 

and. ·the carpedters by let·tinr; them do ·their thing, and the 

1 i othei."' unions i:hat t1e1 ... e Horking on ·the job evidently Here 

pacified by com~.n~ into a ga:ce ·tl: .. a.t had no piekct on ito 

1.3 
Although i-:: cl5.d nc·t go into lep;al procedures it was a 

pacifying effect t:i-::l.t o.1lovJed ·these o·the~ unions to cla..im they 

were not creasing a pickat lins. 

tiP. Polli t:·t. r1y poin·t is that HR 59 0 0 has nothing to 

17 

II ta 
1
. 

' 19 • 

de w!th i~, it would not authorize jurisdictional disputes. 

Mr. lfille!'. The si·turrd.o~1 he outlines \'muJd b~ 1:he 

situation Hith ·the passage of HR 5~WO. 

20 
Hr. Pollit .. c. Exac·tly. Your illustr:::.·tion about the 

21 .I 
22 I' 

hospi·tal a·;: Cha-"canooga~ 'l'ennessee. 'tvhere they had the 

so-calJ.ed C~.X"ea s·tandal .. ds, they came uy a.nd sa2.d you did not 

23 
pay ·the Hap,e Pl"'evailing in V.h .. p,inia. That is w~~a·c .Je call 

2li 
arc<\ s·tandcll"'GS pickei.:in~. HK 5900 hc<.s nothing ·to do t.;i·th 

25 
are;1. s·ta.ndards p:i.cl::eting. L: \-Jould neither pl.,ohibi t it o~ 

.. 

II 

• 
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Hr. R<.,dgers. Concerning both qPes·tions I ·..-;ill give you 

3 my c.ns~·Jcrr::: hack ·.:o t.1ose in ~·.iTi i:ing. I am :noi: ar;rccing that 

4 5900 has nothing to dt) Hi-~:h ·chat. 

5 

6 someone. 

i·ir. Rodr;ers. Thank you, 

Hr. PolJ.i·i:·t.. Then your Opryl n.d USA il1ust:.=>a·::ion, 

rock t:1-..rmdng ilJ.ust:rc:(ion, -~he:ce ::::..u ncthinp, in 5900 that 

authorizes anybody ·to i:hrcH ::'ocks at anybody. 

11 ~1:..". Rodr;ers. I undert:rtand that_, bu·i: it does e:.:clude 

12 the sepaT>ate p;ate sys·tem which ~:vould not have allowed ·the 

• .3 

'i4 

15 

16 

22 

23 . 

24 

union subccn·i::t•actors ·co v1o::•k on ·the job.. They \·JOuld have 

had to C:i..,os s ·che r,:i.c:-<c·c l:Lne. . Unions very seldom cross 

picke·t lines~ hu ... t: ·they t.J:i.ll 'i-IOY.'k behind picket lin~ ... 

Hr. Poll:i..tt Q l i."'ead your ·tesJcimo:ny as emphasi.t5ng ·che 

r<>ck throt<inrr. I 
rir. Rodgers. 'i'hc"lt is all in the r-ecord thsre, ~nd 

people were convicted. 

l-Io~-1 Sccret=:tl'Y Dunlop uas :-1.;>.re and he wade t~·iO sugges ... cions, 

a nd I tvould li.kc to ge·t yow:: co:irments on the>n since you are 

Or.e is t:h2 10 

day coolin~ off period hcfora ·t::.e union is per·mi·t·ted ·to 

picket. Dt:Y•ing tha"'.: 10 day pel"iod bot .. the J.ocaJ. un:lor. and the 

• 
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1 local con·trac·tor have ·i.:o no·t~.fy a pe.l..,en·t orp;e.niza·d.on as 

2 to ·the si·i:ua:tion and ·t:1.e pc:..rcn·c org:::niza·tion ·tried to resolve 

3 it. Seci"'ei:a:."y n·~mlop sugges·ted ·;;ha:i: vle migh·c consider a 

5 contract;o~-:os association and a neutral Hith the three of ·the..'1l 

7 I a lockout and so on. 
n 

e I I ·-rould like to get your view;-; on Secretary :Cunlop 1 s 

9 proposal ahou·t the cooling off period vli·th the notification 

I 
10 

II 
11 li 
12 II 

il 
tS 

I· 
14 II 
t5 

,, ,, 
16 I 

to par-=n·t organizations "t-li th the possihili·i.:y of tripa!:•ti·te 

arbi·tra/cion. 

tt ....... Elder. If I miglyt comment: on that, it Hould seem 

·to me tha·t ·the proble::o. m .... ises ·that <i-Jhen you s~> _ale of a parent 

organization o:f cmYi:i.,ac·tors, tho.t i·t is not the sa:iile 

rela·tion3hip as the:r'~..:: is be·tt-Jcen a union and ·the national 

or internatinn.=d 'lmicn. I ·i.:hiDk th:1.·\: is ~:rhare 2. n.umher of 

~~ 
p'i.."'oblems it t·muld seem i;o me t.rould arise. 

18 ,, 
19 l 

' • 
20 I 

I 
21 I; 

t 
22 I 

I 
23 I 
24 I 

I 
.25 I 

!h"t. Thompson. lb kr~m·l ·;.:hat, bu:'c we o.z'e ar·ki.ng for 

COTi'U11en-t on the Sec;r:e·tary 1 s sup;ges·tion. Logically if the 

Secretary 9 s suggestion were to b~ adop~ed and passed into 

lavJ ---

Hr. Ba.rton. Of cou1.,se He all fc-wor media.·cion, but I do 

nave g-..0eat doubts ·tha:t the p1,oposal of the Secretary t.sould be 

any help. 

Mr. Rod,P;~l'S.. I don~ t m~e11 t:o be say:i.ng ccu1d I ans""J8r you 

.... 

f .I 

• 
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on eve~t'Y subject: you ask, hu·t I do ·;:hink it is importan·t, 

a.nd I appl"ecia·te your asldnp.;. I am so opposed to HR 5900 

I ~"ealJ.y had no·t considered any comrn"\omise. I do appr•eciate 

yom"' asking ·i:].e qucs·i.:ion ::~ and :r: Hou:...d e.pprec ia-'ce ·the 

oppcr-tuni:cy of aast-~el"'5.ng i·i:. 

M1..... Poll:b:t. Pine. 

I1r .. Thompson. I thin}: it is a.pvttopr·ia·ca at i:his time 

to anr;mmce -'chat this will be ·th3 last day of h~3r5.ngs en 

·this suhjec·t. ¥Je ·uill keep ·the record open for supplemen-tary 

s·tatemcn·i:s and :materials, suppor-t:tn.g views, et cetera for a 

period or seven days. 

H'l"'. :Pollitt.. f)~hc basic issne ·that underlies "chis bill 

in the relationship of ·th'.!: contl".:t.ci:o7.' ·to "'che S'Jbcom:ra.cto:c'. 

Again, ~,rou are ·the :first con·trac:tm·· we have :1ad. You can 

t~ll us <:rh:=t.·._"" YO""" 1 t • • • ... ~ ~- rc~_a ~ons.n:tps are ~·;i·th youl" subcont~actors. 

~ve have heal""d the St~preme Cm.n.'"'·c der>cl"ihe ·thezn as separate 

legal enti tico each eoinr; its ou:.1 ~.r~y more ol" J.eus. ·le have 

also h ~ard i:hem desci"'ihed as i:n:terx•>Jlatcd «llics ~ ·the 

subcon·tractor and corr::r.ac·tol~. vle !1ad testimony yes"'::erday tha·t 

the C0£1-tl"actor exercises e. good deal 

of supervision over the vrork of tr.e subcontrac·i:m: ... lt tells the 

subcont;:\ae·to:..'"' to remove Horkers fl.,OM ·tho job if "the contrt?.cto!" 

is disr:.;:.tisfied ui·ch ·i;hem • 

• 



1 ·the sense that they do their• job and you do ym.u"' job, o~ do 

2 you exercise some supervision? 

3 Hr. Rodgers. He t.;ork an a -"ceai;i. ~ve feel like i:hc.~ 021ly 

.ol appro~.c!1 ·~o ·the cons·tc•t·c"ci.on job is a "cear.t effol't, contraci:oc•, 

r;; J subcont:.•ac·tm."', a:r•cnit:cct-·engin.eer and suppJ.i.c~~£ vlo!'king 

I 
6 toge·i:hcr to accomplish ·the rroa1. t·l~ do nave coni;~!'ac·ts ~-:ith 

7 our subconi:ractors. To ·tha:t e:~·ten·i: l-1e a.re legally connected 

e tv:i.th them only by subcor~tractin.g arrangemmYt.. ')~;'ley do control 

:Hr. Polli·tt. Do you ever send in subst:i-t1.:.tes in this 

11 team effo~·i:? Do you ever :t•eplc:ce a halfba.ck or plumbing 

12 

r-ir .. Rodgers. He only l"'~pla.ce them in ca3e of 

becaHse of hanJ.a'>uptcy. 

1'7 
HI'. Polli·tt.. Your priol" ·thinking c:Cou·t i ~: and p:.:•ior 

i8 
planninp~ makes i·c unnecessary !J e;(c;p·i: in case of bani\:rup·tcy 

'9 

I 
I 
l 

I 
22 

23 

to remove someone? 

it t-till continue ·ch~·t Hay~ but it has in the ~)S.St. 

11r. ?olli ti:. 'l~hank you very ;nuch. 

:Hr. T:i1oi.npson. Thc.nk you ver•y inuch. 

w:Lll complete youJ.> test:imony ... 
• 

25 II Hr .. Rodgers. Tr .;mk you V<S'7.1 Y nmch :fo~ allo~!inr; i'>le to be 

' :.er·e. 

• 
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Mr .. Thompson. Our nex·t ~\'ii:ness is Hal':l'Y P,. Taylor~ 

President of Council of Construc-tion Employers~ IncorporatedG 

You rr..ay proceed as you wish. By unanimous consent your 

statement t·lill be made a part o.f i:he l"ecord a:t this point o 

You may read it, su~narize, do as you wish. 

STATEt-ffiUT OF HARRY P. TAYLOR~ PRESIDENT, COuNCIL 

OF C01fS'fRUCTI.OU EMPLOYERS 

Mr. Taylol"'. Thank you, Hr. Chairman and !'1embers of ·the 

Commiti:ee .. 

If I may~ my statemen·t is l"'elatively brief, I would 

like to read it .. 

Mr. Thompson. Thank you. 

Mr. Taylor. fiy name is Harry Po Tayler. I am. President 

of ·the Council of Construc·tion Employer-s, Inc. The Council is 

a non-profi-t organization, having as its members twelve 

national employer associatio:!ls in the cons·truc·tion industry o 

Council member associations have a combined membership of 

77,000 con·tractm." employers in ·the construction industry, 

employing app:&."'<>ximately 3,500,000 construction wo:r-kers .. 

The majority of our member associations is opposed to 

HR 5900. 

All of our memher associations have contractor membe:c-s 

tvho a.,"''lploy members of oL>ganized labor in "'che construction 

industry and the'l'efor•e are mutually concerned -:.lith any 

legislation having an irnpac·t on collective bargaining and 

• 



1 i..~elated J •• att·cl."'S. He are probc.oly ·;;he mos·t dil' .. ectly concerned 

2 mc.~1a~e~-:tent group ·co app8a~' befcr.e this conuui·i.:·;:ee. HR 5900, 

3 ·the comm.on situs )icke·t.:ing 1egisla:tion. unde:" coi.lsideY.'ai:ion 

6 

7 in·teres·;; in acpec·cs of HR 59nO whic: .• -~e wi.J.l not 'touch upon, 
l 

3 i 
I' 9 rl 
II 

]Q I . 

11 ., 

:: ,I 
·I 

t4 I 
io { 

I 

17 II 

18 

I. 
19 ,

1 
2.0 

21 

22 

25 

t:hey Cl.!'e covering ·those a.spec·ts in ·tGs·cimony or s·;;atements 

suom~"cted on thei:c" m~n behalf. CCE ~ s anc.lys:i.s is p:t'esented 

f::c•om 'i:h,a s·tandpoint of its impact on the en-~i.l~e organized 

After careful st:udy of the poten·t.ial impc:1.c·t of HR 5900, 

·the Council of Cons·tl~uction Employers beliaveR ·chat: ·the 

Con~rtzn.tc·tion has been one of ·t;he h3.l"C1es"t hit indus·tz-ies 

i.n ouP cur·1"e::d: economic slump.. Rot"t·r!:tl.s·t.;;.nd:!.n,. ·the 

hor"l"endous unemplo.y:~cnt in ·t:'le construc·tion indusi:l"'Y, thel~e 

are cu:r•rentJ.y in e~i~cess of li)f) st!'ikes taking pla<le during 

efforts to arrive a.t nev-1 collec·cive bargainin?, agr~emen·i:s. 

HR 5900 ~,·otld p:r>ovide c:m add3d po·ten·i:ial threat of job-site 

sh.u·tdO"-inS by organized labol"' l-d. i:h poss-i bJ.c costly cons·:::ruc·tio:n 

delays. lkit:heT· cor,t1'actm:> no:C' 1abo7:> ben.ef:i. i:s f1.,ora those 

E:5.i:uations. Yet they are v~ry likeJ.y ·to occ\.n." shouJ.d 

HR 590D be enac'tnd. 

I _ .. 

• 



4-39 

Con·tl"'nc·':' cons·truct:ion is!: by its very nature, .3. high 

2 risk enterp1:oise. A contr·a.ctor s·cakcs his :msiness ana 

3 livelihood on his <ibili·~y ·to cs·ciln=.ite costs and comple·te ·the 

4 .1 job in c:..cc.:oroanc~ ~·ji·ch. ·i;he specifica·t:icns a:i. the !i est 

6 i:nduGtry. In ordei' for £. con·t:J.·e.ctor. to corrtinue in business, 

7' 
I 

al 
I, 

S I 

he rm . .:st rnain·tain con·tLmous p:."oduction at the job site 

insofar• ac possible. 

Ene.ctmen·i: of HR 5900 'Hould add ano·ther significan": 

10 variable ·to those many rislw already facing the contractor I 
a 'ti"e:mendous area of risk, and o:..e over which he has no controll 

I 
v~hen he is a knm·dedgeable pa.rty ·::o labor nego·tiat~ions, he 1 

can assess the fac"i.:o:."3 ir.volved. Bu·t ·che situo ·picketing bill 

"muld put him at th~ mercy of furces over -vihich he has 

absolutely no contl."ol .. 

T!1e resul·~ o:f cnn.ctmaai: would be to increase :>::."isks, 

eost:s, delays, a:.1.d disrn.:i::es. Urgen·tly needed cons'i:!'u.c-'cion 

such as eae:r:gy-re:tat:ed facil:i.t:ies could be drastically 

deJ.ayed4' T1H~ cos-t: in bo·th tina and money is bo:con~ net only 

bu·t by tl1e puvli ~ e.s ':>lell. 

· I t;ouJ.d l:;~ke ·i;o point out c. pa:~ticulo.r inequity which 

trould arise Erom HR 5900... Frbe cont-z:oactcrs and ~mb-

conti·ac·toi's on a job cite are ,"J.ll indapend~nt businesses. In 

• 



1 individual con·crac·tors 01~ v7it:h -".:he mG.nagement group 

2 em.ployinp; ""'cha·t ·i:rad~. '/The-;:•c a dispu·te .in o. a tl..,ade or an 

3 orga.nizc.ci:ion3.l strik.::: :3huts down a jo~J., the uninvolved 

4 contracto_.,s suff eL"' enor·:nou~ eco:;-tomi~ penal i;ies. 'I'he. :;. os·t 

51 inequi<.:able f.:itua·ticn ariszs tV:i-;.e~e a con·i;:;."u.ci.:or •~ho uses 

61 organized labor is shut down even "'d.ough hG is no·:: party to 

: I 
tile dispute. He suffe~s t·he economic hm."'dships just as 

though he w~:i:"e a pa~t:icipa~t in ·t:le <linpute!) even i:hough he 

9 ·t 
has ca~efuily livad UJ ~o ~he letter of his collective 

I 

bargainine agrecmr~n·t. 

Frequently~ ·i.:h.:!I"e is more "'chan one prima con·;:ractott at a 

12 1 job site .. In such oituai:ions, none of t:he prime cont:l"'actors 

t.3 h~s con·crol of the ~.,ela:t:~c:1ships betw~en the m-:n.ar of the 

.4 facili"'t:y and the r,tne;:" pz~:.tme contractm."'s ~ not b.:!twe~n ·the 

15 
c'i:hel."' prime cont."acto;:>s and ·::h-:. unions -w·ith which ·they deal~ 

16 ,I 
17 

II 
18 l 

I 

Never·;;halesa, i.f :!R sgoo should pass? a.l!. the prime 

cmT~r~c·co:;:•s and all ·t1w su:Uco:ntract:o:r•s at a given si t'e could 

be sh •i: dmm as a l."esul t ol a dispu·;;e bet~;-10en one p:;."'ime or 

i9 I 
I 

.20 !l 
It 

21 '·' 

subcont~actor and one union. 

A const"T.'uc·tion site migh·l: Hell b ,.:: considered ·to b~ an 

22 
buildings, an entire planned cornr:1uni ty or to m, oP a higi1wc.y 

23 II or pipeline.. An";:" one of these mig!rt ~:rell have dozens of 

24 I 
25 

., 
I 
I ... 
• 

• 

I 
I 
I 

I 
I 
I 



4··':1 

1 unions. Howe•;~r, none of ·chose employex•s wov.ld have 

2 any voice or cont:.:•ol in the rela:d.onships bet:-me;1 the othe:t." 

cor~trac·;:o:t's and i.:!w unions ldi.::h ~·:hich ·;:ncy C'.Gc.l.. Nevertheless~ 

4 a mi:n.or dispu·;:a be't~~een any one of tA1em and one nnicn could 

8 

e I 
I 

w II 
11 

12 

13 

1 <1 
--~ 

1!3 
l 

I 
I 

~6 II 
11 l 

i 

~8 

li 19 

20 .t 

?t I' .... .I 
?"' .:.~.. I 

I 

?"" ~ 
I 
I 

?.4 ,I 
II 25 
II I ' 

I 

recul-'c in a shutdmm ol an enth·e s:!:::a .. 

HR. 5900 might pola:.--.iza cons·i:ruc·..:ion managem.en·t and labor at 

of purpoBe. 

vle concur wi·ch ·che Secretar:7 of Labol"' tvhcn he s·i:ated 

collective ba:s."gaining in ·the cons·tt"uction industL>y is in i1eed 

of :t.:~eview . Bo·ch labor and mc:.nagemen.-4: :i.n the ).nd~.lSt:'y are 

eng<::'.ged in su.eh a study. But, :i.n order "'.:o achi _ ve some 

successful resolution "t:o an. ove:r.all impr-ovement of 

construc·tion indus·i::ry (:ollec·;;ive ba:rga:i.ning !I a calm and 

The Secre:tary of Labor s·tated, in his ·teG·d.mcny ·to you, 

thni: ;'the atmospller.'e ~ilhich deve:tops on thi.s hill caP.. affect, 

and sei: the tone fo:r', the i;<PPl. .. ot=.ches i:o otiu~z- p1..,obl0ms of 

indus·tr>ial relaticns .;.:1 the cons't:r>t'.ction. indusi: y ... rr 

OU7.' immediate at1':~n·tion. Ui·th ·thes(~ poirrt:s i:r:. mind, the 

• 



1 opposi·t_ion ·i:o sj:\;_u.s picketing legislation and u~..,ges · ·t:h:ts 

2 

~7 I . 

20 

~, .... t 

22 It 
i 

?.3 l 

.. 
Sl.!.bcommit·cee ·~:o abo.ndon considera·tion of HR. ~i900. 

. our \t:!.eus. 

I have no questions. I have jur-:t a col'm'r.e ,·;:. r believe 

you m . .,c the second er:tployer ~ ...... ~preseni:a·tivc con'..d....~!ced thet ·the 

enc-:.c·c;nent of this leg5.sla:tion Tt70uld hu~'i:: O~"'ganized la:bor .. 

The.t is just· an obse:xNa:tion I ilmke for \ihaJcever value it is 

~oJorth. 

tir. Ashb:-.:oook. '.L'r~tnk you, Mr. Chaix-:nan. 

t-4'~. Taylor? as a Bpolcesnan fo-r- cons"t:r-uc"';:ion em.ployel:ls 

ca11 you give this con~..~Tii t·tce any evidence Oi" in:-~·:.:ances of 

craf"i.:s? 

1 ..... ~'>'\ u. • Taylor. No"i: since I have baen in \vt:~shin~rt:on, I 

union~ 

back in t:he officH tha:t I rn.a.de abou·t ho~;r rP..a.ny ~ . -
Dr:!.CKS can be 

laid:: ho\-7 r12.ny concrete blocks can be laid :.n a day in certain 

a:r>eu.s and so fm ..... th. I guesc if it is re.pt~at:ed long enough 

it beco~eG like the gospel • 

• 
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1 I would like to knO't-1. I am serious about it. If there 

2 is, ·thi~ obviously has to be a consideration. If there is 

3 ·the ability to use force or to use picketing to institute 

4 ras·cr•ict.ive craf·t pz:.ac·;:ic!e that obviously adds to ·the cost 

and that has ·co be a consideration. If there is no such 

problem I ·think ·t!1a·c t-rould remove some of t:he questions that 

some of us have about 5900. 

As a repr>esan·tat:Lve of the employers if ycu have any 

specific instances I ~..:ould ce~·ta:lnly like to Jmot-.7 them. I 

10 would like ·to dispel that ::1o·tion in my mind one way or 

-~ 
another. 

!2 J:A..r. Taylo!'. Iw. Ashb:-='ook ~ I !'epeat, I knew of no 

policy by an international union of building 1:rades that 

14 would advocate that. 

15 
M~. Ashbrook. I doubt that it is the policy of the 

!G international union. 

17 l 
j 

Mr. Taylor. .l\:i: "the local lev~l there have been 

1a 1 
instances where h: ha3 been alleged, and I know at least 

19 1 ! 

20 1 

one instance that alleged such a thing~ they tcok it to 

arbitration, it was unpz,oved. You stop to think how you 

~,· 
22 

II 
23 

21 
can possibly prove i·t. 

t-~hethe:-.."\ it is a Post Office or Police Department -·-

24 
l1r. Thompson .. 'l'he Post Office D~partmen·t is certainly 

·t slow .. ,,_ 
~.':;) 

r 
• 

• 
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the prac·tica in so:ne c:.~t.·eas. I think 'the or:!.;;int?.l aJ.lega·tion. 

the produc·t boycott.. I \·:oul<i n.oi: cot.m·~ ·~ha··: as a reai:l ... ictive 

i:I'C.de prac·tice. sonte"thing else .. If you have any 

such e~d :.!nee I would like to receive i·\::. o:z.-. I a:n going to 

hav-2 ·co end u.p e.gl"e~ing wi"':h I1r-. Biemiller .. 

Hr. Taylor. If I "i1t-:vc any I HilJ.. submit i·;: to youo I 

kncY.J of no actual evidence o 

rh ...... Ashbrook.. Thank you. 

Mr. 'I'hompson. Ii: is ;in·i:ercsting to no"..:~ ·that this 

question has 2.t:'isen. Hr. Ash1>r-ook qu5:te riglrtl;,r asks ~or 

unhappy period ir. my life ~.;h:!.le I ~-ra.s going ·;::.-, la-v1 J::>chool 

I found i·t fif';Cesso.:r:•y ·co 't·mrk in a fa.c·co:t:'Y. r 't-\'Orkf::d for> 

Ge1:e. ··al 11ot0l.~s as a. punch press opere.·tor.. Ue h<.ld R production 

st:c-utdai:'d se·t by the ~ompany, 500 unitf; pe:t' hom ... 

tvo!"ks on a punch press and has ·to gr:i.nd out soc m its per> 

hour that is haa vy li.fting. :r didn't like t'n4'" at <-.t..ll o Bu-t 

·there ;-re:s a company policy Ai: that t:7 .. rue t"i10:c pa't'ticuls:r 

plant Has noi: organized.. J TJas one of· thoG ..... t·Jho b:-!lpe<i i:o 

O"t...,ganize i·t and si.gn up my fellot-1 -workers~ so -~ha:;; Hl:RB 

e'Jem·tually had an elec·'cion~ and ·the shop bee -~\e a union shop 

but ·the sta:D.dard of produc·tion didn. = t change. 

upon, hotvevcr di:i.Yicnl·t it ~,ra.s to acoe:mpJ.ioh. .. 

• 

T·'· -t.. 



1 I have heax~d some really amusing s·tories in days gone 

2 by. I heard one yes·cerday -'chat took place on a job s:i:::e in 

3 Net'lf York abou·c 3 0 year's ago ~<7hcPe ·the opel"'atii.1.g engineers 

4> and the br•ickla~rers he.d a dis;n.rte. '!'he b!'ic?.:layers s- Han·tin.g 

to coMplete their NOL'k as quickly as possible thm .. ~!;ht tha·t 

one operating; nnginee'i"' to hois·t ·i:he !:·rick t·rasn'·t enough.. So, 

they demanded another ope~ating e!1gineer.. The r~sponse was 

·th.:rt they didn •t have the necess<H'Y equipment. 3c they 

9 rigged up a block and taekle and l"opes and put a. horse on 

the job to pull the :ropes and lif·t tho b:L"icks.. 'rhey marked 

·the st:...,eet t.Ji·i:h pco .. int so ·th~t th,.~ hor·se W·:>uld go to one mark 

12. and tha·t l'J'Ould take ·the lift to the flot.:..r·. The operating 

i3 engine•~l'S de:!la.nded tha·i; ·the horne have a union card .. 

14 

fee was $500, plus dues.. So ·chcy paid the $50t) ini·i:ia.tion 

fee and dues, and got "cha horse a union card .. 

They ·thcugh·c the ma"'ctex• \Jas over, except i:hf~ ho:r•se died .. 

TJ1e opcr·l:l.i:.:i.n6 engineci', who ll.ad a sense of hu:rncr obviously, 

tvhen the hOl"Se died applied for and go·i: d~ath benefits fo:t .. it. 

2.1 
'l1m t was many years ago. 

22 
:"c. ... 'I'aylor. Of COUT.'se, h~ .. Ashbr-ook, i:11.ere are many 

ins·tances in collective bargain:J.ng agl"'een"!.en·i:s about bc~·1 .nany 

people yo~ have operating equipm'·~nt: and so on and like ·thai:. 

If J0Ul"' qucs·tion goes to a s1.ov-;dovm 

It 

• 

i 

I 
I 
I 
i 



1 Nr. Ashbl"'ook. If you can shoH a restrictive trade 

2 practice ·tha·i: could be called feu:th<=n~bedding I -:~ould say 

3 Xt has b~en bandi~d around. I·t is 

4 <:ma.zin.r; hm~ :fe't·1 :people c.:;.n ccm..; up ':i~:th speci:fico .. 

5 

i 
6 

II 7 
11 

8 l 

Hr. T~.ylor .. I unders'too1 yot;.I' q_uest:.·.on "to mean how 

r-tr • .l~shb::>ook.. He have hea.:crd bo·th. In the N"~-:v York 

ax•ea I heru....,d ·chc;:-e '"es a limitation on ·the numbel'"' of bric}..:s to 

I 
9 be laid. The:t:'c are <Yi:h.cr shops i:ha·:= do a job with one less 

10 

11 l'~r. Taylor. Many union ag:.."'eemen·cs call for mort! men 

12. I ·than ma~rbe i:he contl"actor th:l.n}:s he uants. Thai: han b'3en 

13 P ::-1....,. f . h 11 . • • ,__ . . 
~~~ o ~-~ co co~11e ~~rg~~n~ng process. 

14 

iS 
H:.>. Quie. I 'hava no ques·::ions. 

16 
1'1:ro. Tho•np son. !{1' .. Hiller. 

~7 
Hr .. Hiller. 1~0 ques·cion.s. 

tb 
111.""\ .. Thompson .. Ti1:1nk you very much. 

19 
Hr. 'ray lor. ·.t:'h.:1nk you, Ivir. Chai:rrznan. 

20 

21 

22 

2..':\ ' 

21! 

25 
. ·' ! 
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1 Hr. Thompson. Our next wi·tness is Hr. Robert J .. 

2 Conne1,·ton, ·the General Counsel of the Labol:'ers 1 In·ternational 

3 Union of Nm:"·th ... '\roerica. 

4 Hr. Connel .... l:on, without objection your full statement 

sf' vJill be made pa::'t of i:he recoZ>d.. Ycu may proceed -vlit!1 it as 

: I 

you wish. 

Hr. Connarton. Thank you very much~ H:;-. Chairman. 

a (The m..,ittan s·tatement of Rober·t J. Conner·ton follows:) 
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STA'I'EHENT OF ROBERT J. CONNBRTOU, GENERAL COUNSEf ... , 

LABORERS • INTERNA'l"IONAL Ul~ION o:r POR'fH Ai1ERICA, 

Af'L·-CIO 

1-h". Connerton. I am appeal..,ing here today on be11alf of 

the Labo~ers' In .. ,ernational Union. I l-70Uld propose to 

proceed by t:rying to a..l'lSHe!' briefly l. 
• .j-.. ! could some of ·che 

allegations that have been made by the Associa:ted Gene~al 

Coni.."l:"a.ct:ors, anrl ·that group of con·crac·toY.'s that followed 

The Associated General Coni::!'actors in ·the.:.r statement 

alleged tha·c the Alaska Pipeline could somehov: or other be 

shut: dm.rn unde!' this hill. As a participant in those 

negotiations vie j us·t categor~~cally deny tha·t:. 'l1J1ere are 

ex·::remely tight no-s·c-.~-~ike provisions in ·the agreement. 

I won.ld j us·c simply say I would defy any of the counsel 

for cith "!r the AGC or the other employers to de:nonstrate 

ho~-r HR 5900 -,;ould legctli~e any type of activi·ty along the 

Alaska Pipeline. 

lir. Thor:tpson.. Mr. Conner·ton., I might inter-.!'up·t you to 

say that following ·that asseP"'cion I asked subcc nmH:tee counsel 

·to rav:i.er..v the collective bargaining agreement relating to the 

Alaska Pipeline. His ~"epo:r."'t to me is that he concu."t's ~,d·th 

you and sees no . way in which the enactment o:f HR !.) 90 0 could 

possibly stop work on ·that project. 

E:='• Conner·ton. I·i: seems ':o me., i1ro Chainrn.n, ·chis is 

• 
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kind of -- I don' ·t mean to be c:::..,i·i.:ical -- ·c:vpical of the 

con·t:;,.'"'actOl.-.s grot.qs in general, and mere typically i:he AGC o 

You tvill re~al:t the las·i.: ti1ne N1-.4 T-1-ylox• v:as present here 

he indi.ca·:.:ed to ·tne Congr.ess hou the passage of ·;:he. bill to 

mak~ prepaid legal servJ.ce subject ·::o bargaining ~v.:>uld result 

in. the desi:r'..l.c'tion of ·the Na d.on.. \·j·~ kno'H of no cass tvher·e 

legal services. I guess som:=ho~1 ·the Nation continues on. 

On page ? of ·;;he AGC' s i:eut:imony they mak: some 

reference ·to bei~1g able to strike a plan·t. I sugges·c t;·w:t . 
:t.S 

just nonsense .. 

On· page S of t;hr.:1il" testimony they indicate that tmions 

aJ.">e free -c.:o picke·i: 1 to e:s1force subcontracting clau~es by 

Cha.ir:;nan l::nm-:rs r; "'..:hat is ilOnsense ~-~.lso .. 

I t;ould like "co ·;:a2k abc:ui: t~c l:oore Dry · ock "'tanda::.:~ds 

Page 10 ind~.cates that: the:...,e are £om." of 

I 'iiou1d like "'co nubmit for the conr.nii:-t:ee an 

d.l."'~ticle ·that: r have p:::'epar~d in the man:.;.e:v in tvhic;h 1'-ioore 

D!'yJock s·tand.:2rds have ac·tually been adm:tnis·i~el"'ed by t~lis 

\lhat t~-~ fac·cs at?e in G.E. and Cz..x>T.ier~ we th5.nk ·that is 
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read through i·t. 

Bu·t I \-Iould really like to talk a little bit more 

about: ·the j igsa~-1 puzzle presen·ted. by Hr. Ab!'aJ"r:s of th~ 

Associated Building Contl. ... acto:r-s. He som,ahm.J bs:tieves that 

pieces of j igGaH puzzles pl"obably a11 j u.m.p in toge·the!" and 

somehou OY" o·cher· make a big hole, husir:esGes c0nducted by 

h~n.dshakes in th~ consi:ructicn i.ndus·try, the;t no one is in 

chal"r,e of ·t:he j ob, and everybody just: kind of >:·landers around 

in peace and harmony in ·this t·7orld. 

But 't1ha·t I paX>ticularly rescn·t is this self-appointed 

apos·tle coming down to save us 2nd "co save the union movement 

and this Congress from our·se.lves and from ther1selves.. He 

came am·m heru .. co "iashington ·to preach how 't.J"e cnn support a 

strong and viable union. cons·truction industry t·7hi"'::h has made 

i·tself sof·c, and Hhich Congress has made soft thrm.i.~h lack 

of struggle a.nd t.:ork., He r~ceks to t~€:me-v;o our s·:. .,eng-'ch by 

repealing "i:hose cru·i:ches like the I'ight ·to enter in·to <1 

pre-hire agl'eeraent, repealing OUl"' 8 (e) e-:te:mp·tion !i ~epealing 

the eight hou~ law, uhose origins, aG ~you know, only stem 

back 'to the ·:i1i!e of Abraham Lincoln in 1861, repealing our 

p:..'"'evailing \·:age. lav;s, getting :vid of 't__.hai: he chari::c·te't'i.zes 

aa our sHee·theart COlYi:racts. I guess ·c~.t is ·th~t $10 per' 

11ottr> wage ·thai: we receive. 

It saems to me that somehm·i he noglected -:::o tell us 

nm~ h~ could save u.s, o~ hot-7 you could save us~ by J."'epe.?.ling 

• 
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1 ·the minimum wa.ge lal-7, ·the tvo~""lGnan s compensa·tion law, the 

unemploy.!ten·t compensa-tion lu.t-7 :> Ol""' the Occupcr"c:i.onal Heal·th and 

3 Safety Ac·t. 

4 
it 

r l 
6 It 

1 ii 

rir'.. Thompson. I HaD pc.:t."'ticularly 5.ntrig~_-:.cd by 

"Nr. Abramt's test5.Jr:.ony. I SLppose were r;re. no·t :.n ·this ugly 

modern building I \-:could have envisioned myse .... f on a. planta·tion 

in th2 2...'11tebellum days., because of all of ·the happiness and 

8 tranquility reflected in his testimony.. I feb.: very much at 

9 

10 

11 

12 I 
!3 i 

i4 1 

·;s I !I 

li,i iG 

\I 17 

18 

!9 

ease for a ·ci1.1e until I realized that it is 19?5. 

Ur .. Conner"'cono I -'Cl""Uly er.joyed that t•out"i.ne, union 

anG- no11.-union people living side by side i..11 hat•mony, eating 

together,. and happy to be free --

Mr. Thompson. If you r-emember, they C.on~·i.: eat together; 

they eat hy t::....,ade. 

1-ir. Conner·ton • No .. 

fi'c. Thompson. That: v-ras so~eone else. 

i{!."' .. Conne:M:on. No. That is on the union job they eat 

by trade, on this jobs ·they eat tog~thaP, haF!'Y to be rid of 

these chains '!:hat \\'ere placed upon t:hem .. 

I was thil"l..king of singing that old song~ "Oh, Happy Day", 

.:.utd "Thank you, Massan, things llke ·~:hat .. 

11r. Thompson.. He would just as soon you no"'c si .. 1g. 

H:r' .. Connerton. Of course he uould like us to ze·t rid of 

our union con·i::racts and our es·tablished scales and our pensions 

fo:i."" people ";hen -they gro~..r older, lit·clc odds and (;~vls like 

• 
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t that. 

'Hr. Thompso:'l. Hell, he is an advocr.~.te of self-reliance. 

3 l·l~. Connez>ton. I ga·che:r·ed that. I wat> almost back 

at Harl!.ony Farm fer a uhile .. 

5 

J 
His concel"Z! l?or union <;;-o:."kers in ·i:his ~~~cession is in 

my mind about equal ·tc ·tna·;: of the Get'11la.ns in vlorld t·lar II 

7 trying ·to persuade ·;;h~! .:rewa to go on ·the tr.:1ins peacefully 

8 ,. to the ccncen·tra·tinn camps :t or maybe to go take a free 

shm·mr foX' the1nsal ves .. 

t·le know that so-called AEC for rvha·t they are. They 

are. the haters and ·they a!"e the baiters. All ~ve can say to 

1'-h ..... Abrams and his CY'Ot-Jd 5 .. s that ·they may drag u.s dow--n in 

·tha same v.my i:h~l:: people dragged dOW:l thG trade union 

movemcn·t: i.n l~urope in ·the 1 S 3 0 s. \le just don' ·t pi.,opose to go 

dO\·:rn peacefully. 

I"~.: ~3eems ·to me ·that his ·tes·t:tmony was purely incredible. 

t-ie found ·;;ha·t he has single-handcdly solved ·the problem of 

seasonali·ty in ".:his country, \olhich hac defied the :Oes·;: 

efforts of Govel"'nmen·!:'> manag:ment:::> and union for• ·the past 

centu:r.y. 

I ·chink i:t ·ct11"'nt1 out he is an inc:r>edib1e 1I'..astci' economis-t, 

·thz.t evc:t t:11ough he has not ye-t b~C'ough·t the conn·:.:ruction 

indus·:.:ry singly ou"".: of ·the depressicn tvhic.h engulfs us::~ and 

into ·the promised la.nd of honey, his studies!) cont:r:~ary -'co 

the conv~ntional \d!::clom Hhich Bomcwh~:i.: ati:f.\ibu·c :.S the 

• 
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recession in ·the construction Industry to high interest, 

tight mone:;r poJ.icie"' ~ impoundmsn·t of· cons·t:<:'uc·cion funds, 

destruction of co. s·cruction pr•ogran•u -- his s·i:t~dies have 

!'avealed tha::.: i·c is ::.. .. eally u.nions who are Pcsponsible foX' 

the construc·tion :~acess5.on :tn this countr:'• With ·cha-t: I will 

say no more about H:L'. A.hrc:ms .. 

?1r. Ashbrook... On th£rt point can I interz-np·t youe I 

cer·tainly r.eapect your posi·cicn. '.je all live in the l"e<:'.l 

'tvorld. 

There a:;:-e two sides, ·that tmr>ks both Hays~ doesn't it, 

11r" .. Connel.'i:on? th.ts·t las·t Saturday in my home toNn of Newark, 

I d!."ove dot--mtmvn. '1.'hsl:"e was a non-union job pt~tting up ·the 

Sheraton Ho·tcl. So:I\e union people dl.-tive a t:t"u:.k up beside 

the job si·t:e ana ·they have a big sign saying Hit.ats" pain·ced 

on ·the side, becauGe ·they are non-union. 

I ·think the !.""ecord ought ·to sho"'J in ever-y'tody 1 s mind 

and experim cc i:hei. .. e al"'e tHo sid?.s. Fo1.. every or.te that is 

poin .. ced mri: o;1e tvay ycu could probably poin·c out one ·the 

o·ther '.·1D.Y. 

These issues g""t'm·l hot.. I ari!. sure bo·tn sidas have a lot 

of ·1.:11ing.s they· ju:;t as soon no·c hap~)en. I havt?! seem enough 

in my mm c.I•ea, t.;hicl: cex,tainly could no·i:- be. called .~ high 

union ar.ca. r douh·t ·chat any peace and tranqu5.li"cy in Ne1·12.rk~ 

Ohio~ is aided by pulling up ·:rucks to a non-union si~e and 

• 
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1 what makGs a feH of us recognize i.:hcd ·there are ·t~:-uly two 

2 sides ·to this situa·d.on. 

3 r'tl..... Conne:<."ton. Let me makf;: ·;:·,;.;o collJI'£:n·ts.. O.ne is ·tha·t 

4 ti1•a ·t:hrust of my tcs·i:imol.y is ·the::t· ·ther~ are some people \·7l~o 

7 

8 

9 

10 

u 

IZ l 

:: I 
15 

16 

are in·tent on delaying our entr<:mce i:nto i:he 20th Cen·tury 

and i.:hey ha'Je a na·i:ionv.'i.cie campai.gn on a ·c ·the fJl"'r~sen·t time. 

'i'hsre is nothing in H.R 5900 ·i:hfri: v-1ill in an,y w:..:..y pel"mi·t people 

to run o.t'onnd jobs pain'f:ing up ·tr,ucks or engaging in any l~ind 

cf conduct .. 

the trades \•rant 5900, they make no bones abou.·i.: it, to further 

unionize -'c ... 'lc non- nion:ized areC:'.s. It depends on whos<.:: ox is 

being gored. The:r.."a is an all-out car~paign to "l-:t"'y to stop 

gu•~ss you could use the sa:ne -vro:r·d, an1 I run not ar•guing o;vi·~h 

you. I t·;ould mu:!h :!"a·tttez> sho"v ·there is an. in·ten·i:ion on the 

pc:rr.'·c of i:he tr..:td.e u.lions to cleal"ly· stop!l if nc:t destroy 

or wipe out, as ~'Oil point out:; the ncn~·t.mion Gegm.eni:. ! 

understand that. I don't think the~e is ~nything basically 

J..
• -1• 
~· I don.' ·t tid.nk the recol"d ough·t ··:o shoH' i·t is 

a. one-sided approach. I z.•ecognize ·thai: ·;:here ::-.rE! CO!Yterrtions 

on both sides. ~~e try ·co 'be objec·i:ive .. 

l'lr .. Conne~ .. t:on.. I apprc~iate your vim-ts !)- .t-.r .. _J\shhrook .. 

OUY' pPinciple point today is thai: the Supreme Cou-.:""c in 

~eversed the Labo~ Boa.rd' s attempt to apply 

• 
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1 the Denver Building ~t'rad.es doctrine to an indust~L'ial site. 

2 But ·that: subsequen·tly tho !-TL"\{3 declined -'co apply ·the General 

4 cons·i::.."uction indus·t:z•y. I·c is from t:h-Clt i:fl.z:i.: ue feel ·ch.c 

5 unequal ·trea:tmen·: of conutruci:io:n 't-lorkel"'S s·tems. 

6 For one ·thing, "i::he impa•::!·c of ·the Den vel" d~cision has 

been the inc!"eased use of ·th_ suhccn·c~"'a.cting system in the 

constl_'\nction induatry to avoid and escapt:1 union s·;:a.ndal..,ds a."1d 

conditions. 

Our poin·t is ·i:ha·;: union con-t:rac·to:;.')s are economically 

I encouraged by th(~ Den•1er Building ~.~...,ades case to employ 
i 11 r 

121 
i3 

non-union contractors whose -;..rages a::1d condi·tions are I 

';4 I 
1s 1 

' lG Jl 

!7 !I 
18 II 
t9 

20 

21 I 

2211 

I 

subs"i.:an-tially beloH· i:hose applicable to the ge:11et>al contractoi:·'k 

employees. And such cubc01r~ractors are very often engaged in I 
t·}Dl"l: which -v;as previoue:ly per•formed by the employe:.::-s of the 

general cori'i::!lac·i:o!.."' under union conditions. 

In addition the enemies of collective bargaining have 

hidden behind a new wha~ we call a shell game, cf shifting 

CC•l ... po::•a·ce forms so ·that construction companies vl!dch are 

parties ·co union cont!"acts a!'e n.o-t-1 able ·to es·tablisn non.-

union al·i:er ego co:rnpa!1ies which in turn are able ":o bid on 

~tot"k shel tersd f:~om ·their othervii.se l'3ga1 binding obligations., 

Hy v-rri ·i;ten s·ca:tement makes :t"ef:e:;_-.ence to theGe ·~ases, I 23 . 

I bu· ·t the effec·t has been ·e:o encourage the: employ0rs in 

l
1
1
1 

const1''Uci:ion inc,usi:I"Y ·to relieve themselv-es of their 

24 

25 
collective 
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1 bargaining obligations by submi·tting bids in net-J fo1 .. ms in 

2 u·tter disrc!gard of ·;;heir basic union obligati.orls established 

3 throt!gh their r~gule.r co1 .. po:r>at:e entities. 

4 'rhe problem is made par· ';icula:r•ly acu·te bacause, as you 

5 knoH, and ·there is no need "to go ov2r this ar>e£1., of the 

6 difficulty of conduc·t:ing elections in the con::rtl"'Uction 

7 indus-try~ ar~d the necessi·i:y fer• some sort of speedy !"eli_f 

8 pl"':lor to ·cl•.e time a job is completed. 

9 l1y s·ce.·teme:nt makas reference to a :recent case in which 

to the labor board i:oo1c cognizance of the great s·'crides being 

11 made by employers and unions in "'che area of :fringe benefits. 

12 I·t slso :t .. ecognized ·the community of interest between 

13 cm~-::;:'actors working on that pa~·ticular job and the need of 

14 the industry ar~d ·the need o:f the un:i.on to have conJcributions 

i5 l f~"om all e.l1l.ployees if beneii·ts held fol"th are to be paido 

16 I Indeed, one of the underlying issues he1"\e is if. our 

i7 I building i:rades u.:•lions a:c'e compelled in effect to sit idly 

18 ~~ 
l 

19 

by or engage in picke·cing which is as ineffec·cive as the 

pi\:!ke·t.:ing in a pa~-:>k, "t-lhile ·there aT.'~ many bilJ.icns of dollars 

20 ·of p:,ivate pension conuni-t.-ments dumped into the laps of the 

21 Pension Benefit Guarantee Co::'poY'a·cion, does that co:ns·titute 

22 salu·tary pt·bJ.ic policy? I simply t-Tant i:o r·aioe t:ha:t issue 

2.3 
here. 

24 Bttt as ·these hea:.""'ings h.?.ve demonstrated pr-e-t:-cy cleo.rly, 

25 
tim building and cons"".:ruc·tion industry !I Hhich is ·:he larges·t 
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1 in ·the land, wi·th over I think half a million employers, 

2 and 3.5 million Harkers, we are suggesting these hearings 

3 

I 4 

show ve!'y cleal.,ly it is caught t~p i~ ·i:he midst of a na·tional 

open shop ca:npaign of ettormous <'iimcnsions ~.;rhich is :r.>eminiscent 

5 II 
6 r 
7 

J 
8 l 
9 I 

of the progl.,a'1IG latmch.ed by the big indu.s·cria:tis·ts and their 

cons·i:ruction enrp:toye:c> allies in the _920s und(n'"' the 

pat-L'iotic}.y ·ti"i::led nA.."nel"'ie.an Flann, which in t:he 1920s 

r-csuli:ed in the virtual dest:r.uction of the union building 

tl"ades move~nen·t. 

tO II 
!1 l 

Tod.:-.y the same anti-union crowd!l ·the major indus·trialists 

ope:r•ating ~l:Jlrough Bm~iness Round Tabl~:~ which has not: 

12 I 
t3 'I 
14 

t 

i:cs·tified but which is presen"c all over hare!t the riational 

Association of Manufac·tureX~s, the Cha.'Ilbe~ of Cc:nmerce~ the 

Associe:i:ed General Contractors~ the ABC, and certain other 

• 
15 

11 
1G ~ 

i 17 
t 

ta 
II 

19 

II :20 

21 l 
t 

contractor g!~ups~ have launched a similar campaign of 

enormous proportions under the name o£ merit shop~ or open 

shop, ~-;hich is designed to dastroy ·i:he un:i.on building ·t·rades 

movement .. 

By their otm testimony i:hey have shovm s:.ncc Dem1er 

and since Hoore D1:~ydock, a:1d since G. E.,, and nepe;~at-2 gates, 

that they have succeeded in incl~easing ·the non-u.11io.1 share of 

22 
I 
I 

23 li 
2A l 

I 
25 I 

the connt!"'uction market from the previous 20 peroent ·to more 

than 40 pel'ccnt~ or 50 percent. 

\..f'nat I think I \o1at:: trying ·to say, 1-ir. Ashb"!'ook~ is ·that 

they w:-e ~ t·ternpti:.1g to seize upon the present national 

~~ 
II 
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1 trage,dy of depression in thir.• consi:ruction indust:;_.-.y, which 

2 suffeJ..,s fr•om over 22 pel.,cen·c U1121!1ployeC. na·U.onally, in s0me 

areas as h.igh as 7 0 perceP..·i:, and in some ·t:rad:~s such as my 

'tra.de, over- 4 o p..:=L"'cent nationnl1y, when people desparately 

need jobs, to des<.:roy est~.blished cons·:..Tuc·tion standards,. 

·t o make tvorkers compe·t:e f<".~t> the few ava:i.lable jobs at 

de:pl"essed wageo, and ·thus break ·the back of the building trades 

8 

9 I think uha·t is not so clearly understood by those \.zho 

10 don'·;: ~o~atch the si·i:ua·tion is hot-7 virulent the campaign has 

f. 
become. For el:ami>l'-'~!) i:he Assoc:.ated General Ccntractol"'S has 

12. • conduci:ed national, :r•egio:nal, and local seminarb and 

!3 
distributed k1:ts ·to 1·ts member"" sho -?ing how they can legally 

!4 I 
I 

shu"'c d•.)Hn th~i:r> union obligations and ·thei.r whole union 

15 
ope:>:."atim., escape thei1.., union obligations~ se·t up non-union 

'i6 I 
17 

II 18 

'l !9 I 

opera·tions with the union being prohibited frmn e"'Jen defending 

the union ~mployer before he goes out of 

business bocausc under BoZl:.."'d decisions when a union employer 

se·cs up a non··union coll1pany ·ch.:-:::t is a separ.::. te em1>loyer. If 

20 
I 

you proceed to pickGt the union company tfi~t set it up and 

21 I 
22 I 

con·tr-ols the :non-union employer> jrou a~.:-e engagi:1.g in a 

secondary boycott. 

I 
.?.3 jl 

24 I 
The sa legal ma.11euve-vs, ·tog at he::..'"' 't·d th lMneuve:t~s such as 

't rying to e.pply -~:he an·ti-·trust l.z.ws to break up tl''<:<.de unions 

and a ·ti.:e::J.pting to hold in·t~-x~nc::i:ionc.J. •.m.ions liable for conduc·t 
25 

• 



t 

2 l 

: II 
sl 
slj 
7 li 
s ·' 
9 

12 

16 

!7 ' 

18 I~ 
·i 

1s 11 

zo I 
I 

21 

22. 

2~ I 

1+-59 

of their afi~iliai:cs~ ar•e all par·t and parcel of a ca.rnpaign 

·to undeT<mine and ·to det>"i:roy ·the unionized building ·t1"\ades 

movemen·i:. 

Now ~-te have hea!:'d the argUitl.ent made again here i:ha·t 

·this is not the proper t:L-ne for ·the enactmen·t o£ this 

legisla·tion.. Dul"'ing the 1930s Congress passed the \'lagner Act 

because ·chey had found out ·through long and sad experience 

in dealing with many l."ecessions t-Ihel"~e persons 11e:--e placed 

out of work, v7he:(>e \!ages were reduced~ where people were 

fo:r..,ced to compete t-1ith each other fa:' jobs, tha·t unless this 

"to~aga depression ·t-ras ended and unless collective bargaining 

ua~ encouraged, the economic disease afflicting the land 

vrould con·tinue. 

The same p:;:tinciplc is a·t ste.ke w:tth this legislationq 

The z>·2ali ties of life and ln ·the const:ruc·cion indust7.>y today 

as you have heard from many of the employer l-d·tncssesll 

:tncluding a 7vitness this morning, is ·that the i:ndust'L .. Y is 

Pl"escmtly Z"r..i.bjec·t ·;;o t:he most massive assault on labo1 .. 

standards in his"cory !> vlhich seeks to destroy the s·cabili ty and 1 

coherence .. ,hZ~:t trade unionism has brought to construc-tion 

em:ploymerr'c .. 

The: .. .:: is never goi11g to be s-ea hili ty in this indus·tl .. Y .. 

Sound public policy canno'i: permit o.ny one cf :mo:."'e thar. 

3 00 ~ 000 employex•s on hundl"'eds of "dloUsdnds of construction 
2411 

1. p:t'oj ects to be frc.·= ~:o stack ~:he cards any tvay ·tooy Pan·t on 
25 i ' 
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millions of proj eci:s and then deal ·i:]le cards wi i:hout at 

least permitting us as building tradesmen to at leaat cu·t 

the deck~ 

Undel." these circumstances, sound policy judgraen·t demands 

a·t a miniJJ.um ·che same as in a factol'Y si·tuation? tha·c the 

project uhould be ·created cJ.s a uni·tal~y whole for the purpose 

of pel~:mi·t:ting the union \·TO::."kers ·to appeal fo~ their suppol""t 

to their fellow ~rade5men employed th~reon. 

:t-tuch has also been said about 'the results or local 

bargaining in t:he f1:~agmented construc .. cion industry. 

Secre·i:a::.~y Dunlop indica·ted during the com."'se of his ·::ect:tmony 

tha-t in his judgmen·;: fl."Orn his i?Xpert and neutral van-tage 

point tha.t local s·trikes against: local contracto"l's for higher 

wages a'i: the ehl'ira·cion of collec-tive bargaining ag:."eements 

would no-'c be affected one way o~ another by the passage of 

HR 5900. 

I guess t-:re shot'tld let ·the matter rest ·there, but it 

seEl!::tS ·to us Jt.:ha:t ·this issue point up more than any other the 

utter folly of the position tha·i; each individue.l contractor 

on each pl. ... oj ect in ·the count::t>y should be free to manipulate 

his labOi"' :r.eJ.a·tior.s any v1ay ne sees fi·t. It: w-1ould follow 

f:room ·cha:t "ch~n each labor union on each labor nego·tiation 

should be able; to do 't<lha·c it sees fit regardless of ~-lha·t the 

consequences are ·':c the public, ·to th_ construc·cion industry, 

i:o cu1... land • 

• 
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1 Nm~, Hr. NcClary of ·the AGC, v7ho is a very hono!'able 

2 and ve1·7 de.:~ent !-:inci of ind.:i.v.".dual, whose company i.s probably 

3 the finec·t fr-om c, lajJol, l:"el~rtions standpoL1·!: :i.n ·this whole 

4 count!'y, ascribed the problem cf high wages in la~ge measure 

5 to the ::na.bility of inte:M utional unions to co!ltrol tho:dr 

6 affiliates. 

7 , l-11' .. Thompsen l"'nOt·lS ·this ·uas not always the case, because 

s prior to 1960 tr..c international unions did plc:i.y subs·tantial 

9 and vi·tal role3 in local co~lective bal"gaining.. Bu·t 

10 Hi". Thotlpson will 1.,ecall tha:"c in 1958 and 1959 the AGC was 

11 J 

1211 
i3 

14 I 

15 

h 
16 I 

11 I 
!8 • 

20 

2i 

22 ·1 
I 

23 tl 

:: I 
I" 

I 

vigorously supporting ·che effol.,·i:s of' ·the Chamber of Commerce 

and othe:t"s ·co impose restrictions upon the authority and 

contx•ol \-lh:i.ch in·tarnational unions had 11i·therto exerted over 

thei~ affilia~es. 

At i:h~·c time the battle cry Has ·chert international 

building tru.des officials ~.Zel"'e corruptly negot~_ating 

"swee·thear·t corrtractst1 to the clet1:"im·2nt cf theil:~ local 

membe:.:'ship.. Nov1 know.;ng ou:tside obse~"'Ver-s lixe Secre ... cary 

Dunlop :i.mmedia·tely disputed i:hat clain1, and tht:;:y suggested 

t:hat ini:ernational unions remov·ed from ·the immediate scene 

could call fo:."' local union restJ.:~aints, for loccl.ls not to 

·take morr.en·caJ.,Y advantage of ·this par·ticular situa-d.on~ t:o 

national needs, ·to conside·;.• the long run in-'ceres·t of ·the 

union. 

• 



4-62 

1 I :t ... eca11 at tha·t time informing AGC rcpr~:sentatives 

2 Harking u.p here that they were simply ~,e5.ng schizophrenic 

3 in u:r•ging the passage of i:he so-called ~BiJ.l of Rights~', the 

i:zaus·teeship and o·ther restrictive provisions t:hat t.;ould 

5 destl"oy ·the in·terna.t:ional union: s salutol:'Y, moderating 

6 influenc·.! on local barga.ining, but appa!"ent·ly mezmerized 

7 by ·the Chamber's propag8.nda they proceeded enthus.ias·tica.lly 

8 to mimic the:h... slogans t.zhich!) as you all know~ l .. esul·ted in 

the in-'ceL"nai;ional unions influence on the conduct of local 

negotiations evapora·l:ing .. 

Mr. Thompson. N'r. Connerton<) I don't kno·t;;· 'VThether you 

12 
wer~ pre sen·~: yesterday when Mr.. Bie:miller testified, but I 

asked him if he felt~ and I v:as no·t being fatuous about it~ 

tha·t if ue t-Tel'\e ·to enact the Sem."'ei::ary' s recommendations, 

15 

16 
·to t'~'ec:eive the peY'mission of its in·terna·cion,-:!1 to s·crika 

and his suggestiort ·i;ha:t: thr:: ma.nagemen·t: go to some highei' 

autho~ity., pl"'<HJU.."''tably that of an organization to '(,rhich ·they 

belonged, such as AGC, or any of "che others!) ·that I suggested 

l.t might be ne:cessa.~y in that se·t of circumstances ·that the 

la\v ~:ould he.ve to be revised so ·chat ·there would be a bill of 

22 
rights for ·the e.1npJ.oyer, including among other things the need 

23 1 
for ·i:hcm to vote on the a.mount of their dues, i·'cs use~ and 

I the other• parts of ·that: so·-cal1ed HBill of Rights'1 which l'i'ere 
24 ! 

J put in "'~he 1959 Ac·t .. 
25 if, 

II 
I~ 
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Thay wer-e modified, as you and I t-jell :l'emember.. Th.:rt 

bill of righ·ts was cmtho•:"ed by Se:na·tcz> :HcClelli'::n and came 

over ·to ·chis side where they Hel"e subr:rtan ... cial1y modified, 

but ·they do e:dst. 

\vould you agree ·chat if PJ....,ofessor Dunlop' e sugges·cion 

v.Yere a.dop'i::ed ·thai: such action t1ou:ld have "l;o foJ.lm..r'? Tha..ic is, 

·cl1e ena.ctmen·t: of a bill of I"ights for an employet~. 

Mr. Conner·ton. I must respectfully submit, M:l'.., Chair:m.an!) 

:r had not considered ·tha·t possihili ty o I ·t could well be o 

t1r. Thompson. You pro!)ably haven\'t considered it 

because you had not thought of "'t:he possibility that tha.t 

suggestion might be adop·ted in ·the form of legislation.. My 

hypothesis is tha·t it would be adopted. If it t·7ere adopted 

5. t "t>:roulcl follow that such action might have to be taken o 

'I1h~re \'lould be NLRB elections fo!' managemerrt~ for instance,. 

Mi"". Conner·ton. YJ.l"'. Kearn' a suggestion i:ha·i; we 'have no 

legislation p:t"oposed for management. \fe ;,..rould hope ·that they 

would have nonop~opcsed for us. 

When Cong:rtess passed the Le.11dru.m-G!'i:f:fin Act., ·the Agency 

acted as if nothing had l1appened!' and they continu.-ad ·to request 

na·tional unions ·to inter-vene in ·troubled local ba:c•gaining 

:::~::i:::: .. :::n::p:::e:~::o::d::et:::e:::t::::: ::::::~ons I 
and they urged thai: l.egislation be introduced ·to co:•rect l 
this eff.~ct... Of cours;;~ ·the dan1age ho.d. alr~ad.y been done, wi·ch 1 

• 

I 
l 



1 un·told cos·c ·to :n.rtl socie·tyo 

2 \'Ji thou"'c ·the steadying hand of :i.rd:En."'na:tional unions 

3 in ba~gaining each local unit and area proceeded to drift 

4 

5 Secl"e·tary Dunlop told you dtti'ing t:he col"ttl"'Ols period 

6 1971--7'~ thirt significan·t progress t.zas rnade in ra:tionalizin.g 

7 "l;he cons ... cru,!·tion industries on such matters as the st!'ucture 

8 and geogl:-aphical scope of bargaining wages, fringe benefit·s, 

9 and tv-or king conditions.. My point he~e is to say that this 

10 rational syst·em i-10l"ked and t-Iorked well in large measure due 

H to the atYl:ive role played by international unions,, P..nd :now 

12 that sta·tutory cont:c>ols have ended cel"tain persons are 

13 I 

I 14 

15 l 

ur-g:Lng a continua·cion of .... chat sys·'cem on a volunta~y basis o 

I can cnly exp~ess my personal vie~, certninly not 

i:he.t of ·the Building Trades Depal"'tmen't, and not: -that of my 

~6 I 
17 

l1 
18 h 
19 II 

II 
. 20 II 

union, but my own vi.et·r fJ:'Iom being on -the scen.e fo:r• ov~I" 20 

yea1""S, but I v.m convinced if in-1:ernational uni<Jns fe:l"'c 

relatively r-:J.ec\tr'e in a s·tablized si i:ua"'cion t' wi i:h ·tha raversal 

of Den~;er!) with equal trea.tment: of industrial vro~c-kers ~ thai: 

they would be agr>eeable to a volunta.ry con·tinu~,t:ion of that 
! 

21 
system, and continuing with union national contr•act:ors the 

., 

.22 ll 
23 II 

lol"'!g ovel"•due ra.tionaliza·tion of ·the construc·ticn industry., 

Of course!> ·this 'VlOulc requir·e that the Land!'lum. .... Griffin 

24 l 
.I 

?.5 j:, 
i! 
l i 
!I 
li 

by such i:irtervent:i.on could not he held legally liable foX" the 

• 



1 acts of ·chei:L'"" affiliates as Sec:t."etary Dunlop has s·cated., 

2 As <.:his conrmittee may noi: be il"lla:t ... e, ru1d I hope 

3 M1"<: .. Ashb~:'Ook nill forgive rne for speaking s·trongly 7 i·t is 

4 pa:r·c of 't1hat I re,gat'"'d as bei.ng a na·tional nha.te and bait« 

5 campaign on "the par·i; of ·che ABC and the Ch~Jlbe!" of Corame~e .. 

6 A concer-·;;ed legal campaign on a nationa.l J.evel is belng waged 

7 i:o overturn long-s·to.nding la:v-1:. because, ~calking candidly., 

they feel a·t this point in the syste.i1l the court:s are on their 

side~ and thay are out to get whatever they can get: ·their 

10 ha.nd3 on, including ·i:hCI.t which holds that international 

12 

'iS 

i9 'I 
2.0 I 

l 
2·1 1 

'· 
221 
23 II 
24 ,, 

~5 t, 
II 
1: 

unions are no·t responsible for> the actions of their local 

unions unless .::mtho::..'lized Ol" ~at:i . .fied .. 

As pari: of t:his campaign they :r>ecen·tly persuaded the 

Genc1"a1 Counsel of NLRB to issue a complaint again~t four 

ini:ei'nationa.l unions, including my m·:x1,. in loce.l situations"' 

In our case ·the lau judge r>uled ·that simply because the 

i.nter•na:tiona.l uni.on had intervened and tried --co conc:tliate 

a local dispu·te it should no·t be held liable fer il locals 

subsequent: conduct of which it had no knowledge_. 

Uy point is not ·to ·talk abo1.rt ou!.'l pal"ticula~ case, but 

simply ·to say tha:t such t..;hat I would charac·i:el,..:tz.a: as 

being schizophrenic~ employer' f'l"'agmented bs'.tl.avi.ot~, can only 

ha.'"ole the effc1ct o:f discouraging in·i.:'ernational uJ·lions f!'Om 

ev'3n discusr..ing int:Gl'lvent:ion in loca.l bargaining si tua:tions .. 

• 
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1 'l"'here is neither :r~hym.a nor reason for the contractor's 

2 actions na·tionally unless you ca.n conclude, as we do, th-at 

3 in r.1eali·ty ... t:he common "i.:hrea d running ·throu.gh ·their conduct 

4 is a desi:::."'e ·to destr,:>y ·the building tn:tdes movement entirely 

5 by one means or anothex• o 

6 It seems to us -v1e need to inject a sense of rationality 

7 into this chaos .. We submit ·that pas~.>age of HR 5900, t:r.cating 

e as it: v7ould a constl"'uc·tio:n projec-t ao an integ1•ated 

9 unital"'Y t~hole u11ich it: is, 'VJould be ·the f:i.rs·t step in the 

!0 right di1."ection. 

11 vli·th the project situat.:i.on stablized, and I am not 

12 conv:i.nced myself that the passage of HR 5900 would lea.d at 

13 all ·to increased UJ'"1ionization 11 I suggest it would lead 

14 t.,athcr to a stablization of the present: condition~ I am 

15 convinced ·that the Al'L-CIO Building Trades Depnri:men·t and its 

16 affilia·tes would cooperate with this committee and with 

18 groups to address themselves to the larger basic p~oblems 

19 of reforming the entire structure in the C!onst--ruction 

20 industry in order that ~ve migh·t meet the future needs of this 

21 Nation. 

22 Thank you~ Mr. Chairman. 

23 ~. Thompsono Mr. Connerton, a number of witnesses have 

'• testifiad that there is already equali-i:y between the tTade 24 

industrial un:!.ons because ·the trade unions have benefits 

• 
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undel"' Sec·i:ion 8 (e), the nhot cargon clause~ and under 8 (f), 

2 \<Jhich industrial v:rorkei's don't have. Wha·c is yo'..lr comment? 

3 

{!. 

5 

6 'I 
7 

8 

17 

19 

23 1 

211, h 

2511. 

II 
tJ 

Hr~ Com1ez'·ton. My comment with resp3ct: to Sec·tion 8 (f) 

is, 

to meet -the per·i::icnla.r problems of construction 

the Congress 

unions.. 't-lhere I 
I 
l 
' 

our indu.,.i:l"'Y is cha:roac·terlzed by jobs being bid in advance of 

employinent of individuals~ vihere employe!"s must take into 

accoun·t a·t the t.:lme ~·.:rhen they sub:mi t ·tnei'L' bid t-That ·their 

labOl" costs are going to be 11 and include a co:nJ~u·ta"'d.on of 

those lab01."' cos·ts in theil"' bid, fo!l all those :ceasons Congress 

continued Hha:'c had b~en the p!•cw·tice in the. construction 

. inductry from i·ts incep·tion, tvhat is the prac·t::.ce in all othel., 1 

countries in our ~-testern civili~a:cion, by pe.:mnitting ·the 

Wit:h respec·c .. co !3( e)~ you and Mr o Quie knm;r that histol ... Y 

conf Gilencc in 19 59~ which •:raa ·the last: ·tiln.e I '1!7as involved 

personally in equal t:Peatma::rt fo!' construc.,cion \·JOt"'k~rn ~ that 

the confe:i."ees haci voted to give to i:he building tl"'ades 

unions l"'el:i.ef from. the Denver Building Trades caseo 

Hr. Connet"'ton.. Yes. You know~ it is st:range after 

25 yea'::'s hy one mcrthcd Ol"' ano-thor· in oul:"' society He: have not 

been. able ·to get a vo·te in el·the:!" house of "'chis Congress on 

·this bil:!.. l3u.t that is anotner question .. 

• 



The fac·t of 'the mat-tel"· is that when the Parl:Lamen·tarian 

ruled t:he:t situs picketing t<.;,:J.s not: ge:r:>mane as c.m r:unendmen·t 

gc1:::mane, tvhich is ano·t:her quest:i.on en.·tirely, ti1en you ·;v·ill 

rec~all the confel..,ces dec:i.d""d at: that t:l.me, becauEh~ ·they 

recogniz,z-:d tha:t a job was an :i.1Ti:"eg1:"'a:i:ed unitaZ>y int:eX>related 

\vhole:. ·i:hey t-:::ould per:mi t us to en·ter into an agreement that 

would P'::>ovide fo:~· the use of the union subcont:;;..""ac·tol~s on the 

si·t~ of cons·t:r."uc·i::i.o:n. 'rha·i.: is a long histo:vy. That is 

:related ·to our request here today tha·t you give us a chance to 

have fuJ.l equal ·treo:L:."'lent: and not pa.rtial equal tt•eatment with 

i:ndustrial y.rorkez>s. 

Mr. Thompsm1.. You have had extensive eJcperience, bo·'ch 

lH:!re, in courtt>oozr•sl) a:'ld elsc~whe:t"'e.. I a:.'l1 going "i.::o take a. few 

rod.nutcB to see ~:hei:hor or not you agl"'ee tvi th some conclusions 

which counsel and I have ai~rived at after rcv:Iew1.ng the 

In other lY:Oi)ds, in a sense, v7hat HR 5900 d~es and does 

not do. rJoH you caid ear lie:;..., vdth I"cspec·'c ·to ·the contention 

of the A.GC ·that ·:_:he Alaska Pipeline could be shut down. You 

sa:td e<crtt3gorically no,. and I agr·ee Y-r:i:th 'that:. See i.f you 

Jl·. ! agt'ze t<i·th lRY collclunions. 

23 
; Fir~·c, 5900 exp:;..-.E'lssly says unions can picket only tvhc~~e 

II 
24 

i ·ttHO:l"a :ts a lab01" o.:tsptrte no·t unla't-\1ful under ·the Act o:t"' in 

II w7o]"' .... '"-io·- f l.. t" 11 ., • b • i . ., ,_, .c-~ ... ~- h c · e:r~ s .. ~ng co_,_ ecc~ve arga~n ng ap,;Z'cereen·cs. 
25 jl ' 
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Hr. Connerton. Tha·t is absolutely correc·t "j 

~ 
~ 

~ 
!i 

I 
I 

Chi2irmc:m .. In tha:'c dispute ·;;hat Hr·. l"'e:ferring Rodgers was 

to this lllor•ning, as I undeT>s"l:ood it? 5:i: ~1at~ a simple 

jurisdic·;:ion.al dispute which io 1.mlaw:ful undc1.., ·tr.:e f>t:a:cute? 

is no·t ma.de la't·lful by 5900, \>Iot.\ld not be pet'mit·ted by 5900. 

Mr .. Thon:pson .. 'i!e have examined ·the Alaska. Pipeline 

I u ; 
I 

cont:ract, an.d the one Hii:h Disneyland Enterp:c-:i.s~s~ It is 

cu.-£' conclusion thc"\.t HR 5900 has no ef£ect 9 Nould ha·Fe none, 

and thai: led us to the Boy~ s Mal"ket ca.se in ~v-hieh ... che Supreme 
F. 

Court held that ·the cou:~t:s can issue an injuuc·i:ion to prevent 

a brea.ch of contract: so ·thc:.ri: ther•e ~iould be a remedy if a 

strike were to occur~ Do you agree vJi "ch ·chat:'? 

Shultz :c>Gques·ted that 

I 
Secretary I 

the bill be modified~ you will recall '· 

Mr .. Conner-tono 

:i.n his pl"evious testimony!) to :'.."aa.ch tha·t result. Subsequen·t 

So 

tl"!.c~ ntted fm .. " tha·i~ at11en•i.ment has been olwiated " 

Mr> .. Ashbrook .. This is t-rhat concel"'ns some of us .. t-Je 

sta!:'t ou·t by saying i.n the Alaska Pipeline t:her-s al"'C no-strike 

clauses~ ·there ~-ron~t be a stc>ike. 11Jo·v.1 we ar-e ·i:,:.lking about 

N'ha:t vJould hc.:.ppan if there is a s ·trike.. The fac·i: th.:1t there 

i~ a no.-.strike clause doesnt ··· imp!'ess me much.. Thex'G are no 

s·t:r.ike clauses~ hut in mc:my cases tlvzy a::~:.,.e no·t observed., I 

don r ·t kl1.01>1 Hhy anybody would thin:~<: a no-strike clause is that 

meaningful if no-si:J:'i:r<e 1at-1s i!t many j urisdic"i:ions are no·t 
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enforced~ 

N:r·~ Ashbrook. Realistically ·tha:'.:: has not ~t."'eetll::l vmrked .. 

In evel."Y case t~lh01"1e yon have a union shop and. you }l(:.·we a 

Roc}:l,ell S·tandard you have to have t<l union shop so t-:re h.ave 

complete jUl"'isdiction i.:o have l:tbol-. peace .. 

'.fh.a union '3e.ys ·this is a di.siden·t group, tve can'-t do 

much abcu·t it .. If management comes back and ~-l~ni:s to do 

some·thing abou.t i.n"'each of corrl.:l ... act 11 fo:<'get it. 

Realistically, those ·things don t t wo:t.,k. .J.:n the one 

<.!'hen t·Te see a 

wildcc.r i.: st1.~ike, and they say., n'l'hat bunch is not doing t-lhat 

we say~ Eve!-ybody ho11o~s a picket: line wl1en WE:: have a 

Ha:rw.gemant does not do any·th:tng .. r: 

·these ·::hin.gs don '-'c add up. 

agreemen·ts in ei·theT.> an indtistl':'ial situation or in any o·ther 

What I ant !"eal:ly tr-ying to ge't at, Jo'hn, is, not 

¥7ithsi:e.nding those things, "co outlin>:) tvhai: HR 5900 is 
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Now to go on foX' ,3. moment: about Section ~~01, the da.mages 

·ch£rt can be asseasc-:d ·there In ·the 

we1.,e fined something like $500,ono .. J"ohn L. t~td.1; and 

Tha:t ai: 

~word of Damocle3 in a senae .. 

\ve a.ra "'cold by the 1~a-cion.:;tl Asso~iati.on of MarFlfaci:ul"ers 

·th.a-1: enactment of 59 0 0 would permi ·;: ·the unions, ·ch~ lli'L-CIO 

unions to force subr.:o:ntractors off ·the job if ·they had 

co:rrt:r•acts v-Ii th independent unions .. l·fy conclusi::.1n is that 
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before any picke·ting is penni tted ·thel ... e mu:::;t be a labor d5.sput:e J 

not unla;~ful under the Act and that thic see·don, ~chat is I 
8 (b) (4) (D) makes it: unlat.;ful for a u.nion tc1 picket i:Jlwre 

the objec-t is Jco foJ:."'Ce o:r "co l"aqu:ire any ~mploye1r. to 
. 

z.<~:>s:t.gn 
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. , k • • • • I par·c:t.cu_ar -vm:t"" · ·to t-:!mpJ.oyees ::tn a pal. .... "Cl.cular• 1alH)l:" orga.n:t.zat~on ~ 

:r'a·ther· ·than ·co employees in a.noi.:he:r Ol"g~mization.. ~~ 
Hr .. Connerton, 8 (b) (7) (C),. 

If I can ge-t hack to Hr·. Ashbrook's s·tatemen·c ~ I v7an·t ·to 

~ 
~ 
I 

:rhe remedies are ~ 
I a.vailab].e under pres~:nt la'i.; .. 
~ 

I 
~t ·ch~?.m. . They are no·i: reluctant in. any 'Hay to us~~ ~··hem, including j m . 

I get·t:tng damat;es whel"'e unions go 

a no· .. strike cJ.au.se cotrtained 
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out on s't:t".i.ke 

i:he cont:r>act. 
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Now I cant ·t si-t here and ans:t1'e1.11 fo'):\ all employers. If 

for some reason or cG1!Yi:11~r some employer do-~s :.1<Yl: avail 

3 himself of a J.,:;gal J:~emedy ·l:hat is a:t his call.., ·chen it seems 

4 ·i:o me tha:;: the uni.ons should no·i: be held responsible for tha:t. 

6 of con-o:>ac·i: is ·to·::a.lly u:nre).c:ted to HR 5900.. Hn. 5900 does 

7 not in a.ny uay legalize a s·t:~ike :for br·each of contract .. 

Mr. Ashb:r-ook. This only c~.ae up bccaus~ o:: the no-stl ... ike 

9 

I 
di.scussio:1 on the }\laska Pipeline. In T;W opini.o:n. ·the 

jQ I 

il 1'1 

II 
12 'I li 
13 

can sa.y, Hob, you cant-·c conceive of a situa·t:i.on where 

grievance mig·h'l: be :;~nch -that the!':"'e would not be a. s·t~C'ike on. 

the ~:uaska. P:i.:pelinz, It 1:-:rould no·t be fair for a union to be 

'l4 in tha·t posi·tion .. 
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Hr.. Conne.~:l"'i.:0~1.. No.. I t:hink I :i.ndi.ca.te.d that· I could 

no·i: conceive a ni·i:uF"l:l:ion ~~her-e HR 5900 tvould make i·t legal for 

a union ·to engage li-1 any sort of strike C'.gainc·t the Alnska 

t;> .! 1' ... ..:..pe .. ~neo I ·think -'cho.t is a fa:i.1" and accm ... e~te e·c.:ri:ement .. 

If some organiz~:t;i.on in breach of :t ts con·t1.•act engages 

in a s·trike, then i-t is subject ·t(> have strike l:tonetary 

21 penalti.oas under i:hat agreement·.. My own judgmen:t is that ·the 

employer Hill ~'ivail himself of thai: imiitedia-'ce.ly. 

Quie .. in 

Pipeline ..... you have looked a-'c ti1e con.t:r•ac·t 

picket 

• 



1 line and those ·who h~d agreed to no si:rikc then s·i:ayed out 

in sympathy:- Nhich tvould not be illegal as I undel..,s"ca.nd 'the 

lav.?, 

lir. Thompson~ Hr .. Pollitt is ·the one who c.:xamined the 

contr>act. I Trlill ask hi.rn. to respond .. 

Also i·t provides fo:r.·· illunedia·te arbitration t.:·ithin 24 hours 

of any dispu·i:e.. It i.'""equires that: it: be sche:duled :U:~ediately, 

tha ... :: ·the arbi ~ra·tor :r.'ender a decision im.'llledic-rtcly., The opinion 

comes later.. If a..1.yone falls to obey the arbh:rator 1 s 

decision ·there is a p:r.>ovi~ion in ·the contrac·t they can geJc 

12 enforc~d immediat:ely on ·the a:r.:'bi·tra·i:ion claus~t~., If anyon"~ 

fails to obey it ·they subject themselves ·to drunages, 

Mr.Quic.. Dues ·dds apply only to ·those tvho have agreed 

·to ·che no-strike clause? 

Mr. PolJ.i·t:t. - 1" 1. t .:~pp :.LeH to the signatory u which is no·i: 

17 
·the Canadian Seamarls Un:i.on., If ·tl1e Canadian SE;,.J.:;nan 1 s Union 

18 
does thJ.."imv np a pick~·t line someplace the conT.:t~3.c·t does not 

19 
apply. 

20 Mra Qu.:.e.. In othe'i" tvords~ ·the l"'est of ·chem could 

21 
engage in a sympa·thy s"'cr•ike then. 

22 

Hr. Conner>tor._ I see no Hay they could eng . .:tged in a 

sympathy stri.ke under t1le con·tract v.Jithou.t immcdia"'cely 

opening t.'.p ·i~hemselvcs to le.ge:~l 1iabili ty .. 
2.5 • I ~ 
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I··;.: is an i:c•onclad 
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1 contract:., I·t is Hhe:~t the oil companies insisi~ed on.. It is 

2 an ironclad cont::-.:•ac·i: :-rith all so:. ... ·ts of legal d~)jnages in i·t,. 

3 If some s-;:1-.ange union came t:t)? and did som.eth.ing along th9-·t 

pipeline and an.y unions suppol"'i:ed it at ·that point "the union 

makes i-i.:s alf 1.5.able under the contrC~.ct. 

Mr., Quie. r.ct :me stop you here ar:d ask you ·the 

ques·i:ion. As you knm1, I don 1 ·t: have all ·the knm·7ledge in the 

field ·that: you do~ ·thai: is why I appreciate having the 

informa:tion from you and fl'Om counsel, t..;ould yon call that 

10 a st:r>ike if ·::he uaion \-1as signa·tory ·then did n.o"t:~ cross the 

11 
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Canadian picke·t line'? 

Mr .. Connerton. :First of all, I an1 not sure I understand 

the Canadian po.r·t of i"'c.. r tmdei..~st·a:nd -the Pipeline comes dovm 

from Px•udhoe Bay t:o V.;;.ldcz,. The gas .line may go ·tJu~ough 

Canada~ but ·that: :ts no·t set·tled yet.. I have ~ot heard of a.ny 

possible Canadie.n disputes up ·there .. 

Mr. Quie.. 'l"here are some Canadians who a~-:'e working in 

the Seafarer's Uni.on.. This is ·i:he grou.p I am ·talking abou·t .. 

If they ·thl"'ew up 2. p:l.c!ket line and the unions signa.toroy 

to ·this coni;ract and did not cross the picket line v-:tould that 

l1 then he called a s1:3eike? 

~~- !•1r. Cormcrton. I -vrould say any assistai1ce rendered by 

those unions undc:T' i:hor:;e circums'i.:ances'.) any failure on their> 

I pc:tl."i: to take affir:mati ve action as pi.."ovided fol"' in .... c'ha·i: 

lJ contrac·t \.muld 
.! 

lj ' 
i .. 
'I L 

meil!1 the tu1ion is iwu:~diately liable ~ 

• 



Hr. Pol:t i ·tt., The1 ... e is anotner clause~ ·tha:i: the inter-· 

nai::ionaJ. ;.mion prGsiden·t is on co.ll "to arrive a·t: ·the scene 

of the dispute im;11ediately and to use his :best ~::ffo7Yts and 

so on. 

Mr.. Tho:mpson.. I am glad ·cha.t HR 59 00 'tvculd n.c·i: allow 

·the Hnu·tdown of t:he Alaska Pipe:~:i.ne.. I tvould J3.ke i:h.;.; l"ecord 

to show ·that: I vo·t:ad aga.inr.l't t:ha:t pipe1:i.ne for o·~her rea·sons. 

ge·t ·t:hem back ·to work again? 

Mr. PolJ.it:t.. It is a priva-te su5:t fo! .... damages~ and it 

is a jul"'y trial., and the ju:t>y assesses dam~ges.. I can assure 

you under 301 t--lhich au:tho~:i.zen .:l suit~ fox• hr~each of contract 

r1r .. Connerton. Hr. Quie, ~1e ~Jould be deligh'.:ed to send 

i:o you and membeJ.."'S of the con,mi-'ctee a mamorandwn ~i-r:h r>espec·t 

to ·the quGs·i:ion that you r•aise a.s to the vm:..,ioun X''emed:!.es 

t-thich al"e inherent in that .Alaska Pipeline case., 

Hr .. Quie.. I think i ... c does r>ela·te i::o othe!' typ.cs of 

t:l.:mses a:::>e being adopb~d no't-7 mm.:"e and li!.Ol"e., 

Mr .. Thompson-. I would say ·that ·chat true .. In the 

coul"'Se of ·the developmen·t of the hospital legislation N'e 

z.scert:a.ined ·t:hat i"c 5_s almost universal in that industry 

• 



1 Before yielding ·co H:C"~ Ashb:t"ook I -w-ould like to ·cell 

?. you in c.n e.side he said t:o me~ You :rrms·i: be a big car-ibou man~> 

3 r s.n't.. I am a ce.ribou and 'i:Und!:'D. man" 

4 I 
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.l 
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I·'Ir. Ashb:L·ook.. Hr. Thompson haE; :i.ndicatcd .. chis ~fill 

pi•oba.bly b~ ·the close of the t:es·i.:imony. I ·think i:t is p?.'opel." 

to ha·;;c ou:t" old friend I'1r. Connerto:n appoa:r• '!::o SU.i11 5.t up. 

I "\·.rould have to say in 1is-ten.:Lng t:o all ·the t>E:s·i;imony 11 as I 

I·t Y.'Elminds me a J.i·t·tle b:i:t of that old s·to:.:•y ahou·t the 

refoz;med alcoholic and reforrr.ed dr-unk~ They both goi~ t:he 

i II 
12. II 
'!3 ll 

l! 
'!4 ' 

job done, but ·the drunk didn't hC!.Ve .. co at:·tend a.ll ·the m~eti.ngs .. 1

1 Both sides figux~e they can do t:h~ job wi·thout the ve.-cat~ous 

I 
,5 i 

II 

p···oblam ·thcrt COln(iS "<·lith thn r:tG.rait shop d~al:L;;'!g \·d·th ·the I 
unions OL> the unions dealing 'i·J:i;th the non .... t.mion segment., 

One ·thing I h?.vo to adm:l:t" Bob, ·tha-I.: lea~.rr-.:s me more up to 1 !l 
rJ !l in the ai:::-q V.le a.r-e all ·chc SaJ"':L~ just like d:r-z·.gging up 

HJ jj Eisc:nho\ver~ Ne cling to ·tha:t.. In ·the case of ·the t::.. .. adel3 :r 

It ·think ·the ·thing t:'hat I fi.n6 

.,91.1 o_r,. 
20 lj COUl"Se~ you cling to 

lj Court case and say t:P.a:i: is great: .. 
21 l! 
22 J 

Ill if the t:<"~des a:C'c going 
' I .23 

:ts questionable is, 

·the fn'!lous produ.ct bd'-ycott Supreme 

In ·the ce.se of the 

Denver case you t..Ja:rrt i 'i: changed~ 

If 
I• .:£:r:--.r;as ~ ~1hich J: tvould hav·e to ;zay in effect: ·telling management· 

:I t !1ev ce.nnot usc pre .. ·ct•.i::: ~ 1J:f'ie7ah~ that clae1.z•ly shouJ.d be <2 
25 '! ' 

li 
1;, 

• 



man.agemen·t decision~ If we are going to have tha:c as peel: of 

2 it I jus-t.: can't se(:1 ·this as necessa1:'y to ov~rbala.nce ·the 

3 o·thel.. side. 

4 If ·che t--rades t-1ouJ.d say, Okay!) tve have lived t-¥i'th ·;:his 

5 ~ 

6 aspect, 5900, V,·7e have -that, we g:tve up on ·the O"thc:c·, I gu.ess 

1 I t-rould tab~ a 1iti::le more genel"'Ous ot,i:look on 1)900.. But ... , o 

8 establish the det:ail of having ·the p:r'Odttc"'c boycott and t'hat 
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,t 20 

II 21 

22 11 
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23 I 

SupT>eme Court decision is gr<!a·t., but ·the Denver ce..se is 

-vn"on.g, I guess that selectivi i:y is wha·t probably me.k(::S me 

fee1 a. li·Vcle less enthusi.astic for youl"' side 0.':1 ·the 5900,. 

famous n·i::a't':eruen .. i: by Charles Beard, ·the noted eco!1.oz:1ist:-

that -the Sup:;;:•ertt-9 Court is as solid as ·the :rock of Gi.bl'"'a.l tar 

b:y a vo·i.:c of five "'co fCl .. ;r .. 

An enor:ncus amount of progr-"~ss has been mad ''J. in ·;.:his 

a:(>ea hy ·che C<,·mg:vcss,, In ter·ms of S;.inborg decision it is 

illegal under the pr~sei"lt la~1}' if the obj ec·t o:l: y·:::tn:- rdcke·cing 

:i.s to change the :t1ep!'esen·ta t ion 1.n a.n industrial pltmt, Thai: 

5.n ·the Hood Uo~ke::-a decis:ion and they have invoked ·the r:i.g1Yi: 
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l'iy understandil1g is ·thai: two ci:~.'"'ctli ts favored ·the Labor 

Board t s :r.•ighi: to cmr'c:c-ol:; -:md th:t""=le oP fom.') ·that -the opposl te 

posi·d.on.. I am ce~C'·t;.:.in this iss~.~e v.1:i.ll be heading to the 

Supreme Cottl"i.: for x•esolution shor>t:ly.. I:n. ·the m<3o.nti.me it 

lh .... Ashbrook.. It is a clearly enuncia"'ced ::?Olicy in all 

this i;cs .. cimony ·that tha:t is ·the subject: of negot:ia:tion of the 

con·tract, Hha:t the union looks upon as job mc:d.n·tenance as 

a.gains·t: using the mcmagomen~; at .. gmne:n"'t that is technical 

stepping stones and get ·tha:t under• oul' 1K~l .. .: and tht'n use 

5900? if we uce 5900 v.re ought ro S\~e~~P away somt~ of those 

things that: havH b~~c:m done in the hrterim:t and the:t obviously 

is not a palai:a.b1e position for• you or the ·trades :tn this 

part::tcula~:" case. 

in long8hore and :i.n 15 or 20 other.> unions.. Th~ question 

becomes ho~Y do you ra·tionaJ. iz·c ·a g:i.ven inoust::..."y, how do you 

take r.tcco:mt of ·the needs of the wm."'ke:\:'s on ~the one h<'.md 

and needs of ·the employer fo-r.- mo:t.•e e:ffici ency :t~1 co:sr~pet:ltion 

I th5_nk ·the l"ccorc~ vdl1 shovJ' in the pust Pcv~m or eight 

t:nez<e hw.ve been eno!"mcru.s s·tride s rn..ad<:: in ·fhls country I 
£; 

• 

<' I 

.'-) ! . ~ i 



1 toward clcc;x•ing up ·the problem in the mari·t: i.me indust:r·y, 

• 
2 ,, 
.... I· . ::; 

including the construct: ion L1dustry.. This pl"'OJ~lem Has 

addressed in consider·abl~ de·tai1 during ·the yee.x-s 197J . 

II ... ·through 197L} by ·the Construction Ind·1~ntry Stah1izo:tion 

5 Commission., 'io¥h5.ch D1.., .. Dunl':}p headed, and "the unim1s!) and 

6 
• 1 . . . . . t• . ' -na·t1.ona com:rac\X)!' assoc~a-..:~onn par :~ .. c:tpa-ceo .. The: .. e was 

7 an enormous runo 111i: of tre.deoff on ·that probJ.e:rr: .. 

a t-n1.at I am sayiT..g is tha·" there h,. s been significarci: 

9 

10 as soZ"t of an ou·cside cbser-vor on tha·:: problem!) and it -;fould 

H I 
12 

' 

13 I ' 

seem to rae that the :na·tional unions and the employers and 

the Govel"r.meni: col<.ld dix•ectly i.nvobre 'thc:moelves ·to the 

individual si·i;uat:icns to ·take care of these pl..,obl.zrns .. 

14 

'I l, 

15 1! 
sa.id and t-Jhat you have said 'that that wadeoff is t.ased on 

!6 i inaction as far a.s ·i:he Denvcn ... Building '.l:.'racles is corrcar-ned? 

~~ I •r'!1td: ·::radeoff you are t:alk5.ng about., comp:t"'omis-~s, adding 

181 
19 ill 
.?..0 

S(e) and B(f):~ ~:rer-e all done in lieu of 59GO tlhieh of cou1.,se 

repeals the Denver Building 1~"adeo decision~ 

21 
·chink 8(2) ~-ms i.n lieu of 5900., S(e) was only because ·tha:t 

22 
~~~~ 'Has as far as Congress could go a-t that ·cime.. ~onfp .. "'eos 

-vmn:t:ed ·co go full circle at -'chat par-ticular t:tm.~" I don 1 t 
23 I 

see t-7h re this problem is directly involved \:1i'"ti:. HR 5900 .. I 
21.} l 
25 

~~ ,\.;ou1d seem to me ·that 'i·1hen ·the 1n.:att:er is p.c:ndi:r!g befo~""-=:. 1:he 
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cour··ts it is heading for resolution by ·the Supr:eme Gourt .. 

Seconc.J..y ~ i-i: seems to m.G ·tha:c tr..:L"'Dugh col._ecthre 

3 ba~ga:i.nin.g the uniorw and employers have mad·a gre.:svt st:r5.des 

4 in cleaning up the area. lf we could get this bor~e in our 

5 

6 

7 

8 

D 

10 

11 

12. 

13 

l4 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

2:4 

as 

th::.~oat in back t!G :> I am ce:t.'lta.in ·that i:he unions 

indus·i:l""Y, i ~~ ·tha-i~ 
. 

'I .~ .. l.S the question you are r-a.is ing-: a.r•e 

pei'fectly willin.g ·to si·t dovm 1·.d:th na:t :tonal manager.lff.ilt and 

·the Governm~r.d: ·through D~c>. Dunlop an.d see what i.t t!ould do ·to 

finally eliminate the p!~Cblem. .. 

!-1r.. ·rhompson. The Cha:.L~mtm m.igh·t ~1ote unfozrtuna:tely ~ve 

do have a. quor-um .:1nd ·that is ·the seeond bell for the quorurt4 

it is ·t.:he inten·tion of ·the Chai!" following ·che dispusi--d.on 

of HR 5900 'to condu.c't in dep·th over·sight hea:....,ings l"'~:!latt'.ng to 

the i~LRB ar.id ·to ·t:nc Act:,. Some of these decisions:. yet< k..'10'iv .._._ 

and I suppose tha1:•e is a.n advan.tage to having an uneven 

four decisions or.• not:. I heppen to be the J:a:i:h~l"' of :just 

tw"'' daughters,. r:·u·i.:he:r- 1 s Day is coming up on Sunda.y o I am 

reliably i:rd:'ormed ·t:ha·t by a vote of one '\:o one I pr;;Jbably 

t--7on l.i: get a Fa"'i:her' s Day p~esen:t., I:.f T. ha.d a third child I 

would h.,~V(} a. sho·t c.t ·cha:t .. 

I Hr .. Quie... Do you supl}OJ:>t ·the idea that P::....,·.::.fesccn ... Dunlop l sugges·Ce<l that the local not only no·dfy the int2rne.·d.o!-.aJ. 

i l but also ge·;; app:t. .. oval :for a st:r•ike l)efo:t."'ehand? 
! 
I M~ .. Gorme!'ton. Let m.a exp:r>ess ::ny mm P·~rsona.l feeling, 
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and I ·th.ink H!' .. 'fhompson and Mr•. Ashbrook -vtill u.ndez>st:and 

·ra.f·i:-Hartley la-v1 ·to cover• the employees of non-p::."'ofi:t 

hcspita.ls... He ag::."eed a·t ·tha:t pc:·tt"ticular t.iJae to a 10-day 

str:i'.ke no't:ice as pa:.:-t of a. pack.;,tg~l in N'hich management agreed 

to consent· ·to ·the hill .. 

Bu:t the fac·c of ·the ma"cte:r. is "'ch.:rt you cou·l:l discuss tha1": 

because we t•rere ·tc..lJci:ng 

p:r-inciples <:. bu·c in -~:his kind o:f si i:ua:tion v1e a."r-e dealing 

'\·fi1eX'O ·the employcl" g1.··oups are just in blind opposition to 

this bill, and they ax>e not pl"'epat•ed i::o sit do-vm and 

your rtcaction ·to the 30 days ·ch.;;.t i?rof~:;ssc:r- Dunlop· rmggeated, 

·th.:lt you have 

· If you will put: that in the record., 

The othor one is in lis"cenlng to you~.., "te~:rti::nonjr ~· it: 

1 
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' you., You h.::::ve tho opposed "'co ! 
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the legislation. Could you gi·ve me the .~!..nfo:c-li'.ation en wha·t 

-
2 ' I 

has happened to ·the bu:D.d:i.ng confrtruc·\::i.on ·tl~ack::.: unions 
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h&ve no effeci: on it lilha·tso~vei:>.. W0 hop-a 'this will st:abilize 

the situa:cicn. 
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