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HbRv 5900, HoRo 7552 AND RElATED BILLS 
EQUAL TREATMENT OF CRAFT A:m INDUSTRIAL HORKERS 

7

YEDNESDAY~ JUNE lJ., 1975 

House of Represen·t:atives:> 

Su.bcom·11i i:"i:e :: on Lahor-·l'1c~nagemen·~: 
Rela·':i.ons of the Commi·c·i.:ee on 
Education and Labor, 

Washington: n. C. 

The subcorrmd·c·t.:ee me·i: a·i: 10 a.m.,, pu:L'suar:·c ·co l.,ecess, in 

l"Oom 2:•.75, Rayburn HouGe Office Building!) Hon. Fr.:ink Thompson 

(chairman of the subcoJTI; .. nit·;:ee) p::..,csldJ.nr.;. 

Presen·c: Rep:::oesen.-i:ati ves Thompson~- FoPd => Cl;3.y :- Bj.aggi, 

Miller, Ashbrook, Burton, and nuie4 

P:"'esen·t Also: Daniel H. ;:'ollii:t, Couns~l; ,Jeur.esse Ei. 

Hr. Thompson. The subcmnmi·ctec tdlJ. be in orclel"' for 

fu!'th(~::r> heal.""'ings on the Bill, H.R. 59CO aJ1d rela·t:ed bills. 

He Here ·to have the honor this mo:t..,ni:og i:o }·•ave. l'Ir .. Georp,e 

MEany, the Presidc~t of the ~ne~ican fed~~ation of Labor-CIO, 

bui~ unfm:->tu.na.-t.~ly Hr. Heany, who is one of ·the rnos·t 

r·~marke.hJ.y act:i;:e :!le! I have eve?:> knot·m, got a. little too 

act:i ve and had soBe lep; ·;:rouble as a resul~c. 

• 
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So, ·~'le have t:he pleasure of having the LegisJ.a·cive 

Director 1 a former me~1ar of this body, ~nd an old, old 

f~ie:ld in every sense of i.:h.:: Hord, who is p;oin~ to l)r•e£'ent 

I1eany ~ s s·tatenerrl: :- ~:hich I m:.ght emphasize I 
is hcinp; p:t."esented hy Hr. I). ·-- I 

,~em,_uer I 
because rir'. Heany can r ·c be !lere . 

Good inorning, i'il'"'. n~_errri.ller. 

srrc.TtH:EH'J? OF' ANDREi·/ BII:~HLLEP, LEGISLATIVE DI:Kl-:CTOR, 

AFL-CIO, APPBJ\Rn.m OU BEHALF 01"=' ~EORG:C HEANY, PRESIDf.NT, 

AF:::.r-C):O !> ACCOHPANIT~D BY L1-\l<RY GOSD, SPECIAL COUHSEL 

MP. Biemille:c>. Thank you, t-rr. Cr12.h.'man. 

I a.rr, aceompani.ed by Nr. Larl"Y Gold, Special ':!ounsel for· 

the AFL~CIO. 

As you said, t1-..e testimony I am abou·t to preserr'-: is 

Hr. He any~ G ot.J!1 test i;nony. 

J: am 11el"'e ·::oday to ur·w~ the p!'ompt enactr.1ent in:to lav:-

of }i.R. 5qnn. The policy statement o7 th~ AFL-CIO's Executive 

Counei1 d.-=1-t:ed i'1av S, 1 D7S, Si.tpport:ing ·tha·t: legisla·d.on is 

H. R. 5900' define a t:he scop.., of Jche ~"'ir;h·:: of buildine 

tradesmen to en~age in peaceful picketin~ and allied activity 

I 
c=·> a ..-i-;·e wb:~t"'e ·Ci-10 o:r. more nominally separate employers are 

I p:ese:~durinr; a la~>ful labor dispute "ith one of those 

r 
I 

• 

I 
I 
I 
I 
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! 
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1 employez's. 

•rh.:.. ·tii'le fm"'. a legislative r·ede£ini1:::.on o:: tha:t right :Ls 

3 plainly due, indeed, it i~ long pas~ due • 

.:'!. TLe :issue addresse(i. by fL R. 5900 is hai. .. dly a ncH cne. 

5 The prohlcrt it solves came to 1 ight iJ'l'l.mcd i.a·t:eJ.y a.fi.;e:r· ·che 

8 complex of these vias ·che Scc·tion 9(b)(!}) p.~.:•o"hi!Ji"t:.i.on o} the 

9 secondary Loyco·t:t. In an e~rly series of decisions, tha 

10 Na·ticna1 Labor Rela·tions Boar·d, ~·nile s·ti).l s·t:::>u-;r;gl:::.ng to 

11 

12 admii1is·:.:eL' ~ de·i:errnined ·tha·t Hhere ffi~lployeen "hi.ive a la.bol"' 

13 
dispu·t:e wi·tn one ncmil~a.lly sepat'c:;:tP.. employer a·': a building 

14 
s.ite an~r peaceful picketinp.: or allied ac·i.:ivi ty directed at 

15 
Bec-ur2.ng -::he suppor•t of ·i.:he employee;:; of o·i.:hcr" emplnye"L"S t.;m."k-

16 
in~ a~ ~hat site is unlawful. That view of Section 8(b)(4) 

17 
·was accep·ced in th·~ Dt-;nvel" Building Trades ca.sc decided in 

1'3 
(34-1 u.s. fl7~~) 

19 
'l~he Denve::. .. BtdldL1g 'I'radeu decision has be.'-'!n the 

20 
subjec~ of Congressional r~view on a number of occasions. The 

21 
rcsul·c hus bee::1 tha·i.: ovm, ·::he past: 20 yea.:~s fot~"?.' Presidents of 

22 

23 

suppora·i:.: fo:r- lcgi.3lat:Lon along ·i.:he lines of t:i1e bill n0i•7 

25 ., 

I. 

• 



1 J.n 1959, Hhen Con~ress wc:.s coPsiderinr; the legislation 

2 which in i i:s fin2l forr:1 became the Landi'Um·oGl"iff~.n Act, a 

3 proposal ·t:o amend Sec·.: ion 8 ( b, ( t~) so as to overrule 

4 DenveZ" Building Trades \·Jao introduced by yot.rself, 

5 Mr•. Chaii'M.an, .::tid by the ·then Senator John F. Kennedy. You 

6 Hill recall, I a'fll sure, --~na·t ·the adC..iJcion of such a provision 

7 in i:he bill Has a f'laj or -i.E. sue befoz•e the Conference Conm1i "ttee, 

8 and ·tha:t only a threa·tened poln·t of order p>:'~ ·1-.:-nted ·that 

9 
commit·tee from agr·eeing ·to its inclusion. 

10 
Ag·2iin, ·throur-~houi: ·t~1e 1960s, effor•ts v;ere made in 

1'i 
Congress, t-:i·th i:he approvaJ. of ·t:he Adrt~inis·t:ration, to secure 

12. 
·the pas.Jage of lerriGla·tion ·tha:t uould restore to huildinr; 

13 
tradesm"'m the .full rieht ·to s·trike and picJ~et. 

1t! 
The b:i.-pc.}:-·tisan eonse:nsus ·tha·t has emerged vras aptly 

15 
stated by P~esident Eisenhower. In 1954 and again in 1956 

16 
and 1958 he recommended: r'Tha · ·i.:he /Na·tional Labor Relations7 

17 
Act: be clarified by makinf, ii..: explici·t tha·t concer·ted ac-"cion 

!8 
aR3.im-rt an er:;ploycr on a. constx>uction project ~Jho, ·:or;ethel" 

~9 
Hith o·the::> employers \vas e1:.gag~d in work on i:he site of the 

20 
p!•oj ect \·Jill not be ·tr>ea·ted 3.S a secondary boyco·tt on 

21 
The reason for that consensus is eaoily s·i:c.ted 6 The 

22 
Denver Building 'l'rades c;:se was ~rr>ongly decided. I·i.: expanded 

?.3 I 
;2~ 1\ I, 

i:he I>~"'m:ection of ·trt!ly nc.tri:l"';;'l.l emp1oye:r>s -~..ha·i: ·che Congress 

n,"'d in·tended to ena.:!t in·co a pro·tection for ei!iplcyers closely 

allied -:zii.:h each other4 Everyone r,1ho k:now;'i --~he conr:truc:'c:ion 
~5 

( ' 

• 
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1 indus·try J~nO'i·:s ·that ·the oper:1tions on a jon site are highly 

2 in·t:crdependen·t and ·that the ass:i..gJt.ne.rts to each contra.ctor 

3 are closely coordinat:cd. J"u.~t las·t month ·the UnL:ed S·ta·tes 

4 Cou.,...~ or~ ~~ .... e-1c fo-n ~he ~.(":veni·h Cl.·Y>_CU·J·_-;_~_ ~<ta·c·-~ ... '!.·. ... '· l"•l' F o.~.o - l... - - ~ ~ ..._-. ....,. non a 

5 mul i::i··emp1oyel"' co~1s·truction si·te i-'c is the gene~al eon·trac·::o!" 

6 who con·tx-actually contro].s the 't·;orksi·te .. !t Anning-·Johnson Co. 

7 v. OSAHRC, Hos. '74-1381 and 1382; Hay 27, 1975. 

8 t-fo·"'"'o•~l':>r hy ~llor··:t·ng the form o-r:. '.uus:t·ner.::s or~.r,;:.nl.·za·!-.l."on. 1". - "' v -- , L.. c. . ..• • - J. ~ ~-- - ., 

9 a ma-'ci:'eL' vli thin the e.111ployer r s nole contPol, ·to determine ·the 

10 :t.,ight of building tradesmen ·to si:rike and pi cket, "'.:he 

11 deci:sion allows one side to a controversy to ru."'range its 

i2 affa·ll:\s so as ·to gi,?e i-i:self ·i.:he Inaximum advantage. 

t3 Finally~ Denver Bt!ilding T:t"a.des disregards the 

Conf,l .. eS~S r d2si1"'e expressed in uection 13 of ·the Act:, to 

15 
n:r,cserve "~he right ·to engage 5.n traditional Pl"'imary ac·civity, 

16 
Hi·th t:he :<.""e::ml i: tha·t building 1..?->adesmen have, in ?:r>actical 

j 7 .I ·i;erms:: bef~n l,equh•ed ·to disregard ·their common inter•ests and 

18 
break each o·ther' s strikes. 

!9 
Nith very few exceptions ·the only opponents of legislation 

20 
to correc·'c Denver Building T1.,ades have been the anti-union 

21 
employers who benefit from ·the restl"'ictions on ·the basic 

22 
righ·t to str:Lke and picket: pl.,esently imposed on the buildine 

trades alone. To this point i.:hrough reams of mislev.ding 

24 
pr>opop:a;1.da. and a se:!'ies of d~laying tac·t:~.cs and procedural 

i::hey ha.v3 been able i:o fores·i:all act~.on. l-lhile they 

.I 

• 



1 have p_.,oved c:dcp·i: a·t securing delay and obscuring the single 

.., poin·;: a-"c issue -th~''Y have n~Jve..... sh wn any a~i::..i ty ·t;o st.?:te 

3 I do •tot mean -~o bJ.m:1e 

t'!· them fo~" fail ins to addr ;SS i:he meri"i:s o~ the case. PoT- ·i:he 

5 s:i.mple fac·t is th~re a:.•e no argt~l!!:;n·i.:s fo'l' ·thei::::> posi·cio11. 

6 \fuile ·there is a natuP~.l tendency ·;:o suppose ·t:hc.:t -r,;hcm a 

7 
d'3bai:e over a legislc:i:ive p:!....,Oposc.l has cnn·tinued foX> e. pej;"·iod 

8 
of tim·~ -~:here must be co:rte sub •. rtance on both si ''co, ·"".::· at: 

9 
suppos:ttion is 1.2nsound in ·this instance. 

. 10 Two o:f ·the. .fa.vo:r>5:te ·themes of -the suppor·ters oi 

11 
Denver Building Trades arc the.i: :.egisla-"cion suci1 as !LR. 5900 

12 II 
13 I 

Hill dr>ive up \vage ra·ces cn~d tv ill ha:::-m rninori ·ty empJ.oyees .. 

Bo;.r; H.R. 5!100 is not a bill to inc!'ease t~7age :r•ates. I·t is 

14 
in·-.endeO. to cor..:."'e.c·t a j_ong s·cand.i.ng injus·cie:e on a. matter of 

15 

all ·the lnbm .... move:man·t asks . 
16 

17 

18 

advisD;:'! ·this committee ·the:i.: H •. L ssno -.,:ould l":.Oi: affect the 
19 

20 

21 
should 0e, and vdll be mo1)e in·terectcd in Dr-. Dunlop~ s views 

22 
than in self-s~r-ving sta·teme~y;:s fpm:l an'i.:i-uninn emp •. oyez·s D 

The AFL-CIO 1'las long been a. fort:hri..gJrt: cham.pion of 
23 

civ:D. :.:'igh·cs. Our cmnYni·tmcnt -i..s a·i:·::es·ted i:o by ou:v suppo1 ... t 
24 

II 
II 

• 
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1 1..,ememher ·the employers:~ wl o shot-J such concern about minorities 

2 vYhe.! legislc:.1:ion to ov !' t:urr. Dt:nver 3' ·i.laing Trades 1.s 

3 i~t~od~ced, 1elping us ~~ss Title VII i1 19G4, o~ halping us 

4- s ·rengthsn Title VII in 1972.. Fo:;. ... i:h~i·. -'-rue ini:eT'est is 1n 

5 helping th~1selvcs by restricting i:he l"'igL·t~ of all ·Tor·kers 

6 l"'egard less of racE.:, creed or colo~:'. Even -'choug1 thie i..- so, 

7 I commend you, Mr' .. Chc::.it"Ti~ n, for· adding a su.bsect:'.on 'co 

8 H .. R .. 5900 maLing i't p:t .. ain ·;.:h,~:i:: the bill do s :.1o·:: sanc·tion 

9 picket:ing ac·i;ivat·:Jd by a cisc-.-.iminatc.:rty }mrpose. Tli.a"'c s·tep 

10 assu:.."'es minority :r•:i.ghts and rem.oves a uholly irPelevan"t 

11 
:!.8sue .. 

12 
As I noi::ed at --che outst"::t:; Denvei:' Ruild5.n_£ Tr·ades Has 

13 
decided :i.n 1951. In 1961 the S:.:!'reme Co-n:•t decided a 

14· 
Sec·tion 8 'b) · 4) case ·thc-:i: arose a:i.: an industrial !,)lant., In 

' 
15 l 
16 

! t 

that case the cnpJ .. oyees of Gci.E:r•aJ. El-ct:).'"'ic ~ s Lou5..s·~-:llle~ 

' 
J··entucky plant struck the c impany.. In s-~pport o.. ·their 

17 I 
18 

I 
( 

! 
I 

19 I 
I 

fo:.!.lmvir.g its app;~· ach a:t ·che timE. to a.ll C<?i. ·es :i.nvolv:i.ng 

I 
20 ·I 

I 
l1 I 
22 t 

23 'I 
I ~4 

25 

"' 

·'f"wo o:.- more employe:t"'S ·:orking at: .::;. single sl:te, held -the 

picJ ... eting unlat-Jful ~n--er Section 8 (b) ( L}) u 7he Supreme Court 

_, l'UE' · .... LRB (""' - ,...- t . ) reverseu _ · v. ~ · 0enera~ L~ec·r~c ~ 3 6 6 t! .. s . 6 6 'l " 

Jur:;tic~ FJ:>ar:.kfur·t:ar st<o.tcd ··:1lt::.t ·the 11kev ·co /·~:_his/ problen" 

·caskG aid ·::he ernployer• s evez•yday opel''ativnst< ia ~~-·:Padi·t:?.onal 

J 

• 
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'i primar-y ac·tivity:• exp:;}essly p:s.."o·tected by ·che Act, and that 

2 such appeals are t:nla.wful only t,jhen dir~c-'ced at nindependent 

3 workers pe:::f01:ming tar-ks unconnected to ·the normaJ. ope!>ations 

4 of the struck employ0rn. 

5 Obviously the GeneraJ. Elec·tric case s·ta·tes a d:i.fferenJc 

6 unders·tanding of Scc·t;_on S ('b) (I}) than tha.i: i.~doptcd :i.n Denver 

7 Building TraO.e.:r:. Genera,_ Electric corl."'ec·tly cJ.ptu:r.~;s the 

a Congl->essiona.l in·ten·t: Fi1"St, by distinv,uishing be·t ·:reen ·truly 

9 neutral enp!.oyers -- "those po.rforming ·casks unccn:"'lec·ted to 

10 the normal opera·tions of ·the s·tr'..~~k 2mployer' -- and 

12 

1 •• .:> 

14 

15 

16 

17 

18 

19 

20 !l 
21 .,, 

t\ 
22 H 

~mploy~l...,S "t·Tho a!.'e aiding the st:c>uck employer; a11d .·Lcond, by 

affording protection only ·to ·che true neut::t"'als. That bei:i"lg 

so the NLRB should have given ·the :r~ule s·ta·i:ed by Justice 

Fra:s.1kfu:coter universal app1ic.::i:~io·n. This i i: ha.s 1.,efused to do o 

In caees arising at build5.ng si·ces ·i.:he HLRB :has held fast to 

t:he discredi-tec1 doc·tr-ine sta·ted in Der~.ver Building ~L'l.~ades. 

'rhu.s, at the p:l:'eserri; ·tine ·tha NLRB applieo different 

:i.'"'Ules oi law dep~nd.i.ng on ·the indus·try in ... ~hich ·th~ labor 

d
• . • 
~spu·c -~ ar~ses. Noth.:Lnp; ·the Congre"'s ttas ever· said or done 

·_·Ju.s·,·· __ .;_.et._-ie-s ' ... .::uch a .,..,a·'-e'O"l··- ~nea"·~·'"y ' "' .'<" 1.. .... _._ -~··~- c • And, all of organized 

.~.a.bor rer;ards th6 position of ·the NLRB abhoren-t ·to "":he 

£\.mdamclYtc.l precept of equal justice under laH. 

In its leading decision in this areu, 1·!Ark'v2!J.l v. Har·tz, 

lSS !E,RB 319, t:he HLR~ a:;."'gued ::hat application of the Supreme 

• 
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1 pl'iOl .. precedent., The labor movement has no objection ·co 

2 the principJ.e of ~d~1ering ·to precedent~ Indeed, ·t·he cmmi::{·y 

3 would be ;;.reJ.l SEA!"\ ed if the NLRB and ·the eo·uri.:s, as p;,:>esen:i::ly 

4 cons·ti·tuted, woulo. pay ever~-handed respect ·i.:o tha·t pJ. ... ir.ciple. 

5 'l'he sh:u- "i.:icn ·\:-xlc.y is ·tha·i: pas-1: preceden·cs a!'e :respec·ted 

6 when ·they suppo~'·t ·the employer. posi·cio~1. 

-. Bu·t adndnis -pa-:.::-:Ive and judicial dec.isio!1S on :r"'.:ai:u:tcry 
~ 

8 ques ':ionEl do no·t bind Congr>ess.. 'The en·d.:r.e J.cgicl.ri::I.ve 

9 au tho:....,i·;:y rests t-Ji·i:h ·i:his b~ancl. of tha Governmen·i:, and the 

10 a.d•ni~'l.is·::ra:~ive agenoi.es ~nd ·the judicia1 ... y hav2 i:he subordinate 

12 appar'en·i: ·::hc~t: i:hoae ent:cus·ted -v:ith the ·tEJ.sk of adminis·i::ering 

i3 

14 inequi-t:y ~ and -v.:rht:r~ i·;: is ~lso apparen·c 

15 I 
agency is m ~-tilling ·to :ft~1fiJ.l i:ts du-ty 

16 
mis·i;ake, i -i..: is ·tirJte foY' Ccmgress ·to exm:·cicc its p:.:•e-r')Qga·tives., 

j7 
1.1:'hai: is ·che s:i.:tua:ci.on be:::ore you,_, :r-;~·. Chairm.?.n._, and ·t:ha·t is 

13 

19 
'I..f CoEg-!'ess docs l'~.o~: make its will knot-m uiu~re all those 

20 
condi-i:ions are pl"esen'l.: . i·t u~der-m.inGs its ot-m au·thcr·i ty. 

':':'he :~ncvi·table resul i: of inac·ti.m-. is "tha:t administi.:'a:tive and 
2" ~· 

22 

23 
poli.c:v" o.nd less compulsion ·to :Eollow Congr~ss 1 policy. 'I'he 

2.4 II 
].aboL' movemen·t h;;.ts rd.s·i:or·ically regilrded tha·t as a very 

25 
" ,, 

.r 

• 
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1 demom:rtrated ·tna·c only Congress has ·che cap2ci·t/ to establish 

2 ·the tel"YrtS on t~hich JClbor··rran.lgem"-:n·t relatic:r,s shall be 

3 conduc-'"-:ed. The highly respected late ,Jus·ticc John F ... Ha:t"J.an 

4- corr.eci:ly ch~:::-:ac·c~;:("i~ecl. "judge: m.:1dc 01 labor l<:..'i.; as '1free 

5 t-7heelil'l.g judicial exercises bused on self Jnr.!Sr! c ~ized vie-·'3 o.Z 

6 economic anc, social ·chem:"y and on f:!'i:C!tu·:.:ory miscons1:l"Uctio!1sa .. 

7 {Trainmen v. Ter'miaal Co. ~ :3 9l!. U.S o 2 6 3). 

a A \·reek .:;.go ·the Supreme Com."'·i: ~ e decision in Com1e1l Coo 

9 v. Plumbe:r.s G Si:eaJ!lrit·te-;(ls (No. 73··1255; June 2, 1975:1, 

10 j_:>i:ovid·"'d neu evidence of ·;:he continuing l .. e1eilance of Justice 

11 Harl~n 1 s 'i"emindei> and of the con·tit-ming in::.bil.:i.·cy of ·i:ht: 

12 Cour·t to remt>..mber it. C<JnV."'ess has been u. 1ifoz-m i..n its 

13 

15 

16 

~71 
10 I 
ta ,

1 
20 

t 
21 

I 

II 
II ~ 
I . 

•• 

As Chai::"'lnan ThOil'lpson rema1:'ked ·chis past 'l'hu:rosad.::.l, the1:-e is a 

def:i.ni t:e movement to ·the law a a i -c t..Jas beforE': l3J.l.~ .. 

Bu·;: ·the point about the Connell decision ).: ··vish to 

emphasize he!"e is ·cha·t i·i: demom;·t~:->ai:es the gene~ative fol"Ce 

of th•~ err>m~· corr,mitted i~1 tr1e Denver Building 'l"'rades decision .. 

of ·i:he p:t"'ovisc to t~1e "hot cargo't prohib:i.:cion of Sce·tion 

«He), 

• 
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1 permi·ts e.f;reements betl·;reen a gene!'al contractor and a. union 

2. stating tha·t subcont::.•acta shall b~;;. let only ·co union 

3 

4 l"e5.nfoi"'Ced h: .,che leGislative h::.stct'y, ru:1.d al·though th.;ri: 

5 provision did not conflic·t: ~·Ji·th &ny o·ther expr·css p:..·ovision 

6 of the Ac·c. The i!i3.jority 't·ras of ·the op:~nion ·;,Jn:t i:! e 

7 

a 

9 

10 

ii 
completely c1€an ·the majox:i:i:y p~id g:-:-·ea·ter defe1"'e"P-ce to ·th~ 

1.2 

13 
I·c ~-s ·::nerefore particul~ir:ty ·c:tmeJ.y for• Congl"'ess ·i:o make 

14 
clea~c- i ~::s 5.ni:en·i: ·that t:he l"'ights ox thE. bu ildi.ne ·cr-ades to 

15 

16 

17 

Ele.:"i:ric case . 
1 

19 
The A~'L·,.CIO C'llls for pro!npt enac·i:n"?!nt of H.E. 5900, 

20 

;~1 il 
I 

Hl"'. Thompson.. ?hc.n!.: you very much, ~h .. ~ Biemil!.e-:t•. 

22 

We h~·c witnccsed in ~he last cotiple of days really 

25 
' 

'I I. 

• 
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opponents of ·the legisla·l:ion, .30T1le of ·which I l."'eviewed las·t 

2 nigh-t and ·this mOl"ning. I find :(:t i'l.Cl."edible tha·t Hell 

3 

4 ·che Cong::.."'essional in·i:ent. 

5 As you know·, Kr. Heany 2 
.,:, s·tai:cr!Lni; said that the 

6 decision ce.me dom1 L, De~1var Bu:U.ding Tx-xdes in 195:·.. I 

7 ar-1":1:ved on .. t:he scene in J.955, and I have been sponBo::::-:1.ng 

8 legislation eve;r> since. 

9 0:1e wi·cness yes·tc:C'rlay from ·i:he United S·tates C.1a.mbm:•, 

10 i."'epresen·ting the Chamber, l'h". Thomp8on of Sc.uth Car J.i:nc., 

11 I 
n relative, -vmndf::z•ed \·Jh:r this legislation hi."..d .not he~n. 

12 pass~d, j:~ being f~om ou.:."' point of view so !rl<:::t."'itor.ious o 

!3 ' 
I ;oJas r::::i:her reluc·can·t t:o credi:(; him ui th 'th8 abil:!:~:y of his 

14 org n5.zat:ion and oi:hei."'S i:o oiJfuaca·te "i:he thing in such c:. -vmy 

15 ·chat vm have not been able ·to p:lss i·t. I neglected to remind 

16 him tha:i: I -'chink the time h~s co11:e ~o~hen it will be passed. 

17 I agree -'cha·t i;hc decision in ·the Connell (1ase in 

10 

19 logical conclusion, as X said, and as you quo·te me of saying, 

20 

~1 
were ::m:-.ced in·to bankr·up·.:cy, t.rhich resulted in tll..:.. Clayton 

·-

22 

:23 
Ho~-J \.we a:•:> .a back to that unnappy si ·::ua·tion :o al·b.ou.gh I do 

.24 

:,>r.• ... :J 'I , 
'I 
I 
.! 

• 
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1 

2 

3 

Mro H"'!an.y is correct that jn 1959 dm .... ing the C':)nfere:.'l.ce on 

the Landru.>n-·GritYin Act, :lec1:bn B(bi(4) <>as c1iscu3sea by the I 

conferees ~.;ri th :.'espec·t ·to ·the garmen·t i!1dustry and the I 
I 
i building tra.deu. 'l'he :-:-•e-:;u1 t "'v-as a ra·cher peculie"l"' one in a 

5 parliamentary sen.se :r bee.:!. use on pel""'fectly 2.nalcgou.s points 

6 -relating ·to the sa.me sec·.;i_on of ·the Ac·t the Senate 

7 P&.PliaJ-nan·ta:r.>ian agreed i:ha:t .. bo·th a.mendm~n·ts, ·tha·t for the 

e garmen i: indust:r·y cmd ·thai: fo:!' the bv ilding ·tl""ad.es, were 

9 gel:"ma.ne. The House P<:'..PJ.ia.menta:L."'ian agreed in ·the fire"'i: 

10 inT1::anc8!) and then ch<. .. nged his mind overnight. I ha.ve ah1ays 

11 i:hough·t ·tha·i.: his mind >·las changed by some e~rcremely persuasive 

12 and vigol"OUS a1."gumen·ts set fm:·•·th by ·the ·then Sena·te Hajority 

13 Lea.de:;:'~ Hho late~" beca:;.ne Presidcn·t J"ohnson. 

14 

15 
influence~ or some peculie.r i..n·tellec·tual exercise of his 

16 

17 
sec·cion vla.s germane as1d ·che building trades scc·cion Hould not 

18 
be. 

19 
So I had ·the unhe.ppy ·task of r-eporting back to -'che 

20 
conferees, having b-2:en ass:tgned by the Chah'man of the 

2t 
conferees, · ·the ... chen Senator J"ohn F. Kennedy~ to see what the 

pa.l."liainent:ary situa·c.:on :i.n ·che House Has, and I had ·the 

unhc::.ppy -;.:ask of :t:>eporting th~·t ·the Denver Building Trades 

., 
:• 

I 

I. 

• 
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1 As a result of ·the.::: conference, Senate:-:-- Kennedy~ 

2 Sena·tor Ba:;:-ry Golct-:ater::. Se. atm.~ Horse~ ·the J.a t~ S€:nator 

3 Pro •:ty, c.nd e.ny m.tm"be.r o.f MH,1be "S o l the House Gide agreed 

4 unanimously thai: ~-~e Hould in"i:j:• duce r~m.edic.1 l_gis1.-~:d.on 

5 which su"J)stc:m.·i.:iall~r is ·i:hc..-c v7hiC'·: He ~1av:.... befo::.'"'e us ·today .. 

6 One pc.T'':icula.rly j•1eP:i.-i::m.'"'ious addi"i::ion 1:0 ·th~ early 

7 J.egisla.i::i.on is tha:c sec·tion whidl rela-tes to ·the hi1."ing of 

e minol"iiies. 

9 Yesterday qu:t:i::e a point ~;as made of ·i:he f<=l.ct that: w~ 

10 don' i: use ·che Y1or-c1. n sax~' ir: t:h::::-:-e., and -vm 't-rill t.;...ke that 

11 1..mder• conside::.:•ation. T responded to ·the wi"i:ness yecterday 

12 tha·t I h2d been ~;res·tlin~ t<Ti·dt tbat: question since :: we.s 

13 abm.ri: 12 ye.s;.rs old. !!c :idn-=·;:: understand tl~a·t I was t1~ying 

14 ·to emancipate myself f:rom '::!.Y mo·:.:hcr. 

15 Hr. ft.shbrook ccmnner .. :ced ·tn-:r·t I had done so ov€::> all 

16 But I think ·this is 

nusceJYi:ible of adding tr.e uo ..,d "sex" in hel."e, and ':~E.! will 

18 
p):-obably do so. 

19 J 't·lOUld a.ssum~, ·ta1ctng Sccr~i:ar·y 'trleinbergeY.>~ s latest 

20 
reguJ.e:1:tions, ·· ha·t if ·;.:t:.e.:--e are dressing rooms on the 

21 
si·::e ·che:>-" \vi" 1 be .. oed. A:f·;-:es..• ClJ.l, dormitories are~ 

22 gym.."1.asiums arc. 

23 

.24 
~o:men eii1plcyers ·t11e~.:"e 

. 
a~::>e 1.n ·the or-ganizat:icn Tr1h:i..ch he 

~;a:::; ::-:epresen·d-!i.g.. He said a fm1, nnsi:ly widows of 
.. 

• 
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hard-worki:i1g men who had pl.,ematurely died e:>.nd ··the "t-.-ives 

:inherited t:lle businBsc;. 

It led m6 ·to ,.·onder ,.;ha.t cauued ·fne dea·i.:h of i:'1ose 

fe1let"s. I sa.id p~~"'obably :ncse dacea.sed con"'c.!'c:;c·tors hacl. done 

·thei!." time in purgatory 'here and }ron·t str.air;ht to one o:f the 

other ·two p!_aces .. 

I did not ask hiH :iiOH many fema.le O.!...., Bl2.ck emf'J.cyeBs t~1e1.'"1e! 

Wcl""e i:n his o:l:'ge:.niza·i:io!l. I askec. ld.m if i..:here .:rr~€: any 

We have a ve!"':· distinguished female le.WYS!'!' here, 

Hiss Bau.m. She 11as ha:t.·d to get. Bome~v-ha.t d.3.nge:t"•ous.. She 

11a . .:. bean a form2r police person hcl·e in Has~.:i~ngton. 

p;ive ·them protec·tion, and "i.:hey have .o>!cm assu:r:•ed of the 

increased opportuni·t:i.es comln.;.; the~.:c> -~:ray, 't~hich 't<J~-11 continue 

·to co:rne thr~il .. Hay, ~specially iil -::er:m.s of apprr;)ni.:iccr;hips~ 

especially if. employ:m~nt opj,;ortuni ties m ... iae .. 

Th~,::; indv;:;·;:r·y is i:t. a tcr::.: .. ible depressio:nn i!Ja recognize 

·tha·:: ·;;:i1cre cvn t ·t be hirings :Lf the cor.rt:Pac·to:r>s don~ ·t have 

t-10rk.. If they do get ·th~ -:v-or·k~ e1nd I ho~e :i:t cm:!es soon, 

v7i·':h an easing c:f _;.::he econo:nic s:i·t~..l.a"tlon!l because i·i: is 

denpaL>a·i:e1y needed both by ·t.-e emp:ioyers a.nd ·i:he era.ployecs, 

e.n'.."l.c·t ~1~~ 5900, and ·i.;hen giv5.n.g btdldir..~ ·tradas1:en the equal 

rppo:.:-·tu!li·ey t1hich i:he legislat3_on is aimed a:t. 

• 
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1 

2. fro.~1 Ur. nayard Rus·i:in supporting t!1~ leg:i sla:tion in hie 

3 ca.pacii:y ~ts head of the Recrui tmerrt and Training Prog:t"'am. 

~· (The le·i.:t:er fJ.~om l-1r. Rustin follows:) 

5 

5 

I 

I 
1 'I 

8 

91 

w 

11 

12 

13 

14 
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16 
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1 

2 

3 

I 
comment, . 

1 excep-t once again to thenknr. I·hany, and to gi•Je my colleagues 1 

l 
I 

Mr. Thompson .. vlii:h that I have no .furt:her 

an opportuni·ty ·to quesi:ion you. 

4 The House is going to go in a:i: 11, I mighi: £ay to the l 
5 ··Iitnesses ·co follow yon. So, af·tcr we have finished 

6 questioning you on 1-fr. Meany's s·tatemen·i:, we t-rill a.;k them to 

7 appear and of necessi·ty I am af:Pa.id ·they will have ·t;o be 

8 brief. 

9 Mr .. Ashbrook. 

10 Mr. Ashbrook. Thank you, Mr.· Chairman. 

11 I welcome 1-ir. Biem.il}er.. It is alv1ays good to have you 

12 :l·cre because I kneH ·1hen we ge·t answ ...!'i"'S from you you do speak 

13 
for ·t:he labor movemen-t with cJ~arity, as you have ever the 

i4 
yea:-t"~S .. 

15 
I do have a nun~~e~ of questions. 

16 
First of all, going back to the ~~inter confej:-e:ncc in 

17 
'E'lo1.':tdu, i·i.: was ve-ry cJ.eur at ·that time for all those t-7ho 

18 
folloHed ii: that legi.slation of this type i:i'as no·t very high 

19 
on i:he agenda. As a :onarcer- of fac·c, l11hen asked, Mro Meany 

20 II indicated that as far as the Taft-Har--~ely Ai11endinen·ts wez•e 

.21 
concerned that they \o7er>e living wi .. ch it and making p:s.:-ogress, 

22 
indica·cing he had a lo"'~ of o·the!."~ fish ·to f'I.'y. 

23 
RNA, tvhich I think is an objective observer, states: 

24 
,. 'fTaf·t·~Haz.-i:ely amendmen,ts have not been discussed at this 

-,;inte~., session of ·the exucu·tiv~ coun~il. Heo.ny explained 

't 
I! 

• 
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af·ter-~vard "'cha·t ·t:he reason ~or deferring ·the Gllbjec-1:: 

2 indefinii:ely uas ·;;ha·c economic issues v1~:vc of ove::-.~riding 

3 co~1cern. He thinks Congress t~Oi..'l.ld ha~Je the sv. e ~r·ior-:::ties 

4 and, i:herefc~.,e, ·there is no use go5.ng to i·t:: for changes i1 

5 the Ac·t." 

6 Hr. Thompson. Th .:P.e has nc·i: been much ov~ri."'iding 

8 Hr. Ashbr-ook.. Overr:'.ding issues or ovez-_ iding concerns. 

9 Noiri ~· I no·te a.·t·tached to your st:e:i:Em:.•"!:i: is yom .. "' May 

10 E.rta·tement on ·this pai"'·ti.cu1.a.r bill. Does ·chs:i.: :L1d:ica·te nome 

13 Bui: it _e!.."'i:ainly mea: .. t i·:.: did no·c have you on 

14 1 
15 I 

your highes·t poin·t in your· ag ndt:l.. 

Hr. Biemi.ller. The ma:cter tv-as discussed at some 

16 

17 
:t·t Has decided i:his issue sh:»uld be made cnE:l of majo!."\ 

impor·tan.ce in our J .. eg:i.s1a:ti?e Pl"'og:vam "chis yea!"• TJw:c is the 

change that ·took place .. 

I-..: b~ca.me perfec-tly obv::.ous t:ha:i: ·i:hc injustice that 

was m::oeuted hy t:he Denver• Building T~a.dcs r-eali.y ~ ecded 

r.!J.ea ·ing l~p. He·!'lce by ur;.a.nimous action of ·the He::nhe:r>s of 

23 
i:he ~~~~ecui.:i"'Je Cou:noil, the Vice Presidents of ·the ArL ... CIO:: 

uho!' as M.-r>,. He an:? says., J:ep~..,ese1-:-:-t every segm,.,.n·c of ·thE:. labor 

1, uo-:cmen·t; ~ came i.:o i:he col_clus:i.o:..·, ·th.:ri: \1-2 would 'have ·to pu·t on ,, .. 
II 

• 
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1 a. concer·i:ed dri•.re to pass this legi~la"i:ion. 

2 

3 

5 

6 

Mx-. Ashhrock. I also "1ote some change:> o.-t 1ea.s·t: i·c 

vmuld seeJ1 ·:.:o be c. change ·co a~1 outsider~ maybe n::yt f1'\om t:he 

ntandpoin ·- of the. AFL-CIO :~ b·.It for m~ .. ny years you::..."' organiza·::im. .. J 

x>efused to suppor·i.: ·the Un5.ted Farm Horkers .. ;econdca•y boycot·t 

of stores ca:....,r•yinr, non-u:::w let·tt'!.cc, grapes and wine. t 

7 unders·i:and ·the basic r:ea.:;on for· i:hc::t: pos:b.:ion v:as ·t·lat ·;:he 

8 seconda:.:-·y boyco·tt: invo.t.Ve!:> innocent ~vc:t::>ke:::~s who mig:1t ·then be 

9 kept off ·;:heir job, although th~y had nothinf; t:o do wi·th ·the 

~ 1 M~. Biemiller. You ,re in erro't', M~. Congressman. The 

12 AFL~·CIO hao suppor·ted the le·t:·cuce boycoi:t? but: not i;he t-I:i.ne 

13 boycot·t o 

14 Hr. Ashbrook. I ·t:h:i.nJc you1.., general s·tatemen't a:t .,che 

15 

16 emp:~oyees. 

17 

t8 because of ·t'hc fac·t tha·c the::->e are o·ther wo:dcers v-:ho are 

19 adversely afZected ivho have cori'i::i"'act:G t·d ::h ·the Gallo w:lne. 

20 Let·tuce:; grape~ and w-ine, you say yen.: 

21 
did st~ppo!"'·t ·the le·t:.,cuca Dut no·t ·che wine? 

23 

·ti1ne '=ra.3 ·chat ·the secm"!.dury boyco·tt harrr.ed innocent: workers~ 

25 

• 
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1 ·this is t-7hGra I have the qaestiono It seems ... ~ha·c ·the same 

2 principle \.vould a?ply -'co 5900 a.nd its imp~.c·c on employees 

3 not concerned wi-t:h ·the p~"":bn.~ry ·· ispute. T. .(nCH yo·~r tet:·c.imony 

~'!- indica·i:es oi:heH·1is~. I·t: seems ·co me ·chat the sa1ne genera:i. 

pl"'incip1e t-muld opera·::e ·i;'here ·;..rould i-l.: not? 

I1:r'.. B::.emiller. Le·l: me bring my counse~·- .into ·tJ1is 

discussion. 

8 r1l". Gold. Congressman Aahhrook~ ·tne te-r~ .. se~ondary 

9 boycot·t, as you. we11 kn-:::r~-1!) is one of ·the most: illusive in ·t:i1e 

10 labol" la't7. Vlha·t ·this J.egislai;io::t seeks ·to do i.s ·::o correct 

a misconcep·tion about ~,lha"i: c.. s -:.CO!!dal,Y boyeo·i.:t: is- Where 

12 ·thel"'e is a ·;::c·ue second2.ry boycot:·t you have ·cru.e nev.·crals and 

13 
·~.rue neu·cral employe2c. But ·th~r; verv point' of th:i.s 

14 legislation is t:ha:i.: ·thE~ cor:;."ect· inqui~ies ~~eing :ma<le b<aca.use 

15 
of a., ear::i..y el...,ror in·to H:1.o is a ·crt:.e neut:ral employe:-.." ancl who 

16 
is a true neutral employee. The prohibition is toe br>oado 

17 
vle believe ·tha:i: i:ha posit:"_on ·e:aken on ·the ~~in-:! boyc~t·i:~ which 

18 
was no·c suppor·ted, a11d thi_s pos::.--~ion in ·this legif'?J.a:i:ion :i.s 

20 

21 
hes~: retLsoning of wha:t 8 (L) "ln is a.bout., you ha,,e seconclal.,Y 

boyco·t·:.: s her-a. 

.23 
Mr. _\shbroak.. I realize ·;;1 ai: poin"c is in conten·tio: ... 

24 
Th<-!:t: is w'hy I said f::.'om scme po:Lt::ts of viev.~ ·tne'T.'e 't·rouid be 

2.S 

I. 

• 
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1 that you have as a poli.cy. 

2 Anoi:her isoue., Hhen ue hac the bu5ldin3 cons·t:r.-uc·tion 

3 tz"ades opc1: mee·cing l'>e:=-ore ·t:he labor m~E:·tl.ng:- i guess i·t was 

4 :tac-t mmYth:: Congressman tTohn Erlenborn asked r'il". Carlos 

5 \-f .e·;.:hcr ·the bni].ding t:Pades 'KOUld suppOl"'"C h::..s a-i:·i:errp"i:: ·to 

6 arr.end ·i::ita NLF.J\.. to p:r.>ovide for 'Hha:t he called the f·.·eedorn of 

7 religion in i.:he t:r.ade,. knmvinf :b: doesn 7 ·t mean e. fr-ee ride~ 

8 but he Qugg<=s·ccd cm;tribntionr.. eqi.•al to C:.ues and fe ~s v.rould 

9 be paid ·to char:~ -ties sslec·ted in i:he col ·;::,. ... act. 111.~.. Cal .. los 

iO a·t that time said he Hould refer ·che quect:io.1 "';;o I1r. Meany. 

!1 I thouglrt l1r. Meany Hould be here th:!..s morning ·to give u.s scme 

12 answers .. 

13 I Has ·the AFL-,Cl.O given it 2ny ·;,;Loug:i1t:? Ir:: i.:he;:oe a 

14 

II 15 

posi·tion:~ and \-7ould ·ch!9y suppor·i.: OY' oppose such an amendment 

I 
~6 Hr. B:i.emille·~·. Several years ago :r-tt-.. Hean..r W:t."'ote a 

17 let:tel..., ·to ·;:he Cha:i."'man, M~~ ... Thompnon, stating ·thai: ~11hile we 

ts thcugh-t this matte1 ... was beti:er handled i:hroup,h coll?.c·tive 

t9 bar·gaining -;.:ha·t 'He Hot..ld not object: to a. p:;:-oov:i.so linli ting 

20 the question of ne:nbe::."'ship of rel:i .. gi.ous obj ec·cc·:r>s provided 

2t ! 
i 

22 i 
23 I, 
24 

II 
2.5 !· 

·;;hat ·chose l''eligious obj ect:ors Nould then pay ·the equivalent 

duss irc'co a ch[:l.:::·i·ty no-c of ·their chosing. 

1-i~. T!1o:mpson. \voulrJ ·i:he gen·;;leman yield? 

Tho:npson~ 

~: ' 

II 

• 
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1 wa;;; reconsidered in 1.:he last Co~1gress t-7hen we included all 

2 of the medica). indu.:·tr-y unde!' ·t:he lc."hm ..... ·""" :an" gemen·t ct, 

3 a .... a""~a..-.d· .,n··- ·r-c 302(C) "'1 .... •• 'RT> .. _l_--:l·'l.bOz'rt ~-i,- pr•ec,_r_..;. -:-h:-·.·t·-. lL ... .._... J•· .:. l. .. ' • l J-' ~- ~- .. ..... .... ..... •• 0 -- ... ... ~. 

4 amendmen·i.:. It t:as acccpt~d:. unoppos';d, a1:. a mat i:er o:: fnC!t 

5 t·;r:i.th ·i:he acquiescence o·~-- orgc.nJ.zec1. labor a:.~d :tn pc..~t:icu:1.ar 

G the unions invclved such as SEIU and I,:;;.bm."el"'S and oth~rs. 

7 I would see no obj eci:i n ·to its inclusion h··:re ·,.11 ·;:h 

8 ·the same cc..vit;"'.·t ·that if one of ·the worb:~~t:"S or a group of 

9 then belonged~ fol' ins·to.nce, ·to the Plymouth Bre·f:h.-:'..:n, ·;;h.:rt 

10 in the ba:."gaining pi"'Ocesses a·t ·the ·table ·they agree v-d"ch ·the 

11 employ;r• ·to designa·te x number of c'.i1<:1ri·d.es ·to \•'hie·1 thos·e in 

12 l:i.eu of dues con:tl"'i!Yet:Lons could be made!) no·t to include a 

13 ~hax:>ity of their m·m i'aith~ 

~4 
This makes r2.ther good sensa:) par·ticularly i! .. -che 

ts hospital indu.s·try 'ivncn so many :t.,eligous orde;::n of v.·a;Y·::.ous 

16 descriptions and fa.i ths rt:n hcspi ·;:aJ.s. \·Te~e tn-c:y 1:o give 

17 
the:::>e in lieu c•f dues mon~t.y to "t.:~md.r o;;.:n f<:i.:i:i:.:!1 i·c t·xould give 

18 
1.,ise to a lo·c of ques·cions. 

19 
·thm.:t.;;ht ·cha·i: He co-u.ld C(:::t'"·i:ainly give seriot•.s consideration 

20 
in this leRisla:tion. 

21 
1-'!r. Ashb1•ock. J. thank the Cho.irman fo:." 'i.:ha·i: e~?.planat:ion. 

22 
I have o:r.e quick quet~tion. On page 3 you rei€.:~ to the 

'- J .,.._ 
1(.:) 

subsec·t:lon nHalcinp; .:i:i: plain ·that the bill doas no·t sanction 

M 
picketing ac·tiv.:~:i:E';d by a discrimina:tory purposa .. r: 

25 

• 
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1 Yes·t2rday Mr. Debros in his ·testimony threw a lot of 

2 cold ~ra·ter on this, indicatinr; from this s·i:andpoini: of ·the 

3 minority ccn·tractol~s ·the: diGC:i.""imina·tion ·couk place before you 

4 II 
5 

go·t to the si·te~ and thai: was the:i.l"' majo:L" concern uith t:1e 

bill. Discrimin.?.tion o!" picke·ting for disc:r.imin~tion t~ould 

6 be minor, Hii:h little :relevance tn ·chen becw.use i:l-:~cir basic 

7 concel"'n \·Jas actions,. pa::-o·ticulr:-:..x"'ly w:i:thin -che hiring halls 

s e.nd co:rrtracts in cer·ta:in <li.."ean where ·::hei~., minol"ii:y tradesmen 

9 or.., pl"'cspective ·cracksmen cannot ge·c: in a tre.de. 

!0 So ·ti1is was meaningless to ·them because ·their problem 

'i1 preceded any c;_uerrtions ·tha·t might be raised on ·the si·te. 

12. I don t t kno:-7 uhether you or ·the AFL··CIO has had a chance to 

13 look at his tes·t:imcnJ. He Hel"'e both struck by the sha~pness 

i4 cf it:. It was very Cl"':i.tical. He minced no ~rords. 'rhat 

15 particulc:.r poini.: did En:ic,:;: ou·t ·throughout his entir~ testimony. 

16 I wonder> if you have any conlJncn·ts on that pa.rticular 

,-./ aspect of i·t? 

·•s Hr. Biemill':!r. He shall be hc:~ppy to taJ~e a look a .. c 

19 that tetTi:imO:i.1Y and file ;:tn a st-7eP "t-li th you, bu·c I can ·tell 

20 you :.."ight not-t Jt:}1a·:: tiiel"'e :i.s no dincrimination left in ·the 

21 building -'c-:'ades. The Ol"'ganiza·tion, for example, which 

22 Hr. !3ayc..rd Rustin represe:nts, and that pu·i: the letter in 

23 

2A 

·~~· r~;J 

this moL'ning, has neen vel"':);· active with the full and active 

I I S'>Pi>Ori: oO' onr huilding -cpades unions in recruiting minori'cies 

.I intc ·t!le building ·t.:l ... adcs. 

I ' 

• 
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The real problem in ·che buiJ.ding ·trades today is ·the 

one the Chai:!."'man :,_-.eferred ·to, :ii.:h 21.8 percent un~!llploymen·t:. 

Unfortuna:tely, you ·tr.;:ti·n a Black you:th and he becomes a 

journeyman, and there isn't any "iJork, and tha-:: is a pret"'.::y 

tough kind of s5.·tuatio~ not only for him 1m·:.: for a Hhii:e 

appren·d.ce Ol" yellow apprentice, Ol"' an appren·ti.ce of any 

Hr. Ashbrook. J·t is your posl i::ion there is no 

discrimirt.ation wh2:tsoever in the hiring halls·: 

Ml'"' .. Biemiller. I·t has been wi.ped ou·t entir·cl.f in ·the 

building t:r.>ades. 

Hr. Thompsono I Hould like ·t:o make one comment o A 

relatively recent case, ·the Hughes Tool Co;npany ca.se, even in 

the absence of the language Hhich He have in this legislation, 

affo~ds the protection ·co i:he m:i_norities.. I think tha·t we 

succeeded in reassuring M:-.:>. Debx•os yesterday, who incidentally 

17 't·:as a splendid ~Jii::i'ess -- my in-terpretation of his ·test:L11ony 

18 'l:·:as ·that this gave him a long sought af·tel.., opportunity to 

19 .I 
I 

20 

express some grievances v7hich he did in a mos"'c reasonable and 

articulate manner. 

21 In conversa·tions Hi·i:h h.:i.m af·i:er~·7ards, he being a union 

22 employel"'~ he said tc me, "You knm-1, fundamen-tally I a..Yil no·t 

23 opposed ~o RR 5900. I see considerable me~it. But I sa~-r 

24 
an oppm."'i:i..:mi·l:y ·today, .;md we all recognize the past history 

25 
of d:tsc:coinin«tion.. He recognize also that subs·tantial 

• 
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1 :r;>rogress has been made, and pr•ogress is ye·t to be m.a.de. I·t 

2 can 1 t be made to ·the degree ·tha·t we would like unt:i.l ·there 

3 are t·mrk oppm:otuni·tiee av _ilv.blc .. a 

4 ~ I yield .. co Hr. Cla.y. 

5 Hr. Clay. J: vJas not her•e to hear Hr. Debr-os' ·i:es·t:L-nony:: 

6 but I ·talked i.:o him before the hea:...,ing. He cited a specific 

7 plumbing locel 5.n Sea·t·tle. He ·told me befo:r-e the hca:r>ing that 

a ·there tve:r>e cnly t'::-70 Black plumbers in the en·til~e local, but 

9 they had gone ·co court. 'rhe cou!"·ts had issued a cease and 

10 desist order~ and the trnicm had cOittpletely ignored ·those 

11 orders. 

12 Are you stating categorically ·tha·t: ·che::.."'e :!.~ no l"'acial 

13 discrimination in the building t1-.a.dcs union? 

14 Nr. Bi~milJ_m..... I am s2.yi>1g ca-tegorically "tl1a·i:: there is 

15 no policy of discrim:;.na·d.on in ·i:he building ·crades. In any 

16 case that is called ·to ·the attention of the AFL-CIO "t1e take 

17 
immediat:e steps to try to rectify any e1.,rors -'cha"'c may be 

Hl 
made at t:he loca.l level. vle have corrected many of ·those, as 

19 

20 Hr. Clay. Oh, yes.. I to1as involved in St. Louis in 

21 
eJ.iminatin~ some of ·the racial barriers in the construction 

22 
:industry. 

.?.3 
Of cou1.,se ycu say you are going to take a look a·t his 

·cestiutony and ansHe:;."' i·:.:, so maybe I ~1on' t follow ·through 

!.. \·7i1J. submit some questions to you in 

• 
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1 writing and ask you ·to co!I'.:ffient to us in ur:i.ting. 

2 Mr. Biemiller. 'He will be happy ·co. 

3 'h:('. Clay. Thank you. 

4 lf:r·. Thompson. i:.:..~. Hilliam D. I'o:."d. 

5 I"'ir. Po::."'d. Tha.:1k you, Nr .. Chair-man .. 

6 Andy, it is alHays d pleasure ·to have 2 chance t:o ge-:; you 

7 

8 On ·this ques·t.::ion of i;he rela·t:i.onship of ·the contra.c·;:o:;:-

9 ~vi th his subcontra.c·tors ~1e seem to have a Hi1lingness o:1 the 

'W pai:>·t oi a good many of th . witnesses who have testified so fa<:' 

11 
to engage in 'Che unr•caJ. belief ·i.:ha:t somehov7 ·ther•e is a 

12. category ol" people eve:.." here ·wh.o" 'bGcause o:n on~ job there 

13 
may b~ a subcontl.,actor> ·;;hough on another· job that is smaller 

14 
he may he a subcontrac·cor ~-Jerking dh'ectly t·Yi .... .:h ·tete o:·mer 

15 

!6 
. d d . . ,_ '. . t" . ~n epen cn·c, au·conomous ~ ~uu:.!'l:~on~ng, co 1 pe· :;.j&g ccmpcm:.Les. 

17 

18 
':·7here ·the~e is a lot of cons·i.:ruc·tion going on ir~ i;ha:i: thai: 

19 
~as rarely ·che case, hu·i.: in fact subcon·trac·cors had long-

20 

21 
you could bet 5 fm:• e:Y-ample, ·tha·t if a par·ticul.:~r gene:Pal 

22 
cont.ractOi ... "" i-IaS on a job you l:net-7 t-rho ·che electri·~al 

.23 
contractor t·las goinf "'co be because he did a.ll c.-f ·that 

2.4 

2t' 
·--c· ..... k o:r. '··i1:1·'·"'~ 7e·"\ -~·he -~--... -de !..,..-! qh·:· 1)e ... - ~ • \\ ~ C .... ~ '-' 4 C.. ... \,..L a. .~.~:.~~ .... !. a 

.. 

I! 

• 
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1 That ki11d of j.:>ela·t:ionship is well knm·m and Hell 

2 accep·ced, tha:i: there is a ~·JhoJ.e cJ.us·;,:Gx- of peopJ.e Hho ~ .. ~ill 

3 alt-:ays be seen ·together on ... che jobs on"i:: ·i:hcre q 

4 is lnte:t. ... rela.ted, Thera is reo .. ey loaned bc:11J:.: and for-"·h, und 

5 Be_.'o::td th2:t ·;:he:."'e is? even wi·t:hou·t 

6 that kind of :!.n·ti.macy~ a p'!'ac.:tice of ·the generc~l contr-acto~"' 

7 ac·tually involving h:i.mself in vl~ .:>:c i-::mld l'O!>rrtally be a Hholly 

9 subcontr~.c"'cor' s so calJ0ci :i.ndependen·t bur.J~ness .. 

'iO I have had r::u.bmit·::ed t:o me by !Vi:-..". Dar. Monday some 

it 1~-t·ter's >rr'ii:ten by individuals :t>~'.:!COU!Yi:ing spec~.fic cases 

12 

13 ·i;hemselves, be~n direc·~ed by a gener·al contractor to take 

such ac·tion as firing a pi;:T·ticu1ar !!'.an, i:l"anGfei'1"ing him off 

15 

16 decision ·to do th2..t v1as 8. unile:te:::-al decision .\ade by ·the 

17 

18 th.:-rc J::ind of specific action to the subcoat!'actor' .. 

19 i:·.ir.'>. Cha:i.rma.n, I toiould like ·;;,::> ask unanimous e:onsen·c ·to 

20 incl~zde; in the reco:.:-d c;:t this po:tn·t: :five such s-ta.i.:emen·ts ~ all 

2t signed by ·i:he ir.divid.u.2.l makin£ i:he s•tai:emen".;., r-ecounting 

instances of dixect· oP-:im:~s f:):c• pe:i."'~onnel ac·tion ::mc!l az; the 

-...... : .. , ... l'!l'"'\n- r=;-...,;n('j· .~ .. .,3.'·""-C"'.J.:;;t":, .. ,... .::~nd ,..,.,.,omo·t-1-n of B"''"ll0';ecs ................ , , J.. _,!. _,._ A , t:1. , "'"" .• •• :. ... , <;~l .F~ ~-' ~v . ,,..., J ~ of a 

?.' 

r 

• 
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'j Hr· .. Thompson. Hii.:hou:t objection, nsenator:t, they will 

2 be admi·t-ted at: t:hJ.s point .. 

3 (The let·i:e:r>s referred ·to follo-w·:) 

4 

5 

6 

7 

8 

9 

10 

a • 
" l 

12 

13 

14 

1 ... ;j 

16 

i7 

18 

19 

20 

21 

22 

23 

2~ 

25 I I , 

• 
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1 Mr. :F'oZ>d.. The Secre·ta.ry o·Z Labor had a suggestion 

2 yes·i:.:!rd.ay. Ev~;;:c-y Secretary of Labor ivho has been fol"' ·this 

3 legisla·tion :n s a d5.ff :..rent se·t of cugges-:·:lons. That may 

4 be a secl .. ~"t Hhy ·the bill does no'i: ge·t passed. 

5 lve have already ac1kerl fm~ a ·:.> sponse from a good ma.ny of 

6 the unions t-J5:thin the .A.FI .. -CIO in tne conGtruction trades~ 

7 bu5.lding and construci.:ion ·trades. \\'e .,,,.ould like you i::o be 

s <..:ware ·that 't-.7e have ~equest~d a for:J al kind of reac·tion to 

9 1:he proposals, pa:!'·i:icu1arly that there be a 1 O~·day no·i:ice 

10 strike r-cquiz•emen·c unlike ·chat found an:Jplace else except 

11 ·the notice ·that t-7e pu·i.: in t:h . hospite.l wm:•ker·s bill because 

12 of tte patients in ·the c.~cu·ce hospi· ii-s~ and also a 80-day 

iS dur·c1.t:i.on pr:ovis:i.on. 

t4 

15 

16 

~j ' 

ta 

19 • 

20 

21 

2.2 

2.3 

24 

?.5 

He suggests that a strike on a building site should b~ 

limited ·to 3 Q--da.y clu.ra·tio:n.. l<Te HOUld liJ.:e to have as 

co-:.1plet:e and as w-eJ.l ducw. en·ted kind o:f:· reac·tion ·to those -t:h•o 

-:-uggestions as pocsib:L:.. because in the heat.,i:ngs the o·t:her 

day we raised a number of que -·tions that: come to on~~ s mind 

abou·c hot7 ·chese ... ~m proviriions miRht, ra:ther ·th<?.n bringing 

~bou·;: more peace e:.nd ·tranquility~ ac·i:ually -,i·tia·te the 

effect of JiR 5900 and per:1aps make ii: more '\::~oubles·ome 

than ·the si·cua:·:io::l Hhich. :1o-v: exists. 

The 30·~day pr'ovision, for e:caup:.e, becoming an 

encoul~~gemen·t ·co j us·i: noi.: C:.o c.ny·ching abou·t go d fa.i·th in 

• 
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1 He suggesi:s not only that there be a 10-day s·trike 

2 ilotice but tha·t during ·that 10 daya the :i.occ.:1 un5.on con·tem-

3 pla·t.::ng ·thr:; s·t:.:>ike \-j-ou.ld hc:.ve to subm~;_:;: :t·ts pl2ns to its 

4 national or in-'rerna"cional ~-·mion and get a :L."eaction.. HE-: did 

5 no·t make i.:t.: ·too clear how ti1<Tt reaction :1a.d ·to be. 

5 Counsel poin·cs oui.: ii.: tmuld r~quiY"e permission from ·the 

7 na-'.:iono.J. or in·tel"'na"'cional union .. co engage :ln on-si·ce 

a picke·d.ng, a kind of p;rea·t cen·;.:palization scherrte by gove~nmen·t 

9 fia·i:.. So tha·i: makes ·three specific areas of conf'!ern f0:r• the 

10 n·i:e:tu:·~oJ."Y z>cconsi;ruction of ·the l'ela·i:ionship bc·tueen you as 

J 1 ·che parent body and individual 't.mions~ and ·then t·Ji·thin those 

indiv~.duel unions -t:he local and ·i.:he t:tw ·cir,le pe~iods. 

\·Ie \~~ould hop-2: ·fha·;: yot.L ':..;oulci have your s·taff Hork on it. 

If you ~·7ould 1:1.ke to cor.r.mcnt on ·tnem :novJ I w·ould like to I 
15 

16 

hear: i·c. 

Mr. Bierniller. He ·:·1i .. l bf! happy ·co file H c'.ocument I 
17 

wi·th you on ·chose 8ugges·cions cf ·the See;re·::ary of Labor. 

18 
"i'he only CClTLJilen·t I ~vant ~i:o ri!ake ai: the mon:ent ·today is 

19 
·that the 30w-c1ay provisio:1 z·crikes us as being an absurd one .. 

20 1. 
21 I 

If you a:t."'e going i:o climina·te i:he l"ight to s·trike all ·t:he 

employer has ·co do is slt it ou·t.. That is very simple.. It 

22 
negates ·i:he veT'y COi1Cept of ·the reason for· striking.. But the 

23 
.overall provisions 't11e Hill be glad i:o discuss in a document 

we -vJill file ~-d·th your subcommi ti:ee. 

25 
I1ro Ford. Thank you v-::.~""Y much. 

' 

II 
!I 

• 



·; th'"'. Thompsono 1 migh·t commsnt wi·ch l"especi: to ·the 

2. 3 0 d~ys ·tha·t I made a similar observa·tion ·co 'i.:he See:::c·e·i:al"Y 

3 and .i·t i.s analogous ·to 'th~ docJ.. st7.:"ik.e-!S, They go en and on 

4 ~1nd ono Ther'e under tho Ac·i: i:l ey have e. 90-~day p~rioc du!"ing 

!) "t-:thi.cn the err.pJoye:r> ha.s a histm:-y of doing v1,solut -1Y no 

6 nago·i:iating ~ o.n.d then asking t .e Co;.gr>ess "co b<..d1 -them out, 

7 eomething whic: vias done once afte:{' ·the str-:.1~e was se:t-tled. 

a Hr, Ni;mn \·las i.n 1?eJcing, and VGJ."'Y app::t:•opr5.c.:d::ely signed that 

9 J egicla·tion in ·?;hat free socie·'cy. 

10 

11 

12. 

13 I-f! ... ., Bic~.ggi. J. hs.ve no quesi~ions.. I t~ould J.ike ·to make 

t4 an obsel"Vation, one similar -to i:ha·t \.:h:tch I made in the 

early portion of ·t:ha hee!ring n 

16 I 'V-;ou1d like to walcome liC'., BiemiJ.le2~ and h.:.s 

17 a.nsocia:tes ... 

18 
I·c simDlv asi:ounds m·2 t,rhen you hear the v;it:neases and 

I •• -

19 
the opj_.onen·::s -to ·::his bill of :-:hich I a!, a co~sponsor 

20 
advcca·te: ·the 1:o·cion i:ha ... c ·these .n .... e separ-ate end disi.:inct 

2.1 
individuals, ThfJY r:1<.w·t f .el ·that !i..;:mbers of Congr-e:ss live 

22 
:i.n a vactn1:.n becQ,..;.n.; i·t is the mo ... ,t a:::;sinine aSS8!'·tion I have 

eve:t' hear'd in my life. 

'l'here is no ques·cion ·che.t 

• 



2 

3 
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5 

6 

7 

8 

9 

lO 

l t 

i2 

13 

14 

15 

19 

20 

21 

22 

23 
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'I 
I 
I 
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It defies reality. I j us·c don' ·c undr:rcstand the argument 

and pos~tio:&. 

It has r>cachE,d i:h- poin·t uher~ it offends one~ s 

.:.ntelli.gcnce .. 

I t;ant ·i::o asnm:>e ycu ·chat i:1ambel"'s of Cong:.·ess, Manbers 

of ·this Corrsnit·tee, l!C•js·t of t.:.s !~.t leas-e: have the same 

evalua·i:ion of t:n-;; si·t:uat:ion. 

I an1 hoping ·thc::t ·i:he 1(? ;:i.r.~l.;;.tion tvill be enac·ted ·this 

reason£. 

Fo::> "the record, 1 v:ou.ld like ·;:he Ch~drn~en unJ th-a 

f'!o!P.m:L t'tce i:o observe tha:t Hr. ~·1c::.any is a form.e:t} con~;ti·tuen·t 

of :;nine~, M~.,o Chairman.. He still h2.ve >.is house in ny 

ciistrict, .:1nd give i·i; sp "CiaJ. ·--ti.:ention ~ a_·thouf;h the ?lumbing 

I am ::uL"e i~ he comEs b-:tck ne 't-lill 

tal'e Cal'e of ito 

You a:N~ r;oing i:o make it a n~tional 

Hr.. Biagg:_,. t·n·.y no·i.:'l ·rle have made i·t for less ~·10rt'hy 

structu:r'es. 

One qu~s·i.:ion T Fould liJ-~e ·co c:.sk yot,_, J11..... Biemiller. 

-

• 
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1 grea·ter> s·tahiJ..i·ty at our> con ... xru.c·tion a::.tes ir. c:lJ. ·tr.e 

co. tractor.:; we1•e al:.. un;0:1 o.,.. .:11 ncn1·~,·nic l • 

4 ·.he; question, do you thin~,. :L t ;.::oultl be l..e t·t-.~z· :i.: evc:r·ybc0.y 

5 en ·che construc·cion site v1as all union or a.:.l noJ1-'.:miono 

6 He said:~ Yes, ·i:here i.7ould he ?:turc ~·;;abili..:y. 

7 \<lha:i; i~ you::., reac·t:i.on? 

8 Hr. BiemiJ.Jcr. In the fi:!'r;·c pla:-..:c uc bv:.ot:sl::;r think 

contrac1:ors. I·i: wou .. d bring peace to ·i:i"l _ ~-!"leluo·tr'y, c..nd 

1 'i bes·;: kir:.d of coop2.::"'.:•:t5.on ui'ld p:cocl.·•J. :!-d.o ..... 

12 

13 

17 

18 

19 

20 

2.4 

On the qu.es·d.on of 

·i~he si·te b~ing semi--union:: so ·..:o speak~ sorne union people, 

:f "'~h:~nk you w:i.ll find ·i:ha·t is a gre:: ·:: rart.:·ty. 7 ou t-JOt1.ld not 

Thc:t: is a cardinal principle 

of the labor movcm.en·t., 

I think ·tha·c is the i1rtport:an·;: th5.ng ·to no·te ·the:t:'e. ·we 

c2rtainly t-1<~.::\: -:.:c. mak'i) eve:...,y ef i o:vi:' i.:n wake Si.<re tr12.t: .vei.:'y 

job in Am::;:d.ca is a union job.. That if· ~vr..at t'Yc o.~.:>e ou·i: for~ 

I 
I 
II 
1. 0'~J1Yt to ch ... c};: ·i:h2.·t, 

' 
but 

• 



·;.:enden .. !V to Hri·te i~1to con..C.::"<ci:s a no s·t:~ikc ax•bit ai:i.on 
I- ~· 

\ 

2 c"'.ause providirg for voJu:n:ts.ry a~':'bitra:t5on. Is ·:ha·t correc·L:: 

3 

4 i"L?. B::el:!:· J Ie::a."'. ':hat has b :.en a loZlr, ·d.me poli~y of i.:h~ 

6 employers ·;;o twc --pt· i·t.:. X ·tn:.nk the:"'e is a ·tendency n-:r11 to 

7 acc~p·::ing "i:hose clauses ·thu-t~ c..ny dispu·tes of th . con·trac·t 

H:. ... ;·Jhat do you ·ch~ nk tha:i: going to cc:mnon situs 

to pickoi:i! .g will (.o ·r;o ·i.:ha·t: ·;;er .. dei:cy? H:- ··e no effect:~ i:e:r..d -'co 

12 

13 

14 H:C>. B:i.e~ui:tl -~ , 

t5 
!·tr-. {lui.o. '2"'h<.!! la ... ·t ·rt;.es~:ion. Can :"ou · .. ell :.ne how 

6 

17 
Conl::1:ruc·tion h<l.S been ·to hel!- :r•eso:....ve lu.bor diopt~tes in ·tha 

iS 
cons·t:f.'luct:ion 

19 
~a:n.\e li= hefa:r•e a s :::Pike -.;:a;:; call eel. ·tha·t a. 110tification 'tve.s 

2.0 
given ·co ··.hem? 

21 
i1:..'. Biemi.ll(!l:' .. I just iJ.g}:>ced in a colloquy w:i:i.:h 

I -~hou.~hi: .\is only applied to no·d.fylng ·i:he 

ilc:·tion·.il uni.on.. I t-::e.nted i: .. ) add ·to tha:i: ·this !):r'ganizatioi1, 

• 



1 Ua·tions.l Collective Bargaining Comr.tl·ttee on Ccns·.:~"'u.ction • 

.2 Viill you respond to "':nat a~. Wl!ll? 

3 

4 Mr. Q·t.de. 'J"hank you very much. 

l1r. Thompson. You k~'!.O'tv, t:ere we to accept the advice 

6 of Sec:r:.:~·i.al"'Y Dunlop, and ::: doubt: i.:h· t \.Je ~:d.l:t., bu·t it would 

7 foJ.!.ow 1ogicaiJ.y ·t:t1at ·the employr!r orga.niza"cion uould have 

8 to be conrddc!'r<-.~bly ch::1nged t ba unci_)."~ ·'"'h.z SaJ'll.E. o?nstr-aint:s as 

9 

10 

.2 II 

13 !I . t 
14 ,, ,, 
IS I 
16 1 

17 t: 

18 II 
19 ., 

zo 1 

2. i !ill 
22 

h . 
23 

. r 
1,.., 

arc org.::.ni::;E..c. ~.abor uniono und1?!' Li.:nd~um~Griffin. 'I'hey 

shcm.ld have an c::mploye1-.t s bill <'f :. ights. 'fhc. me-l'. ers sh.ot•.ld 

be able ·to vo"'ce orL the dues, and e:.ll cf ·the otho:. r .. t-."\:ra.ilYts 

:lmpo2cd on labor ill1:i.ons by t c Taf···-Ha~·tley Act ~orically 

~.ould have ·t.:> gei: ·i;}~,e e.cquiesr~ence of some en.plo:-{ers uni·t, such . 
?.s 5.f th?: la·thei:ls tJanted -'.:o si::.:-·ike undo:(' the Sec ....... atc:n~·yo: s 

suggcs"i:::Lon ·tl ny -v1ould !w.ve ·'·o ge·i; the ac~quiescencc. of their 

i .. tc1 ... n2.i.:ional.. Th;:~ cont1.:~:1Ctor if he Ha.ni:ed to lock o :tt or 

i.:ake smne ot:\er a.cLton ':-ould have to go 'to the !'iA11 if he 

belonged ·::o ·i:hi:'·t, ·the Cha'l'lber-~ i:he 1-.sc.ocia·t:i.on o£ Gene:t.~al 

o.t"ganizu:tionn, and if ·tha'i:: :"~..s to be i:l.e case, t'Pen ·i:hey m;,~si: 

have the cw e so:c-t o·F bil:.t of :v.•i;;J!·i:s logically as the 

• 
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1'1:c>. Bicmiller ~ I doE !i: think the:..~e is any quest.!.o:r: on. 

t~.<:,:t scor-e. 

5 peorJs enforced '5 s ·t:hc :!'errtrict.·.ons ·t~c:.i: a:~e placed in there 

7 

II IJ 

12. I 
13 

15 

1s I 

17 il 
18 

9 

20 

21 

I ' I 

.. 

!1!.:-. Thompso~'1. 'I'h~ whole 'ody of !'...anor trn-G~,iff:i.n in 

orde:::.~ to 5.mp"?..erf.e:n't 'the Sec"~e ·-ar :..r-: s sugges·tion in my judgment 

::·;~uld ha.vo ·;:o he chan~cu in ·CJ,a·t -;,-w.y. 

r.· • J:(' • 

The ne1~t i:hi:1g he was Dt-,ct:or-. No~• I see h:"m :.>f"ferr>ed ·co at: a. 

I don., ·t YJI.OW ~·!ha·l.: ·;e ~re going 1.:0 caJ.l him 

-.J-" ,r po:">· ~..:· -~·h -'· •;; .,.,. :- ri ·,~..,.. B" ··1, '' h · t'nr Ar•c c.• . ..!I .~n .• " '"a!. ·v.c...s .~:.. __ tfle .. , ll- .. J.em.L ..~..e:~:, .y ~ ...... t • ., "the 

• 
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i 
jl 

2 il 
I; 
I 

so-ci..lled non-un::t.on or :i.ndcpenden·t sho.t,s ·chey felt that 

3 I· il 
.t:. h 

" 

On-.~ ·i::t ~ p:t ... orluc~ bcycc..·tt , h:i. ;h they 

5 
II 

I 
6 

II 
"1 ,~ 

,1 
a II 

I 

I 

9 l 
I 

i:hi!'l.k ·i:he"t·e wa~:; any disc:::•imina--c:ion. As fa:."' ac res··:ric·d.ve 

10 i::.. <1.G.e pr<:.:.ctic~, OJ." un:i.on p::r.i:.l.c·tice ·tha·t n igh"t add to cos·t ~ 

1'l 
can you be o.s :pr0c~.s""' on "Chat? 

12 I'i:C' . BiemilleP. L>3i: me poi•·rt out on·~ ~illustration. of 

1.3 
the.'i- o1 · c~na.rd ·i:~at: keeps popping ~..1.p ·.J.J.l ': . . e til e. 'l'he 

14 I 
bl:"ick .. aye:r.: s in··.c:-... nationaJ. un.~on hc~s had a s·tancing c·ffe.::-> o~~ 

15 I! 
1r. II 
17 II 
If\ II 

il 
~9 'I 

c. rather cm1siderable retvaZ"d to anyone who can pro,.re 

'l\~obo.1y has I 
nm.: based I 

Cfn."'·tainly i"i: ic pericci:ly ol)'·iou~ tha·i: 'if there is l 

b:::'icJc1.e.yer· t s union . 

I ·chink you ldll f:i.nd 

th restrict:tve p:rtac·tices is i; noz·c 

on fa<:.!t:. 

I 
~0 II 
2! I 

i 
collee·~·;_ve baz•gc:.:i.n.i.ng tha!l i·c can by u.nilatel.,al ::-.. ction on the 

I' 22 

1l 
23 II 

i 1". Ashbl"'ook. Wo..lld you cay t!-.e s.a.me thi.ng en the 

24 
::.:o~·ca.lled prc.C.uc ·t boycoti:? 'lhGre is very defini teJ.y a union 

~" ··""' 
.r;•.>:::ition Oi~ tl'>.a:t. You h2.vc ycu-r> v:~:'!H and others ha.;e a vi.el-1· 

.. 

• 
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as ·co uh~-d~er i·: adds to the c _ st or :1oi:. 

Mr .. iliemilJ.eY.'.. Counsc_? 

J":r-. Gold. On ·t:he p.-odt~c·i: ... oycot·t ·tn . co• :rt:s h: .... v::: 

1 'ldd:Ln:::" ·to .vhct·i: dr. Biemillet.• sa.id, -':h~i.t in si ·-pat::ons whe!'e 

8 !I 
I 

9 

10 

i 1 ·to ba:r-gc:d. -. :.:hi..t ou·i: 2nd a:.·rh.'<=": c1:i: some sol;.ri:ion t-1 !ich ·takes 

!2 in·to accoun·i.: the fai ... .;.n-cerest of people l.;ho mey have pu·:: iu 

13 a J..i7etime learning a. ck ·.11. ia ·the in i:e~es·:: r.~f ·;~he e4!-pJ.oye!" .. 

14 II 
15 I' 
16 

. 1 
lir· .. Gold. a ::::uh~ cct I ·t:J ink you touched 

li 
\8 II 

' 

c:o. ~:r:t-i:h ii:'":"' . r.·· ... !.c.yr.1an, Every fe:d.-r• 

·9 
• 

:I 
20 

., 

\! 21 
II 

22 ,, 
1: 

23 'I 
~4 II :::or·r:~··i; ·ch -;:- . C::"N~ in t~o:r:e a~·eas btd!.ding codes -'chat proh:i.bi t 

'} 

" 

• 
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1 loce,;l f~ove"t'Illil"'!nt; agencies. 
I 

2 I 
I 

s II 
/I 

4 I 
5 ; 

I 

G I 
: 11 

~, 

9 " II 
10 I 

I 
11 1 

i2 I 
i3 

14 

15 

16 

~ .. 
!.I 

19 

20 

21 I 

I' 

I 

II 

Mr. Thompsen. Tl.e subcoJT< .. iri..i:tee t-;ill reo ~ss for a 

per:i.od of ar_~out· 10 to 12 mi~u·c ~s t:o anstr:iel"' ti"'!~ quorum call. 

VIe ·than1-:: you~ lir.. Bicmille~. 

I ·think there ar~ no mm7>e ql.t-stions of you.. We lt.ave 

hack dS SOOI1 ~ S \-1C can. 

Mr .. ThornpsoL. The sub~cmmL:tee will b . in o~Jer. 

I r.:dgh·t infol"'.in yo 1 gcn:i:J.cmcn .. r.:hai: follo•.1ing this qu.m."'tni.;. 

the 

r"ucce~ded :i.n e. ma--c-~.:e:;.., of abou·t seven hCU7'S of dispc sinJ 

It in pcssibJ.c a·;: any 

given mor:ten"': fo::.., thor~ ·to b~ <l l"Oll. call on an a..li!.~n.:1ment, 

in wh5.ch {.~r1.se I doub·t much ·thai: we would get a quc;}um back 

here .. 

Sc. ~ ·\·d·th yo-•:::> i:ndul ~ence I . ill ack lmard.mour.: consent 

that; the prepa:t_..,ed s·;:"tei!'cr;:i.:s of each of you be mad .. a pa~,·t of 

t:i1c record. It is a highly umi.rn..3.l si·Lmrd.on -- ~;e ha.ve ··:ht-:: 

hon.or· of h~vin.g -::h:t>ee I. tG::>rtat.:i.onal Presidents -~ to ha,Je ·to do. 

it t:h:i.s Hay., bu·;: ~: knm.r you nnd~rs·ta.nd. 

• 
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Cem<:>."l·i: Hasen'~ s Ini:crnc:.i:ionc:.l. 

He H5.ll b~ follm e·· 0y 111 .. 'l'h.oJ:tc~'"" F. I1-urp1 y, _·resld n·t 

·then by hY.'.. J. C. Tu:-:one:.•, ·t:1:e Secretary-'fl""easurer of -;;, e 

Irrt:erne:t:··.onu1 U~1:ior. of Oper< .. :t:i.:r~g :t:nginee;rL !) all old ar.d ve.lued 

• 
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ASSOCIA~tl:ON 

exp1•ess r.1y vi.eH.:.> in in~ppo:r-t of· ER 59 on, int:...'"'duced by 

CongPessman F:"ank Tho:11pso:11~ an. .. : e: :tso ;._n su.ppo::>t: of related 

hi: :ts on t\"llich yom.~ L"Ubcc:n.'Ili-i.:t.:e-a is no· .. , ho· .ding he<~. rings. 

.I 
~ong contained in 

s~ction 8(h)(<;.) of ·the Na·cio::.al !..0.'bo..: ReJ.c::i:ions Actp as 

l::niJ.dlng ·tradesmen fro~n respec·t.:i.ng a picke·i: ..;stabl1sh~d a.:i: a 

are haing €'.:mp.:toyed by o·~:he::.'S o:r1. ·the se::.me job, ·~he .Jpecific 

:i::nown o.s t:he case vf Denv-2r Buildi:.1g and Cons ... ..:l~uction T!•ad.es 

t·r.·,:.·.~·c.·iJ_ f3!t~l. n•.S • .:::7._.: fl 0· '.·~. _-•• )... .,... · -· ''d 1 "k J., '"''"""' _ ~ _ , ..,. __ 1.J .... " " .J •.• r. J.!'Sl: :o l. ~-TOU.l --~ e t.O 

B1..dldings c~.., proj.;ci::s .-:..r-c ::'a.rely designed aP-d hui:t.·t 

by one fir~n ~:)?."' coapany. 

prcduets of ·the ~~o!~b.:L:1 d cf.for·t:s of m""_ny fi·t~!S or b lilder::; t-;ho 

• 

I 
I 
I 
I 

I 

I 
I 
f 

I 
I 



mny or nay no·;; h~ve a clil'•eci: cont::.:oac·tual l"'elationship HJ.-th 

eac'i". other·.. Each one of th~;::;c building f:i.l"'m ... ~ undertakes 

H special }X~l.,.t of the COnS'i':f.'UC'i:ion. 

Por exa.!r.ple~ ·chcr-e TZ!(...y :... ~ on.c co.~ -':~"ac·tor for e·ncavation 

the ~anic founda·tion and frame oi ·;;he con;;···ruc·d.on. Bt•ick, 

-~il<~~ cidin·;;, OY" !. u.son~·y may b-2 sBpara:tely con·trac'lcd o:r· 

condi t:.i.oning. S!):r.·:·.::-Jder u)"Stems are :~nst:c:.lle.d by a..ncrt:i1.e:~ 

roofing., pa.:i.n·ci:1.g!) she·~·i.: me·i;a.l wor!-.: cmd other simiJ.a::c• 

Ca!:>-9fu1 coo~dina·:::tcri is esssn·i:ia:t ·i:o success. Eitner the 

nn:LfJ.cd group.. These c:trcumstance~; cre!l:i: ~ a close;; !'eJ.ai:ionship~ 

Incl~cd, :i.t is advisable fol" e~.crt 

c:oni:r.·ac·t:or ·to knmv as m.uch a.s possible 8.bou·t ·the othe:':' 

coni:raci:oY·::J vlho !:lay be ch•:)sen to ·per·fOi::>m so;ne o"i:hex' phase of 

I·t is import ani:, 

• 
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1 abilii:y to per.fm.· . ..:Z> ·th3ir :Cin2.ncial solvency, the natu:."'e nnd 

ef:ficiency cf i:he::.r workmen and i:he oource of t"J1ci:r. l<~.bor 

supply. 

4 cyu""ce::1 az>a usee!! it also becot:.es lmpm .... i:a:n:t: for> i:iw o ·me:::- or 

s: I ;} I 
G I 

7 ·I 
8 

9 

10 

1'l 

I 
12 1 

I 

I 
I 

Vl I 
I 
I 

iS 

'16 

17 

Hl 

!9 

20 

21 

........ c., .. 

23 ll 
I 

' 
2t~. 

•' II ..,. 
"' 

·· h · · . .,,.. .. ·-·- ,....·. ... • 'Y> ••• ~~~ •• ··dv:-:~ -·-·;., -·d .· . . • .... , .:: c c a.!...__. __ e_._ eLgJ.nee .... o ·'-how .t.n ... ~nee ~.-,.e .1. en'---~-Y o ..... 

each suocontl·<;.c-t:o-:o ~.-7hom ·t:he gcne:e>al Ol"' prine co:rrtrac··-or is 

going to use .. 

wh~n he ::mb~r..:·.- ·.s his bid. 

<".!OntY.>aci.:or canno·t chcnge Si.foco:..T':!. actors wi ·;:h. out a 1_..proval ~ 

c.-v·er-y cont~ac·t:c.:'." to know whether or not i:he c·che:c-

Con·•·:._ ... ~c·r ..... --.-. :...,_~ .,., 1-.u; Jr1~"'g ·r-.. -.-d~s ... _- ~-.~- ....... '-'· ;.~ -- .~ ....... - ..... C2. "" 't!n:ton • 

c...bsence of Ln.ch an agreem·::r:.t ma.y make .:.~J.l ·che d:i. :ifersnce 

It· is ·tha c .n·i:".i.'actor~ s 

bttslness, the:r. ·.:i:"o:P.c:- to 3..sce~·cain the :t:.cl'i::..tre of working 

co1 dh.:ions ~vh~ch tv-ill preve.il at th(' job si·ce and the risk 

'1f t 5.scr.·..;:Ll:J.ting ·::h.;8e ~:o::->king CO!td5.tions is one. of ·the normal 

• 
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I 
• II I and accep·ced i. usiness riskr; of the consti:>uc·cion :indust:r>y • 

2 
II 

I' 3 ,, 
4 

,. 
,! 

5 I' 

D~s,t>i·t:e the ve1~y close !"'ClB:i:ionships heti:reon contractors 

and :o~·i:t-reen ~mrkers or. construct::ton. p:-:-oj ects, :aevc~.:-theless, 

tho recogn.:::.:ed 1egal d:i.ffarenccs pel.,sist.. E£:c11 cc:xtrac·tol ... 

5 s a scpe.ra:te and indepenr1cn·t elYi::it-y. Each is a s:=parate and 

I 
6 :"ndependen·;; employe~ of his m·m labor. Wo::->:onen jointly 

I 

7 I 
0 ·I !1 

9 II 

~nga ~ · d o.r:. ·the Baille p:r.oj ec·i: •.rt the sa~. e ·time may he em~:.oyed 

by as mm y as a. doz(,;n sept'.ra·ce and dis·cinci: bt.t:t funct:ton::1lly 

closely related employerJ. 'rl&ese W.""~e~ c:.s M\.~. ,J'u~tice Hil:t.iu...~1 

to 
I! 0. Dougla<-· s0 ap-tly describes ·tnem in his disse:r., ir-. the 

1 I 

12 
ij 

have no signifieancf:. so fe:.r a.c ·i:!.:c: evils of ·the se-ondar.Y 

13 

14· 
Ye'i: ·i:hey do lt<.tve s:~gnific2.nce s f"nr as Sem::icm 8 (b) (l~) (B) 

t5 
I 

tG I 

c£ t:he l.e:\:ionv.l 1-ahot"" ReJ.a·cicns Act~ is concel~ed., This 

o e·t::.on makes it a.n unfe.ir labor practice foJ:• a labor union 

1? 1\ .. ,o indue~ employeer-> ·to ~ .. 'fuse to wo::--k tv:i:th a11 ob:jct..!·t of 

18 

with ano·i:he:.:-. A s·i:rik~ agai:.st a 1Xnion con•c:t'actoro ;oJhich 

pro·tes·cs e:mployiil~lYt of non··union mG.n by c,.no -he ... · con :.""l."'a.ctor on 

?i 
·thv job l<TOUld., e:~ccor·d:ing i:o tile D(.nVe!' case, v:i.o~ ate 

22 
8 ··ction 8 (b) ( ·~) ( !>) .. 

23 
AL p ~it1 .. ted ol~:t: :tr& the. dissent .... 11 ... ,he Denver case~~ 

24 
· the p:i.c)-:ei:ing ·t-:oulc\ undoub·i:ed:.y hav~c been legal if there 

·) . 
·' 

! ad bee: r.. no:. ""V.bcont!"ac·1:or involved., 'l'he presence of the 

I~ 

• 
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1 subcontrac·tor does not al t:er one t;o?hi·t the reali·~.-ics of the 

.2 si'tuation; the proi:est of the '1:-lio •. is pj:>eciscJ.y ·the same." 

3 'rhus construc·tion tvo: ke:~..,s do not er1j oy i:he same rights 

4 and privileges conferred upon ~acto~y workers. Due to 

5 ·technical cont:-actual 1 ... elationships on ·che constz-.uction job 

6 site, given exp~ess r-cognition in tne Denver case, these 

7 uorke:r's GJ.t•e effcc·t:.t.vely denied ·the :~igh·t ·to strike to secm"e 

a u.n:i.on conditions even though ·this right is effec·i:ively 

9 

10 HR 5900 would, in effect!! overrule t'he Denver case by 

providing art exception to Section 8(b)(4){B) for constY"u.c·cion 

work at a connnon situs. The w"'."llendment legalizes any strike 

1.3 or refusal to wor-k c~irected ... t:m·:rard any of the contractors 

14 E:.ngaged in opepa·tions a·t ·the consti:'t'.ct:i.on site t-:hereve!l a 

15 
labor clispu·te on 'i10l,king condi i.:ions exists and the terms of 

t6 
an applicable e:ollec-1.:5.ve bargai.ning agreeJr..en·t are not being 

17 
viola·tea. 

t8 
The simple purpos~ of this amendment has met t-li th 

19 
general approva.l. In _:.:let "'cnc exaci: terr~s of this bill have 

20 
been endorsed by the J. .a.dershio on bo·th sides of ·the aisle 

in boi:h Houses of Congl"\es.:c.. The \~hi·te House has repeatedly 

requ .sted ·this CJ.i cmdment, and early ac·cion this session has 

23 
he.=n promist-;d by those ';Jho ai'e in c.:~ por-;i tion to mak_e good on 

24 • •' 
I 

·;:heir promises. J 11 o_· these fe.ci:s have been v~ry ably 

h 
?l=j 

" 

. I 

• 
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4 I 
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!; l 
6 l 
7 I 
6 i 

9 I 
10 j 

12 1 

I 
t3 1 

II 
14 l 

l 

11 I 
I 
I 

yq:, I 
19 !1 

20 1 

21 ll 
l 

22 I 
ll 

2:;, \1 
• 

uerve no useful pur-·pose fm."' me to z·~vieH ·them onca mor.oe 

ob~e:i:"'vu.tion on ·che Den.vei' ce.:::c, as vicHr::d by the diasen·ting 

H-the employment of lnion ···~1d ncn-·u io:n mei o:t t1Y. came joh 

:z..s a be.s:i.c pl."otest in ·\..-r·2.de tmion his·tm:'\y. 'I':.e:t "\'a.::J -th . 

pro·ces (. hE:!."e n '!'he union toia.s n.ot out ·to ncstroy ·tb.! con·tra.c·i:or 

ber.'!t:.;use of his an·ti-tmion a:t·t:t ·i:-.::de. The union tva~ no·: 

)U~:·suing the contra.c·::o:... ·;:c ott..~P job~ c All the un5.on asked 

u.c s thc:rt unioJ me::1 not lL compelled t:o work alongside non-union' 

r. en on T.h~ sr:1r..~ :job o '~ 

·this ·c..t. aditionaJ. rig1r·· o= bt i:;_ding ·tradasmen by p.~.ssing 

!TR. SSOO :i: ·the e;.;c!'·lie::.·t possibJ.e da·te.. '!'o i:!ds "".nd, :i.·:: is 

::n~,r h9pe ·tha:t "-.he su.bcm . .m:i..·::tee ~7i.J.l speed this bill on its 

• t>.R..,.. .-n· ··'"'mp .... 0., .. l"l.,;<..o LJJJ ... t.:.! ~· ... !_.,. 

be surG tha·t ke have tne s·cater,::en\:3 of you:t· d)1J.eagu.cs .. 

• 
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1 STATEMF.riT OF THCNAS F. HUPPT:f, PRESIDENT: BRICKL..AYERS, 

xxxx 2 I 
l HA~'ONS & PI.:l\Wi'BRERS ~ Il·frERliATIO~Y-U, UNIO~'I OF _•Uf£RICA 

tl 
3 I 
4 I 
5 I 
6 I ·too am a fo:~mer r-esid·.:.n~: of L:!:'. Biaggi ~ 3 d::Et .'ic·t. 

7 I t.:5.sh to get eq ·al ·cr :.a:i:mer~·;: 011 .... 1 ~::;: ne.·i:ionr.J.l a ;t of 

8 

9 

10 

11 

!2 I 

13 I 
'I t4 

t 
5 I 

I 

me l·l·cei.y? 

.-tr... ~·1uzophy. Cha.:.:-·ley ButJ.0r ~~- s ... .:ne idf".:!.=!.l of the Bronx 

16 

,.; N1 ... Chairman .s.nd :membBr-s of ·cne ccmnd.t·:.ee, I am delighted 

8 

19 
te.:;t:;.fy on ben~lf of E.~ 5900, a hill to CJj,,end s~ction 6 {b) (t~) 

2.0 I 
l 

J 

21 
I 

I 
22. II 
23 ·I I 

a:;; ··.:he si·te of cortst:.>P.cticn p'Y'cj ects .. 

21; I 
I' 

'15 I 
...... ..?p eal ·t:o 'i·eotort:~ ·thf. ecor~or.ic ·. 5.gh·ts of -~ :e building and 

... 

• 



1 cons·trouction t!"ades unions. I have been r·c!_)eat•::!dJ.y 

2 disappointed because i:his legisla·d.on has never r-each~d. -c:"he 

3 Hou..,e floo~:- for a vo·ce. I-t: hu.s been hefo:L~e ·the Cong-.:."'r~sn fct=t 

4 many yo::..'t:'s ~ and i.·t hc:z J.ad bip2rtisan support from ho"'-.:h the 

6 Eisenhm·:'e!':~ Kennedy,. ,Jolmsc.n, as does Pl"esident FoZ'd, 

7 suppo~ted it. 

The hili is designed ·co co:r--rect an i11r::quity in 

9 c~5.s·ting laH, Hher-.by peacefu:L -- I emphasize peaceful 

'iO picJ~E;·ting ·-- pieketi·ng by building ·i:rades a:t cons·tz•uotion 

11 

13 i 
14 l 
15 

'i6 

11 I 
I 

18 .1 

t9 I 
2.0 I~ 
21 

22 

si·tes is prohibited, t-..~"hiJ.e sin i.laP pi.c. eting a·t plimts or· 

fac·tm:-ies i.s a:Lways and has bee!l pro·cec·teda I·t w-ould simply 

give ·che building tl:>ades u~1ion~ rignte all o·tht!r unions 

:l'he m.::.in a1•gument against tho proposal is th.s:.t a geneJ:Ial 

.cont:vac·tor has no control ove~ a subcon.-tractor who 11'..ay become 

involved in a labm.~ dispute. X believe he does have cont:t..,ol. 

He has CO!lt:rol ove1 ... ·thq qual:;_ty of the work!' ·the "'d.me schedule, 

·tl e qu<1li ty of material. 

Bu:i.ld.i1~gs ox-· onst!"'uction projec·cs are usually ·}·he 

pt'cduc·t8 of -'.:he combined effor·ts of many firms 'N'01"'king side 

'by si.d0 a.t ·the si·te of construction. Hhile they may not 

have ·techn:i.eal contrac-tual "l"'elationship 'idth e'l.ch other, al:t 

cpe:r-R:ti.m s. 

• 
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Hhatever label m::.gh·t be used to descr-ibe ·the rel~i:ion-

I 
canno·i; be I 

6 as fa~, :-:s lc:bo'!' and indus·t:rial relation~ 
7 arc conci:!1'ne::ci .. I 
a 

9 si:c?.ted: 

I·t ic di ffi :!Ul t ::f no·;; im:;>ossib1c to picb:.rt one 

12 a .. fec·ting the y;ork o:f ·the p:.."'illlary or ot:her subcontrac·to!"Go 

15 
: ead ·to a c1B.ssi.fieation of ·the pt·ima:.,y dispt.'.tc a.s a seconda~y 

boycoti: .. The Jc>.w should be! changed to cor-::o .... c·c this i.nequi ty. 

The employees of ~- fa.ctory .::an engage i 1 peaceful p icke·cing 

fr-eedom because of a i:ec mical:i..ty i:1 which i:he lm..; l1as failed 

·t:o t3..ke in·t:o a *coun·i.: t.1z nature of ·the !milding a."ld 

different dep.: r-tmcn··.s for differ~-~nt k:..r.ds of t-vor-:c., there are 

johs. 

25 

• 



I 
1 I 

I 
2 1 

3 I 
i 
I 

4 

lt 
5 ;l 

If, fer ins-tance:.,. the cle"!trician:s union pickets the 

job site because of a. d-1.spu·ce t·d·th ·the cl~e:t:?:'ical 

t:rc:.des do no·~ cross ·the picke·t lin~!'! i·t ir; held that: ·i:he 

elect1>ical union i-:> r;aus5.ng a s .:.condary boycot·t in violation 

6 of Sec·cion 8 ( h j ( l!.) of tl12 •.raft--Hartley Ac·t. Y ct it is legal 

7 for indun·ci•ial unions rep:;:>e3enting em~loyr,es of a faci.:oj."'y t:o 

8 

11 I~ 
12 • 

&.3 

14 

I' 
t:; II 
tG !l 

tl 

i7 I 
10 

i 
I 

t9 

II 
2t: ,, 

II 21 jl 

22 I 
I 
I 

23 I 

!I 
2.4 

II 
25 f 

' 

J?icket "the fa.c-'cm:\y site even ·though employees rep!'esent:ed 

by other unions i:71 ·tho fac·:ory t.'lefu~e to c:L"':JSS ·the picket 

line. 

(:>" 
u~nce a un:hy·~ repres~n .. cing employees in a pla.n"t may 

: n a J.c:.bor• di.spu:i:e ~dth ·che pJ.m;'c managczr..e:.."l·i:, pickc·t ~:he 

tradco t.nions~ t·Yhen engaged ia a J.a··rful le2bor· dispute at a 

consi::r.uction Gi·ce, should E::njo:r ·;:he equi.\1 righ·t to picket 

trea ... ..:s all con·troact:ors as 

st:rc-·s~ge:s:•u i::o each other. 

HR 5900 wo;.!.J.d r'eVeT'so ·the Denve:ro Building 'l'rades 

1-.uling. It would Pentor~ to \:he building t:ra.das the right 

of peaceful p.i.e:kei:ing on thG si·te of jobs. 

Go in~ t:ack, Dl'icfJ.y, to· the Denver- case, I l"ecall 

unal~:U::!otls opinion of th,~ U .. S. Cou~t of .Appeals fo'!' the 

• 

I 
I 
I 

I 
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1 const:t."'U.Ci: ion wan no·i: a ·tr·'E. secondary boycott. And I quote 

2 Judge Fahy as follows: 

3 'l'he t!su.al sccoHdary boj·co~\: of.' s·i:r-ike ir-> against one 

:I 
I 

uho :i.~ no·i: a paY.'·':y ·co the or;_gina1 dispt · .e A It is desig-ned 

·to cause a ncui::L'al to ce.1 o~. doing bue; iness t~·i t:h Ol"' i:o D:L."'ing 

6 I 
I 

7 l 
e 

preseu:.."e upon ·the one \vh:.1 •~J.om l•:..::..or hac c. disput • I·t seeks 

to enJ.is·;; "'Lhi:... o···ts:~.de influenc"' ·to force an ~:mploye:r:~ to make 

10 i Judg. Fa.hy said ·che <=li·;.:ua·tion in the Denve:: c.s.se vras 

1- II no·t of ·this cim.r.>act"c' and pcint"-1 ou·c why it ••as not. In 

!2 

13 

141' 
15 II 
'i6 I 

17 l 
tB 

H) I 

zo II 
I • 

;!t h 
22 il 

ll 

?.3 II 
24 I~ 

of appee:J.s and ay;plied t- e Gecond3.ry boyco·tt clm.we ·co i.:h ~ 

lab ox• dispute iL tile:: Den·.:e:.· case. 

I !Jel:i.eve ·this decision con8·;;itu·{:ed an un:fa.i~ 

~estrici:icn of t:he econc.m:~c ac·t:t-•i·ties of.! the building ,:~nd 

cons·t::r:uci.:5.cn union.s.. A s·~::..,ong discen·ting op:tn:t~n said tha·i; 

S ... ~. k .... l- <!·. • \.... • - ' ' .:1 t 11 ... :t. ::. e on a (:on,:~ru.c t:~on ]0!.1, a r:.~..gn·..: gu~lrarn;ee\.~ o a . 

f,)aicl: 

Th -. ..c::.:uc:. secondary Loycot·t ~r.s indefensible and mu.at: no·c 

' 

• 

I 
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1 concc~·tcd a.c·t:i>r:i:tics against othE:l"S than i:i1teresteci parties. 

2 r :reco~~nend ·i..;h;::c the A-:!t be clarified by maY.ing i·c explicit 

3 

.£~ p"!'oj ec·t: !> 't·Tho, togethel~ "t-1i-i:h other- cm.ployeen, ic Cit2aged in 

t': 
~ 

6 secondm:•y hoyco·tt. 

7 H:t."'. CJ airm.:m a::td J:'k.mLcrs of' t:he subcor4..-rni t·tea., I 

a ureen"tly n.sk you for app!'oval of IR 5900. I feel the 

9 

'iO 

I 
1' I 
12 l 

in ·t:he Luilding and cmw·i:l"t:c·t:i.on industr"y for ·the protection 

<:.f ..':'"a.i:L .. employers from the unfed~ compe·titive disadval~~i:age 

13 I might add ap:,"opos l-Jhu:i: w. Biemiller said about th_ 

14 I~ 
I 

Bric:Y ... 'TI.akel"S that of.fe1• s·i.:·. 1 stands.. If the:ve is any 

,l 
1 r.· •I 
-~ 

ji 
16 I the thousa.nd doJ.le.rs o Hoe 1Jetid~ "the co1r~aci:or I h~ve 

11 ~·cl.'"• Hho has held back bricks c;..round the cor-nci· 0~1 a. job a.ild 

18 1:e has told t11-... bric.J:lay~rs, use up ·the b:ttick by t'h:r•qe or clock 

19 in the af·ternoo.t:, e.nd a.s coon as the hricklayaz- e::>es mad 

2.0 'I 
·")~ .... 

·try.;_ng to use up tha fetv hPicks he sees o:'l the r;roun.d, ·the las·"c 

,1(...~~: of l)l"icks ge-ts on ·t;- e eleva·::or,. what do you ·think comes 

22 c:..round th:l corner .. , A :1l'and ne::"t-..~ load of brick The ccnt:Z'actol~ 

23 ... ~~c., t:r n"'!ve:r.> kn.ci-l i:i:: vtas here~ feJ.lo"t~s. It is one of those 

2J.:. I 
I 

t-i :ings, u 

2r:· 
~· 

• 
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The idea is that a. general cont:raactol"' does have control 

... II 
,._ 

ll 
'=' 

over a suhconi.--ractor~ and h~ had bet·i::er have coni.~ol or else 

I 
tl 

/1. h 
I 

II 
5 j! 
6 

,, 
I 

The other commen·t rega.1.,ds union and non ... union jobs. 

Hhy should no·t eve:~?ybcdy be all Republicans or all I 
I 

7 I 
8 I 1:-e mo:r>e Democra··:s. 

9 
I 
I 

10 I 

M!:'. :Mm."phy.. This is jt:s·c a suggef; ~ion hez•c. He ought 

·co have all union or non-union jobs separa:;;e.. I·t does not 

i ~ 
li 
I 

make sense .. 
I, 

12. 
It 
il 

Thank yo a,. ¥>i..... Chairman. 

l· 
~3 

t! Hr .. Thompson. '!?hank you. 

14 

,I ,, 'rhe Ci!:>cui-t Court unanimously concluded ·tha·t picketing 
It 

)5 l, 
~G r 
~7 

II 18 

I. 

a': the oite of construc"\:ion t·Ye.s not a secondary boycott: .. 

tTudge !-'ahy'> H'ho "t.;aa the first NLRB General Counsel, wrot-: 

that una.ni1.1ous de~ is ion uhich Has rove:t.""'oed above .. 

Thank you Ve'!:'y much. 

19 

il 20 
' 

Engineer·s. 

a 
I 

21 
STATEHENT OF J. C. TURNER, SEGRETARY'-TREASURER, 

}(';;o: IN''I'ERUA'?IOEAL UFIOI OF OFERATIHG ENGINEERS 

HI'. Turner. Mr·. Chairm.c:.n~ I run. e.ppec~ing he'!:'e today 

in pl::1ce of oa:t' General Pre""ideni:, Hun·ter P. \'lha.rton~ v7ho 

• 
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1 I· separa·te employe>:>:- employing his m.;n labor. Thus, unde1. ... the 

li 2 l decision in the D _nvel" cr.,s ..... ·these con-'t:l'U.ci::ors !I leg2lly 

4 

5 

6 

7 

a 

B 

10 

11 

12. 

3 

14 

15 

I 
t6 I 

I' 
17 II 

!: 
18 I I! 
19 ,. 
20 

II 
2~ r 
22 'I 

!, 
23 

• 
~/.. li 

I 
·I 

~5 ' 
·' 

dic·d.nct:, bu·t in r~al:.·cy working closely together with the 

genera:;_ con·trac·i~o!~, have hec~n considered "neutl."'al n with 

rega1 ... d to each othel~. This legal neu"'cralicy is a myth and 

p:r•oje.c·t. 'l'h9 V<:!.'l"'imu~ subconi::v->a.ctors undez• one genez•al 

ccm·tJ:>actor m:-e Hell a·Hare ol t:he situation 1:hcy .r.:.re ente't'ing 

·t-:hen they ag:v2e -::o \·:ro:r.Jc on ·the r:d:ce of cons·i.:r.uction.. As 

Secr\!i::a.t"~Y of Labor t·Hrtz hag said bafcre this coJmJi t ~r~e 

cor cerning subcontractors ente;.."~in.g .:.n·to ag:r>eemen~ with 

another subcontr-.?..ctol" <tvho employs non-union lc..bo1 .. : 

Uo one can be ·i;aken l>y sm ... ·prise in ·these situations .. 

No one can claim damagl.! -:v-i·chou-'c advance warning.. No one is 

neu'i.:ral. No one is an innoccn·t bystander.. Everyone is t~ell 

mv-a~~c of ·the p::-obubJ.e con&equences of his om cour>se of 

action .. 

In a ft' .. ~to:r.-y situ~:t:ion,. when a dispute arises regaA>ding 

- cel"'ta in grot:p of employees, «:'!. peaceful picke·t li11e could be 

fo!."'rr:ed ·to 5.nflannce ot:hel"' \.mione in ·their relationship to the 

pla."l·i::. But i:his is not ·4-he case in the conz:truc·tion 5.nc1ttstry. 

A genel ... a.l co:&1.trac·::or Jn.C:l.Y !d.l"'e a non-1.1nion su.bconi:ractor 

wi·t:h non·-union cmp~.o:.reeG ··o Hor-1: ther~, but: union wot>ker-s 

the constL:'uc·cion ci·te al"e no·c alJ.m~ed i::o picke·t o Such 

picke-ting, ~ .. n.:;.ch indt•.c~.:!<:' r-efusals ·to erosE" picJ..-e·i: lir-~.es o:i: 

• 



1 cons·cl"Uction si·tes ~ doe~ not consti·tu'i.:e a ·true secondary 

.2 I 
I 

~I 
3 t' .. 

boycot-i:. The na-'cui'c of th~ i:';;l'"l·i:ionship a;. -,ng employcl."S 

engaged at such f::~.·tes is :;nch ··:hat· n.o one of them can t!'uly 

t; 
I 

l b:.. ~aid -t:o !:.-e. an innocent th:i.-:"d pcu"'·~y. They a~-:-e, in such a 

! 

!j 1;ituation, more like units in an industrial plant., rather ·than 

6 sepat"a:te business -:m·ti ti.as. 

) HR 5~00 and the o·i:hel" :Dills t-7ould add a p!'oviso to thea 

a e-;.dsting J.a\-; to ext~.mpt s·t:ril-:cs a't a cons·truc·t.:Lon. si·i:e agains·t 

9 

10 rmbcon·tracto:r's from ·the applicc.,:tion of Section 8(b)(.ti.)(B) .. 

1! Adop·t5.on of tnis pl"'ovisc r,1on.ld cons"t:i·;.:u:te a recognition 

i2 
I 

13 I 
14 II 
i5 ,! 

~I 
16 I' 

I 
I 

~7 

of t-he ~ ... eali:t:ies o:: ·che rela:t:i.onships at construc:tion sites. 

-,·.·~ .. -... l·:ould l~effiove an inequity agcinst building t~.,ades m.U.ons 

t1hic!1 has exis·;:ed since ··:he Supr·C!"'!le Coura·t deci.sion in 1951. 

I hao:t;cn i.:o pQint out "':ha··: since "the bill is in ·t:1e 

form of a proviso, it ~70u1( no·t disturb existing lat-1 

rc~specting tl"Ue secon~ary boycotta in ths construction 

I 

.a II 
II '( 

9 II 

II 

indus·try. For e:'{ainple:~ :i.f a union tmrking on a const:()uction 

si·;;e p~acefully picket-:; on the pe.r·cicular site to protest 

I• 

20 I' the substandard conditions mai.ntained by one constr>uction 

21 
,, 
I 

coni:l"El.c·tol ... of ·c11e sc:.mc building project., thiz would be legal 

22 if HR snon becomes law. If, hCN€Ver, this union unde~.:>takes 

23 
·to p:tcke·t u contractor c;U.: Gome o·i:her loca.tion!'J ·this is still 

24 
v tru'9 seconda.'i"'Y boyco·t·t;, and v·ould be a violation of the law. 

25 ... 

• 
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l1y union has long suppo:..,ted this measure and feels 

very s·t:vongly that ·chere should b~ no del·1.y in "the passa.ge 

of ·i:his bil:t. Th:!.s dist:.i.n !Uiched cow..:rni·c·t ~e n;:.~s done nn 

problem has br.:en eleQ.r·:'!.y se·t O'l!'l:. I urg~ the ful1 co .• "Td-'ccee 

ConFrecs in ·;;he House and Senu:te o;;.;i11 finally be gi ve:a ·che 

oppol"i:un:i:i:y ·to recor<i. "i.:1':ei~ ft!ll support of this lS.lldable 

·the other day and his :>:."aspons0 ·co ques-t:ions ·thai: ~#-el'~ asked 

hil:t. It loobJ a.s ·though o;.m may possibly get some support .f~m 

the Aclmi: istl"a·tion en ·;:his leg~.sla·t:.on. If ·th&t is ·ch~ case 

-:?e migh·t have.; a very 600d chanc•.:;. !: ·;:hink "re ha"~Je an excellent 

chance of pui:·ti.s1g i·;: ".:hrou.n-h th:ts yeal"' ';d.th your- h~lp. 

Hz•. Thompt:.on 

I don't have a spceif:i.c qt'.cs·:::l<m. I hc..-=.:e a comment: o!l tuo 

about t:he qtwst:·.on of p::c-cduc·t boycot.·ts. Very clea· -.::_y ·i:he:.. e 

5.s a m:i.sunclel.,si::and:Lng or :' rnia:::1te~p:C'e·cat:..on of· ·':his 

door~ ? 8as·h.;:. or a oo~ le~, o:r> a.ny-thil1g else:- ,..yould no·t and 

could no·i: undei.'l ·t:: .:s legisl ·tion lead to a s·t:..,i.<c since the 

J.e.giF~lt3.tion iG lim:~.tH1 i:o collective barg.::dning con·trac·ts 

r>E-lat:il g to t!· .ges, h.ou1~s~ c:.nd l .. or!d.ng cond.:.tions~ and -~hat 

:'I.e i:h{.~ limi tv:i.:ion, <-!.S Cotta ;el poirrts ou·i:, ai: ·the site • I 

• 



!I 
1 ~~ So~ tn~·t feaX' is onE! ;;.;rhich one need no·c have. 

'1 2 1 I \·rould ce7.'tain:Ly t: i:1k ·tha·c by the time ·chi& b:D.l is 

3 reported and the ::...,epo7.'t acco:n:p2.nying it: Hill .make vel""Y clear 

i 
4. j l·iha:·:: i·;: does and lihat: i·: c.oes no·t do~ ht ·tharl.:' ;'ay N:; may he 

r; I able to help some of th'.JCe uno oppose it: on grr>u•1d , which 

G li 2re no·< l.n :i'ac·i: exist:i.,...g. 

7 !j I .. tigh·:: point ou·t ·tl .. -::;; r.1.!.~. Eiagg5. tc ~.Jhom I "t,ill yieJ.d 

a 1
1
: nex·~:., \.,·.;:,s no·t on -'che m:•5.gin,cl HR 5900 l..ecRusc t-:e \>;ere lool:.::t.ng 
,I 

9 

10 

16 

17 

21 II 
I 
f. ?.2 

z: I 

' 
I ' • 

&I 

othet>vdse engaged, othe~ .. tvise his na..:te would have b;:;en on i-t" 

He h.~s an iden·d.cal bill vJh:~.ch he :i.s spom:.:m:oing 0!1 behalf o£ 

h:·JII . .:>el:t and several oi:h.er Nt::.i-nbers.. I ·thi:,1k that t-re are up 

1-ieany. s let"i:C!r ·to ·che a~mbe~s. 

!1r .. Biaggi., 

r1r. Biaggi. I hc:?e i!.o que:-ri:ions. 

t l • • . -F 1 . • d -seerr.s o oc u··.e.n:!.ml:c~r as ~.ar- c:H-.; : 1 .... cor..cep·c J.s co·~_cerne ana 

l ·thiPk v:ould be an exerci.s~:! of not muc1t merit. 

I ~~culd like ·t;c conr,L. .. ~Tcu.lat·Z! eac1, one of you for· you~ ... 

T.r.• -··~· 
:"1..!..1...1 

.,'t-!ch. , .. , • .,n, .. ·J- on i.·o a·r> .. +a ... ·11 ·i.n ~..-cl.l·'F s:i· .... p1e ·-..1 .;,.. lan(TI "'ge -t· .. ·e l . \ -.;;, ~ ... ... • J __ ... -· !> !- u. .... • . (';>. """ ... s! 

• 
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l"ciai.:es to -the coni:!'ac·tor. P...n.yo:ne reading i:ha·t., even if he 

lived i~"l ·t:h.a·t 5.vory i.:o-vmr far a'>·my from. l"'eali··:y :> ~-1ould 'have 

to get ·the !lWssage :Loud a~d clea:t". I •.;ilJ. s·:ggest i.:ha:'.: 

an.- one :5.11 op?o~;:t·i.:ion ·to ·t! is legis:La·c:ton get dm·m "to reality, 

gei: iiY!olved ~.;ri·tn ·a.e builc.15.ng trades, undcl"'stand t>~hai: j_-: is 

abou·t. 

J.: "'thinl.: 2. very supe:.·ficial· and quiet( "'cour- of bu:i.lding 

s:t·tes -wo'l~}.d have t:o lead ·to ·tf'.e int;:scapa"b: .. <~ conclusion i:hc: ... c 

the)-~ a::>e ini.:c::'dependeni.:. Those of us v:ho are f.:uni.l:i.a-r- ·:i.i:h 

posi·tion. 

To ber;i:.! -vri·th, !ve cnJ.y had. contr-a.ctoY.>s a·t the V~l"Y beginning. 

pract:".ces came in·to play o.nd the:; subdivided.. The net r--~sult 

1 
...... 
·'-? ·th:J.:t h.: is a.ll l.md'3r i:hc supE!T.'vision of one :i.ndi 5.duc:.l.. 

I am confidcn·t ·tn.a·t most of the Lembevs of this 

~.:ubccmmi·ttee wi..!.l vot~ :L .. ·the ·:lffim.l;;;.tivc., Ho?efPlly in the 

TJ.ank yot: vc.!'y muc!;. 

• 
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l-h'. Hill.:.:·:-. I also hv.ve no quest:.orts ~ 

2 J .. et me al.so mr::.ke an obse:r.vat:'.on. Firs·~: oi all I \-7ish 

·co tJ.e.nk ymt r;en·cJ.em.:..n for mnktnr; you:") ·tcci:im.ony avai.: .. ahle 

5 m01:>ning a·bm!t hm·i long this :Zi.gh·t has gone en. I would jus·t 

6 much of uha·;: ycu are saying 

si : years o.:t.d. spen!::. I 

hop~ •de do :i'.n fa-;:;·t have a Y. ... nockou:: .. 

12. ·chc:i: e..n.ybody \7ho he . .;; bee. involved in ·t'11e builcU.ng tl.~a. .cs or· 

13 in co:ns· ·ruc·t:i.on km.•Hf> of the : ni: :!'dependence of ·th..;. 

They w re 

I 

(::losely rr.~.naged cons·cr·uc·d.o:&'l job 

in 'l:'he cour.::.::::>y ~just becau.;e of the shee~ log:i.stics of 

·tr·{ing ·;:o pl~·t ·::oge·the_· the hal."dWcJ.rc.. To say that somehcm 

?1 I they -?..11 op€\"'ated sep~'r'ai.:ely! 

' I· 
I 'had ·t.::he opportunity to gc out c:-t a grievan..!e ';Ji -;:h ·the! 

23 

c.caling wi.-;;1· alj_ ·;:: 0 unions nnd su1·con·t:..."ac·cors e.nd B 4ch·tel 

25 

• 
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voice at :1 ea.st. J.. do.h ~ ·t kr .. ow .h.:rt ·l:hei:.:.~ ::.nterests :-..1-.c. 

I t1 ink i··· J.s v.cry c~Le<.U.'"' from :,rour ·cc:::·i.:im.ony .:-nu c·the:."'"'> 

.onB·i;i· .t;.ents of min~ -..ihv un.fol"tu.n~i:ely nave to cne;c•.ge in 

on ·the Ga.ti!e level by the t".se of: thls la·:o~ should i·t paHs. 

'i'h&.nk you. 

H:;:-. Bi= gg:i.. Hay I make one cnmmeni: t.;.i-::h special 

i:z·ibu·te to ·the !111ildi.ng ·tr~deG .. I am s ~::>e to a lar.cie ei~·i:en't 

it: ~.pplies ·co 'the o-i;her• ini:et·r~ut:ion~l unio:-~.s .. 

16 

ti' 

1S 
uhich L .... 1.:.es ·the alJ.eg.:;.:tion of 'the cont:r•a.ctor s ~· sa•)cj_a·:.:io!: 

'i9 
\thi<.:h offers t'he no·tion a 1.d it is a palatable noti.cn i:Z ?ou. 

20 

II 
21 

ar ~ not 5.nfor.m.ed .. i:ha:t one u A:~on ccm hold up ,"J.n cntirf! jon .. 

'!'hat applies e1sawher-e too~ But the J.ikel.:..hood of i:~1.o:i:: 

22 
ha.ppeni7lg v?hei you are dealing wi·ch !'easonable men., 'i.,f-3Spons:1.ble 

l ,. 
' 23 

2A 

.25 
·:·.h ;y 'w.To:.."'k inst'=tad o:f ·hG.vin.g ~ob inter~uptions~ kind of bc~lies 

• 
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that allegation .. 

Again::. I rei·tera"i:e i·t is ~, trib-ute .. .:o ·th~ building 

5 in ·i:he J.· bor-n.an,:lgemant ~.:::}.atJ.onships over the yeex•;;:;. 

6 

7 11appy "co kno~i ·tha1; Cong4"ess:rnan Miller is a former member of 

3 , the Ope:rc1·ti:ug En6~ne~rs. I d:tdn t t knot·7 : t. We arc going i:o 

9 ha 1e ·co do soile·thing abm.t.t -"cha:t in our magazine. I thin:'< he 

10 is ·the only second one I can :r>emembe:i:'. 

1 c ~ 
Hr. Thompson. You :(•cally ought to give him a lifetime~ 

12. ca:(.ld. He w5.11 nave :i:t fo~~ Jl!any, many yeai•E accor-ding ·to 

t3 his recitation he~e. 

"--" 

14 
1-11.,.. Turner. ~>le ~dlJ. have ·;;o have so:a.ething appropr·iate.~ 

15 
H~.,. r1iller. Since He an~·t s·'-rike, rraybe I will go b~.ck 

16 
t:o it .. 

17 
:~!" .. Thompson. I t-ronder· ~;ha·c dool'S i:hey will a.llm·1 us 

18 
to picket. 

19 
M:~. Biaggi nt:c>uck on E;omething which I -'chinK is wo:L~·thy 

20 
to comment. One tvouJ.d ·th:ink in J.intening ·to opposition 

21 
¥1i tnesses thai: the fi:r"'st thing any building t:rad·"'sman has on 

22 
h:ls mind is to look fo1., some oppoZ'tu.ni·ty "co hit the bPicks. 

23 
li 

24 I• 

'l'hc:.t is per>fec·i:J.y absurd. 

Hhcn ··:ney aJ.>e striking ·Cl~ell" income is -reduced very 

I 
I .... c:; &. ... 

,...~·.dical:.y. i1s .. 1y yca.rs C'l.go I "'o~ked as an iZ'ontoJOl"'kel" until t·1e 

• 
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got "'co ·the sL:th floor of th·, buil.ding., and "'!:hen I decided ·to 

:dtcJ • Since I ha ·e got ·:en here :t he..\-·e been t:te legislc:d:.-e 

tha·t i·;; :.n n t m:. intent.ioa, h::s J.ongevi·_y p:vospec-'c bein-?; 

operet:ting eng:i.nee_ • 

iO Ji...;pa .... sion2.·t; ,. objcc·i.:ive r..,_vie'li:t of ·':his lcgisle>.tion. -: 2.it 

.nodet·a:cely surp::'lissd:~ !<:nowing hm.v deeply you fer~l, p::t!"'t:· cuJ.a:-?J.y 

'i2 Mr: .. :t-m:->phy, having knm-m him .-: 1~ m~ny ycal:ls, ·.:ha:t 1:he height 

13 
~ h. s 1 { 1 . . . . '!'ii - l-tl • 1 .,.. i t th t ' . h tj l. l)O_ J.Lg po~n·c no ·"u::u. / l.S mu.c il .s.;e .. o" vhn.c n.e 

4 '"xhil:dted today , 

T11c:.t: ,_oes no·i; mean ·chat: 1 :_ does ;w"c :f _.cl ve. y str•ongly 

H::.J.l e~!pedi·i.:e conside!"'ai:io~ of 'ti'"!.:ls cs r;;oo·. afb;r ·t<e •~th of Ju .. _,. 

rece.sn as possible~ t:he ClE ... ··-~.· -1:"..1: annou.l ce tLs.:t ~:. Hill 

~0 

2! 
last day o: h-,al. .. .ing~ in r om 2261. 

2~ 
·.:han" yuu all very much. 

?3 

~ j: 
2" I 

' 
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